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SHRI F. H. MOHSIN : Sir, as I have
already mentioned, the intention of moving
these Resolotions is to keep up the conti-
nuity of the present arrangement that is
prevailing in the Union territories of Delhi
und Chandigarh. If there are any faulty
decisions by the executive magistrates,
there 13 a provision that they could ap-
proach the High Court in revision. My
hon friend has pointed out some instances
where proper dccisions by the executive
magistartes were not taken 1 am not aware
of such instances. But if such instances
arc there, people have got the remedy to
go to the High Court The Central Gov-
ernment cannot 1nterieie n these matters
which are of a judicial naturc, Hence I
agan appenl to the House to accept these
Resolutions.

MR DEPUTY-SPEAKER :
tion 1s

The ques-

“In pursvance of clause (a) of section
478 of the Code of Criminal Procedure,
1973 (2 of 1974), this House resolves
that the Central Government may, after
consultation with the High Court of
Dulhi, by notification, duect that, in
respect of the Union territory of Delht,
the references in sections 108, 109 and
110 of the said Code to a Judicial Magis-
trate of the first class shall be construed

as references to un Exccutive Magis-
tiate,”

The motion was adopted

MR. DEPUTY-SPEAKER : The ques-
tion is:

“In pursuence of clause (a) of sec-
tion 478 of the Codc of Ciminal Pro-
cedure, 1973 (2 of 1974), this House re-
solves that the Central Government may,
after consultation with the High Court
of Punjab and Haryana, by notification,
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direct that, in respect of the Union terri-
tory of Chandigarh, the references ia
sections 108, 109 and 110 of the said
Code to a Judicial Magistrate of the
first class shall be construed as referen.
ces to an Executive Magistrate.”

The moiion was adopted.

15.05 hrs.

ECONOMIC OFFENCFS (INAPPLICA-
BILITY OF LIMITATION) BILL

THE MINISTER OF STATF IN THE
MINISTRY OF FINANCE (SHRI K. R.
SANESH) : I beg to move:

*That the Bill to provide for the in-
applicability of the provisions of Chap-
ter XXXVI of the Code of Crimwal
Procedure, 1973 to certain economic
offences, as passed by Rajya Sabha, be
taken into consideration.”

The Code of Cuimunal Procedure, 1973
mtioduces «u provision prescribing perods
of hmutation for tuking cognizance of cer-
tain oflences by courts The term ‘offence’
as defined in the Code includes offences
not onlv under the Indian Penal Code but
also under the Income-tax and the other
dircet and indirect taxes Acts as well as
vanous other economic laws The period
of limitation prescribed s six months, of
the offence 13 punishable with fine only,
one vear, if the offence 18 punishable wath
impnsonment for a lerm not  exceeding
onc year. and thtee years of the offence
is pumshable with imprisonment for a term
exceeding one vear but not exceeding three
years, No limstation apphes to oftences
punishable with imprisonment for a term
eaceeding three youre Offcncus
for which a person can be prosecuted
unde1 the dnect tax Acts are punishable
with fines o impisonment eatending up
to two years only Hence, all these offences
will be affected by the periods of hmuta-
tion prescribed in the Code of Criminal
Procedure, 1973. Some of the other Acts
like the Customs Act, the Central Excise
and Salt Act and the Gold (Control) Act
do provide for imprisonment for a term
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up to scven yéars if the value of the
smuggled goods, gold etc. exceeds Rs. 1
lahh. While the bigger offences under these
latter Acts will thus be saved, offences re-
lating to making of a false declaration etc.
amd individual cases where the amount in-
volved is up to Rs. 1 lakh only will still be
hit by the new provisions about limitations.

The period of limitation counts either
from the date of the offence or from the
date the offence comes to the knowledge
of the aggrieved person or a police officer,
ot from the date on which the identity of
the oflender is known to the aggrieved
person or to the police officer who is making
the investigations. It is doubtful whether
an officer of the Department administering
the law can be sad to be an aggrieved
person tor this purpose.  Thus, the limita-
tion will have be counted in every case
from the date of the offence. This would
lead to serious difficulties in the adminis-
tration of scveial laws dealing with econo-
mic offences.

15.06 hr.
[SHRI JAGANNATHRAO JOSHI in rhe Chair]

In regard to offences under the direct
tax laws, an offence may come to the notice
of the Department, several years after its
commission For instance, assessments
under the Income-lax Act can be reopened
within eight or even sixteen yenrs in cases
of concecalment. Officences detected in
such proceedings may thus get barred by
limitation for purposes of prosecution.
Further, assessments in the bigger and
more complicated cases can usually be
completed only towards the end of the
period of hmutation for completing assem-
ments, which 1s two ycars from the end of
the assessment year under the Income-tax
Act. In such cases, cven if the offence
detected in (he course of the assessment
is one punishable with imprisonment for
more than one year, there will be bardly
any time left, after completing the assess-
ment, for starting prosecution proceedings.
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Similarly, » search conducted, on rrceipt
of information. may bring to light con-
cealment and tax fraud committed several
years earlier, but with the new provision
of limitation, it may not be possible to
prosecuta the offender in such a case gither.
Offences regarding non-deduction of fax
at source or non-payment of tax deducted
may also come to light only after the
period of limitation of one year applicable
to such cases has already expired.

In relation to the Foreign Fxchunge
Regulation Act, similar difficulties are
bound to arise in respect of prosecutions.
For instance, the Supreme Court has held
that prosecutions under section 23 (1) (b)
of that Act cannot be launched uniess the
process of adjudication proceedings has
been gone through. This process takes
time and it i often years before the
cases are ripe for filing complaints in the
courts. Another problem under the Foreign
Fxchange Regulation Act relutes to pro-
sccutions for non-payment of penalties
as provided under section 23 F of that Act.
The date of the offence is the dite when
the penalty has fallen due and the party
has not paid the same. In a large number
of cases, the Inforcement Directorate has
nut filed any prosecutions so far, since the
partics have filed appeals before the Ap-
pellate Doard  Prosecuting  the  parties
when the appeals are pending would not
be proper, but then in the mecanwhile, the
pertod of limitation may run out.

Under the Customs Act and Cental
Excises and Salt Act, inveshgation and
adjudication preceedings in many cases
take time. Quite often offences come to
light long after their commission. Since it ia
desirable that prosecutions are launched
after the adjudication proceedings are over,
counting of limitation from the date of
commission of the offence would create
difficulties in respect of these Acts as well.
More or less similar problems would arise
in respect of offences under the other Acts
listed in the Schedule to the Bill.

The provision of limitation introduced
through the Code of Criminal Procedure,
1973 would thus create serious difficultics
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in implementing the Government's pohr:_y
of prosecuting those guilty of economic
offences. It is, thergfore, proposed in this
Bill to make the provisions of Chapter
XXXVI of the Code of Crimmnal Proce-
dure, 1973 inapplicable to prosecutions for
offences under the Acts specified m the
Bchedule to the Bill and also for any other
offences which under the provisions of the
('ode of Crimingl Procedure, 1973, may be
tried alopg with such offences.

The proposal in this Bill is laudable and
1 hope that it will receive the unanimous
support of the House.

Sir, 1 move.

MR. CHAIRMAN - Motion moved

“That the Bul to provide for the n-
apphcability of the provisioms of Chapter
AXXVI ot the Code of Criminal Pro-
*cedure, 1973, to certain cconomic
offences, st passed by Rajya Sabha, be
tuhen into consideration™.

sitate =wge W (@vma) : awmfr
HRd, WA WETE A W faw dw faur ¢
¥ w1 IEW 1 ouvm & AfeT s owme
fafmrr e o difege ws  fafcew
1A AR W AR R, 99 ¥ A% wwaw
gr ¢ f& feft & =sfes o et wrew
% are W wwavit fen oo & amare q
wERdt W 1 &R ¥ W wrs fyfraa
AT ®1 T ¥R §ET TR TG of
T far 1 qa @ N (g ol P B go
mafas W ARy e ¥ g v
2w fafedea & weem §) =y
®r famt w1 WA 7 X wgrEr IEw
qr @, @Y At A weerh st W
TreE  webrnlt  qemite e e,
ot or fafirer © =aewr w® oW
wv ¥ owifgg + & wawnr x fs meiae
*t gy e wow § e fafden & ey

w ww & famm ad, fam & afommes
arl ¥ far qv aeimwst & aEmT
wERG TRAT |

i sgRT X wE g woar § e
fafiewy ¥ e w1 @ T ¥ Ay
aq gt wdwfrEr w oft ag fermm
fak & o™ g e & W
frw & ot W wraws TAwEnwmA ai
=t ¥ 1 & wmwn g 5 oafe go ang-
frn & ot A oW T oAt oW
wardriv ¥vx 1 fafadew o1 o few
an ¥, ™ fr fafazv & mfo § &
e W far oww, o At o g
X WM e &rq dar evw | 9T fatew
arifra & o ¥ ew fom omw 4, W
I OIEM T W MR AR wHar W
It wifgr

TR & ovE § oart i fafndwe w
" T A1 3w g oaem §, Afew dga
vREE 0X AR v oW wifx & At @
fafwdws &1 7% sva1 w1 A% dw ¥ °
o awwem 7 fo W Ay fAfadmwm @
g & g F yfefoes fafaes o
Fforqsa & fa5g & 1 awew ¥, wmA A
FH AT PT A AT A oW ) faw §
M % g yforger & faem &

O 4 T FEE R oqeT ¢ fE
o wifetaa & 4t 7 fafedow &1 oaw
T ¥ §ug A 3T A gt @ § ?
gft or @ ¥ "7wy @1, A amv gl 3
a frae g P fr W ST @ W Aew
R & fogmrs Y }, oW ¥ (Afweww
wawm wwar &w A Y, ooy i
win ¥ favg @ 1 ¥w fAu & ww famw @@
fos o P

SHRT K R GANESH: I have rery
exbaustively expluned in the coune of my
introductory remarks the mam purpose for
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which the House's approval is sought for
the inapplicability of Chapter XXXVI of
the Cr. P, C. for economic offences. It
has now been recognised that ecomomic
offences will bave to be dealt with sepa-
rately. The Law Commission has exten-
gively gone into the nature and complexity
of economic offences. Some of the other
Acts which this Parliament has passed, the
amendment to the Gold Control Act, Cen-
tral Excise and Salt Tax Act, Customs Act
and so on also indicate the new thinking
as far as economic offences are concerned.

The main point is that economic offen-
ces may be detected much later than in
the vear in which they were committed.
For instance, if you take an individual
agsessment of 1960 or 1962, its conceal-
ment or cvasion may be detected much
later. The income-tax authorities have the
right to reopen the assessment if it is not
barred by limitation. If vou take customs
also, smuggling operations may be detected
much after they were undertalen. There-
fore, there also if the limitation applied,
it would prevent the authorities from pro-
ceeding against them.

There is another point. In these Acts,
both in the Central Excise and Salt Act
and in the Customs Act, and" also in the
Income-tax Act, thete is a special proce-
dure that has been laid down. In the Cus-
toms Act and in the Centrul Excise Act,
there is a provision for adjudication. Ad-
judication has to proceed according to cer-
tain principles of natural justice, and it is
always possible for the assessee to delay
the adjudication, and unless the adjudica-
tion proceedings are completed, it i not
possible to file a prosecution when prose-
cution is indicated.

For the reasons that I have indicated
in the course of my speech, it is very neces-
sary that these limitations should remain
inapplicable to the economic offences.
With these words, I commend the Bill
for the scceptance of the House,
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SHRI K. R. GANESH : The Law Com-
mission may not have gone into this par-
ticular aspect of the question, but on the
whole, the Law Commission has gone into
the question of economic and social crimes,
and it has indicated that there has to be
somo special procedure as far as the ques-
tion of dealing with economic and social
offences is concerned.

MR. CHAIRMAN : The gquestion is :

“That the Bill to provide for the in-
applicability of the provisions of Chapter
XXXVI] of the Code of Criminal Pro-
cedure, 1973 to certain economic offen-
ccs, as passed by Rajya Sabha, be taken
into consideration.”

The motion was adopted.

MR CHAIRMAN : The question is :

“That clause 2, the Schedule, Clause
1. the Fnacting Formula and the Title
stand part of the Bill.”

The motion was adopted.

Clause 2, the Schedule, Clausc 1, the En-
acting Formula and the Title were added
to the Bill.

SHRI K. R. GANESH : 1 beg to move :
“That the Bill be passed.”

MR CHAIRMAN : The question is:
“That the Bill be passed.”

The motion was adopted.

—_—



