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 दूर  करने  के  लिए  एग्जेक्यूटिव  मैजिस्ट्रेट  को  व्यू-
 डिजिटल  मैजिस्ट्रेट कर  रहे  हैं  ?  यही  प्रश्न मे
 पूछना  चाहता  हू  ।

 SHRI  ्,  H.  MOHSIN:  Sir,  as  I  have
 already  mentioned,  the  intention  of  moving
 these  Resolutions  is  to  keep  up  the  conti-
 nuity  of  the  present  arrangement  that  is
 prevailing  in  the  Union  territories  of  Delhi
 and  Chandigarh.  If  there  are  any  faulty
 decisions  by  the  executive  magistrates,
 there  is  a  provision  that  they  could  ap-
 proach  the  High  Court  in  revision.  My
 hon  friend  has  pointed  out  some  instances
 where  proper  decisions  by  the  executive
 magistartes  were  not  taken  I  am  not  aware
 of  such  instances.  But  if  such  instances
 are  there,  people  have  got  the  remedy  to
 go  to  the  High  Court  The  Central  Gov-
 ernment  cannot  interfere  in  these  matters
 which  are  of  a  judicial  nature.  Hence  I
 again  appeal  to  the  House  to  accept  these
 Resolutions.

 MR  DEPUTY-SPEAKER  :
 tion  is°

 The  ques-

 “In  pursuance  of  clause  (a)  of  section
 478  of  the  Code  of  Criminat  Procedure,
 973  (2  of  1974),  this  House  resolves
 that  the  Central  Government  may,  after
 consultation  with  the  High  Court  of
 Delhi,  by  notification,  duect  that,  in
 respect  of  the  Union  territory  of  Delhf,
 the  references  in  sections  108,  109  and
 I/0  of  the  said  Code  to  a  Judicial  Magis- trate  of  the  first  class  shall  be  construed
 as  references  to  an  Executive  Magis-
 trate.”

 The  motion  was  adopted

 MR,  DEPUTY-SPEAKER  :  The  ques- tion  is:

 “In  pursuance  of  clause  (a)  of  sec-
 tion  478  of  the  Code  of  Ciminal  Pro-
 cedure,  973  (2  of  1974),  this  House  re-
 solves  that  the  Central  Government  may,
 after  consultation  with  the  High  Court
 of  Punjab  and  Haryana,  by  notification,
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 direct  that,  in  respect  of  the  Union  terri-
 tory  of  Chandigarh,  the  references  ia
 sections  108,  09  and  0  of  the  said
 Code  to  a  Judicial  Magistrate  of  the
 first  class  shall  be  construed  as  referen-
 ces  to  an  Executive  Magistrate.”

 The  motion  was  adopted.

 45.05  hes.

 ECONOMIC  OFFENCES  (INAPPLICA-
 BILITY  OF  LIMITATION)  BILL

 THE  MINISTER  OF  STATF  IN  THE
 MINISTRY  OF  FINANCE  (SHRI  K.  R.
 GANESH):  I  beg  to  move:

 ‘That  the  Bill  to  provide  for  the  in-
 applicability  of  the  provisions  of  Chap-
 ter  XXXVI  of  the  Code  of  Crimimal
 Procedure,  973  to  certain  economic
 offences,  as  passed  by  Rajya  Sabha,  be
 taken  into  consideration.”

 The  Code  of  (राग  Procedure,  973
 introduces  ५  provision  prescribing  penods
 of  limitation  for  tuking  cognizance  of  cer-
 tain  offences  by  courts  The  term  ‘offence’
 as  defined  in  the  Code  includes  offences
 not  only  under  the  Indian  Penal  Code  but
 also  under  the  Income-tax  and  the  other
 direct  and  indirect  taxes  Acts  as  well  as
 yarious  other  economic  laws  The  period
 of  hmutation  prescribed  is  six  months,  if
 the  offence  is  punishable  with  fine  only,
 one  year,  if  the  offence  is  punishable  with
 imprisonment  for  a  term  not  exceeding
 one  year,  and  thtee  years  of  the  offence
 is  punishable  with  umprisonment  for  a  term
 eaceeding  one  year  but  not  excceding  three
 years,  No  limitation  applies  to  oftences
 punishable  with  imprisonment  for  a  term
 exceeding  three  yours  Offenes
 for  which  a  person  can  be  prosecuted
 under  the  dnect  tax  Acts  are  punishable
 with  fines  Ol  imprisonment  eatending  up
 to  two  years  only  Hence,  all  these  offences
 will  be  affected  by  the  periods  of  lmita-
 tion  prescribed  in  the  Code  of  Criminal
 Procedure,  1973,  Some  of  the  other  Acts
 like  the  Customs  Act,  the  Central  Excise
 and  Salt  Act  and  the  Gold  (Control)  Act
 do  provide  for  imprisonment  for  a  term
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 up  to  seven  years  if  the  value  of  the
 smuggled  goods,  gold  etc.  exceeds  Rs.  |
 lakh.  While  the  bigger  offences  under  these
 latter  Acts  will  thus  be  saved,  offences  re-
 lating  to  making  of  a  false  declaration  etc.
 and  individual  cases  where  the  amount  in-
 volved  is  up  to  Rs.  I  lakh  only  will  still  be
 hit  by  the  new  provisions  about  limitations.

 The  period  of  limitation  counts  either
 from  the  date  of  the  offence  or  from  the
 date  the  offence  comes  to  the  knowledge
 of  the  aggrieved  person  or  a  police  officer,
 ot  from  the  date  on  which  the  identity  of
 the  offender  is  known  to  the  aggrieved
 person  or  to  the  police  officer  who  is  making
 the  investigations.  It  is  doubtful  whether
 an  officer  of  the  Department  administering
 the  Jaw  can  be  said  to  be  an  aggrieved
 person  tor  this  purpose.  Thus,  the  limita-
 tron  will  have  be  counted  in  every  case
 from  the  date  of  the  offence.  This  would
 lead  to  serious  difficulties  in  the  adminis-
 tration  of  several  laws  dealing  with  econo-
 mic  offences.

 5.06  hrs.

 [SHat  JacaNNaTHRvO  JosHt  in  the  Chair]

 In  regard  to  offences  under  the  direct
 tax  laws,  an  offence  may  come  to  the  notice
 of  the  Department,  several  years  after  its
 commission  For  instance,  assessments
 under  the  Income-iu\  Act  can  be  reopened
 within  eight  or  even  siateen  years  in  cases
 of  concealment.  Officences  detected  in
 such  proceedings  may  thus  get  barred  by
 limitation  for  purposes  of  prosecution.
 Further,  assessnicnts  in  the  bigger  and
 more  complicated  cases  can  usually  be
 completed  only  towards  the  end  of  the
 period  of  limitation  for  completing  asseaa-
 ments,  which  is  two  ycars  from  the  end  of
 the  assessment  year  under  the  Income-tax
 Act.  In  such  cases,  even  if  the  offence
 detected  in  the  course  of  the  assessment
 is  one  punishable  with  imprisonment  for
 more  than  one  year,  there  will  be  hardly
 any  time  left,  after  completing  the  assess-
 ment,  for  starting  prosecution  proceedings.
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 Similarly,  a  search  conducted,  on  receipt
 of  information,  may  bring  to  light  con-
 cealment  and  tax  fraud  committed  several
 years  earlier,  but  with  the  new  provision
 of  limitation,  it  may  not  be  possible  to
 prosecute  the  offender  in  such  a  case  either.
 Offences  regarding  non-deduction  of  tax
 at  source  or  non-payment  of  tax  deducted
 may  also  come  to  light  only  after  the
 period  of  limitation  of  one  year  applicable
 to  such  cases  has  already  expired.

 In  relation  to  the  Foreign  Fxchange
 Regulation  Act,  similar  difficulties  are
 bound  to  arise  in  respect  of  prosecutions.
 For  instance,  the  Supreme  Court  has  held
 that  prosecutions  under  section  23  (I)  (b)
 of  that  Act  cannot  be  launched  unless  the
 process  of  adjudication  proceedings  hus
 been  gone  through.  This  process  takes
 time  and  it  is  often  years  before  the
 cases  are  ripe  for  filing  complaints  in  the
 courts.  Another  problem  under  the  Foreign
 Exchange  Regulation  Act  relates  to  pro-
 secutions  for  non-payment  of  penalties
 as  provided  under  section  23  F  of  that  Act.
 The  date  of  the  offence  is  the  dite  when
 the  penalty  has  fallen  due  and  the  party
 has  not  paid  the  same.  In  a  large  number
 of  cases,  the  Faforcement  Directorate  has
 not  filed  any  prosecutions  so  far,  since  the
 parties  have  filed  appeals  before  the  Ap-
 pellute  Board  Prosecuting  the  parties
 when  the  appeals  are  pending  would  not
 be  proper,  but  then  in  the  meanwhile,  the
 period  of  limitation  may  run  out.

 Under  the  Customs  Act  and  Central
 Excises  and  Salt  Act,  investigation  and
 adjudication  proceedings  in  many  cases
 take  time.  Quite  often  offences  come  to
 light  long  after  their  commission.  Since  it  is
 desirable  that  prosecutions  ure  launched
 after  the  adjudication  proceedings  are  over,
 counting  of  limitation  from  the  date  of
 commission  of  the  offence  would  create
 difficulties  in  respect  of  these  Acts  as  well.
 More  or  less  similar  problems  would  arise
 in  respect  of  offences  under  the  other  Acts
 listed  in  the  Schedule  to  the  Bill.

 The  provision  of  limitation  introduced
 through  the  Code  of  Criminal  Procedure,
 973  would  thus  create  serious  difficultics
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 in  implementing  the  Government's  policy
 of  prosecuting  those  guilty  of  economic
 offences.  It  is,  therefore,  proposed  in  this
 Bill  to  make  the  provisions  of  Chapter
 XXXVI  of  the  Code  of  Criminal  Proce-
 dure,  973  inapplicable  to  prosecutions  for
 offences  under  the  Acts  specified  m  the
 Schedule  to  the  Bill  and  also  for  any  other
 offences  which  under  the  provisions  of  the
 Code  of  Criminal  Procedure,  1973,  may  be
 tried  along  with  such  offences,

 The  proposal  in  this  Bill  is  laudable  and
 I  hope  that  it  will  receive  the  unanimous
 support  of  the  House.

 Su,  I  move.

 MR.  CHAIRMAN  Motion  moved

 “That  the  Bull  to  provide  for  the  in-
 apphcability  of  the  provisions  of  Chapter
 AXXVI  ot  the  Code  of  Criminal  Pro-

 secdure,  1973,  to  certamm  economic
 offences,  as  passed  by  Rajya  Sabha,  be
 tuken  into  consideration”.

 बीबी  शार ०  बड़े  (खरगोन)  :  सभापति
 महोदय,  मन्नी  महोदय  ने  जां  बिल  पेश  किया  है
 उस  का  उद्देश्य  तय  श्रछ्छा  है,  लेती  कोई  आफ
 जमीन  प्रोसीजर  भें  पीरियड  माफ  लिटिगेशन
 की  'जा  व्यवस्था  की  ई  है,  उम्र  के  पीछे  भावना
 या  है  कि  किसी  ममी  व्यक्ति  पर  किसा  आपस
 के  बारे  में  कांटों  किय  जाने  की  तलवार  से
 लटकती  रहे  ।  सरकार  ने  कोड  साफ  ज्हील
 प्र सीजर  को  पास  कराते  समय  इस  तरफ  ध्यान
 नहीं  दिया  ६. 6  उस  को  बुद्धि  जाई  है  कि  कुछ
 आवेज़िश  की  हनवेस्टोगेशन  शादी  से  टाइम  लगता
 है,  इस  पिये  लिमिटेड  की  व्यवस्था  को  खत्म
 कर  दिया  जाये  ।  अगर  इस  में  ज्यादा  टाइम
 लगता  है,  तो  या  तो  सरकारी  कर्मचारियों  को
 आवश्यक  कार्यवाही  यवाक्षीक्र  करती  चाहिए,
 शरर  या  लिमिट दे शन  की  व्यवस्था  को  ही  ख़त्म
 फर  देता  चाहिए  ।  मैं  समझता  हर  कि  गजर्नमेट
 की  यह  नीति  गलत  है  कि  लिसिटेशन  की  व्यवस्था

 का  आत्म  का  दया  जाये,  जिस  के  परिणामस्वरूप
 लोगों  के  सिर  पर  प्रासिक्यूशन  की  तलवार
 लटकी  रहेगी  |

 मढी  महोदय  ने  यह  नहीं  बताया  है  कि
 सिमि टेशन  को  व्यवस्था  का  खत्म  करने  के  साथ
 साथ  सरकारी  कर्मचारियों  को  भी  यह  हिदायत
 दी  गई  है  कि  जहा  सक  हा  सके,  वे  इन  श्रेणी-
 मिज  के  आरे  मे  आवश्यक  इनवेस्टिगेशन  शादी
 जल्दी  करें  ।  मैं  समझता  हू  कि  चुकी  कुछ  प्रा फें-
 सिर  का  पत्रा  लगाने  भ्र  उतने  के  बारे  में
 इनवेस्टिगेशन  करने  मे  लिसिटेशन  का  समय  निकल
 जाता  है,  इस  लिए  लिमिटेशन  के  प्राविजन  को  ही
 खत्म  कर  दिया  जाये,  यह  होती  गलत  है  |
 इससे  लोगों  को  क्षम  पैदा  होगा  t  war  विभन्न
 प्रोसीजर  के  बारे  में  टाइम  दिया  गया  है,  ह... 2
 उस  टाइम  वे  अन्दर  इन्दर  सब  कार्यवाही  की
 जानी  चाहिए  ny

 इलम  टैक्स  एक्ट  के  बारे  में  लिमिटेशन  को
 खत्म  वरना  ता  ठीक  हा  सकता  है,  लेकिन  सेंट्रल
 एक्साइज  एड  साल्ट  टैक्स  एक्ट  आदि  के  बारे  मे
 लिमिटेशन  का  मम  करना  कहाँ  तक  ठीक  है  ?

 में  समझता  हू  कि  इस  तरह  लिटिगेशन  की
 व्यवस्था  को  खत्म  करना  जुडिशियल  प्रिसीपल  भर
 जूरिसप्रुईंस  के  विरुद्ध  है।  वास्तव  में,  शासन  ने
 कभी  भी  इस  बात  की  तरफ  ध्यान  नहीं  दिया  है  कि
 उस  के  काम  जूरिसभुड्स  क॑  खिलाफ  हैं  t

 क्या  शासन  ने  वा  कमीशन  से  पूछा  है  कि
 इन  पझ्राफिसिज  के  बारे  में  लिमिटेशन  का  काम
 करने  के  सबंध  में  उस  बो  आपीनियन  क्या  है  ?

 यदि  वह  इस  से  सहमत  हो,  तो  बात  दूसरी  है।
 मेरा  विचार  यर  है  कि  जो  कानून  या  जो  सेक्शन
 सरकार  के  खिलाफ  जाते  है,  उन  के  लिमिटेड
 को  खत्म  करता  ठीक  नहीं  है,  क्योकि  द.  जरूरी-
 प्रेस  के  विधि  है  ।  इस  लिए  मैं  हस  बिल  का
 विरोध  करता  ह  t

 SHRI  K  R  GANESH:  I  have  very
 exhaustively  explained  in  the  course  of  my
 introductory  remarks  the  main  purpose  for
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 which  the  House’s  approval  is  sought  for
 the  inapplicability  of  Chapter  XXXVI  of
 the  Cr.  P.  C.  for  economic  offences.  It
 has  now  been  recognised  that  economic
 offences  will  have  to  be  dealt  with  sepa-
 rately.  The  Law  Commission  has  exten-
 sively  gone  into  the  nature  and  complexity
 of  economic  offences.  Some  of  the  other
 Acts  which  this  Parliament  has  passed,  the
 amendment  to  the  Gold  Control  Act,  Cen-
 tral  Excise  and  Salt  Tax  Act,  Customs  Act
 and  so  on  also  indicate  the  new  thinking
 as  far  as  economic  offences  are  concerned.

 The  main  point  is  that  economic  offen-
 ces  may  be  detected  much  later  than  in
 the  year  in  which  they  were  committed.
 For  instance,  if  you  take  an  individual
 assessment  of  960  or  1962,  its  conceal-
 ment  or  evasion  may  be  detected  much
 later.  The  income-tax  authorities  have  the
 right  to  reopen  the  assessment  if  it  is  not
 barred  by  limitation.  If  you  take  customs
 also,  smuggling  operations  may  be  detected
 much  after  they  were  undertaken.  There-
 fore,  there  also  if  the  limitation  applied,
 it  would  prevent  the  authorities  from  pro-
 ceeding  against  them.

 There  is  another  point.  In  these  Acts,
 both  in  the  Central  Excise  and  Salt  Act
 and  in  the  Customs  Act,  and*  also  in  the
 Income-tax  Act,  thete  is  a  special  proce-
 dure  that  has  been  laid  down.  In  the  Cus-
 toms  Act  and  in  the  Central  Excise  Act,
 there  is  a  provision  for  adjudication.  Ad-
 judication  has  to  proceed  according  to  cer-
 tain  principles  of  natural  justice,  and  it  is
 always  possible  for  the  assessee  to  delay
 the  adjudication,  and  unless  the  adjudica-
 tion  proceedings  are  completed,  it  is  not
 possible  to  file  a  prosecution  when  prose-
 cution  is  indicated.

 For  the  reasons  that  I  have  indicated
 in  the  course  of  my  speech,  it  is  very  neces-
 sary  that  these  limitations  should  remain
 inapplicable  to  the  economic  offences.
 With  these  words,  I  commend  the  Bill
 for  the  acceptance  of  the  House,

 शी  आर०  जी०  बड़े  :  कुछ  एनेक्टमेंट्स  के
 बारे  में  लिटिगेशन  की  व्यवस्था  लागू  न  हो,

 of  Lintiation)  है  32

 क्या  इस  प्रश्न  को  ला  कसी शत  को  रेफर  किया
 गया  है  या  नहीं  ?  मंत्री  महोदय  से  इस  का
 जवाब  नहीं  दिया  है

 SHRI  K.  R.  GANESH:  The  Law  Com-
 mission  may  not  have  gone  into  this  par-
 ticular  aspect  of  the  question,  but  on  the
 whole,  the  Law  Commission  has  gone  into
 the  question  of  economic  and  social  crimes,
 and  it  has  indicated  that  there  has  to  be
 some  special  procedure  as  far  as  the  ques-
 tion  of  dealing  with  economic  and  social
 Offences  is  concerned.

 MR.  CHAIRMAN:  The  question  is:

 “That  the  Bill  to  provide  for  the  in-
 applicability  of  the  provisions  of  Chapter
 XXXVI  of  the  Code  of  Criminal  Pro-
 cedure,  973  to  certain  economic  offen-
 ces,  as  passed  by  Rajya  Sabha,  be  taken
 into  consideration.”

 The  motion  was  adopted.

 MR  CHAIRMAN:  The  question  is:

 “That  clause  2,  the  Schedule,  Clause
 i,  the  Fnacting  Formula  and  the  Title
 Stand  part  of  the  Bill.”

 The  motion  was  adopted.

 Clause  2,  the  Schedule,  Clause  1,  the  En-
 acting  Formula  and  the  Title  were  added

 to  the  Bill.

 SHRI  K.  ह  GANESH  :  I  beg  to  move  :

 “That  the  Bill  be  passed.”

 MR  CHAIRMAN:  The  question  is  :

 “That  the  Bill  be  passed.”

 The  motion  was  adopted.


