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15.19 hrs.

<CUSTOMS, GOLD (CONTROL) AND
«CENTRAL EXCISES AND SALT
(AMENDMENT) BILL—contd,

MR. DEPUTY-SPEAKER: We
shall now resume further considera-
tion of the following motion moved
by Shri K. R. Ganesh on the 31st
July, 1873, namely: —

“That the Bill further to amend
the Customs Act, 1062, the Gold
(Control) Act, 1968 and the Cen-
tral Excises and Salt Act, 1944, be
taken into consideration”.

SHRI VASANT SATHE (Akola):
I rise to welcome the Bill seeking to
amend the Customs Act, the Gold
(Control) Act and the Central Ex-
cises and Salt Act. I am particularly
interested in the part relating to gold
control on which I would make cer-
tain submissions.

As regards gold control, the Bill is
restricted to a limited purpose of (1)
extending the punishment and (2)
making certain changes in sec. 100
changing the definition of ‘petty tran-
saction’ etc On this, I would like to
submit that we know what havoc the
Gold Control Order which was
brought in and adamantly insisted
upon and pursued ruthlessly by Shn
_Morarj1 Desai....

SHRI MADHU LIMAYE (Banka):
It was a Cabinet decision.

SHRI VASANT SATHE: I am
saying ‘as a member of the Cabinet’;
I said ‘pursued’. We know what
havoc it has caused, particularly to
the smaller goldsmiths. It destroyed
their life. Lakhs of goldsmiths in the
country were thrown out of their
business and deprived of their means
of livelihood. I know what great
sympathy the Prime Minister had
when she was President of the Con-
gress when she expressed hersslf on
4he suffering of these goldsmiths.
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Today the position is that in spite
of various amendments and changes
brought in the Act, the plight of the
goldsmiths continues. The smaller
goldsmiths cannot carry on their busi-
ness. We changed the 14 carat law.
The result was that there was a de-
mand for goldsmiths and the 14 carat
had no meaning. The result was that
it was the big jewellers and big dea-
lers you see all over m the towns
everywhere who have benefited, You
will find people like Kapur Di Hatti,
Mehre De Hatti, Nanubhal and others
manufacturing gold ornaments to the
tune of crores of rupees and placing
them in their showrooms, ornaments
of 22 carat gold. But the smaller
goldsmiths in the rural areas or small
towns cannot manufacture an orna-
ment. He cannot in fact get down
from his customer an old ornament
and renew it or make a new ornament
by adding even a few grammes of
gold to it, which 1s very essential in
making or re-making an ornament.
This, therefore, has taken away the
business from the small goldsmiths ang
lakhs of goldsmiths in the country
are suffering under this particular
provision. I would, therefore, submit
that the hon. Minister may bring a
comprehensive  Bill  incorporating
these various provisions.

Now I would invite his attention to
¢l 16 where 1t is proposed to amend
section 100 so as to change the defini-
tion of ‘petty transaction’.

“Nothing 1n this section shall ap-
ply to the acceptance, purchase or
other receipt, by way of petty
transactions in the course of a day,
of gold upto a quantity of one hun-
dred grammes, by a licensed dealer
or refiner or certified goldsmith, as
the case may be”.

You want to increase the gquantity
from 25 to 100 grammes. That is good.
But what about section 42?7 Will it
automatirally be affected or abrogated
because this is a later section? As we
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(Shri Vssant Sathe.)
know, if in  later section of a law
there is anything contrary to what is
confained in an earlier section, it
might have the effect of neutralising
the provision in the earlier section.
Section 42 says:

“No certiied goldsmith staf?
either own or have at any time in
his possession, custody or controa
any quantity of standard gold bars
in excesg of 100 grams or any guan-
tity of primary gold including stan-
dard gold in excess of 300 grams.”

I hope this is not going to be 1n any-
way derogatory, and the provisions of
this section will remain. But, all the
same, 1 would suggest and I hope and
I plead that the hon. Minister should
accept this sugpestion which I am
making, that this 100 grams be in-
creased to 500 grams, This is for the
simple reason, as you know, that if
ornamentg are to be made by a gold-
smith during the course of his tran-
saction in the course of a day, 100
grams may not be enough. There
fore, I would suggest that this should
be amended and my suggestion be
accepted.

‘When you bring a comprehensive
Bill, I may also make a few sugges-
tions to be carried out at that time,
and I shall make those suggestions
pointedly so that I do not take much
of our time. You know one more
cause for the suffering of the small
#nldsmiths is because of the loan re-
payment. Up till now, the period of
loan for repayment was extended to
five years. We know fully well that
the object was the loan was given for
rehabilitation. Now, many of the
smaller goldsmiths who do not know
any other trade, could not rehabilitate
themselves even during that period
and are not in a position to repay the
Ioan. I would submit that these are
small people, and the Government are
not going to gain any big amount or
revenue by forcing them to repay the
amount in this particular period. So,
my request is that this period may be
extended by another flve years.

There is 0ne more point whith may
be made in this At pre-
sent, non-payrient of the loan makes
them liable for cancellation of the
certificate. That is not fair. I can
understand somg penalty which can
be imposed for noh-payment, like the
charging of some interest or some-
thing like that, but to take away the
certificate and deprive the goldsmith
of his livelihood and business because
he ig not able to repay the loan, is
not fair. The very fact thet he is not
able to repay the loan shows that he
is poor and incapable. In addition to
that, if you deprive him of his busi-
ness, you will be only killing him and
hig family. Therefore, that must not
be the condition, and under no cir-
cumstances must you deprive him of
his source of livelihood, that is, the
cancellation of the certificate, This
point may, therefore, be considered.

Another suggestion is this. Why not
consider the question of treating the
loan up to Rs 1500 as a subhsidy
straightway, particularly the loan
given on a personal bond? You
know who gives the personal bond
There are poor workers of goldsmiths
working in the rural areas, villages
and small towns, who could never
have asked for a loan, and if one is
not able to repay the small amount
that you give, only to the tune of
Rs. 1,500 or Rs. 1,000 on a personal
bond, I would request the Govern-
ment to treat it as a subsidy for these
poor people who, for no fault of their
own, suffer because you took away
the work and livelihood of a genera-
tion of these artisans with one stroke
by the Gold Control Order. There-
fore, if you gave them the amount it
was not ag if to oblige them. I would
submit that the Government may
consider this, in their own interests
also, and as we Bay, write it off, or
treat the loan as a subsidy.

At present, what is happening is
that these certificates to the gold-
smiths are not given properly. The:
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rules are so cumbersome. One rule
says that those who hag applied be-
fore 1008, or up to 1963, would get
them. Another commission said, up-
to 1968, those who apply, their sons
would get, but their dependents might
not; nephews would not, but g sen
would. I am told that by a notifica-
tion, not by amendment of the Act,
you have said: no, it does not mean
this, even a son of the goldsmiths
after 1968 would get, but most of the
people do not know that notification,
even your officers do not know; the
organisations do not know. Why not
amend the Act and say, any gold-
smith, if he qualifies, will get a certi-
ficate, or if he is trained for one year
or so under a goldsmith or somebody.

It is contrary to the principles of
our Constitution. Right of avocation
1s guaranteed under the Constitution.
Are you against anybody doing work
as a goldsmith? If you are not, why
do you say hereafter so and so, if he
15 not the son of a goldsmith or a
nephew of a goldsmith or a cousin
of the goldsmith will not get a licence
or certificate. Why do you want to
put this ban? This is very irrational
Give the certificate to anyone who
qualifies by hig training to do this
avocation. Tomorrow if somebody
wants to open a cycle repair shop,
can you say that unless he is the son
of a repairer, he will not get a certi-
ficate. If you say that by doing this
you stop the use of gold or you get
gold into the treasury, it has never
been achieved. Therefore, do not put
any restriction on avocation. Are we
able to provide alternative employ-
ment in this country? Lakhs of peo-
ple are without jobs. Why do you
want to deprive those who want to do
a traditional job to eke out a Hving?

All certified goldsmiths should be
allowedq to purchase old ornaments
and gold from cutomers and gold
dealers to the extent of 200 grammes
each time and to stock ornaments not
exceeding 500 grammes at a tme. If

1207L8—5.
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some goldsmith manufactures orna-
ments of more than 5 kgs, he would
become a dealer. How many small
goldsmiths can come to thig standard?
You say: we have put this restriction
so that we are able to have control
over the dealers, check their accounts
and al} that. Thereby again your en-
tire gold control order and the
amendments go in favour of big dea-
lers. It ig against our policy, because
our policy is to help small man. If
your Act and notifications and imple-
mentation are all working only in
favour of big dealers, allow a chance
to the small man also to manufacture
gold ornaments and keep some gold
ornaments with him for selling to the
customers. I would beg of the hon.
Minister to consider all these aspecis
and bring a comprehensive Bill as the
intention of this Bill, he would agree,
is limited. If he could give an as-
surance that he would bring a com-
prehensive Bill it will satisfy us.

MR DEPUTY SPEAKER: I ap-
preciate it 1s rather difficult to delink
this amending Bill from the main Act;
but nevertheless I have to point out
to Members that the ohject of this
Bill is Limited to the question....
(Interruptions). The whole tenor of
the hon. Member’s speech was on the
Gold Control Act itself.

AN HON. MEMBER. This is the
only opportunity when we can bring
it 1o the notice of the House.

MR. DEPUTY-SPEAKER: I under-
stand, I have said that it is difficult
to delink it. But all the same it is a
nttle out of the scope of this Bill, Any-
way, Members have pointed out to
the Minister the need for doing some-
thing about changing the principal
Act, especially with regard to the Gold
Control Act. Even 5o, we are limited
in time and I request Members to
kindly bear this in mind, the scope of
the BI is limited.
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DER (Ausgram): Mr. Deputy Spea-
ker Sir, I support the object of
amendment Bill. You have stated
that the object of this Bill is

lUmited. It has been stated what
object of this Bill is to plug the leak-
age of foreign exchange through in-

g5 EE

exporters in our country are cheating
the country of valuable forelgn
change through unfair practices like
under-involcing, over-invoicing etc. As
bas been voiced by my previous spea-
kers also, the object of this Bill is
laudable but it is only a half measure.
It is necessary to bring forward a
more comprehensive Bill to provide
exemplary punishment to all those big
financlers, importers and exporters,
who indulge in such sort of anti-soclal
and anti-national practices. We will
support all such measures. But Sir, as
a result of the Gold Control Order of
1968, we have seen that the trade of
Goldsmiths as a cottage-mdustry,
practically died away. There were
demonstrations and agitations all over
the country against that order. Sir, in
my State of West Bengal alone over
100 goldsmiths committed suicide—as
they lost their means of livelihood. ,

SHRI A. K. M. ISHAQUE
hat) Over 100”

(Basir-

SHRI KRISHNA CHANDRA HAL
DER- Yes, over 100 You are forget-
ting that since you gre sitting on the
treasury benches. However, as I was
saying a more comprehensive Bill 1s
necessary. As has been proposed by
others also, I fee] that the tume for
repayment of loans may be extended
in the case of small goldsmiths so
that they may be helped to survive
1 suggest Sir, that the time for re-
payment of loan may be extended from
the present five years to fen years.
The Government may also not insist
on the small goldsmiths who have
been given a loan of Rs 1500 to re-

Shri Sathe that if a goldamith applies

to buy 200 tolas of gold at a time.

SHRI VASANT SATHE. It is not
200 tolas, it is 200 grams.

SHRI KRISHNA CHANDRA HAL-
DER: Yes 200 grams, I am sorry.
Thank you. So it is necessary to
brmg forward a comprehensive Bill
incorporating all these prowisions. I
again stress, Sir, that I have full sup-
port for all the measurcs that the
Government may adopt to punish the
importers and exporters and other big
financiers who are cheating the coun-
try of valuable foreign exchange by
indulging in unfair trade practices and
anti-nc.tional activities. But, Sir,
today when over 4-1/2 crores of peo-
ple m pur country are unemployed
and they are committing swicide, their
children are also unable to find any
employment, it 1s very necessary to
bring forward a comprehensive Bill
through which the goldsmiths may be
helped to re-establish themselves in
thus trade They may be helped to
sct up their trade as a cottage indus-
try so that they may survive and find
means of livelthood. Wih this appeal
to the Minister I conclude my speech

SHRI BANAMALI PATNAIK
(Pur1)* Mr, Deputy-Speaker, Sir, my
triend, Shri Sathe, has already ex-
plained the position of the goldsmiths,
Really they are the most hard-hit peo-
ple. In one section it has been men-
tioned that they have to keep the

%xThe original speech was delivered in Bengali.
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accounts, Most of them are illiterate
and they cannot keep accounts; it is
not possible for them to do that. Noti-
flcations after notifications have been
issued, calling for applications to
grant them licences. A large number
of applications made during the period
1863 to 1968 are still pending with the
Assistant Collector of Customs, Bhuba
neshwar. The applications have not
been considereq yet. The poor gold-
smiths go to the Office every day to
find out the fate of their applications
and return disappointed. In this way
the poor goldsmiths are being haras-
sed from time to time. to

Moreover, under the law of gold-
smith who is travelling from village
to village is found to be in possession
of gold, the customs officers cateh hold
of them and release them only when
ihey get some illegal gratification, In
this way also the goldsmiths are ha-
rassed. After all, the goldsmiths have
to go from village to village to carry
out repair work. They cannot always
do it only in their workshops. So, the
rules should be so framed that they
will not be harassed when they travel
from village to village with a small
amount of gold iny their possession.
Orders should be 1ssued to the officers
not to harass these goldsmiths. As
long as they carry the licences with
them, they should not be troubled.
After all, 1n spite of the Gold Control
Ocrder people who want ornamenis are
still making them and people who
were in possession of large quantities
of gold continue to hold them. They
are not bemng harassed; so also the
big bulbon merchants; but the poor
goldsmiths in the willages find them-
selves in difficulties.

The goldsmiths find that {hey are
not lable to repay the industrial loan
of Rs. 500 which they have been given.
Many of the State Governments have
written to the Centre that it is not
possible 1o realise the amount and so
#t must be written off. It cannot be
written_off unless they have the con-
currence of the Centre, The Orissa
Government have also written to the
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Centre. I hope that some action will
be taken in the matter soon.

The Government of India have given
the Cuttak Filigree Works a grant.
Yet, it is not functionjng, The gold-
smiths prefer to go to the g gold-
smiths rather than have the work
done by the artisans of the filigree
workers. Some of the cuslioms officers
are also creating trouble for this orga-
nisation. It should be seen to it that
this organisation families well because
this is one of the organisations which
does the facts figures work of gold
and silver which is even exported. In
fact, they have got an order worth Rs.
10 akhs, but they could not execute
it on account of the trouble created
by the customs.

Now there is no separate Collecto-
rate for Central Excise in  Orissa.
There is only one Assistant Collector
and he is tagged on to Calcutia. There
is every justification for a separate
Collectorate for Orissa, When this
question was raised, an assurance was
given that instead of having a sepa-
rate circle there will be a separate
directorate for Orissa. But even that
decision hag not been implemented. I
would request the Minister to  see
whether a directorate can be set up
there immediately so that the difficul-
ties which the people in that region
are now facing can be removed?

o GEETEAT ( I9AT ) . AR
TR, W g8 WrAT-ares, T ( Frrger)
o ¥ SqEw v WK 9w
(Foveer ) fadaw av o= FTGE
e faw ¥ 3w o FrOoy ifmlu'r
m™m 2 & A wAA &Y waveady
fee¥e & srre av ag faw amrmar
wiaERTw E 1 AT AW
afe R oF a N aEw ¥ Al
ot , v o W A W T gy
t fF dfimdlw taY aY o W

P,



263 Customs, Gold (Control) AUGUSN 1, 1098 ond Central Excises etr. 254
Bill

[o Gorw=r wa]

T FT AT AW | Ad T T
qq dw faw WX B oW
e A W gafa g e ag waw
o firr o &t = sy ofew
ar | w9 AT o o |9 9Q
g aTer ¥ uFalag fasr AT Wl
Wt & 5 oA & Any aww ¥ Ay
wrar fe feg am &1 @S war S
fiee amer w7 A ¥ S AW | wEREA
gromar @ 1 Jurey wEEd X wgr fE
Tga @it & 1 AfFw WA A AV
CECHIE £ (L § O S

IR AT WT FGET @7 IF
& gau ¥ g7 faag ¢ r afs o fawr
® AT qAA F  fAm gaife
T AET AT LT U T3T  WEST TN
v afe gm a g wfeAd 4r Ay
gAY AN FAN | A7 I AT oy o
wraAar ¥ ag fam w9 A @ g WA
QA AR agoF QO fadaw q7 7
R W & AT qrar |

vt frgaw faer safem smar @r
a1+t e St 3ArE & awa # fo Ay
Ft eafem W & wIT o, AfET AT
ag faafa 2w & mevgraf & fr
i ST wFr IH O IW
#w far sArImFa g @
"X 3% o eqor frggor wfa-
fraa gt a@®@ & swifsg g R,
WA AT T A WHET 4T § |
S THRl ST IEW 41 A WA
o9 AT FAAT § 1 gAR AW
¥ AN T KT HAT #qAT G H
grar # ¥ oF A w9 FY FAET
ARAT g—aFa g7t S 7 A A
aTh § 98T & 9% T AYg A &
ome &7 & sfafer a=E wdr @

Fivmagt ¥ T v OO R
Y aw W & frg oFre ¥ 0g e
¥ g baw ww oy @ gfr &
frg 1w ¥ gt 3w o w0 T
W AFCEA L W ¥ )t TR
&R ¥ ol e & ey qiw
frdgw w=m f5 77 gaw ¥ 1§ wiow
FIRAT I ZU TT AW ¥ AT ©ew
T wET & 3w A Oww & fag
FEIX § T FTEET T | TAET T
g™ & ad o s T famr
@A AT AT N F T AW &
ot S AN E A F A wifud
fer ama | a7 TEAmE dew A @
fer St @ ad Y wafa fafewe
¢ % gamar g 5 5@ #Y Qe
FETAT  ATTET 47 | T I q0AT
F T ANAT AMET ) WA EY wH
A F wIT A7 oY gar aqrg S
g 1| T A Y ¥ T0w T T
a1 &= arfgr

QF RASAIG qgeq  Hrdr A anfgo

ol Gawey WAt a7 W TEd A
ar Y wifgr ) Y IR TR & I
® sEY WY T =fgr ) wfew @
TEFET AET WT @7 % A TEAT
wifer | aft gz edm 4 @ WE
wET A AT ATT FEAT | WIS EW
F yET A AN | A O =117 oay
TAAFTEH qrH AT g @rg
AT *F I TOT AT A T T
wgar R fa garer wewr See gy war

% frdzw st ARar g v W@
aF faq &1 ga § & fawr FoEwm
gwgw g @ afww St oger @&
framror ®maw s faear AT o IW A
M F AT FOE AR W qg
we B’ @ ma ¥ RO A A

e # &5 wT  WTYE dATA ATy
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® g ww e Swifer gr 8
& 751 ox N A # aw wo
WE W § ST e AW
g1 @ @t fgaw cowEE
wrr fegr ot g1, SwART ag ST
mar gt £ dEIer & F=6 FY 479-
fawar & wmare g AWG & A,
wifaw oY faareat 3 wmafa &
WY, I WOAT SR 9o & fad
AT grigs  #ER Sy AfEw oue
Tomatyaw w7 A v g, A A
e I E oad & s v #)
T ¥ ofrare & 7 % 3, A F O
T8 Y % amaa AR, amrasfE
A F asat &1 wfeon w5 fumn
I oY A s @, g7 o I ET
far war 1 e el de fREEw
g 5 wgt ax zw faq &% qur #wlF
TEAT  FT qrAe §, I R @A g7
oY = AT FYEE TR ITIATA F7

0TS ST ®Y & 5AAT SuATg
e & 0 3 T 307 west v 74T ey
ST AT | oY FS WIAAE "EE
T ATTAT—ATE! AW HFTEAT H7 &
v ay | mF fEA g o0 g A
faafr 2 Grft ® waralfz T ¥
anr qdwra F —dr fgfa § our
FUETY AT FIX ST TGIRT 9T 2-
S AW s gt d &
& 2 ar g7 w1 fafAa gar =var
faw &, woeT T O A wET 9T
iy frgfir & eqorT?Y ®1 AT AN A
¥ =ufys & gfus #gz faad =fz3

OF F1d W FEAT AN —FFAE
¥ A FT OTE R T A
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w wigdw fomoga & Afew e
weew  fawmr Y w7 7 o wRw
garf@ger & 5 oo vier g @y
¥ fafwa it w1 9 ™ oamy
A A qgara Aw X AH wrf §
T AP &7 WA AT FH BT 47
qF % 99 F AW AT 81 gU
g gd e 1 e X oA v
AFAT—FH 9 "9 &T AY  FET
aifgd |

= fagaor wfufraw & < aw
Jawgt 3 AR M AT arr
g, Y aar AT ¥ B w30 frga
Fifaw wrd, WH @
fraam & & v &, afew
w1 frgmor g&T rmar 4
mrag frafr s f 2 ff gvee
¥ aran @7 forn A wyrrfaaa ¥
S gAwarAT @12 1 wg S fa
=1 % & A g8 FreT A aTaT weR
T TR E IH O T Y AT FA
g arfAAt 2 1 & aar g fF
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%1 H, § §9 4137 71 A9E & ard
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fe AT qaw qT IET W &
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57 HEWT 97 Arardt ¥ FErE & fayAr
# gz feerar wmEw  g--—=dr ¥
wRreT At WY A AmE g
JATAT AT, IFA AIAT F FA0X ¥ €
# faasT o W wT wevE
M & wAgEY |, @Y ¥4 3W ¥ |arex
=y Vgt Feaw swaw
N FETN F R E | W Aww 9T
IarEw Fw &1 frafor oy e
«™E. .



367 Customs, Gold (Control) AUGUSBT 1, 1978 m%mmm

of Weiw W@ (SoRreT ) W wTEe
¥ WY wgrer it srama g ..

ot gt g & oAy
wreft oft WY ®x ¥ wamEr WA § W
iy W § 1 wgvewy ey oft ¥ zrE
dar aat feqn,  &fer wg & g 3wt

¥ are W gEA ey |
& oy gyt e ow G qew

B wyror ot {1 & wfer o st &, 2
WA AT 2 R o A w A A
dreT 2T | A F qAEE O F
a1 gAY W 7 W ¥ sufed w
g @R diT@w gar arver g
afe  gaTe ot Tzar o7 T & AW
At wT WG A FT EEAT feRwr &
¥ wEE g FL AW A wrAv § AR
ag I ¥ A fRmm owmEr g
Tw 3w F1 Aga &0 wre Foaet Agw
3, g forwT AT 9819, W< 4%
AT ATET ATAIT Y 4 IW FET AT
TE FT AT | WA O HATH &
far dmr afr foear afew & o
MR T TR IVS

e 1
AR TEW q vy w1 U 9
¢, forg & gy 7AW ww

¥ W frwrer, s ¥ oY ¥ W
frwrerr , wnfst ¥ s frwrar W
TR AW E AT W owg T e W Rw
firft o g et age Rrewr gur
3w qr, AfeT wror  fisdt & worl oy
dar, #warm 2 3w wEww
¥ el dwcd @ W wqfsr agR
grid § & ww e d gu § wheny
AT TgT §- waw ¥ aft umer U
¥ ey a1 ¥ e AW W v
& 1w o o mft e o e ?
wrf T arf-E STl Jre-Rt e
wd o | o & §, *few  ag o
Tt ot Wt o AR Y

LSRN E R TR R i
aY frar a1, oF gwwr o, SfeT fe
T G & A 0 Ay Ik e,
gW 9T &Y 9IE FU A_A § - OF
arn & R e gt A W
BT FGIWT gATT 391 7 weTwy qfgar
FHATFIN & @ et g Y
qMAW T YT HUA g1 A ST 3,
AT FT FIAAT Y AR FTH AT HT
w9 g A A ] 1 1A o2 & e =g
F

MR DEPUTY-SPEAKER Then you
should have brought an amendment
for that purpose

ot wyew & a7 @ a1 fw
St B1 g §, IF F1 T FEARAT
¥ awd aAfed, s #1 e far
iAfwd, wfs & wor T T
TR | 0% WEW T8 @ ¥ 6 WAL AW
T STITC T AT I B LEX BT
AT T | AN NI FY v fFm
@ S g WA R I ST e X
ar gAY SEY X W AR Y A
AT | T TR ¥ W QT
Im ¥ fgg A T & O A swaEt I
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¥ R I W g woRe ¥,
Rk ¥ ay fireft gt ferdie § oy
Tiew fad M gl g,
IT A AW A ¥ HEE #Y oy arfe
A shwmiee w @iar A &, 0 I
o ok

MR DEPUTY-SPEAKER. I would
like to know whether you have read
this Bill

SHRI SHASHI BUSHAN: Yes, I
have read.

MR. DEPUTY-SPEAKER- What
does it provide for?

sft wfr s : #7 w faw wY @
i e ¥ 7g g s weaT g
™ fawr ¥ fggeem ¥ A9 ¥ w@Ew
qYET TS| T FE AT
Y HIEY &9 FT TARGT FRAT | ST
FEgar & fod fadh /1 e F¥ ger
@t 7€ | oF ARHT WA &
MeE enfr § awer war, feqdaves
ITF GAT A:d &7 far  mar qiw
I T WRA ST & o famrmr
ag qger  fearEaz #, ST OF uredr
10—12 TIA 3 W 74T &, 5 I FY
g1 orar § fF 3@ 31 EgE 59§
fad ¥ domr & A & A T
VAT 8 | 59 T@ X ¥ Tie 58
qHAT &, AT g qE ¢ 7 Ug qAWA

LU

w fod 9 & afr oY arr
IR AT W e o, §R
Yqw oW A&7 R R @ oW
R M AT & @ 98 & fad &=
s &y g0 | 0F I WK
¢ o o g 97 &, 99 ¥ 99 wfvwa
Aot R d g, 0 AT R R
2 odY A qwer T | AF /W
WEIC WX AATAT & q oE T

Ezxcises etc. Bill

I ¥ v oY A @, AT 3w Srvwr
T ot wear A wwied 9w w8 e
AT AE GH AT S Hg qAraw @r
HT ug wgr war & fF mwm
¥ v fogr @@ W gEsT &
foreft Y qwer AT A w qor & A
FRgEd T v ATT w17 AY ;TN
quT S 9Ty | g Wraawr § ? Wy Iw
¥ v N wTar E, weyg v §
3T B o AT & wAr T oy T
wifgd fo@ & qaa 9@ wW W
@ A fgma T g W
W3 ¥ gaw i@ | fow 3w ¥ QY
sEeaT  gY, W st gE  freman e
fmandy STy g T
qgelt qTT ww T &Y oa ey
X IT ¥ T, AT ¥ A OAG
AT |

16 hrs.

ZATE & S W TR Y HT ST
g, WX 9T 9 TEE AT Tw@E 8,
aifafewr s F1 W gw ¥ frmr
& STFarat g Feadte gamt
W H TeE AT Roadr &7 faw e
O g e W & 9w &
g9 THIIC ¥ OFr ¥ I9¢ IEX arer
ETT W AE W A Y | IqF
1T @nErEd X IW ofte i o "oy a1
faar, Y ST ST owed ¥ for AT A
ST AfrE Jre Igeew fed wrd
T EEEE § qsq ¥ T T &7
3 o ) afew AT AT wgAr § e dwegex
&t AWfeUT W w0 AW
BT AT WA AE 1 g AD ST
g I S 6w W e qam &
W T A 0% W faw @,
W WMl 90 WX WY WRA 8
i Rwr w7 W &Y 1 4w Y vy WA
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[ wfir qar]
Y A wET WIR W ATAT F Wrg GOy

Yo | g W ¥ wra & o frer W
Fadr vt g0

st wdee of o (gn) :
IR s, AT (49 w3 & IeA
st & 39 w1 & wadT s g, Wk
H/q 99 4 TEAT AGT § A=A
wfe qgorst wge ¥ WA g A
1 9 fram s s i @ o
£ a7 T AW T fAqET S & F0
14 #T7 ¥7 AT F99 W0 WX TF
e ot fr3d A g S @
7 THar 1 ¥ & FgAT g BF 20,30,50
A1 4 #a g T fgld  qefrsm
FOT SAE AL § AT G g I8
2, AT 4T TMA I7 AW @ WA E
T HE gTQ ITIHAT ] AT
A & 97 FH FIHIATHH FAO0A
21 3f= o e Y 7gF  fagedt @t
T & 74 7 oF qg AR AR FT AGT
AN T <Al 1 wE Ar e 93
AT arfr ¢ g 7w A T
faps a AT Wiv w9 afq 7 761-
9 ¥ AT W weal qY, M7 ofq 3|
F T AVH Y | ATGE W WG A
=aeqr 3y & % AT T T WfEd
at fedr A F 190 AT I ST

wa 7 7L § AT I qwy WY qE
FQErggANTEIA ¥ qgm X
Awr ot- AfgerT T ® A s
iy ROE A A Y o) W@y A
wfer W FTF § WG 50 AW a% 91 €
wr @y S a7 ) ATET W A wIwE
i ot @ facger ¥ war § 1 qQ
frmtfr el fraad gm &
g § 97 o sk % T w
"@'It‘i.m ﬁ{‘\‘l‘ﬂ“yhﬂ

wiret &Y ¥ &, T 9% O o, W
= wofe af R e @A §
A% s O T ol o |
BT G RIT, YW T {1 #5767 J4T
YA a3 § s g ow
M1 TR F@ & @ w1 W
¥ owd o Wk W@ wd
FT aw §1 gt w A QoA
T &, oW oW W s twm
wifgd f& it & wdr faag ¥
gy wgray wwar g, faar 9w & @€
ferra qewdfi g wa W wfgmmy
iy @4 ® Fax A awar A
wfgm@ frgedt 1 wrds | oger a1
T JAC TN A Kfww @ 1y @
2t mr § | wfad dga & gy A
Bz frart SR gArd o7 xw faw &
gt frdt wv &7 #1f sfowesg Ty
AT i |

T AT W qg W w2 v oz
RIS ' W F feg
arg A dAr fear 1, &% gyr A
Z1 F FI707 I W R AT Z & WP
IT | gAY ara g ¥ E AV @ A
dq1 @99 T &% ) gafwg w0
fagas EfF wm ST Iw A A A%
Fr i Wifgd | Wi O ¥ qwwt
F1FAFG fAEdrgwlr AaaEw 7
famr @y, IMITAMTARLTRAE |
sAfed AT 1 it gar § 9 foe &
=y g Tfeq 1| B1F SR AT
AR Y RO T A E g Hy ArET
grr aifga 5 & foe & 57wt £
W T ) W EFRIAET geafer
st o, o9 ww ¥ AT @y WE
faaar oY & WYor w@r  wew W=
9 aw A | AfFw @ a
WU I8 I A E 12 W o
o Fe § W et s WY U
wxgw § 1
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YT wiw qao off & o Tz
Teor, qar 9 ey ol 3 T
afl, o e T ¥ 9w &
AY gty vy wigy 1&gra ¥ o AT
A1 FAT AR I 9T 9T FIE sfaww
aQt wo wifgw | WA A O W
arar & 99 ¥ | T WO 4
A I A e §iE qa
® Y aAm w7 wigwre four s e
¥E A F 9RST [ | T AT
afgardt &1 gy &1 w7 @ A gw A
wT AT e T I

SHRY A X M ISHAQUE (Basiur-
hat) I woulg like to point out one
thing I will do it in a mmute Sir
this Bill seeks to introduce a basic
change 1n the concept of criminal law
1 the country So far as the law today
in the country 1s concerned the onus
of proof 1 always on the prosecution
io prove the guilt of the accused But
for the first time, Clause 8 wants to
shift the onus to the accused I am
not sure w hether i1t will stand the test
of being declared ultrg vires This 1s
my first pomt My second pcint 18
this The Law of Evidence as 1t ob-
iains today covers these Acts also In
Clause 9 there has been an atlempt to
amend the Law of Evidenre and a new
Law of Evidence has been ntroduced
in Clause 9 I would be grateful 1t
the hon Mimsier would replv to these
points

SHRI DHAMANKAR (Bhiwandl)
Please givt me one mmute I want to
speak about the Salt Act Certan
punishments are enhanced for the con-
travention of the provisions of the Act
which I welcome But the difficulties
of the small salt-pan holders who are
called shilotris are increasing day by
day ‘The office for payment ot the
fees is at a distance of 10 or 15 miles
Salt owners at Bhaynder are requred
to go to Bassen to pay the licen-~e
feas as the office has been shifted
there, This creates difficulty H the
{ ayment {8 not made they are liable

Excises etc Bill
to prosecution I request the hon
Manuster to go through their difficul-

ties and reply to this point of mine
(ends )

THE MINISTER OF STATE IN THFE
MINISTRY OF FINANCE (SHRI K R
GANESH) Mr Depuly-Speaker Sir
I am thankful to the h.n Members
who have participated in this debate
and who have made many valuable
suggestions

The object of this Bill 1s very L
thited This Bill I§ based on the re-
ommendations of the Liw Comms-
si.cn  The Law Commussion had gone
mto the question of economic and
fiscal crimes The House 1s awaie that
economic and fiscal crimes are assum-
ing \ery serious proportiuns in our
country with the development of the
ountry with the industrialisation
with the urbanisation and with more
contacts with the rest of the world
We are also imbibing all the worst fea
tures of industrialisation Therefore,
these crimes—economic ang fiscal ag
also social crimes—are becommng a
menace and they have to be dealt with
as such The laws do not have the
neressary provisions in dealing with
the crimes and theiefore many of the
problems that we are facing to-day
arc with regard to the dizect and in-
cdirect taves or with regard to smug-
gling r with regard to under-invoic-
iIng and over-invoicing Some of the
difficulties that we are facing to-day
can be relateg to the laxifies in  the
law av well as the atlitude of the
judiciary as far as these economic and
soclal erimes are concerned

The Law Commussion had gone
into 1t and 1n their report, they have
made very valuable suggestions The
provisions which are now 1ncluded
mn this, amending Bill are based on
some of the recommendations of the
Law Commission

An hon Member has rased one
point about the judiciousness of some
of the provisions that are there I
can give only one anywsr I am not
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qualified to go into them in a legal
manner. These provisiong have been
recommended by a high-powered
Committee like the Law Commission
which was presided over by the for-
mer Supreme Court judge, Shri
Gajendragadkar. And these provi-
sions have already been included in
the Foreign Exchange Regulation Bill
which has been gone through by the
Select Committee. It is now before
the House for consideration and
passing,

These points have to be discussed.
Varlous points that have been raised
by the Members have been gone into.
In fact, thig is the recommendation
of the high-power body. And so,
their judiciousness cannot be ques-
tioned. Even if we have to make
some changes in some way, the old-
concept. of legal thinking which was
more or less necessary in the kind of
society that we were living, we have
to do that because we have to cor-
respond 1t to the kind of criminals
who are playing heavily with our
economy, with our social life and
with our foreign exchange resources.
Therefore, we have to arm ourselves
with the powers that are necessary.
This Bill only seeks to take those
powers.

The discussion, as it is, mostly is
confined to the basic Act—Gold Con-
trol Act—and not many hon. Mem-
bers have any dispute as far as the
provisions in this Act are concerned
except Shri Sathe and Shri Danda-
vate and various others who tried to
get this clarified. As you yourself had
expressed, we are not dealing with

_the basic Gold Control Act, And it
may not be possible for me to go into
the entire Gold Control controversy
and various other discussions that had
taken place. I can only mention here
that as far as Government ig concer=
ned, with regard to the goldsmiths,
we have been taking a very sympa-
thetic view realising that this parti-
cular social measure WAas necessary.
It had brought about difficulties and

pointed out, as far as gold-smiths are:
concerned, it would be considered'
with the wutmost s;j

this measure as a gecond-line of de-
fence. As far as anti-smuggling of
gold and various other things that we
want to achieve by the basic law are
concerned, the objectives have been
fully implemented or realised. Any-
way, this ig the law which we have at
the moment, and within that frame-
work, it will be our endeavour to see
with the utmost sympathy the wvari-
ous problems that goldsmiths from
time {0 time may bring up before
Government,

oy wfey oo : g AR Wi @8,
SHRI K. R. GANESH: 1If he thinks
that the pumishment provided is less,
then I think that with the mowvement
that he has started during the last
few days and when the necessary
political chimate is built up in this
country, much sterner action can be
taken, because I agree with him that
the judicial process is very slow now
and something very drastic may have
to be done But since these powers
were not there, we are taking them
now, and the hon. Member should
welcome them at least

Shri Banerjee had made a re-
ference to the necessary seacraft that
we had to equip the Customs Pre-
ventive Depariment with for anti-
smuggling operations. In the course
of his speech, he had mentioned
something about some file with the
Defence Ministry and some decision
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being taken by the Finance Ministry.
I have tried to check these facts be-
cause they were serious enough to be
gone into. They are not correct.
There has been no attempt to sabot-
age the question of acquiring these
fast-moving craft. I bave had occa-
sion to mention in this House a num-
ber of times that a committee was
set up by Government to find out
the suitability of the craft. It was
a high-powered committee and the
committee recommended certain
craft. The Prime Minister referred
this to the Scientific Adviser to the
Defence Ministry, Dr. Nag Chow-
dhuri, and he hag recommended that
a certain sea-craft-with a suitable
speed has got to be first acquired so
that we may be able to meet our re-
quirements, Certain progress has
been made in this regard. A team
of Government officers went to a few
countries and selected certain craft.
Now, we are in a position to go into
this question and expeditiously take
a decision. The craft that has been
selected has been proven to be
acceptable to us and has been found
to be suitable to meet the kind of
problems that our anti-smuggling
staft are fucing I hope that it would
be possible for us to take a decision
g0 that this problem can be solved.
Therefore, the doubt which Shri
Banerjee had is not based on facts.

I think the hon Member from the

DMK who had spoken had raised
some question about the dues in
foreign exchange which was taken

by a film producer to whom foreign
cxchange was released. It has been
confirmed by the Reserve Bank of
India, Madras, that the firm has al-
ready repatriated a sum of Rs. 1
lakh on 17th July, 1972 and Rs. 3.50
lakhs on 10th May, 1973, making a
total of Rs, 4.50 lakhs, as far as their
commitments were concerned, on the
basis of which they were released
certain forelgn exchange

Prof. Dandavate and Shri Saf.he
had raised a point about the question

and Central 278
Excises etc. Bill
of having a ceiling on the amount of
ornaments which the gold dealers
and goldsmiths could possess,

In the course of the working of
the Gold Control Act under which a
petty transaction upto 26 grammes
was allowed, it was found that cer-
tain unscrupulous persons—not neces-
sarily goldsmiths—were having a
number of transactions on the same
day each of 25 grammes, In a sur-
vey in Bombay and other places, it
was found that they were having a
number of such transactions on the
same day of 25, 25, 25. This loophole
was being utilised by these unscru-
pulous people to defeat one object of
the Act, namely, to keep a check on
the quantity of gold in terms of
ornaments that a dealer or goldsmith
can take. The purpose of this amend-
ment is only to put a ceiling and say
that over and above 100 grammes
they would be required to maintain
the same and identity of the person
who gives it. The goldsmith or gold
dealer who is licensed will be re-
quired to maintain and give fthe
identity of the person who has given
him the ornament for remarking, I
can assure Prof. Dandavate that it

smiths but amainst unserupulous
smiths but agamnst unscrupulous
persons.

SHR] VASANT SATHE: The onlv
point was, why not make it 500 in-
stead of 1007 As he himself was say-
ing, unscrupulous persons were having
transactions of 256 grammes a num-
ber of times on the same day, but on
that account the smaller people
should not be made to suffer. It is
very difficult for rural people to
maintain accounts and other things,
the identity etc. So this will be help-
ful. He will have no difficulty about

that,

SHRI K. R. GANESH: -I am only
trying to explain the object of the
amendment which is to plug this
loophole taken advantage of by un-

scrupulous people. As far as gold-
miths are concerned, we have already
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given instructions, and will continue
to give instructions, that the inspect-
ing staff should not deal strictly
with technical affences ag they may
not be able to maintain accounts,
namas and sJ on. As far as goldsmiths
are concerned, we will take steps to
gafeguard their interest and see that
they are not harassed in the process
of the working of the Act. If there is
any harassment, we should try to
remedy it.

SHRI VASANT SATHE: For
keéping four tolas in the custody of
a father and son, one of the officers
fined them Rs. 20,000. This happened
to a village goldsmith. This is the
way they are working.

SHRI K. R. GANESH: If he gi/es
the details of the specific case, we
will look into it.

As for the question of treating the
loan of Rs. 1500 given as ‘personil
bond as a subsidy or grant.. .

SHRI VASANT SATHE: The only
clarification wanted was whether this
would have any impact on section 42.

SHRI K. R GANESH: No.

This is a matter with the State Go-
vernments. They can go nto the Con-
ditions of these people and 1f they
feel that some of the goldsmiths can-
not pay that, they have already the
power to write 1t ¢ff The Central
Government will give 50 per cent.
Even as to the other 50 per cent, it
is a question of budgetary allotment
for the State Government. The State
Government can go into the details
of each case and decide on write off.
I hope that they will look into the
problems of the smaller goldsmiths
who have taken small loans and do
the needful.

Sir, may I inform the hon, Member
from Orissa that a decision has
already been taken—

Bil

SHRI VASANT SATHE: You have
;:edrwha:to one point which I
: whether the non yment

of loan will have the m:! con-
cellation of certificate. That is how
it gets connected with the certificate,
and that is why I pleaded, “do not
connect the non-repayment with the

cancellation of the certificate.”” Will
you kindly consider it?
SHRI K. R. GANESH: We will

lock into it. We have already ex-
tensively discussed it with the Gold
Control Administrator. But I can
assure you that as far as the gold-
smiths are concerned, wh4erever possi-
ble and in whichever direction we
have to look we will iry to do that

ey mfTomd Tw o Ay
wgrRT q Hw AT A femr 3

Shri K. R. Ganesh : 3% 377
T7r f [Ty A AT )

As far as the hon. Member from
Orissa is concerned 1 may mfoim
him that a decision has been taken to
see that the charge of the Central
Excise 1n Orissa which is now under
the Calcutta Collectorate., 1s raised
from the charge of the Devuty Collec-
tor to an Additional Collector and to
see that this charge functions, as far
ag recruitment, personnel policy, tech-
nical matters and assessment are
concerned, independently under the
overall control. This decision has
been taken and we will see that it is
implemented

PROF MADHTI DANDAVATE
(Rajapur): One clarification You
have already stated that the small

goldsmiths will not be affected
whereas ' you are seeking to amend
section 85. I hope that the gold
dealers the refiners ang the goldsmiths
will not be lumped together,

SHRI K. R, GANESH: That is
about punishment?
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PROF MADHU DANDAVATE
VYes

SHRI K R GANESH The nhmt
of punismhent 15 about dealings in-
volving about a lakh of rupees It 1s
quite 2 heavy amount for a small
goldsmuth to fall into this category
He will not fall into the dealings

where an amount of Rs 1 lakh 1s in-
volved

PROF MADHU DANDAVATE
That 1s kept off?

SHRI K R GANESH I have indi-
cated to you the general thinking and
the general hne of thinking that as
iar as the goldsnmuth, are concerned
we will see that no harassment s
ctaused to them and whatever other
considerations are possible, withun
the total framework of the Gold
Control Act as an mstiument of the
second line of defence agamnst smug-
ghng as an instrument for creating
a chimate mn this country so that the
use of gold 1s voluntanly eschewed
is far v possitle  we shall ir to
be as sympathetic as possible

With these words I commend the
Bill to the acceptance of the House

MR DEPUTY-SPEAKER The
question 13

“That the Bill further to amend
the Customs Act 1962 the Gold
(Control) At 1968 and thc Cen-
tral Excises and Salt Act 1944 be
taken into consideration”

The motion was adopted

MR DEPUTY-SPEAKER We take
up clause-by-clause consideration
Clauses 2 to 7 There are no amend-
ments at all I will put them to
the House The question 1s

“That clauses 2 to 7 stand part of
the Bill" ,

The motwon was adopted.

and Central 282
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Clauses 3 to 7 were added to the Bill

New clause 7A (Amendment of sec-
tion vcR)

MR DEPUTY-SPEAKER The next
one 1 the proposal to have a new
clause 7A to become part of the Bill
You are moving that amendment?

SHRI K R GANESH VYes, Sn I
move

Page 3,—
After line 4} msert—
Amendment of section 138

7A In section 138 of the Customs
Act, ifor the words, brackets and
Nigures under clause (1) of Seclion
135 ithe words, biackets and
figutes  under clause (1) of seciion
section (1) of section 135 or under
sub-section (2) of that section™
shall be substituted’ (3)

MR DEPUTY-SPEAKER The
question 1s

Page 3

After line 43, msert—

Amendment of section 138

7A In section 188 of the Customs
Act tor the words, brackets and
figures “under clause (1) of section
135 the words, brackets and figures
under clause (1) of sub-section (1)
of section 185 or under sub-section
(2) of that <ection shall be substi-
tuted (3)

The motion was adopted.

MR DEPUTY-SPEAKER  The
question 18

“That clause 7TA stand part of the
Bl

The motion was adopted.
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Clause TA was added to the Bill.

MR. DEPUTY-SPEAKER: Now,
Clause 8. There is no amendment.
I shall put it to the vote oithe
House. The question is:

“That clause 8 stand part of the Bill."”
The motion was adopted.

Clause 8 was added to the Bill

Clause 09— (Subgtitution of new section
for section 138)

MR. DEPUTY-SPEAKER: Clause
9. You have an amendment,

SHRI K. R. GANESH: Yes, Sir.
I miove

‘Page 4, line 43, after ‘offence”
ingert

“alleged to have been committed
by any person”, (4).

MR DEPUTY-SPEAKER: This 1s
a formal amendment. The question
is: .

“offence”

‘Page 4, line 43, after

insert

“glleged to have been committed
by any person”, (4)

The motion was adopted.

MR DEPUTY-SPEAKER: The
question is:

“That clause 9, ag amended,
p rt of the Bill”

gtand

The motwon was adopted.

Clause 9, as amended, was added to
the Bill.

Bill
Clauses 10 to 14 were added to the

New Clause 14A (Amendment .of

section 88).

n

(Amendment made):

‘Page 6,—
after land 48, insert——

Amendment of section 98.

14A. In section 98 of the Gold
(Control) Aet, for clause (li) the
following clause shall be substituted,
namely:—

“(il) every offence against this
Act, other than an offence punishable
under clause (a) of sub-section
(1), or under sub-section (2), of

section 85, may be tried summarily
by -4 magistrate ™

(Shri K. R Ganesh) (5)

MR DEPUTY-SPEAKER: 'The
question is:

“That clause 14A stand part of the
Bul'’
The motion was adopted.
Clause 14A was added to the Bill

Clauses 15 to 22 were added to the
Ball.

Clause 1—(Short title)
(Amendment made):
‘Page 1, line 6,—
for “1072" substitute “1973"
(Shn K. R. Ganesh). (2)
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MR, DEPUTY-SPEAKER: The
+guestion is:

“That clause 1, as amended, stand
part of the BillL"”

The motion was adopted,

Clause 1, as amended, was added to
the Bill.

(Amendment made):
Page 1, line 1,—
for “Twenty-third"”
“Twenty-fourth’.
(Shri K. R. Ganesh). (1)

MR. DEPUTY-SPEAKER: The
vgquestion 1s:

substitute

“That the Enacfing Formula, ag
amended, stand part of the Bill"

The motion was adopted.

The Enacting Formula, as amended,
was added to the Bill.

The Title was added to the Bill.

SHRI K. R. GANESH:
to move:

Sir, I beg

“That the Bill, as amended, be
passed.”

st 7y femd : 7 FHfawT # faw-
far & wrgRor zw  fagaT &
%9 STaaET #Y da ey o
AfFT WA WA FT AT AT AT
/% AT, Y A AT Aarfar =
TR ITFT W AT FT AW FL
@ § TRy ITEG Ffan TAE I
w7 FEaE #t m?{‘tamﬂan‘r
Fiarf Wa 9§ W F A E
§ TER AL H AT RTEE SABILY
W fawt 1w S & oow uE
¥ @ g ® AT ¥ g W
wmafaw w1 ward Isvar War g |

Ezciges etc. Bill
1966 W ww m%mmw%m
qarsh garfemdatw S A
T ®7E w7 wywer A gafewd fany
q7 WA 7T 79 T% A ¥y
frer A war | gawn qE saw
feer B wroraT dfve dto Mo =t Ay
feam mat & #1< A B 09 Y @
& wifadt gee g, 1970 Far )
EH A7 g8 T wF gar WME W
7€ & A9 T TNMA 1 gAIR fwar A
JE[ET A OET g OET FwAr g
Tt forr &y weiey FT a9 FY
®E I

ot waw fewie wat (Lhew): T
[ FT T T AYF 8 |

Nt wg foqq : Mrr P W@
g g, wowrd ¥ qag w%¢
difsg welr 153 faet g & W@
FIT A AT AW §  IAH! WY TA9L
gar difwg 1§ fagaw w1 9@ @,
UF TF F0% ST, A @l wE a7
TNT & IT6T HTT T TE gorr H9 &7 AMQ
o fr @ A g .. (fEonw)

SOME HON, MEMBERS: On a
point of order. |

MR DEPUTY-SPEAKER: I am
not abe to hear one by one please.

SHRI B V. NAIK (Kanara): Dur-
ing the course of this debate, he has
mentioned the name of ..(Interrup-
tions) The President, the Vice Pre-
sident and the Governor all form part
of that Irrespective of the fact what
Mr Mohanlal Sukhadia was before,
today he is the Govermor of the
Staie of Mysore.

Under the circumstances, can his

conduct be discussed in the course of
the deliberations?

PROP. MADHU DANDAVATE:
To give an illustration, President Girl

€
-
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18 today the President of the coun-
try. But during the discussion on the
irade umon problems here, sometimes
s utterances as trade unionist were
referred to in this House and the
Speakr never objected to that.

Wi wgfaac  Agavmarstng
F1 AT F7 VYT E | Tg AT qar B
1965 H sRTE
MR DEPUTY-SPEAKER If
members have got submussions to
make on this particular point of
oxder, I am prepared to hear them

sitay fon: @F & e gaE
Fryav®r§ oargzmw W IAAT
i A gAE TeL A TR a9
H(OAT |
MR DEPUTY-SPEAKER If you
want to make a submission on this
point of order before you resume
vour speech you may do so because
I have to dispose of the point of
order

oft =y fany v aw g
FITAATHAA AT WA ag qA0
T frog afr
His conduct as Governor of Mysore
15y ont the subject-matter of dcbate
qTAF T ¥ qEm WA ¥
JTEF AT R 7T W= W ART A AW
TR JAT A, Tg 74T ¥, 37 AN ¥ AR
ol AoV gEE wal

SHRI M C DAGA (Pali) Rule
352 says .

A member while =peaking shall
not—

reflect upon the conduct of per-
sons in high authority unless the

-

discussion 18 baged on a substantive
motion drawn in proper terms:

Ezxplanation.—The wortls ‘persons
i high authority’ mean persons whose
conduct can only be discussed on a
substantive motion drawn n proper
terms under the Constitution or such
other persons whose condutt, in the
opinion of the Speaker, should be dis-
cussed on a substantive motion drawn
up In terms to be approved by hua.

SHRI B. R SHUKLA (Bahraich).
An allegation 15 made against a per-
son who at present occupies the
positaon of a Governor, It 18 cer-
tainly conceded that his conduct as
Governo: 1s not the subject matter of
the discussion or the reference made
m the speech But, nevertheless, a
reference 1s being made to his con-
duet or his activities when he occupied
the position of authority as Chief
Miruster Parhamentary etiquette
and mactice demands that no mneri-
mnating accusation should be levell-
ed agamst such persons when they
are not in a position to refute those
allegations

SHRI MADHU LIMAYE
Piime Minister has done it

The

SHRI B R SHUKLA The Prime
Minister may have done 1t  But here
we are discussing your conduct in
making an allegation, accusation oOr
reference to an authonity who 1s not
present here Your conduct as an
elected person in your speech on this
particular point 18 the subject matter
of discussion What the Prime Minis-
ter did or did not do is not the pownt
of discussion which would justify
your unwarranted remarks agamnst
him

SHRI N K BANGHI {Jalore) The
point of order is very simple. Firstly,
an allegation, an incriminating all:;
gation is made against a wperson W
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not a member of the House. Under under our rules, I hope Shri Limaye
tbrulesltmnbedmmlyltter will agree to following that healthy

a notice has been given in wrting.
That has not been done and so it
_cannot be discussed.

Secondly these allogations are made
in the Houge. It has now become a
fashion to make an allegation only
inside the House. Why not make 1t
outside? I would request Shr
Madhu Limaye to make the same
allegation outside the House.

SHRI G. VISWANATHAN (Wand:-
wash): Asg has been rightly pointed
out by Shri Limaye, we are not dis-
cussing the conduct of Shri Sukhadia
as the Governor of Mysore. This
particular case of Choti Sadri was
raised in the Lok Sabha many times,
several questions were put and the
then Home Minister replied that this
particular case, in which Shri Sukha-
dia was alleged to have been involved,
was being enquired into by the CBI
We have not heard what the finding
of the CBI is. There is nothing
wrong in discussing what has hap-
pened and what is going on.

SHRI DINESH CHANDRA GOS-
WAMI (Gauhati): I have to refutc
the contention of Shri Viswanathan
that merely because it wasg discussed
1 ihe last Lok Sabha, so 11 c¢an be
discussed again. If a particular dis-
cussion 1s not permissible under rule
352, the mere fact that it was discus-
sed in the last Lok Sabha will not
make 1t permissible now. Rule 352
clearly prohibits any statement which
reflects upon the conduct of a person
in authority. If a person is in a high
position, his condupgt could not be
discussed. It is mowhere mentioned
that only the conduct of that pexson
in that particular capacity cannot be
discussed. Therefore, his conduct as

Chief Minister also cannot be dis-
cussed.
SHRI NAWAL KISHORE

SHARMA: As Shri Goswami hss

rightly stated, no allegation can be

made against a person in authority
12071.S—10.

parliamentary practice.

Tt Wed! ATOTW TOEE (27 )
wneye Y, feva o Ao 3w wRid
BE( AT 37 AA-AWE AL WA
T @ B, (9 F T H g AT
Tadarawigd d 1 " Iw wHinr
&7 godi@ agr Al fFE o &war 7
fawt WY fawa cgawf s@ @ww
a7 99 1997 T I91 W &7 99 9
wialer ) @7 anfag 1 & wwmar
g % ST Sgxu faar sng, waaT & |

oft ETEaT wredy (veAr) : SqTemer
ST, AT TTGT FINT AFAA GATR. .

MR. DEPUTY-SPEAKER: There i3
no point of order., If he is making a
new submission or new point, I
would not hear it.

st AR A ¢ IO 1,
¥ sgaeqm® oA R & AT @E )
& g qoAT Ay g s fre A
N T GHYE 6T AT GG
waT 9% A9 F1 fee wIsm@r W@ &t
ar ag  wqfew g ?] wre A€ @
& 1 wofe a7 vaa &, wfew sirane
foa€ & & w17 99 &7 e o247 T’
tm o awafa & e a@g?

SHRI VASANT SATHE: Nobody
stops any Member from raising this
matter under the Rules. Under Rule
352, there is a pertinent provision.
This is what T would like to bring to
your kind notice. It says:

“(v) reflect upon the conduct of
persons in high authority unless thc
discussion is based on a substantive

motion drawn in proper terms;

If he wants to have a discussion, it
must be by a substantive motion. No
body is stopping them. They are un-
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[Shri Vasast
necegsarily irying te mislead by say-
ing that we are slopping them. lut
them bring a substantive motion and
then have a discussion,

Secondly, the Explanation says:—

““The words ‘persons in high
authority’ mean persons whose con-
duct can only be discussed on a
substantive motion drawn in proper
terms under the Constitution or
such other persons whose conduet
in the ommnion of the Speaker ..”

—there ig no ban on you, Sir—

“, .. should be discussed on a
substantive motion drawn up 1
terms to be approved by him;"”

Therefore, Sir, if you think that the
conduct even of & Chief Minster
means also the conduct of a person
in high authority, then you can say
that it must be done by way of a
proper substantive motion, My friend
cannot take the liberty of doing tlus
in this manner.

SHR] DINEN BHATTACHARYYA
(Serampore): Mr Madhu Limaye
has mentioned the same allegation
that has been mentioned and discussed
in this House earlier. ] do not know
what the friends of Mr Sukhadia
feel. Instead of shielding him, they
should have come forward to bring
out these things. . (Interruptions).
They are shielding Mr. Sukhadia

SHRI P. K. DEO (Kalahandi):
This is not g new subject. This
House has taken cognizance of the
Chhoti Sadri case since the last twon
Lok Sabhas. There have been many
a debate on this ‘There is no new
allegation that is being levelled. 'This
is an old thing.

SOME HON. MEMBERS Tosg~—

MR. DEPUTY-SPEAKER: 1 have
heard enough. I think, there is no
more new submission to B¢ made on
this.

SHRI C. M. STEPHEN (Muwaita-
puzha): Apart from Rules
353, I would like to drew your atten-
tion te Rule 84

g

Reading stage of the -scope of
debate is specifieglly defined here.
Rule 84 says:

“The discussion on a motion that
the Bill or the Bill as amended, as
the case may be, passied shall be
oconfined t> the submissfon of argu-\
ments either in support of the L.
or for the rejection of the BilL"

Rule 94 is far different from Rule
75 where the principles of the Bill can
be discussed Straight arguments
either 1in support or against the FHill
alone can be heard (Interruptions).

MR DEPUTY-SPEAKER: Order
please I would not hear any more
argument.

SHRI 8. M BANERJEE (Kanpur):
On a pomnt of order.

-

MR. DEPUTY-SPEAKER: No more

pomt of order. Let me first dispcse

of the point of order that has been

1a1sed Since the question is g very

touchy and sensittive one (Inter-
ruptions). Order please.
SHR] N. K. P. SALVE (Betul)

Tose—

MRB. DEPUTY-SPEAKER: Begause
it appears to be a wvary gensitive
question, I am trying to listen tp as
many members as possible, so that it
will guide me, Therefore, I will go
out of the way and Hsten to Mr.
Salve. I will listan to Mr, Ramkau-
war also.
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Mr, Salve.

SHRI N. K. P. SBALVE: 1 wuh to
make 1t utterly clear that we are not
to defend any individual as such
But your ruling 13 extiremely 1m-
portant from this point of view that
whatever you are going to decade wall
camstitute an exceedingly important
precedent

SHR] MADHU LIMAYE. No, no,
there are hundred precedents.

SHRI N K P, SALVE. Therefae,
what should be crucial and conclu-
sive Ior determuning this isue is nei-
ther what has been stated by Mr.
Sathe nor what has been stated by
Mr Limaye 1 am arguing on the
basis of the language of the rule Mr
Lamaye's argument 1s that whatever
he has said about Mr Sukhadia was
qua Chief Miruster and not qua Gov-
ernor Mr Sathe has said lliat the
crucial question 1s that such sort of
allegation should only come through
a substantive motion The latter part
15 only about the procedure through
which 1t should come But what 1s
crucial in  determuning the 1ssue 1s,
when reflection 15 being cast and this
13 important when reflection is being
cast on the person whether in pomnt
of time, at that particular time, he 1s
1n hgh authonty or not If he happens
to be 1n high authority at a time when
adverse reflection 1= being cast then
the rule i1s absolutely clear If cannot
be pressed by waying that at the time
he did he had a lower assignment, he
was not an important person There-
fore, what 18 to be judged is whether
today that person is in high authonty
or not When reflection is cast on
the conduct of a person, it should be
judged in the context of the fact
whether or not he is in high authority
today That is the cruclal pont

ot 7 forn® - Theaw WENET, O
sEaa & fr Y ed ¥ e

ot U wwT (h%)  SITRE AR,
wanfear o # wut gt W §, Wi o

Excises etc Bull
wAE AN T aw W wai §, W
THagT A€ TR qHAEY | TOIT
YCHTC Y TTH & g ¥l 747 6 o0 #7
AT AT RATGT A
grrer € faar, 9@ & 9gd & A
BIRAT FLAT =TT AT |

MR DEPUTY-SPEAKER: That is
a different question It has noth.ng
to do with this pomnt of order.

SHRI S. M. BANERJEE, My point
of order 1s this During the course of
any discussion of any motion, if cer-
tain namesg are mentioned and 1if cer-
tain allegations are made against a
person, generally, advance intimation
15 given to the Speaker seeking his
permission {0 mention those names,
But in this particular case regarding
Chhot: Sadr1 gold case, 1t was dis-
cussed in this House several times I
can quote you several instances when
this question was brought not only by
Shr1 Madhu Limaye but also by others
and as a result of the discussion in
this House, 1f I am not wrong, when
we appealed to the sense of justice
and impartiality of the Prime Minister
she actually referred the case to CBI
and Shri Sukhadia was regigning
when the Party threatened that there
would be action taken agamnst him
and he was forced to resign (In-
terruptions)

SHRI SHIVNATH SINGH (Jhun
jhunu) We strongly object to it

SHRI M C DAGA. He was not
forced to leave He willingly left

SHR] S M BANERJEE: I wish I

was wrong But, nowadays will any-
bodyleavehlswtothlsownaoebfd
unless he wag forced to resign, Now,
he is a Governor. It does not
matter
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SHRI 8 M. BANERJEE: Once it
has been discussed in this House, it is
perfectly  justified if these are
brought again by Shri Madhu Limaye

MR DEPUTY-SPEAKER:
got your point.

I have

SHRI § M BANERJEE: My difi-
culty is that when you get angry, I
get nervous.

MR DEPUTY-SPEAKER:
not getting angry.

SHRI 8 M BANERJEE' A matter
which has been referred to in this
House time and again, there is no
harm in mentioning it ... (Interrup-
tions) I would only request the hon.
Member on the other side: please do
not keep him even as a Governor.

I gm

MR DEPUTY-SPEAKER. Before
I hear Mr Patel and Mr Kachwai,
let us hear some words of wisdom
from Mr, K C Pandey

oft your wvx iy :(@HETR) IO
e wgiey, Wy AR & fear o
& forg gvaame | Y W W feer
o Q% AT & FILOH w9 F,
W W AHY TeG G aeg T E ) ar
W A7 W I T FTAH A AT
S e A & 37 T AT STy
s A g e AT ¥ 1 AT aE wEAT
fie qavr # wafer Ty ¥favew
QATF FT AT FIAT SROTEH F @ A
A IER A F TARTHT GESTAAAT
Foam & fe oy femd Y & o
AT & 99 FY wranEy 7 & e faa
g |
17 hrs.

st gm e wgEw () C fo
wae & FHIC AT BT NIA AT G

296

§ 3 v ¥ o qg vy & Feag e
T wew & i) gre Israr AT § e
oY wfior e & 9z et § , Fowtd aewr
o § 7 T ¥ T W W
Tk AT wd AT wNi Wt
g} 1 ey g 5w
- oo g < ¥ ow ae of fear § oY
Faer o7 & par ¥ 1 Gt ofcafe &

v & fir oY srgergel wwi 9w ot §
Iw ¥ afx 153 frer €17 &7 I5dw
a# frar war ar ag <91 sy @ft
A STRT T TR A T X 1 ST
faaré wk & Sawr I WY WA Wy

¢ 1 o ganfear of & ofw #1¢ gwia
g &, AT & Ay A W gwiaaT Agt
& ®frm o <fior w7 FT & SEw W
we, ¥ o frelt o srafe 7@ AT
wifew | 37 frdza e o safr $3
@© & fis Ty srdandt & & Frere fear
o 7z S wfr &1 fowd ot fam oo
#1351 T ¢ ag amwrg R ag foerd
q¥ gAY =fga |

SHRI H M PATEL (Dhandhuka):
Mr Deputy-Speaker, Sir, in a way,
whatever the ruling may be, ths
House now really ought to consder
itsclf ‘estopped’ from considering this
point of order having regard to the
fact that 1n 1966 this matter was dis-
cussed in thus House very fully At
that ttme Mr Sukhadia was the CM.
of the State This was replied to by
the then Finance Minister Mr Sachin
Choudhury in full detail TUnder our
rules, any reference to a person who
15 a Governor today is precluded
me1ely because he 1s a person 1 high
authority, unless we can take the view
that there are grounds for congidering
that the former Speaker had not con-
sidered the rules correctly. The Chief
Minuster wag also a person in high
authority Nevertheless a full dis-
cussion was allowed in this House and
the Finance Minister replied to it.
There was no question then that this
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is a mater which should not be dis-
cussed, should not be considered.
Having regard to the importance of
the issue, the reference tv Shri Sukha-~
-dia should be permitted.

MR. DEPUTY-SPEAKER: I think
we have had enough discussion, Now,
before 1 give my ruling,—I think, I
am called upon to do that,—otherwise
the discussion cannot go on,—I would
like to....

SHRI MADHU LIMAYE:
considered ruling.

Your

MR. DEPUTY-SPEAKER: Why do
you anticipate? I really don't under-
stand this. I really do not under-
stand what convention is there in the
House. The rule says that when the
Speaker gets up to say something the
Members must listen to him in silence.
But here it seems that we have
developed the convention that when-
ever the Speaker gets up, everybody
is afraid of something coming on
from him and he is not even allowed
to complete the sentence, (Inter-
ruption). Kindly listen to me; I have
listened to all of you. I would hike
to ascertain certain facts from the
Government. The Mimster of State
for Finance is here. It is submitted
that this question had figured in the
proceedings of the Lok Sabha before

Now, I would like to know if that
is a fact. I am just mentioning certa-
in things to him to establish before
the House wehther this question of
Chhoti Sadri gold case had figured in
the proceedings of the Lok Sabha
before—whether there had been any
discussion on this in the Lok Sabha.
(Interruptions) I am ascertaining
from him and not from you. I want
the Government to tell me whether
the name of Shri Mohan Lal Sukha-
dia—let us forget for the time being
that he is 8 Governor—has also figured
in the discussion in the House. This
is number one. Number two is this.
It has also been submitted that atter
discussion the whole case has been
referred to the C.BI. inquiry. This

2
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also I would like to verify so as to be
certain because Shri Banerjee has
made a statement just now that this
reference to the C.BI. was made at
the instance of the Prime Minister,
(Interruptions) You have made g
certain statement and I want to verify
it from the Government.

The next point is: if this has been
referred to the CB.I, whether this
inquiry is still going on; what is the
stage of the inquiry? If you could
provide me with these things, then I
#ould be able to determine.

SHRI K. R. GANESH: Sir, the hon.
Member has raised a specific question
in the third reading. If he had raised
it earlier, then I would have got this
information. He hag raised the dis-
cussion in the third reading—not
earhler—and so I am not, at the
moment, in a position to give this
information. (Interruptions).

SHR] MADHU LIMAYE: Sir,Iam
on a point of order,

MR. DEPUTY-SPEAKER: Order
please Let me recall the proceedings
of the House. I shall come first,
before I proceed further, to the gues-
tion that was not really centra] to
the whole thing to the point that was
raised by Shri Stephen—that was the
point of relevancy—I shall come to
that.

Now, in the discussion of this Bill
in the first reading I had pomnt out
repeatedly to the Members and despite
my best efforts, almost every Member,
who got up, did not speak on the Bill
as such—the amending Bill—but they
wunt on speaking on the Gold Control
Act and how that was being admini-
stered, that there were many loopholes
in the Act and so on and mo forth.
Shri Sathe himself admitted that he
had to do that because it was impor-
tant—not the~Gold Control Act itself
but the way in which the Act was
operated, (Interruptions). Shri
Banerjee, I shall tell you what does
this Bill want. The Bill wants only
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[Mr Deputy-Speaker]

to prescribe certain more strimgent
penalties to the people who infringe
the various prowisions of the vaiious
Acts It also wants to provide for the
publication of the names of the
offenders That 15 all (Interrup-
tions) I am trying to point out that
while speaking on the various provi-
sions of the Bill, many Members fell
so strongly about the operation of the
Gold Control Act that they went nn
talking about the principal Act and
the way m which 1t was being admi-
nistered And many of them ha

suggested that the whole Act shoul

either be scrapped or the Act has got
to be amended ¥ you go strictly by
relevancy, the whole thing wag 1rrele-
vant But then 1t could not be done
because that 1s the situation and that
18 more important Therefore I think,
on that score, it would not be proper
to rule out the point of Shri Madhu
Limaye because that also reiated to
the operation of the Gold Contrel Act
Therefore on the point of .elevancy
if we go sirictly by that, then I think
three-fourth ot what was submiited
on this would be irrelevant

SHRI C M STEPHEN The only
difference 15 that conforrung to the
procedure 1s a matter to whwh the
House mu t pay some attention If
somebodv raises an objection that 1t
15 out of order then the Speaker will
have to take note of it and to msist
that the rule may bc strictly enforced
or may be complied with Othcrwise,
it would become a matter of cliches
and 1t mght go on

MR DEPUTY-SPEAKER Let him
kindly bear with me and histen to me
1 have done that 1n the first reading
It 15 also truc that in the third read-
ing, Members should not refer to the
details of the Bill but only to the
arguments for or agamst the Bill
That 15 all right, I agree

SHRI S M BANERJEE May I
Just =ay one word?

MR DEPUTY-SPEAKER
Banerjee may kmndly sit down

Shn

Bill

Shri1 madhu Limaye had oaly just
started hus speech I was trymng to
listen to him, and 1t may be that I
was pieparing myself to point out to
him that he should not go far beyond
and out of the hmit But before all
that h.ppened, these points of order
came in But since the whole question
has come and it has figured in the
House and it 1s all there in the pro-
ceedings of the House, I had tried to
asecrtain certain things from Govern-
ment, the hon Minister has said that
he 1s not 1n a position to give thus, if
he does not give this infoimation
then i1t becomes difficult for me to give
my ruling

SHRI SHIVNATH SINGH
Jhunu) How can be?

(Jhun-

MR DEPUTY-SPEAKER Order,
please He had said just now that
b cause this point was raised at the
175t moment he had not had the tume
to consult the records, and, the:efore,
he was not able {o say That 15 very
legitimale I accept that Bul on the
other hand

SHRI SHIVNATH SINGH On tha
poini 1if irielevant things ge on, we
cannot hold up the Bill

MR DEPUTY-SPEAKER As 1e
gaiis 1elevancy I have dealt with it
alieady  Therefore the gu stion of
reievarncy does not arise new

1he only point now 15 that the
Mimisr1 did no have the time to refer
to the 1ecords and, therefore he 1
n o a to supply certain facts 1n
renly to the queries that were posed
beforc him My difficulty 15 the
without thr 1cphes to these que 1es, 1t
1s difficult for me to consider what
the ruling should be, and, therefore
there 1s only one thing that s possi-
ble 1f the House agrees, under the
rules the discussion on the Bill can
be postponed

SHRI VASANT SATHE The dis
cussion can continue You can post-
pohe your ruling on that polnt Let
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the discussion econtinue. On this
point he cannot speak, but the rest of
the discussion can continue,

st #rg foni 0 0 57 qTaT 9iTE BrEv
€. AWET T "I JIGST BT AT d o
§ & smusr e ar fy & saro-ard e
feawwva s Wraiarwmgarg, ffEraug
N ¥ AQ AT WY EY A0 T FaA
g Afenr 93 Froar vz fEar,aqr &
AT 14 97 G THAT AT | ATT A FgT
q7 & 7 THr W giar

MR. DEPUTY-SPEAKER: Shri
Limaye may kindly sit down.

SHRI MADHU LIMAYE: Did you
not suggest to me that I might make
a speech only in the third reading?

MR. DEPUTY-SPEAKER: I am
inierested in the proper conduct of the
proceedings. I am interested in every-
body having his full opportunity to
make his submissions. Since the
whole discussion and the speech of
Shri Madhu Limaye was stopped at
this stage, either he can proceed with
this or he cannot proceed with this:
that is the point now. And without
my ruling, how can he proceed with
it? That 1s the mawin question.

SHRI VASANT SATHE: Yhy do
you say that? The short point was
whether a particular reference to a
person in authority was valid or not
under the rules. Nobody stops him
from proceeding with the rest of his
speech, You can postpone your
ruling. He has already made a refer-
rence to it. More than thatr, what is
he going to say on it? Let him con-
tinue his speech.

SHRI MADHU LIMAYE: I am
trying to enlighten these people.

MR. DEPUTY-SPEAKER: The
point is: either I prehibit him from
going on with this....

SHRI VASANT SATHE: With that
point, with that allegation.

Excises etc. Bill
MR. DEPUTY-SPEAKER: I do not
think that is right. If I prohibit him,
that means indirectly I have given my
ruling. Therefore, I feel that unless
and until the Government ...

(Interruptions).

SHRI B. R. SHUKLA: May I
suggest a via media? I think he was
only referring to il during the couise
of his speech by way of illustrating
his point.

SHRI MADHU LIMAYE:
not understand my technique,

You do

SHRI B. R SHUKLA: [ am not in
the habit of making a runming com-
mentary on any speech. I am address-
ing the Chair. My respectful sub-
mission is. ...

SHRI MADHU LIMAYE: What is
he speaking about? I do not under-
stand (Interruptions).

SHRT S. M BANERJEE: May I
make a brief submission? As you
correctily said, this is a very pertinent
point. You have asked the Minister
three pertinent questions. He 15
unable to reply to them....

MR DEPUTY-SPEAKER: Order,
order. I will hear everybudy., Let
me repeat. This is a very very sensi-
tive question Therefore, I would
not like to give my ruling in a hurry.
If members would like to make more
submissions, I am prepared to listen.

SHRI MADHU LIMAYE:
Iike to.

1 would

MR. DEPUTY-SPEAKER.: Shri

Banerjee.

SHRI S. M. BANERJEE: My firs!
submission is this. You in your wis-
dom said that this was not concern-
ing exactly the Gold Control Act. I
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[Shri 8. M, Banerjee]
quote from the statement of objects
and reasons:

“This Bill seeks to amend the
Customs Act, 1962, the Gold (Con-
trol) Act 1968, and the Central Ex-
cises and Salt Act 1944...."

The reference to the Gold (Control)
Act 1068 means that the Act as such
is being amended and certain clauses
are proposed to be inseried. You have
posed three very pertinent questions
to the hon. Minister. Whether the
guestion has been raised in the first
reading, second reading or the third
reading stage is 1mmaterial. The
powmnt raised by Shri Stephen is: why
should such a matter be raised at the
third feading? That is his only point,
His objection is not about the Gov-
ernorship, about Shri Sukhadia being
made the Governor. His point is that
this matter could be raised during the
first or second reading but not at the
third reading. It is a technical objec-
tion. Otherwise, he has no oljection.

Shri Madhu Limaye mentioned the
case of the Choti Sadri affair—I am
not calling 1t a scandal. If this matter
had been raised at the first or second
reading, it would have been all right
for Shri Stephen.

The other objection raised i1s that
since he has been elevated from Chief
Ministership to Governorship, this
matter should not be raised. That

- means, a Chief Minister can be attack-
ed 1n this House day in and day out.
Mr. Nityananda Xanunge, when he
was a Governor, was attacked in this
House, (Interruptions) I can guote
the instances. In fact, several Gov-
ernors, including Dharam Vira, right
from him and so many others, were
attacked in this House. (Interrup-
tions). Here, in this case, if only Mr.
Madhu Limaye had read the passages
from the proceedings of this House—
(Interruptions) —8ir, let me complete
my submission. My submission is only
this. Let some of the Membexs of the
Tuling party be not touchy. It is
really the actual thing in which that

perscn was involved, It was most un-
fortunate. We never raised any
objection, {(Interruptions) Mr.
Sukhadia was very good; and Mr.
Daga and others are very good. But
I do not hold any brief for Mr.
Sukhadia. Quite apart from that
aspect. 1 can assure them that they
should try to please Mr. Barkat Ali
Khan and not Mr. Sukhadia.

SEVERAL HON. MEMBERS rose—

MR. DEPUTY-SPEAKER: Order,
please. Mr. Naik,

SHRI B. V. NAIK: Sir, my sub-
mission is this. I ask a question
whether the debate on this Bill should
be postponed or the discussion should
continue, The hon. Member, Shri
Madhu Limaye, is a skilled master
in the art of character assassination.
If he is going to stop and given us a
solemn assurance and premise that
he will not say a word against Shri
Mohanlal Sukhadia, then he may be
permitted to go ahead with his speech
and your ruling may be given to-
MOTTOW.

SHRI G VISWANATHAN: Sir, the
hon. Member over there mentioned
that Mr. Madhu Limaye is a master in
the art of character assassination.
That 18 wrong (Interruptions) He
must withdraw the remark, (Interrup-
tions).

MR DEPUTY-SPEAKER: Order,
please. Mr. Viswanathan has taken
very strong objection—

AN HON. MEMBER: What did he
say?

MR DEPUTY-SPEAKER: Let me
tell you what. He has taken very
strong objection to certain words
used by Mr. Naik against Mr. Madhu
Limaye. The words are--(Interrup-
tions)——'"He is a master in character
assassination”—

AN HON. MEMBER: He is a past-
master; skilled master,
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MR. DEPUTY-SPEAKER:
right;, pastmaster.

All

SHRI SHIVNATH SINGH: It is

not a bad word; it is a very good
word.

MR. DEPUTY-SPEAKER: The
words are, “skilled master or past-
master in the art of character assassi-
nation”. These are the words. Mr.
Viswanathan has taken sirong objec-
tion to that. (Interruptions).

SHRI SHIVNATH SINGH: He
should be advised not lo take objec

tion. It is a very good word. (In-
terruptions).

MR. DEPUTY-SPEAKER: Order,
please. I may point out to Mr.

Viswanathan that Mr, Madhu Limaye
is here and he is strong enough to
defend himself. So, why should—

SHRI G. VISWANATHAN: No,
Sir. Suppose if the Chauir is attack-
ed, the Chair need not defend itrelf.
Any Member can defend the Chair.
{Interruptions).

MR. DEPUTY-SPEAKER: It does
not matter. 1 do not think that the
words are unparliamentary
ruptions).

SHRI DINEN BHATTACHARYYA:

It is a reflection on his conduct.
(Interruptions).
MR. DEPUTY-SPEAKER: Order,

please. I do not think the words are
unparliamentary, but I give Mr.
Madhu Limaye the right end oppor-
tunity to defend himself,

SHRI SHIVNATH SINGH: Mr.
Deputy-Speaker, I want to kuow
whether the hon. Member has fini-

shed his speech.

MR. DEPUTY-SPEAKER: He has
finished. ’

SHRI SHIVNATH SINGH: He has
not finished. (Interruptionsi.

(Inter-

Excises ete. Bill

. SHRI S. M. BANERJEE; My objec-

tion is this. He has used the word
“Past master in character assassina-
tion”. When Mr, Sukhadia has no
character there is no question of
assassination.. ... (Interruptions).

ot vy foad : mo wRYeT, A
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TEY ATAHT | SV AT g A AT 6T
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MR. DEPUTY SPEAKER: I think
that apprehension of Mr. Madhu

Limaye is unwarranted,.....(Inter-
ruptions). Order please. Because I
see the half an hour discussion is also
in his name and therefore it can be
shifted forward by a few munutes,
in order to give him an opportunity.

SHRI B. V. NAIK: Word. at any
point of time cannot be a match to
the deeds. I would like to repeat;
once again that on the august floor of
this House there is a considerable
amount of character assassination,
that 1s going on. Unfortunately to-
day by mistake, chance, accident or
design, it has been Mr. Sukhadia,
tomorrow it may be somebody else. I
would, therefore, urge upon the hon.
Member Mr. Madhu Limaye to kind-
ly control and keep in touch and in
confirmity with the democratic prac-
tices in this country and thereafter
proceed.

it wy fed : & S geTET 4®
W7 I AT T 1799, 1970 HY
oTT & Avn qwT Ay oefeT y . |

... (eoaewr) w€ o froamdw z
fer 1z ¥ OF WV Q@7 TET AT )
gt ot oY Formr sy A X W AT
wara far g 1. . (coewr®) . . w7 HAY
wfgu | ATAT 9 9T -

“The names of the State Chief
Ministers and the State Ministers
against whom a case was referred
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thre¢ years. What were the alle-
gations against each Minister and
whit was the enquiry report? (c)
the names of the Chief Ministers
and Ministers about whom the CBI
recommended prosecution (d) the
name of the Ministers against whom
enquiry is still pending.”

IE WIE qT ¥y FAAEr g | 99§09
WA G ft T g1 W WA
wFw g7 Afwg | sy famworew
XA R, B g

“Shtt Vidya Chatan Shulla”.

“Shri Mohanial Sukhadia, Chief
Mimister of Rajasthan. (c) and
(d): The allegations against Shri
Sukhadia relate to misappropria-

tien of a portion of gold entrusted

- to Shri Ganpatlat by Shri Gunwant
La)l Goduvat of Chhoti Sadri.”

writ % ware MW

“The CBI is conducting a preli-
minary enguiry into the Choti
Sadri Gold Case.”
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MR. DEPUTY-SPEAKER: Order,
Please. I would request membérs
Dot to lose their temipers in this way.
I am in the midst of hearing the
members before duposln: of one
point of order, Therefore, I am net
prepared to listen to any other point
of order. But then, the question now
at the moment is, Mr. Naik had made
a certgih staterrenmt gagminst Mr.
Madhu Limaye and members have
demanded that it should be expung-
ed. I have not done it becauae I have
said it is not unparliamentary and it
is on the record, and also on the
ground that Mr. Madhu Limaye is
himself present here and he can de-
fend himself. I have given that
opportunity to prove or disprove
whether he is indulging in character
assassination sccording to Mr. Naik
and I think he is trying to defend
himself,

SHRI M. RAM GOPAL REDDY
{Nizamabad): It is 530 now and
halt an hour discussion must be taken

up now.

MR. DEPUTY-SPEAKER: Now
we have reached the point where we

are to take up the half an hour
discussion.
SHRI MADHU LIMAYE: I am

prepared to have it postponed.

SHRI VASANT SATHE: If must

be taken up now.

MR. DEPUTY-SPEAKER: Let me
draw the hon. members’ attention to
this. ‘Even if we interrupt this dis
cussion now and take up the half an
hour discussion when Mr. Madhu
Limaye is in the middle of his apeech,
it only means that when we meet
again tomorrow, he will have to von-
tinue his speech.
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SHRI MADHU LIMAYE: I will
hive to answer the charge against me.
The half an hour discussion may be
postponed.

SHRI SHIVNATH SINGH: The
half-hour discussion is very important
and it should be taken up now.

MR. DEPUTY-SPEAKER- Now
the question is this, whether we should
interrupt thig discussion now and take
up the next item which Is on the
Order paper—I am just posing the
question whether we should do that
or we should hear Mr. Madhu Limaye
till the end and then take up the next
item.

Although it is within my power to
vary the order but since the question
is so sensitive, I would rather like
the House to decide about that. (In-
terruptions).

PROF MADHU DANDAVATE:
You can check up the record. A few
minutes back, when Mr. Limaye was
saying. “I want to make an explana-
tion”, You said, “I will give you time.
Next item is also yours. Therefore,
legitimately, you can take a few
minutes more and you can make your
explanation and, after thal, we will
take up the next item.”

MR, DEPUTY SPEAKER: This
matter can be decided in this way, I
would like to hear what the Minister
of Parliamentary Affairs has to say
about this.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS (SHRI K RAGHU
RAMAIAH): With due deference to
the conveniions and procedures of
the House, with due respect to Shri
Madhu Limaye, the mover of the
Half-An-Hour Discussion, I suggest
that we now take up the Half-An-
Hour Discussion.

MR. DEPUTY-SPEAKER:
continue tomorrow.

PROF. MADHU DANDAVATE:
This is very unfair. [ object to it

You

Exciges ete. Bill

You check up the record. You your-
self had given a word to Shri Limaye.
You cannot go back on your word.
(Interruptions).

MR. DEPUTY-SPEAKER: [ agree
to what Mr, Dandavate said. I had
said that I would like to hear Mr.
Limaye but, that is, within the time
limit before 5.30 P.M. (Interruptions).

PROF. MADHU DANDAVATE-
You said that we may go a few

manutes even beyond that. You check
up the record.
MR. DEPUTY-SPEAKER: I will

check up the record. But this is what
I meant that Mr. Limaye will have
his chance but, that is, before the
530 PM. limit interposes. This is
what I meant. Now, a new situation
has arisen because we have crossed
530 P.M. limit. T would like the
Members to consider this coolly and
calmly. Now, there are two opinions,
(Interruptions).

SHRI MADHU LIMAYE:
stand by your promise.

You

MR. DEPUTY SPEAKER: Promise
within the 530 P.M, limit.

PROF. MADHU DANDAVATE:
You said that you will go beyond
530 PM (Interruptions).

MR. DEPUTY-SPEAKER: Let me
ascertain from Mr. Madhu Limaye.
What difference does it make to Mr.
Limaye if he continues his speech
tomorrow? I do not understand this.

SHRI MADHU LIMAYE:
will answer the charges today.
have allowed me.

MR. DEPUTY-SPEAKER" You
can continue with your answer to the
charges tomorrow. What difference
does 1t make to you? (Interruptions)

ot wy foredr : W7 e s @ €T
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But I
You
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PROF. MADHU DANDAVATE:
There has been a precedent before
in the House. On two occasions,
when a Half-An-Hour Discussion was
to be initiated by Mr. Samar Guha,
and some other discussion was going
on, Mr. Guha got up and said, “in
the interest of the discussion, I do not
mind even if the discussion spills
over and my Half-An-Hour discussion
might be postponed.” Mr. Limaye
has come with a suggestion that this
discussion may continue and his
Half-An-Hour Discussion might be
taken up on some other day.

MR. DEPUTY-SPEAKER: The
Minister must respond to that. If the
Minister agrees, I have no objection.
But when there is objection, I have
1o take the sense of the House....

ot 7y fom) : wTy HTE g9 KT T
Az agrg ! sEwFi M Ama e fe
T ?

“You cannot break your promise,

MR. DEPUTY-SPEAKER: Please
sit down. I cannot understand....
{Interruptions) Order please.

To wE AT AEW : TT FA
sfgrm FocfrENor FT AT grOAT
I aafawar 34 =g (saaam)

MR. DEPUTY-SPEAKER: Mr,
Madhu Limaye, I do not understand
this, and I do not accept it that I am
not keeping my promise. ] am only
saying that ‘5.30’ has intervened. And
I have said that I will hear you to
the full and if I cannot hear you to
the full today because of the inter-
position of the 5.30 limit, I have said,
I will hear you tomorrow. What
difference does it make? (Interrup-
fions).

Now I will reply to the point raised
by Prof. Madhu Dandavate. It is true
that, in the past, we have shifted the
half-an-hour discussion. But that is
by common consent of the whole
Hous® But now when there is

Bin

opposition and when the Minister for
Parliamentary Affairs himself has
said that much, I have to take the
sense of the House. *

PROF, MADHU DANDAVATE: 1
want to seek clarification on one
point, First, I would say that I do
not want to challenge the bona fide
of either the Member or the Chair.
But 1 wish to point out to you that,
when Mr. Naik- was’' speaking, Mr,
Limaye got up and said, “Sir, at 5,30,
this discussion will come to a close
and in that case I will not get an
opportunity to give my explanation’.
At that time you said that it is true
that at 530.... ’

MR. DEPUTY-SPEAKER: No, no.

PROF. MADHU DANDAVATE: Let
me complete, Sir, (Interruptions).

AN HON. MEMBER:
check up the record.

SHRI MADHU LIMAYE: You
said, ‘Your apprehension is baseless;
I am going to allow you'

MR. DEPUTY-SPEAKER: Mr.
Limaye bhas put the record straight.
He has said just now that I said,
‘Your apprehension is baseless be-
cause I am going to hear you, I am
going to give you the right to defend
yourself'. But about 530 limit, I
am very clear in my mind.. (Inter-
ruptions) Order please. I am very lear
that it was never in my mind. If Mr.
Madhu Limaye had said that, I did
not hear him either because there was
too much of noise in the House or
because he said in Hindi and it takes
a little time for me to hear the transa-
tion in English. But it was never in
my mind to cross over the 530 limit.
(Interruptions).

You ecan
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SHRI A. P. SHARMA (Buxar):
How can he threaten the Chair like
this ?

SHRI BHAGWAT JHA AZAD
(Bhagalpur): Let him bring the
motion. He said that he will bring
a motion of no-confidence against the
Chair. We take objection to this...
(Interruptions).

MR. DEPUTY-SPEAKER: One by
one please. ... (Interruptions) Please
let me hear him,

SHRI BHAGWAT JHA AZAD: Mr.
Madhu Limaye just now said, ‘I will
bring a motion of no-confidence
against you.! I say, let him bring it.
Why should he threaten the Chair?
He is asking you to bow down to his
threat. This is unparliamentary, un-
dignified and unmannerly.... (Inter-
Tuptions).

SHRI A. K M, ISHAQUE: A
serious reflection has been cast upon
the Chair., The hon. Member has
said that the Chair was doing ‘Hullar
Bazi’. Therefore, I say, he has cast
a reflection on the Chair and he should
withdraw it.

SHRI A. P. SHARMA: This kind
of threat on the part of an hon
Member that if the Chair does not
agree to his wish, he will bring a vote
of no-confidence against the
Chair.. .

SHRI BHAGWAT JHA AZAD: He
wants you to change your decision by
his threat to bring a no-confidence
motion against you.... (Interrup-
tions).

SHRI DINESH CHANDRA GO-
SWAMI: I think there is no neces-
sity now when he, by his own con-
duct; confirmed what Mr. Naik said.

SHRI BHAGWAT JHA AZAD: The
next item may kindly be taken up
now,

PROF. MADHU DANDAVATE:
May I continue my submission, Sir ?

. 314
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MR. DEPUTY-SPEAKFER: Before
you conlinue your submission....
(Inferruptions). 1 will allow you.
Kindly listen. In all this commotion,
1 was not able to hear clearly what
Mr, Madhu Limaye said,,..(Inter-
ruptions) Order please. But I am
prepared tc accept what the other

hon. Members just now said.
SHRI MADHU LIMAYE: [ will
repeat what I said. ... (Interruptions).

MR. DEPUTY-SPEAKER: Order
please. M. Phool Chand Verma, I
am on my legs.... (Interruptions).
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MR DEPUTY-SPEAKER: Now,
you will kindly listen to me. I am
prepare¢! to accept what the hon.
Member said. I am quite prepared
to accepl that. Shri Madhu Limaye
has said that he would bring a no-
confidence motion against mc. Let
me tell Shri Madhu Limaye that
bringing a no-confidence motion
against the Chair is quite in order.
You are welcome to do that. But, I
will tell you that this Chair will not
be bullied by anybody (Interrup-
tions). You carry on.

sft me faa’s : TF AE AT AR
M F
I will noit be bullied. (Interruptions).

MR. DEPUTY-SPEAKER: Let me
hear him. (Interruptions).

PROF. MADHU DANDAVATE: S,
with your permission, I am
making a submission to you. ‘You
have made c-rtain statements, Firstly
let me make it clear that none of us
want to challenge your bonafides.
(Interruptions). Please listen to me.
I am addressing the Chair., But the
question is: it is true you said that
you have not been able to hear what
Shri Madhu Limaye has said, But, I
and many others had heard what you
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[Prof. Madhu Dandavate]
have said. I want to point out to
you that when I asked you to make

MRB. DEPUTY-SPEAKER: You are
repeating the same thing. (Interrup-
tions).

PROF. MADHU DANDAVATE:
‘Why are you so allergic? I am
following the procedure, With your
permission.. ...

MR, DEPUTY-SPEAKER: Let me
point out that, according to the rule,
any tedious repetition is not allowed.
You are repeating the same thing.

PROF. MADHU DANDAVATE: I
am not repeating. I am making a
further point that after your state-
ment, T want to make a further com-
ment that Shr1 Limaye was very
clear in his mind when he got up to
say that “Sir, if Shri Naik continues—
it is already 5-30—I1 will have no
opportunity to make my statement
here.” He said that After that vou
said that ‘you may take a iew minu-
tes before the next item is taken up’
That means you are prepared to per-
mit Shri Madhu Limaye to make a

statement even beyond 5-30 and
therofore, you should permit him.
(Interruptions),

MR. DEPUTY-SPEAKER: Order
please Prof. Dandavate, hear me
coolly and calmly. I said: this will
not deprive you of this opportunity;
your apprehension is unwarranted. I
did say that. But, I never said that
that will be done withun the 5-30
limit. But, what I have in mind is
thu( even if you cannol complete to-
day, this discussion will continue
tomorrow and Shri Madhu Limaye
will have his full opportunity to-
morrow. That ig all I say. No rulling
on this,

Now, I decide that the House takes
up the half-an-hour discussion.

SHRI MADHU LIMAYE: Now, I
am on a Ppoint of order, (Interrup-
tions).

ang agricyitural prodycts
(HAH Disc))

PROF. MADHU DANDAVATE:
You please check up the record of
what he said here before you take
up the Half-An-Hour discussion.
171.55 hra,

HALF-AN-HOUR DISCUSSION

PRINCIPLES OF PARITY BETWEEN THE
PRICES OF MANUFACTURED ARTICLES AND
AGRICULTURAL PRODUCTS

MR. DEPUTY-SPEAKER: Now,

we shall take up the half-an-hour
discussion.
oft way fews (atwr) @ ¥y sqEer

& A% 2 1 wrgwT o fropg @ e
W e wr e § gy FT AT H
forer zrer Y € & | wrawr gz oA fAog
T@r  f A@ eqedEoor F arae whawr
fear & ag swEmTIT AN HFFAFT L )
wa & ¥aw  grar &Y Tz T fE i
A I A FT 2T (67 A e
afrg A1z Trav & oA
9 F Tg¥ v T Er g (gaeeshn)
itk S IEud E N i R |
et g o = A1 weAn

2 7?

SHRI BHAGWAT JHA AZAD
(Bhagalpur): There is nothing be-
fore the House until the half-an-hour
discussion starts, and, therefore, there
can b no point of order on this.

MR. DEPUTY-SPEAKER: A point
of order can be raised betwcen the
conclusion of one subject and before
taking up another subject The hon.
Member wants to raise a point of
order, and let me listen to his point
of order.

SHRI BHAGWAT JHA AZAD: Al
right, but there is no point of order.

MR. DEPUTY-SPEAKER: Now,
the half-an-hour discussion.

SHRI BHAGWAT JHA AZAD: It

is already flve minutes, to six O
clock.



