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MR. DEPUTY-SPEAKER: The ques-
tion is:

“That clause 17, as amended,
part of the Bill."

The motion was adopted.

stand

Clause 17, as amended, was added 10
the Bill.

Clauses 18 to 20 were added to the
Bill,

Clause 21—{(Amendment of section 43.)

MR. DEPUTY-SPEAKER: Clause 21—
there is an amendment which has been
circulated, by Shrimati Rohatgi.

Amendment made:
Page 9,—
for lines 26 and 27 substitute—

‘(b) im sub-section (2) in clause (e)
for the words “Board and of the
Central Committee,” the word “Board,”
shall be substituted; (1)

(Shrimati Sushila Rohatgi)
MR. DEPUTY-SPEAKER- The ques-
tion is:

“That clause 21, as amended, stand
part of the Bill"

The motion was adopted,

Clause 21, as amended, wav added to
zhe Bill,

Clause ¥, Enacting Formula and .the
Tirle were added to the Bill.

SHRIMATI SUSHILA ROHATGI:
1 move:

“That the Bill, as amended, be

passed.”

MR, DEPUTY-SPEAKER: The ques.
tion is:

“That the Bill, as amended, be
passed,”
The motion was adopted.

Ve——
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15.25 hee.
DELIMITATION BILL

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND JUSTICE
(SHRI NITIRAJ SINGH CHAUDHARY):
I beg to move*:

“That the Bill to pmm‘-e for the re-
adjustment of the on of seats n
the House of the People to the States,
the total nuomber of seats in the Legis-
lative Assembly of each State, the div-
sion of each State and each Umoa tern-
tory having a Legislative Asscmbly and
the Union territory of Delhi into teru-
torial constituencies for elections to the
House of the People and Legusiative
Assemblies of the States and Union tern
tories and Metropolitan Council  of
Delhi and for matters connected there-
with, be taken into comsideration "

Hon. Membm are aware that article 82

cation of seats in the House of the People
to the States and the division of each
State into territorial constituencies shall
be readjusted by such authority and in such
manner as Parliament may by law deter-
mine: Provided that such readjustment
shall not affect representation in the House
of the People until the dissolution of
the then existing House, A similar pro-
vision will be found in aricle 170(3). Cen-
sus in our country takes place every tem
years. The last census took place in 1971
and the reports were received during the
middle or later part of this year. re-
ceipt of those reports it became neces:ary
to move this Bill.

This Bill is based on similar Bill; passed
by this Homse in 1962. There arc five
variations from that Bill and I shall draw
pointed attention of the hon. Members.
For instance in the short title in the 1962
Act, it was Delimitation Commission Act.

*Moved with the recommendation of the President.

2921—L8—9
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[Shri Nitiraj Singh Chaudhary]
The work is to be done by a commission

and the work is really delimitation of the’

constituencies. Therefore the Bill now
proposed will be known as the ‘Delimita-
tion Act', not the Delimitation Commis-
sion Act. :
Secondly, the expression ‘State’ ‘has been
defined so as to exclude the Statc of
Jammu and Kashmir but to include a
Union ‘Territory having a legislative
assembly. The veason for the exclusion
of the State of Jammma anmd Kashmir is
that the matter in relation to that State
would be regulated by the Constitution
(Application to Jammu and Kashmir) Or.
der 1954, which would be suitably modifi-
ed subsequent to the passing of this Bill.
Yet another reason for the definition is
that the present Bill applies to the Union
Territories having Legislative Assemblies
‘and to the Union Territory of Delhi, un-
like the ‘previous enactment on the sub-
ject at which time the Government of
Union Territories Act, 1963 was not on
the statute-book. .
The third wvariation is that two provi-
sions have been added to clause 4. These
twe provisos seck to lay down that (a)
where only one secat is allocated to a
State in the House of the People, the
whole of the State is to form one teirito-
trial constituency and (b) it shall not be
necessary for the commission 1o readjust
the allocation of seats in the House of the
People to any Union Territory or the total
number of seats in the Legislative Assem-
blies of Goa, Daman and Diu, Pondi-
cherry and Mizoram or ‘the’ total number
of seats in the Metropolitan Council of the
Uniop Territory of Dellii as they have
been provided for in thé Government of
Union Territories Act, !963 and tllc Dethi
Administration Act, 1966, ™

Similarly in clause 5 a prw:so to sub-
clause (1) has been added, This proviso
wasnotthmmmmum It secks

TE-
r less, then
the ‘latter

1
member for that State and in_the Tafter .

case, the total number of sssoctate ‘em.
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bers shall be less than nine by such num-
ber by which the total number of mem-
bers of the House of the People repre-
senting that State is loss than four.
Clause 8 deals with the readjustment
of the number of seats. It differs from
the corresponding provision in the 1962
Act in the following respect. It has be-
come neocessary in the present Bill to
make a reference to the provisions of
certain other enactments in this clause so
that the task of delimitation coulg be
carried out by the Delimitation Commis-
sion only and not by the Election Com-
mission in certain cases, as was the posi-
tion earlicr under the provisions of the
relevant Acts referred to in the clause,

With these variatioms, thr Bill 1 am
moving is a production of the 1962 Act,
and this being in a compliance with the
provisions of article 82 and article 170(3),
1 feel it is a non-controversial measure and
I hope the House will adopt it.

MR. DEPUTY-SPEAKER:
moved:

“That the Bill 10 provide for the re-
adjustment of the allocation of seats in
the House of the People to the States,
the total number of seats in the Legis-
lative Assembly of each State, the divi-
sion of each State and each Union
Territory having a Legislative Assem-
bly and the Union Territory of Delhi
inte territorial constituencies for elec-
tions to the House of the People and
Legislative Assemblies .of the States and
Union Territories ‘and  Metropolitan
Council of Delhi and for matters con-
nected therewith, be taken imwto eunu
deration.”

There is an amendment by Shri M. C.

Daga that the Bill be sent to a Select
Committee. )

SHRI M. C. DAGA (Pali): I am. mov-
ing it.
1 ben 1o' move: . -
“That the Bill tp provide for the
adjustment of allocation of scats in
House of the People Yo
. total number of seats in
" "Absetibly of each Stafe, the df

Molion
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of each State and each Union termtory
having & Legislative Assembly und the
Uniog territory of Delhi into territorial
constituencies for elections to the House
of the People and Legislative Assemb-
lies to the States and Umion territogies
and Metropolitan Council of D:lhi ond
for matters connected therewith, be
referred to a Select Committee consist-
ing of 11 members, namely: Shri Arvind
Netam, Shri Dinen Bhattacharyya, Shri
B S, Bharua, Shri H. R. Gokhale, Shri
Dinesh Chandra Goswami, Shri Samar
Guha, Shn Rajaram Dadasaheb Nim-
balkar, Dr, Laxinarayan Pandey, Shn
Narain Chand Parashar, Shri  Anapt
Prasad Sharma; and Shri Ram Chandra
Vihal with mstructions to report by the
last day of the first week of the next
session ™

SHRI S. M. BANERJEE (Kanpur). Mr.
Deputy-Chairman, Sur ...

MR. DEPUTY-SPEAKER: T do not
know why today I have become Deputy-
Chairman  Anyway, it does and matter.

SHRI 8. M. BANERJEE: Mr Deputy-
Speaker, Sir, I would like to support the
amendment of Mr. Daga that the Bill
should be sent to a Select Committee, It
is true that after every census, there s
a constitutional requirement that there
should be a commission appointed known
as the Delimitation Commission. It is also
true that the population of our country
has increased and on that basis, the States
both in Parliament and State Assemblies
have to be increased. Recently the Prime
Minister called a meeting of the opposi-
tion parties to discuss this gsue, whether
it should be increased. I think the sugges-
tion was 570 or 575 seats. } am told
there wa: no cemsensus in thai commuttee
and no decision could be taken because of
divergént views.

My pasty is mot opposed (o imcreasine
ths seats and this should
on the technical
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accommodation n thas House I am told
the technical experts have said that the
strength could be increased to 540 or 550,
1e, about 30 scats more, But 1 do rot
know whether strictly according to the po-
pulation basis, on the baus of 7 lakhs o1
74 lakhs, the number of seats will be
confined to 550. It may be more: it may
even come to 580. I do not know how
those members will be accommodated n
this House. Afier all, Government's deci-
sion or the decision of this House cunnot
be takep on the basis or assumption that
everybody has to be accommodated in this
House alome and we will not have a
scparate bullding for the Lok Sabha or the
other House.

I do not mind saying that we arc op-
posed to very big comsuituencies If you
do not imcrease the scats, a ok Sabha
consutuency may have morc than 9 to,
10 lakbs of voters. If there are a muk
Lon voters, it will be impossible for any
candidate to fight clectiogs because he
should spend more thas Rs, 4 lakhs. 1
was a member of the commitéee appointed
lo go into the various suggestwons made
by the Chief Election Commussioucer to
reduce the election expenses

SHRI VIKRAM MAHAJAN (Kuangra)
If you have a Member of Parliament for
each panchayat, the expenscs will be re-
duced.

SHR1 S. M BANERIJEE, 1 do not want
ta go upip the panchayat level I am
oaly saying i one has to manage 10 or 13
lakhs of voters, Members of Parlinment
wi) have pe personal contact with the
people. Moreover, the election expenses
are going to be terrible. The return show-
ing election expenscs will be nothing but
fictitious and will not give a correct fic-
ture of the money spent. It will only
open the flood gates for those big tycoons
who wish to enter Parliament with the
help af their money alone and not on
the basis of any political ideology or
policy. So, my sugpestion is that the seats
should be increased on the basis of the
census and arrangements' should be made
to see that all the members are accobmmo-
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dated here. Fam lold the seating arrange-
ment in the House of Commons is less
lhanﬂunnmberofmmbcmitisvery
much less because evgrybody is met sup-
posed to come to the House at the same
time. We have also seen that m the Lok
Sabha, whether it is a three line whip or
four Ime whip, even on occasions when
both the opposition parties and the ruling
party unite as on Constitutrop Amend-
ment Bills or electiths fo oif pitiamen.
tary committees like the PAC or Estimates
Commuttee, the unaxividim wtioqdance was
00 more than 450. That means, about 20
or 25 per cent of the membery are either
absent or do not attend fhe House while
in Delhi. The ifficulty 'wifl be at the
time of voting. In the House of Com-
mons they just cross the floor and voting
takes place in the lobby. We m our
. House also had the same system in the
past. Now we have the automatic voting
system for which each member has to be
allotted a particular ascat, So, all the
Membets will have to be accommodated
with seats because thay dhwve 1o partici
pate in voting. It js no doubt true that
this will present a difficulty. But that is
not such a big difficulty becsuse of which
we should not inctease.the number.

Then 1 come to the Delimitation Cbm-
mission about which I have bitter experi-
ence in Kanpur. During the 1962 elec
tioms I suddenly found that my const-
tuency has been bifurcated. §ir, I woul
ke to take you to Kanpur and show you
how the area which fally in the comsti-
tuency of my sister. Shrimati Sushila
Rohatgi, has fodur cimefna’houses, two or-
doance factories- and.a hig-bazar, and it
is called » rural _conmstituency. I have
been given an area which consists of 133
villages and my constituency is called an
urban constituenay. I was surprised at it
and ] asked the Delimitation Commis-
sioner, Shri Sunderam; how it was done
and whether somebody wisited the area
before doirg it. o that Assembly con-
stituency which had gone as a rural con-
stituency, 1 had wdn eaflier with a mar-
gin of 27.000 -wiieg. Qf-course, my total
magin was 60000 vptes. In that ooe
Assembly constituesiey 1 had a margin of
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27,000 votes because alt the defencs em-
ployees are there as two of the biggest or-
dnance factories are situated there. Now
there are three plants with the establish-
ment of the special alloy steel plant.
Aftér partition many Punjabis came and
settled there and there is a place called
Panch Number Gumti. My constituency
was divided and T got an urban consti-
tuency which grows caulif flower, mus-
tard “fid other things without any irriga-
tion Still. 1 won the elections.

MR DEPUTY-SPEAKER: Were you
not an associate member of the Delimita-
tion Committee?

SHRI 8. M. BANERJEE:
not,

No, 1 was

1 would ssy that whenever the Delimi-
tation Commission is appointed, it has to
visit the area and see whether it is a re-
served arca or not. Now what happeas
15 fhat suddenly on the basis of certain
evidence a particular area, which is a
general constituency, is converted into a
reserved constifuency. I am not against
reservation. 1 feel that the people belong-
ing to the Scheduled Castes and Tribes
should be given the maximum number of
scats That 1s not the point. But where
the majority of the population is non
Scheduled Caste, why should it be con-
verted into a reserved constituency? So,
I would say that the Delimitation Com-
mission should go into the wvarious pro-
blems with which we are confronted every
day practically during our elections and
then come to some conclusions.
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SHRI P. K. BEO (Kalshandi); It will
be earlier in my State.

SHRI S. M. BANERJEE: I would
request ‘the bom. Minister to kindly con-
sidec this suggestion more geriously, They
can themselves move to refer it to a Joint
Committee.

We. have nothing against the principles
of the Bill. It is necessary according to
our Constitution. The problem is how
this increased number could be lcoomo-
deted in this building. Perhaps, can
bave two shifts. When the u:!looh dre
havingmihifn.wemdlohmm
shifts; we do not mind it. So, merely on
some technical aruunds people of
India should not be detailed the represen-
tation to which they are entitled under the

Miriister to refer it to a Joint Committee.
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“two members, each of whom shall
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judge.”
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the Chairhan of: the Commission.”
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- *“Government wm rominate a High

Court Judge to be the Chairman of the
" Commission.” _ .
That means the Government has got the
discretion to appoint, anybody as & Chair-
man. It means that the = Government
wants to interfere into it. He may be
anybody. Suppose there are three Judges.
You say “A™ should be the Chairman and
oot “B” or “C", 'Why is this discretion
left to the Governmient and for what
purpose? P

Then, clause 5 says:

*“The Commission shall associate with

. itself for the purpose of assisting it in

its duties in respect of cach State, nine
* persoms,...” What is the purpose of it?

1Y TAHCYT HY o HIAT a7 qeq S0
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T are [P qEE B A 52w
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T & fr o mAE & e T
N § e ol ¥ AN §
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: me ﬁtaﬂ'&mg’r
_;‘taﬁqﬁmmlmmm
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ot ruy W : JZ WY YW &
A g wnd | o e o oF | W
e & g O qdly A il &
e Wt AuspT ag &
st gfre e wfer o
Adw 9 A, TS A o0 A, foren
oW IT W, 9% JfR @ Wi
Afieer g vod T § | W W & vER
far g :

“The persons to be mssociated from
cach State shall be nominated in  the
<ase of Members of the House of the
People by the Speaker....”

i fve wreTT 9T gy Wifase s ?
wie faw # fx wfawtew ? o7 gqw W
fefewms o &z fear § 1 € wredrfaar
g frrg . . () ..
A% 1 7g wgr T fedfiow & wmaTe ax
gaiforge T wifge 1| fFe w9 wEa
2:

“The Commission shall determune its
own procedure and shall in the per-
formance of its functions have all the
powers of a civil cotrt....”
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gy § fr Afew forw o€ s ww
g @ A O € AW G e |
ot #a wer § e gy oY W frates
oo o & IR WY WY 7Y sy A
wifen fs oY s wwowE W3 F @
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e

“...publish its proposals for the de-
limitation of constituencies, together
with the dissenting proposals, f any,
of any associate member who desires
publication thereof, in the Gazette of
India and in the Official Gazettes of all
the States concerned and alsp in such
other manner as it thinks fig™
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16 bra

*SHRI E. R. KRISHNAN (Salem)" Mr.
Deputy-Speaker, Sir, on behalf of my
party, the Dravida Muanstra Kazhagam, I
would like to say a few words on  The
Delimitation Bill, 1972,

This Bill has been mntroduced for the
purpose of constituting a Delimitation
Commission to demarcate the Lok Sabha
and the Assembly Comstitucocies in  the
country on the basis of 1971 Census.
The present Lok Sabha and Assembly Con-
had been demarcated after 1961
As the population of the coun-
increased, which the 1971 Census
revealed, it is the constitutional duty
the Government that a Delimitation
Commisson is constituted immediately for
the purpose of demarcating the Lok Sabha
snd the Assembly constituencies,

i

It cannot be disputed that the popu-
ion of the country has increased But
population has not increased in the
proportion in all the States of the
and that is due to the fact that
in States are vigerously implement-
g family planmng programmes In
act, in some parts of thc country as a
result of this the population has  gone
gown. To give a concrete example, on
account of vigorous implementation of
family planning prograinmes ‘in national
imerest, the State of Tamil Nadu lost two
Parliamentary scats. The Central Govern-
repeatedly stress this fact that, un-

Pt
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ation. It must be borne in mind that if
any State, for instance, Tamil Nadu heep
the national interest in the forefront and
implement the family planning pro-
grammes in right earnest, such n Staie
should not be rewarded by way of roduc-
tion in the mumber of Lok Sabha seats
which it had earlier. I would even go to
the extent of saying that there should have
been provmion in this Bull itself to the
effect the States implementing vigorously
family planning programmes wilf not be
adversely affected in the matter of  re-
preseutation to the Lok Sabha

Recently, our Prime Minister convened
a Conference of the Leaders of all politi-
cal parties m fhe country to consider the
question of increasing the number of Lok
Sabha seats to 570, which will be in pro-
portion to the increase in population. [
read mn the newspapers that some politi-
cal parties did not favour this increase
in the Lok Sabha seats My party, the
D.M.K. extented its fully support to the
increase of Lok Sabha seats to 570. Now
that this Bill has been introduced, I would
Itke to know whether this question will be
referred to the Delimitation Commission.

16.04 brs.

(Surt N K. P. SaLve in the Chair)

If the strength of Lok Sabha 1s noi -
creased in proportion to the incredse 1n
population, then each Member of Lok
Sabha may have to represent more than
10 lakhs of people Even now, a Member
represents 7.5 lakhs of people. It is
humanly impossible for any Member of
Lok Sabha to cover frequently his entire
constituency, which is so vast, for the pur-
pose of personally contacting his con-
stituents and acquainting himself  with
their problems and difficulties. If he is to
represent more than 10 lakhs of peopie, I
need not say that he will never be able to
do justice to his responsibilitiecs, The area
of a oconstitnency will become still larger.
A Member will not bs abls to come round
his vonstituency even twice int his five year
term. His election expenses nlso will be
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increased proportionately.  Similarly, the
Asserubly seats should also be increased.

party, the D.MK. has extended its
full support to the increase of Lok Sabha
as also Assembly seats I hope that
the Dnlim&nuon Commission will consider
this question also.

As [ pointed out ecarlier on, I would 1e-

economic goals which will pave the way
for establishing an egalitarian sociely in
the country if a State is to be penalived for
implementing family planning programmes
by way of loss in the Lok Sabha seats, 1
would say that our economic eﬂo(ts will
receive a set back. I would request that
the pre-1961 basis for demarcating the Lok
Sabha seats and Assembly in the case of
Tamil Nadu should be followed for the
purpose of delimiting the constituencies
now. [ had referred to this probléem in
my speech on the Demands for Grants of
the Ministry of Health in which I pointed
out that the family planning programmes
will be given a go-by if a State is to lose
the number of seats in the Lok Sabha,

Before 1 conclude, I would urge upon the
Minister that this important fact must be
borne in mind by the Delimitation Com-
mission while the comstituencies are  de-
limited both for Lok Sabha and for
Assemblies. There should be proportionate
increass in the strength of Assemblies and
Lok Sabha to the increase in population as
revealed by 1971 Census.

With these words. I conclude.

MR. CHAIRMAN: Mr Rudra Pratap
Singh. He is not present.

Shri B. V. Naik

SHRI B. V. NAIK (Kanars): Mr. Chair-
man, Sir, the Delimitation Bill has been
presented hers as & natural feature of the
decade, I welcome the Bill as it is present-
od today. Even thouph we refer the task
of delimitation of comstituencies to &
quasijodicial body, ie., the delimitation

-
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Commission, our experience in the past
has been such that this seemingly. wveiy

innocent-looking Bill, as far as the people
say or the persons affected by it say, can
also, in the hands of the people not gifted
with a judicial bent of mind. is capable of
being one of the most mischievous pieces
of legislation.

I hope, first and foremost, in the choice
of the personnel who will be manning this
Commission, utmost care will be taken that
yuasi-politicians  or full politicians or
people not prone to take a very judicious
view of the whole situation, are aot select
ed in order to be placed in the two vacane.
jes that are there where appointment 1s
to be made from amongst judicial per-
sonnél. In this behalf, T would like 10
join hands with the hon. Member, Shri
Daga, in supporting the view that, instead
of having on this Commission of threc
people who have been ‘has-beens’ in the
judicial line, it would be better, il at all
to err on the safe side, if sitting members
of the judiciary are provided to this Com-
mission so that they will be more account-
able than ex-judicial luminaries and will
also be in a position to do justice to the
job along with the ex-officio Chief Elec-
tion Commissiomer.

Then, Sir, as far as the discussion on
the size of the constituency is concerned,
my hon. friend, Shri Banerjee, raised this
point. He said: The bigger the size of the
constituency, the larger will have to be the

sort of an insult to the electorate, and
to the electorate of
It would be an insult
ury far this reason that,
the last 20 or 25 years
of democracy in this
lel:wnle has grown w:se

E
>
2
b
8

electorate, irres-
pective of either accepting the money or
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refusing the money—have been able to
come to the right decisions, whether it 18
of a party or a person or an ideclogy. It
would be a wrong conclusion to urrve at
with regard to any co-relation between the
amount of money spent and the success
in the present or the forthcoming elections
in this country.

I do appreciate the concern of the hon.
Member (Shri Banerjee) that the size of
the cloctorate will makc it progressively
diicalt—particularly at the national level
—b maintain a rapport or e sort of live-
comtact, with the electorate composed of
as meny as a million people. because, we
are already 56 crores of people and even
it we provide for 560 Members of Par-
ltament, there will still be a million mem-
bers of the eclectorate or the population
which will have to be catered to and con-
tct developed.

Having accepted a fedeial system of
Government, having accepted a national
Government, there seems 1o be absolutely
g0 escape for this country. Leaving aside
the technical problems in iegard to the
size of this chamber ot thc adjustments
to be done about it, I feel, Sir, the elec-
torate in this country, by and large, will
see the limitation of their representatives,
in regard to this size, and T hope that.
in the interest of the nation, both  the
elactorae and the elected will be able to
appreciate the mutual difficulties involved
im this difficulty of personal rapport as
well as contact.

In this bebhalf, I would like to draw
your kind attention to Clause No. 9 (1)
(a) wherein it has been stated ag follows:

“All constituencies shall, as far as be
practicable to geographically compact
areas, and in delimiting them regard
shall be had to physical features, exist-
ing boundaries of admimstrative units,
facilities of communication and public
convenience.”

tn the course of the last many years,
the question of the further geo-demogra-
phic division of our States intp constitu-
encies has boen somewhat noglected. Most
of the omstituencies being .district units,
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and these district units, having been more
or less the results of administrative exi-
gencics, there has been no atlempt at all
to divide these constituencies into, sort
of, geographical demographic, culural or
semi-cultural units, or whatever else Rt
may be called. There has not been
much of an attempt and this has been &
long-standing  problem. And, I feel, in
case we can think of a long term and a
sort of perpetual measure to solve this
problem, on the basis of even personal
experience of some of us, that there is
no relationship between these constituen
cies, then, if the Delimitation Commission
were to apply itself in rcspect of a sorl
of cohesion within a constituency and to
make 1t as far as practicable, a sort ot
perpetual constituency, a lot of service
would have been rendered,

Here 1 come to another continuing pro-
blem 1n our country, of the relationship
between the State and the Centre. The
provision has been made that the Com-
mission shall associate with itself. for
the purposes of assisting 1t in its duty, in
respect of each State, 9 persons, 4 of
whom shall be Members of the House of
the people, representing the State, and 5
shiall be Members of the Legislative As-
sembly of that State. T see no reason and
I would join once again with hon. Mem-
ber, Shri M. C. Daga, 85 1o the reason
why the Members of Parliament should
continue to be in a minority, even in the
capacity of ‘associate members' when they
uave no right of voting. Is it very difficult
for us to accept thiat the twe stand on
+qual footing and that if there is any
need at all—if not the minimum of parity
is ensured, and if parity cannot be en-
sured, becavse you want the odd mumber
like 9 or 11—is it really difficult for us
to somehow come across this sort of
mental barrier, and, instead of having, if
not equal number, at least § Members of
Parliament and 4 Members of the State

this disparity is to be carried on. T hape
the hon. Minister would be geod cpough
to enpiaia. But T would urpe that in this
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is a poodl ecnowgh turming-point for us
to see to jt that, if not a parity, at least
a mujority, is maintained.

In this belmif, Sir, if I could develop

in respect of each Parkiumentary constitu-
ency If this problem of 9 or 11 and 4
versis 5 is going to be difficult, when a
respective constituency is under conside-
1ation of the Commission, an ad hoc or a
sort of temporary associate membership
to the Member of Parliament could be
given because thiat will be a workable ar-
rangement. "The full details of the consti-
tuency will be best known to them. [ think
these are not suggestions submitted mere-
ly in the form of debating-points, but
these are the hard realities. 1 hope, at
least some of these suggestioms, particu-

larly regarding the parity of the member-_

ship and associate membership are in-
corporated and the amendments suggested
in that behalf accepted by the hon. Mi-
nister -

SHRI SOMNATH CHATTERJEE
(Burdwan): M™r. Chairman , Sir, under
the Constitution of India, afier every cen-
sus, it is a mandatory requirement that
delimitation has to be done. So far as
the present Bill is concerned, it no doubt
secks to give effect to fhat constitutional
requirement. But there are certain muatters
which it is my duty to bring to the no-
tice of the Héuse.

So far as the femctions of this commis-
sion are conceraed, it hus got undeubted-
ly a gigantic task. It hag to make provi-
sion for fixing wmot enly ‘the parljpmentary
constiluencies but alse the logislative As-
sombly  comstiwencies throughowe the
country I find from the report of the
Blection Cesswission of Iodia on the
Feurth Geperal Eloctions in 1967 that
saricis dmndicaps were felt by the Deli-
mitstion Commissien im carrying ont its
oenstitutignal fupetiens
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Hon. Members are aware that the main
principles of delimitation as laid down in
the Constitution and the relevant legis-
lation are that the constituencies should
be more or lesg equal in population, that
all comtituoncies should be geographical-
ly compact ‘areas, and that in forming
them, administrative units should pot be
unnecessarily broken and that the physical
foateres and facilities of communication
#nd public convenience have to be kept
in mind. It was felt, and it is obvious
that to carry out the delimitation work
on the basis of these legal requiremcnts,
the least that should be provided to the
commision was proper dala and the very
cssentinl thing, namely proper maps. [
fing that the Election Commission »
making a comment in its report which
was prepared after the last delimitation
was done that even maps were not made
available to them. At page 9 of their re-
port, we find-

‘Accordingly, for a scientific delimi-
tation of constituencies in each State,
it 18 mecessary to have meaps on an
appropriate  scale of the State as a
whole and of ity districts and cities and
a detailed table showing the tolal po-
puletion the Scheduled Castes popula-
tion and Schedulsd Tribes population
for the smaller administrative  units
within each district and city. Instruc-
tions for the preparation of such maps
and the compilations of such  tables
were issued by the Election Commission
in 1962, a few months lefore the pas-
sing of the Delimitation Commission
Act. but even s0, the taskh proved to be
difficult in a number of States. The
commission was surprised to find that
proper prinfed maps of districts show-
ing the bounduries of administrative
wnits, main physical features like hills,
rivers and canals and lines of rail and
road communications were not available
in many cases. The maps that were
eventually produced by the State au-
thorities were of poor quality and were
not invarigbly accuratc enough and up
to. date. The ban imposeq for security
reasont on production of maps even
on the scale of onc inch to four miles
added to the difficolties of the commis-
sion, Jt is to be boped that by the nex(
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delimitation, properly printed  large
scale maps of districts will be ‘available
in all the States”

‘This 13 & very essential requirement Un-
Jess these facilites are made available to
them, the where withals are given to
them. can they carry out their cons
requirement and legal require
mm?!tnnosood bringing 1 two
judges, sitting judges or ex-judges  and
giving the commumsion the glory that 5t 18
to be a judicial tribunzal, and,
therefore they must be applymg ther
mind in a judicial manner There 18
nothmng special 1n it That 8 why we are
saying that the whole delmitahon work
has become ut present not the work of
the Delmitation Commussion itself, be-

and
how

i

maps are withheld from them then on what
baes will they delimit? They do not have

SHRI R D BHANDARE (Bombuy
Central) It should be avouded, and we
should avoxd 1t

SHRI SOMNATH CHATTERJEE
That Is what I also say bui this has been

you are getting judicial approval, or the
approval of two Supreme Court Judges or
High Court Judges and the Chief Elec
tion Commussioner But on what i that

Tt 18 not possible for the delim
tation commission at all to  individually
scrutinise all the constituencies I would
like to know from the hon Mmister on
what materials, these drffetent constituen-
oies, the parhamentary constituencies or
4600 copstitvencies 1n this country
delumited and the hmits were drawn

if
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Therefore, wg want that this work should.
not only be given to persons who are
apparently above poliical consderations.
though unfortunately our experience has
been otherwise, but there shouid not be
any scope for brmging into dehmutation
such consideration as thus that when a
particular person wants to be  sure of
having a safe seat, it 1s very casy to have
it drawn up that way, and when one does
not wanl an inconvenient opponent, then
one declares hig seat to be a Scheduled
Caste seat or rearranges 1t ir such a way
as to make sure that he i3 <lefeated.

This 15 a matter which I would request
my hon friends opposite not to look at
from the point of view of politics, because
we have enough politics in this country so
far ag election 15 concerned, in other
aspects But so far as delimtation 15 con
cerned, let 1t be done m a fair and proper
manner and let them not pay only lip
service to the Constitution of India, be
cause we now what regard and respect
they have for it I want to know fromn Go
vernment what arrangement will be made
for the purpose of supplying accurate date
and for supplying maps and supplymng
whatever informatron the Delimitation
Commission wants A warning was given
mn 1967, and I would hke to know whe
ther in 1972 proper maps nave been pre
pared n respect of the different areas or
different admumistrative units or districts,
to be made available to thc Delimutation
Commussion which 18 gomng to be set up
after this Bill would be passed I do not
know whether the hon Minmster kas had
time to go through the report of the Elec-
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event, not adeguate, as they say. There-
fore, I would like to know what is pro-
posed to be donc, unless they want to
create @ situation that the Delimitation
Commission has to be made solely de-
pendent on the administrative or bureau-
cratic or political requirements themselves,
or the lisis supplied by the political party
in power have to be accepted by the Deli-
mitation Commission. I would like to
know how it is going to be worked out
and how it is going to be done, what the
staff requirements are, and so on. Have
Government ever tried to find this out and
have Government made efforts to make
available to them to the necessary staff so
that they can carry out their functions
properly?

So far as electioneering in this country
is concerned, wé find in ow State that a
very easy methed has been  discovered
now, and I have grave doubts about what
sort of clections will take place in this
country. We have been charging that the
last elections in the State of West Bengal
had been rigged elections. That is our
cliarge. There has been no proper in-
quiry. The other aspect which T would
hike to stress is that the committee which
was set up tg review the election law is. ..

SHRI C. M. STEPHEN (Mavattupu-
7ha): Is that very relevant to the Bill?

MR. CHAIRMAN: It is not wholly re-
Tevant to the Bill. So, the hon. Member
may confine himself onlv to the Bill. I
did not want to interrupt the hon. Mem-
ber otherwise. Let him proceed with his
speech nmow.

SHRI SOMNATH CHATTERJEE: 1
am just mentioning it.

SHRI JYOTIRMOY BOSU (Diamond
Harbour): More itrelevant than what you
heard yesterday?

SHRI SOMNATH CHATTERIJEE:
There was a question about the nature of
voting that had :to be ndopted. I know
that under the Constitution of this coun-
try, we have adopted the majority system
of voting. But in most of the countrics
democratic ‘elections have taken place or
ought to take place demécratically, pro-
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bably the method that is going to be gene-
rally, adopted more and more or has been
adopted is the principle of proportional
representation. This matter came up be-
fore the parltamentary committee that was
formed for the purpose of going into the
question of clectoral reform. Considera-
ble discussions took place on the ques-
tion that the system of proportional repre-
sentation should be adopted. But we were
in & minority there. For obvious reasons
proportional representation system is not
going to be adopted. It is common know-
ledge tha; sometimes ridiculous results
come, if I may use that language The
results of elections to Lok Sabha and
State Assembly do not reflect the per-
centage of voting, Proportional represen-
tation will ensure that the resuits are ac-
cording to the sufferage which each poli-
tical party gets, there will be proper re-
presentation, commensurate representation
in Parliament ‘and in the State Assembly
Merely having certain constituencies form-
ed according lo the prescribed manner on
the basis of the ineffective method, unsatis-
factory method that had so far been ado-
pted will not be sufficient. If we want
real eclections, if we want people's repre-
sentatives in this House or in the State Le-
gislatures to represent properly the view
points outside, we must adopt a proper
system of representation, that is propor-
tional representation. .

T do not think that anybody can object
to it on principle. The usual pleas put-
forward against this are: our counmtry is
not literate enough, it will mean consi-
derably larger expenditure and so on But
when it is a question of democracy, when
it is a question of free and proper elec-
tions, when jt is a question of principic
that people outside should have proper re-
presentation  inside Legislatures, these
considerations should not stand in the way.

I shall now come to some aspects of
the Bill. Clause 4 of the Bill says that
the Commission shall associate with it for
the purpose of assisting it in its duties
in respect of each State 9 persoms, 4 of
whom shall be Members of the House of
People representing that State and 5 shail
be Mombers of the Legislative Assembly
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of that State. I know that this is & verba-
tim copy of the previous Act. But what
is the rationale behind this? How was
this provision made? I db not know
whether we must copy it blindfold. What
will happen if a particular Statc is under
Governot's rule, ‘as it secms 1o be impen-

_ding’ in one part of the country? who

will répresent the Legislative Assembly in
that state? No provision has been made
gind this is a great lacuna.

Fhere is amother aspect of it. Four
Members of Parliament, that is of the
Lok Sabha and Five Members of the Lc-
gislative Assembly are going to be mide
assocjate members with no right to vote.

- They can have deliberations.  But what
-.about the participation of the local M. P.

or togal  M.L.A. when districtwise or divi-
sionwise delimitation is made. No M.L.A,

. or M.P;, with all respect to them, is con-

versant with all the local positions with ull

.'the Jocal areas; there are of course excep-

tions. There are other materials which
have to be obtained. Why not make a
provision_‘for the purpose of associatling
the local M.P. or the local M.L.A, when

. particular district or division is taken into
- consideration?
" ‘wer;: because it was in the last Act, we

Let us not have the ans-

have copied it.

The other aspect is with regard to the
procedures that have to be followed. It
says that the Commission shall publish its
proposals and consider objections and
suggestions and then make an order which
will immediately come into force as soon
as the order is publmied 1t does not re-
It is an
autonomoug body and it should be given
the pawer t@ come 1o a final decision.
But experience unfortunately hasg been, Mr.
Dangu talked about it earlier, that those
opportunities have been only paper oppor-
tunitiecs. The selected places of publica-
tion are such s a large number of people

“have hardly any access to them. It is

published in the District Magistrate’s office.
ono notice and hardly people are expected

. %0 go there and see it. Thiy is the op-

portudity thut is given.. Now to say that
people should’ bring forward objections or
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to happen because people do not know
of it. Therefore there should be wider
notifications, and attempts should be made
to make people aware of the proposals
thay are submitted so that modifications
might be considered properly and objec-
tions might be submitted m time,

I do not wish to take themnco!the
House further. T submit that the lacu-
na in the Act should be remedied. Faci-
lities should be made available to the de-
limitation Commission. So that the re-
port iy really that of the delimitation
Commission and not of the district ad-
ministrative  authorities who are very
greatly influenced by the political parties
in power. Therefore I submit that the
Hon'ble Minister should advert to it and
the deficiencies that were pointed out by
the Llection Commission in its last report
should be borne in mind before the re-
port is obtained from the Commission.

PROF. NARAIN CHAND PARASHAR
(Humirpur): The present Bill seeks to pro-
vide an opportunity to Parliament and
Mcmbers who represent the supreme will
of the people to express their views upon
an important aspect of the political situa-
tion, 1 have been an associate member
of this Commission and I find it was no
joy becoming an associate member because
it will invite abuse upon your head from
the people without giving you the right
to vote, or influenced the judgement of
the Commission. It is a sad state of af-
fairs that in Parliament whick represen-
ts the supreme will of the people there
should be presented a Bill which depies
that the Members of Parliament right to
vote. Similarly it also ensures that their
fate is being determined by some other
people. It js suggested that the Commis-

_sion shall be a quasi-judicial Oommm

ot wgr e fog wia (wreda)

wafa wgrea, anﬁmﬁr‘am

Ed]
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roigsion. will de justice ‘to the job but
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think that it can hardly be done in the
present circumstances. Mr, Chatterjee has
quoted from a report submitted by the
Commission that the correct maps were
not supplied. ] remember that when at
Simla we started the work of delimiting
the constituencies of Mahasu  district
which has now merped with Simla dis-
trict there were so many persons who did
not know even the terrain ‘and they were
trying to quarrel and dispute whether
cerlain areas should be allotted to this
conststuency or that comstituency. This
1s hardly fair.

Look at the composition of the com-
mission: 3 persons and associate mem-
bers This idea of assocfate members is
not democratic at all. It does not receg-
nise the supreme will of the people as

reflected in members of Parliament
They should be members with full
voling rights. Secondly, the num-

ber of MPs. should be larger than
the MLAs Now 1t is 4 MPs and §
MLAs. On which ground i» this distinc-
tion? When there is direct election to
Lok Sabha, a Member of Lok Sabha re-
flects the supreme will of the people as
much as the MLA So. in no case should
the number of MPs be lower than the
number of MLAs. Again the lineg are
not clearly drawn as to who shall be the
5 ML As and who shall be the 4 members
from Lok Sabha. ft may so happen that
the Speaker of the Lok Sabha may nomi-
nate 4 members from the same division
and the Speaker of the Assembly may
nomipate 5 members from the same divi-
sion, Then what happens to the rest of
the State? It should be made absolutely
clear that if there is only one parliamen-
tary comstituency in the district, the MLA
to be co-opted on the commission should
not be from that district. Otherwise, it
may so happen that the 4 MPs with the
heip of the § MLAs mmy determine the
complexion of power that is gomng 1o
come. The delimitation of constituencies
is & very powerful instruments in the
hands of a group and that group may
try to come through the back door by
delimitating the constitvencles according
to their convenlence., There are consti-
tuencies in our comairy which far the last
25 years have been schedulet castes
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consittuencies. Have not the pcople there
who are not belonging to  scheduled
casteg the right to contact? So, we de-
mand that in this Bill there should have
been a clear indication that the constitu-
encies which have been reserved for the
past 25 years should be changed. so that
the people get as equal opportunity.

The idea of associate-membership
should be scrapped. Abo, If the number
of MPs is 4, the number of MLAs should
be 3. Odd o1 even membership does not
have any weight if they are not to vole
It is a very sorry state of affars that =2
Members of Paihaments may represent
10 lakhs of people is unable to nfluence
the judgment of the commission and a
wwoup of peopic who may claim to  be
Members of Parliament may  represent
against the MPs, and get their pomnts con-
ceded by the commission. So, this is an
instrumenty, which may be worked against
the wishes of the supreme will of the
people. We do not wish this to happen

We also want that in this nomination,
therc should be fair and adequate repre-
sentation to members of scheduled castes
That is not provided here. Tt may so
happen that not even one of the 4 MPs
or 5§ MLAs belongs to the scheduled
caste. It means 25 per cent of the popula-
tion iy deprived of its voice Is it justice?
A judicial commission must ensure justice
to the down-trodden. So, we demand that
this Bill may be amended suitably to
provide for adequate rcpresentation fo
the members of scheduled casteg both
in the Parlrament s.de and Assembly side

When we think of delimitation of cons-
tituencies, everybody thinks of the census
figures as if it is something sacred coming
from the heaven. There are constituencies
in HP. which embrace as many as 7
districts. The Mandi constituency covers
half of H.P. in area. The whole of H.P.
has 4 Lok Sabha seats against 9 seats
hgld by Haryana and 13 held by Punjab
and yet H.P. is larger in area than Pun-
jab or Haryana. The determimation of the
Mandi parliamentary constituency by the
commission was the gravest injustice to
the people of that area. Lahaul, Spiti, Kin-
naur, Pangi—all places beyond altitudes
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highcer than 15000 feet—are in one par-
liamentary constituehcy and the member
of Parliament from that constituency B
unable to reach these places. I requq!
the Minister to look into the genuineness
of the demand of these areas, which ‘are
sparcely populated and situated at high
altitudes, that the figures for population
should be relaxed and the geographic-
cum-demographic consideration should be
taken into account,

MR. CHAIRMAN We are not on
‘that question now.

PROF. NARAIN CHAND PARA-
SHAR: This is an opportunity to put
forth that point of view. We cannot raise
it before the commission and if we cannot
raise it here also, where do we do it?
Should be go to the streets? The best
place in a democratic set up is this House
It must be brought before the House and
discussed. If we take it to the streets,
there will be violence and lawlessness We
do mot subscribe to it. It is a Very easy
for a person hke Mr Kapur to  travel
in the city in a car. He does not have to
travel through jungles, where onc may be
eaten up by a lion!

The commission must be such as to
give due weightage to what the people
say through their representatives, if ut
all it 8 to be heard Otherwise, there is
@mo point 1n hearing their views. You call
the MPs or MLAs and listen to them. If
what they say is against your point of
«view, they become your dead enemies.

According to the financial memorandum
attached to this Bill. this commission is
going to cost the exchequer roughly Rs. 3
lakhs per annum It should be careful
and considerate to the wishes of the peo-
ple for whom it is meant. I do not subs-
cribe to the theory that justice when it
comes from a judicial commission
sacred or sacrosanct, It may err on a point
on which an imnocent man may be hit.

o

than the nomber of MLAs. Adegnate re-
piesentation should be given to those who
weopresent the reserved scats, There should
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be a change in these constituencies which
have been reserved for the last 20 years
at a stretch Lastly, all the members must
have voting nights. Otherwise, there is no
fun i having association for the sake of
association without any influence or power
That is no ‘association at all.

ot wrce e w§ (W) 3
awrfy wgem, d-fafiRm  fasw oY
g ¥ §d wwr § s ¥ Qwr

I AT B THATE gR § ag wraw
YA @A g TEY 1961
¥ o faw wmaT 91 W wWHOWT F9T
qr 39 ¥ & WY oF gfimgr dm@w
qr | dfew ¥4 Far PR waT SE A
faN 7w ¥ @ A vafwge Reav
IMW OAFI AN FLARAT Y | A
fad 77 w2 oo @ PR 98 Wil
g &1 wHMA wgar @ Fe gw SEd
qEAT 7T & & I ATH A9 W, W
& WETET 4% WX & TET $T {HAT |
AR AN W A gAT  TE
e ¥ 2w foar § fe oeifroz dwd
Y ® QAT A ¥ 1 qrET FAWA
s ¥ aw fadar 9 &
gt FEc w F @ & adr
g Y 7 ) gEd WY XA FEC W
91 IWR WR YA WREw
¥ fearge Y wig Wik a3 A AT
wifrgaigmmar st A
I Fr e & awft &1 wremfedr
qurfedt v agt e fF ff &

¥t og o faer T § ¥ F dvaw
aTT Y wfge % qwr ¥ fier
e g ghom SR gifanfedt .
oy Ywng mirdrg g darfe
o R ¥ W edfirer dapd ¥
ay ot v & xafrg wfgers W
drz wgt wolr g, ¢fewr o e eyt
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w0 ¥ rEwt Jd ¥ s fmd
andt i § TR AUy wew ¥ fag
frar wx ag @ 2w fis o gfom
X wifeaedt @ 3% fam 8 I
arfge a1 7Y | wT gAA 79 T09@ AV
Iarar &1 IR ofr fer Be e oF
gfeon strfgardt A=37 4 grar wifgq |
N wa gug wr w47 faww FvF w0
fr frad #Arad 33y Tfer 1 AR
famr § sfaom  faare &3

“allocation of seats in the House of the
People and in the Asscmbly ™

faartfenst faare fear wdm f5
wetep fFm see W g
aifgn 1+ & gAY ®AT AT T A
g g fr aidz ¥ famre e
=g, 78 ®9 AT T4 § i AT
A ag TE 31 @t ogge
9 ArF qrgame ot AR ofF @gr
AT 9 AW X IAFT 13 W&
ot mzfamv A s awg Ar
am g feoxr X mp v g
qr 3t Jegc T 1 I AFCA A
gz ¥ 570 437 a1 600 FAH
RT—ga% T F WY fgar Fo
T | &R ¥ T1a 97 faam v
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el amy Y wwWr agr oe e g
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gvr wrfe | xa o o 7Ry faree T
wifey | T g ¥ duw ¥ Sy
qdwrea § ar wvew & oY oEvewed 8
agt 97 few geT W qdeE g
wrfge—za a7 ot farere g wnfgg
& v § o a% WY Qe W)
R el w R g mam &
X ¥ g oy ferz s AT
qRiie T e e w33 4
e e oy § e gl oo
waf o 15 &= ¥ A @
2921 LS~10
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AN T TIFEHTAT AYCFY Wiqar
aq g faqr s o¥m fiw oyeaq
#t ga qgfa wY qgavar sfgg ar <@ar
FfdT | 9ET A% XA A FT GETF
¥ s g oyamy  qzfy &1 IAIar
wifeq a1 adY, & anwar g 1A6r W
FEerar Tfgn

AR AT A ATIA wAT R

“two members of each shall be a
péison who 15 or has been a judgs®,

RN gX W o Wt wET ¥ ¥

o
=g e g7 et B
ifew o

A% T0T W4 54 T T At faeme
gt =g f& fyarifres Qfoa
7 A g1fr Trfer 1+ g TR @
g fefgee ¥ 07 agflm amaml
£ o g fratem &a & frar faar
AT | o EWA Sa% fom ad Ay ar
T ¥ g7 i 757 93w AR
gg wFaq &y g7 v nrfafefes
gftr & 7g 3% & w@wT 1 & #
g ag ¢ f  uefafrfor
gfe af wmaw WA w1feg g7 9eT
¥ fadw far & ar 7Y 1 3w AW
AT F AT F Ay 09 g ag
T i W ¥ e arfarer o wfew
gim w12 ¥ froe fear B fefar-
fezmm wfawm ¥ faers g o
wfirrre & &1 w1 & Frow fear
ﬁa&ﬁlﬁzm wfraw 1 fodg Jar

|

WO g W @R ¥ o
mﬁwrafrti o ¥ g d
fir gak Rarwrg sl g R
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fr afz ' wuge ot ot ag A ww
w1d ¥ o awar g1 griwr v g
w1¢ ¥ 9y fz oifes v qvr §—
T W w1 w9 wifaow xaw wae
© g owfeg  gEd AR ¥ afx
sfarar & Qar wif finig ¥ fagr o
WIATY 3 WA qwaT § wEPE SEAT
wE g A ¥ 7ot Wf griwe
FAr g g ol A g FR ¥
areward ) 196l AWM xR EEE ¥
et af et | gty frafy aw
g fe qremy s Qar 2 =
wET ® fa ¥ ar § ¥few o=
¥g WA ¥ fawy s qw Aw
gy fr g g sifror giar anfey
ot agy 1+ & guear g Tow Areq A
W agr 9% FamT & f& gaw
ug fevew & S & ot Qft wear g
N 3TN HF T Ifgw | A
aron ag & fs gaw o A (7)
goanfaary .

“The Commussion shail determine s
own procedurc and shall m the perfor
mance of its  functions have all the
powers of a civil court under the Code
of Civil Procedure, 1908, while trying
a suit, n respect of the following
matters. . .."”

et wradt A wfama w1 wowr frar,
et afefeafa &) w€ fr saar angx a@
¥ faq wgr war Afsa ag @ m
393 7gT 9T MINR % Ao Fhw

IgET §9 oWl FF wT wwEr
It 11 not a court when 1t 18 dealing with
the witnesses It 35 a court only when 1t
issues summons or requres the production
of any document or requsitons any pub-
lic récord from any court or office Then
only it can do it

wfang & §18F wr€ qry, 7 arow
& war 1T winww & fass wawer
w8, IS AT 4 & frd, wyr w
o WrgT 7T Tt A wrd § 1% wfrey
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® AT T FAT I W A
Qo ww fear | 77 T wE W
graT a1 AE), THE A K AW AT 4
sy Sidfifaga weft o O w3y waw

“It 15 doubtful whether it 18 a court
or not a court™

¥ gamar g ag @ar wfge f¥
all purposes the Commussion should be
considered as a court

7% ft gad A & gafag gw e W@
frae v ¥ fag & @wwar g
 fadgor =t 4ed Fadt ¥ A
LIECEC |

IAT 919 ¥ gy 19 ¢ 5 qA-
frgz  dead mrRWr & g &
Fgar g AR § @ —Am W
WA W@ 7 dmaar & 4
ead gA, OAT W9 A w|IovEr g
qaae X gt afx gar war I
sy AT & vad A oIER @
g § A FgwoT 9N Fer gy
g1 (wmwwm) & WEd wEw
¥ faqg & %7 vgr g | AW @ Ifww
9T #Hw@d T@d arfeg gER A ¥
F TAvEnE TG ¢ |

M ogay A AT &1 FEEE A
Az ¢ a¢ feaw @@ &, fa-
afewer Qi few s ¥ T
¢, sfama ) qrad ¥ar R W A
waifage drad § 39 orad ft &g
N a1 & ) oA fear mar g

“I{ there 18 a difference of opinion
among the members, the opinion of the
majority shall prevail”

wimwe Y weX § fr g are §, vy
#ta §, gard Farfidt § sy wwre
y ooy MNam v @ oA
g N S o ad § e Adwe
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wq& ¥ faare gy wifge 1 o
wTET 1 w1 @ odr oy §, 9w
A gaw F A wrar 1wl gwH
wrE oft ot gy @ wfE ey =T
qT 9% g & 1 AT FRE F wwA
waar arfgw |

e, FIATL T7 WY THRT AT FAT
wrfEe a1 | ¥ AW § Ad mrar
THEFT AR FIGT 9T FGT AG A0
fFar waqr & 7 g% 9FF wgr omar §
f& ag oy HET 9T oodfidfa adr
1T, TEET AT ATCT g 7 W
FWT fgrgram &1 owmr @ gAfag
T&r W gAw A gAr wrfen 1 &
TET wage gafam s g o fefe-
frzwr gt anfgg 1 wrEdegEAw
*F w6 ©EoF &7 =gy AT
A HrE ALY TEr § T 9T 7@ fa=m
AT Frfegn gft Frew F gAFT aEdA
LU U

SHRI R D. BHANDARE (Bombay
Central): Mr. Chairman, while supporting
the Bill as it is moved, I have to make
some observations. I have heard the speech
of Shri Somnath Chatterjee very carefully,
1 need not mention the basic factors on
which the parliamentary democracy should
function and must function. Democracy is
a form where much depends on the content,
‘There are three factors which ought to
be taken into consideration while deuling
with the contents of that form of demo-
cracy. The first factor is the Election Me-
thod. T will not deal with it because it
is outside scope of this Bill.

17 hra

The second factor, while dealing with
election methods, is, as we have accepted,
what is known as adult fraochise, We
are not dealing with that, Then, there is
the system of voting. My hon, friend, Shri
Somnath Chatterjee, raised the question
that there should be proportional reprcsen-
tation system of voting. I do not know as
to what was passing in his mind when he
mentioned the proportional representation
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sysiem. We have accepted the proportional
representation system based on population.
I do not know whether he wanted to intro-
duce a new clement by saying prefcrential
voting, as it obtains under the Constitution
of France. This point was discussed at
length and the founding fathers ultima-
tely rcjected that idea. Looking at the
sizc of our country and population, the
system of preferential voting has been rejec-
ted.

Then, the third factor is distribution of
scats with which we are conccrned. As
you know under sub-clause (2) article 81,
population has been accepted as the asis for
distribution of scats. Even though we have
accepted population as the basis for de-
marking or delimiting the constituencies,
there has been certain—I do not use the
word mal practice—political consideration
introduced in some of the States. There-
fore, (his time, [ hope, under the Delimi-
tation Act, the body which is sought to
be set up under clause 3, that is the Deli-
miation Commission, will take due and pro-
per care that political consideration will
not outweigh the reason and wisdom of
the principle underlying the Constitution of
giving representation while delimiting the
constituencies,

I need not narrate the bitter experience
which somc of thc Members have in re-
gard to the delimilation of constituencies
(Interruptions). He does not hnow, I
have also contested from villages, from my
own district Sangli and I know the diffi-
culty. I think, his experience is limitzd.
Mine is wider. In 1946, when I contested
an Assembly seat, I had my own difficulty
in covering the whole area which was de-
marked, delimited, as a constituency and
Bombay city was divided into so many
parts. And yet it was done in such a
fashion and way that ultimately some of
the members did suffer.

Similarly, it happens in villages too. For
political reasons, the constituencies are so
delimited that some of the persons could
be climinated casily in the General Elec-
tions. This is known as gerrymandering—
that famous American person who tried
to delimit constituencies in such a way
which could benefit him only. The word
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“gerrymandering” has come into vogue and
Tashion becguse his name was “Gerryman-
der™ who used to draw pictures of an ani-
mal and who used to delimit constituencies
in such a way to benefit him only. There-
fore this question should not be allowed
to have any roots in this country. If that
has some place that place should now be
destroyed and the constitutional provisions
should be adhered to,

I am really surprised to hear in thiy
House as I have heard in some quaitcts
outside also that so far as the representa-
tion of the members of the Scheduled
Castes and Scheduled Tribes »s conccrned,
the represeniation must be by rotation. No
less a person than Prof. Parashar had the
pourage to speakh in this House that the
constituencies should be so rotated. 1 do
not know the basis on which they wanted to
rotate the constituencies which ae consi-
dered to be reserved constituencies The
constituencies should be readjusted and
they shouwld be re-adjusted according to
the population of Scheduled Castes and
Scheduked Tribes mcembers,

Let me make thiy point clear. There 18
article 332 on the 1cservation of seats 1o
the members of the Scheduled Castes ard
Scheduled Tribes. There is sub-clause (3)
of article 332 which I would like to 1ead
Ley thosc who carry the notion in thuir
mind that the scats which are reserved
seals should be allowed to be rotaled fiom
placc to place should remember this
provision—L quote:

“The number of seats reserved for the
Scheduled Castes or the Scheduled Tribes
in the Legislative Assembly of any State
under clause (1) shall bear, as nearly us
may be....”

This certainly deprives the members of the
Scheduled Castes to some exlent under the
short phrescology, “as nearly as may be”.
It further says:

*....the same proportion to the total
aumber of seats in the Assembly as the
population of the Scheduled Castes in
the State or of the Scheduled Tribes in
tbe State or part of the State....”
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Threfore, population must be the priaciple
af representation and that must be adhered
to strictly.

Mr. CHAIRMAN; Gerrymandeing  is
possible here also.

SHRI R. D. BHANDARE: It does hap-
pen even here. Indian society is a very
peculiar socicly and the members of the
Scheduled Castes and Scheduled Tribes suf-
fer from a number of disabilities The basic
factors from which disabilities flow are
four, namely, (1) social backwardncss, so-
ciul disability; (2) added to social disability
which has been there for centurics together,
there 1 also an economic disability, The
members of the Scheduled Castes anid Sche-
duled Tribes are entircly dependent tor
their livelihood on the general commmniry.
No 3 is political factor. The other day—
I do not know whether you were in the
House or not—two of the Members of ihis
House maised a question of a murder of
a leader of a political party. Thewe arc
different methods to climinate lcaders be-
longing to Scheduled Castes and Scheduled
Tribes  Either they ute eliminated physi-
cally or they are eliminated politically, In
order to climinate them, political gerry-
mandering is resorted to.

Then. again there are three innovations,
new changes, which are sought to he intro-
duced. There is a change of rotation. This
aspect conld be considered provided the
political parties in this country give cer-
tain specific sedats to the members of
Scheduled Castes und Scheduled Tribex
which seats are general seats, so that the
notion that particular member could be
elected only from a reserved seat may be
given up gradually. But so long as general
seats are not given to the members of
Schedluled Castes and Scheduled Tribes as
a rule, reservation must be accepted and
constituencies must be delimited based on
population of the Scheduled Castes and
Scheduled Tribes. Therefore, this article
332, sub-article *(3) must be adhered to
strictly.

SHRI C. M, STEPHEN (Muvattapuzha):
All that this particular article says s that
the matio of the number of seats rescrved
for Scheduled Castes must be the same as
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the population strenglh of the Scheduled
Castes to the general population. It dnes
pot say that seat ‘A’ must be reserved for
Scheduled Castes, that seat ‘B’ must be for
Scheduled Castes. That sort of allotment
will not contravene this pmiaiqn at ull.

SHRI BR. D. BHANDARE: My fear is
that Mr. Stephen, who is my great friend
and who is a student of the Constitution,
has not read article 330 which speahs of
population as the basis for distribution of
seats or fixation of seats. Therefore, with-
oul population ratio there can be neither
fixation of weats mor delimitation of any
constituencies, and nor can there be a pro-
per and fair representation given to the
members of Scheduled Castes and Schedu-
led Tribes.

1 have heard this story in my district, in
my taluha. On the baws of population, a
seal has been reserved there. Persons be-
longing to the gencral community used to
complain how long this benefit, this seat
which has been usurped by the members
of Scheduled Castes, will be allowed to be
cenjoyed by the members of Scheduled
Castes depriving the general community of
any representation, as if the membes of
Scheduled Caste is elecied exclusively by
constituencies or voters belonging only to
Scheduled Castes and  Scheduled Tribes.
We have accepted a joint electorate. Mem-
bers of Scheduled Castes and Scheduvled
Tribcs combine together with the general
communily and vole for a member contest-
ing either a reserved scat or a general scat,
Why should this notion be cnleriained by
somc Members that the rescrved seat is
usurped or enjoyed only-by members of
Scheduled Castes? Voters belonging to the
geoeral community also vote for the Mem-
ber whether he is contesting a reserved seat
or a general seat. Similarly, if a general seat
is contested by a candidate, then the mem-
bers belonging to Scheduled Castes also
vote for him. Take, for instance, this illus-
tration. I come from a district where,
somehow or other, I have become very
powerful because my followers are there; T
am also powerful not physically in the sense
that T can fight 10 or 15 persons. ...

MR. CHAIRMAN: Intellectually.
Lerruptions),

(In-
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SHRI R. D, BHANDARE: In democra-
cy, these things do happen. Therefore, I
have mentioned. You know what happens
[ need not narrate anything. I can tuke you
to different places and show you how the
public workers, political workers, are kil-
led, arc harassed, are destroyed In that
sense only I used that word. Thercfore,
it is physical strength plus political and
social strength plus one’s own persunal as-
pect. Therefore, if I want to contest fiom
a particular scat, [ will so prevail upon
the Members of the Delimitation Commis-
sion that that constituency is so delimited
as 10 be useful and beneficial to me only
1 have just given this illustration. There
ure far more powerful persons in this coun-
try, in cach of the districts, more poweiful
than what I am cxpected to be. Therefore,
those persons get the constituencies deli-
mited in such a way that they deprive pro-
per representation to members of Sche-
duled Castes and Scheduled Tribes,

As Mr. Parasar pointed out. in regard
o Census also, there is politics in this coun-
try. ‘Theie is nothing which is beyond the
reach of ‘politics’. This is not the occasion
to speak of Census, how the census opera-
tions are carried on. The officials just go
there, sit at some place and tahe down
some numes. A number of persons are eli-
minated. What is the exact population of
India, none can say positively becausc de-
mogracy is based on aumber and counting
of heads, mever mind if the heuds are
empty—you know this universal proposi-
tion. In order to elimmate certain classcs.
castes, even their mames are not counted
for the purpose of census and whatever
number is there, at the time of delimitation,
constituencics are so delimited. Even after
the delimitation of constituencies at the
time of General Elections members belong-
ing to the weaker sections are not allowed
to go and exercise the right of franchise.
That is the report given by no less a person
than the Election Commissiomer himself—
the report on the General Elections held
in 1967. Then we have also another re-
port and a number of illustrations have
been given. Why talk of diffcrent States?
Let us talk of portion of Punjab or Utlar
Pradesh.. Members belonging to the Sche-
duled Castes were forbidden, from coming,
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were frightened, and whoever showed cour-
age were beaten to death.

Therefore T need not deal with this point
that delimitation must be based, wherever
seat is reserved, on the population only
and rotation, as an innovation, change,,
should be taken out of the mind. Wh'le
delimiting the constituencies, T hope the
Commission will be so powerful as to pet
the necessary information about population
and also proper maps, so that dchimitation
of the constituencies is done properly,

My last point is regarding Associate
Members. I will deal with Clause 5 of
the Bill in a minute. Representation mmst
be given even as an Associate M:mber to
a person belonging to Scheduled Castes arnd
Scheduled Tribes. But when I have used
the word * a person’, let it not be a per-
son, ...

MR. CHAIRMAN: The person,
mean?

you

SHRI R. D. BHANDARE: 1t is very
kind of you to suggest my name. Llet us
not arrogate to ourselves the powers given
to the Speaker under this Bill. Tect the
maiter be left to the Speaker. Let the Asso-
clate Member be a person who has some
imfluence, who has some knowledge, who
has some idea as to why constituencies are
delimited and why reserved scats arc kept
pnder the Constitution. Proper represen-
tation must be given. That 1 the pomt

With these words, T conclude. Mr C hair-
man; 1 know, I have taxed your patience.

SHRI P. K. DEO (Kalshandi); Mr
Chairman, Sir; I had the privilege to be
associated with the Delimitation Commus-
sion, twice in the fifties and in the sixties
and I nmost frankly say that I got full co-
operation and assistance from the Delimi-
tation Commission and the staff of the
Election Commission who helped in the De-
limitation Commission. But I must frankly
state here that, after the various decisions
are taken, in the meeting of the Delimi-
tation Commission, before the bublication
#f their recommendations last minute
changes take place. I cannot just recon-
cile myself to those things. Those things
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do take place. There must be some poli-
tical pull which motivates in making last-
minute change before the final recommen-
dations are published. There should be an
end to this. That is why there has been
4 demand made that associate members
should have the power to vote. Sir, just
acting on an advisory capacity is no good
I support this demand.

I listcned to the various speeches and
one aspect which [ could not agree to is re-
garding what has been donc regarding the
reservation of the scheduled castes and sche-
duled tribes. So far as the reservation of
the scheduled castes and scheduled tribes is
concerned, the procedure 1s very simple.
It » more or less on mathematical calcula-
tion. Those areas where there is larger
concentration of population of Scheduled
castes and scheduled tribes, get automatical-
ly reserved for them

My point is, hefore they start on delimit-
mg the various constituencies, the Delim-
tation Commussion should be seized with
the latest list of the scheduled castes and
the scheduled tribes Our past cxperience
i this  The old st of the scheduled castes
and scheduled tribes 1s out-dated, There arc
very many discrepancies and lacunac That
s why the Lokur Committee went to this
very aspect of it After that this came
in a Bill form, called. The Scheduled
Cases and Scheduled Tribes (Amend-
ment) Bill, 1967. The last Lok Sabha
was seized of it. As many as 7 sittings
ware held but no final decision could
take place because the Fourth Lok Sabha
had to dissolve prematurely. So, to give
a proper guidance to the Delimitation
Commission, this list should have been
revised, before they proceed with their
task. That is why, as early as the 29th
of August, 1972, I wrote to the Law
Minister, Mr. Gokhale. 1 mentioned
therein in para 3 as follows:

“As you know, the reservation of
seats for Scheduled Castes and Sche-
duled Tribes has been enhanced for a
period of ten yecars and the Delimita-
tlon Commission is going to be guided
by the list of Scheduled Castes and
Scheduled Tribes as passed by the Par-
linment. As there were many discre-
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pencies and Jacunae in the previous
ordey, the last Lok Sabha discussed
the Scheduled Castes and Scheduled
Tribes Order (Amendment) Bill 1967,
which was more or less drafted on the
recommendation of the Lokur Com-
mittee. This Bill went through the
Joint Select Committee and ihe Joint
Select Committee had to tour the entire
country to get first hand knowlsdge of
the condition of the Scheduled Castes
and the Scheduled Tribes. Plentv ol
maoney have been spent on this Bill and
much exercise was done in the House
also but the discussion could not con-
clude and the Bill lapsed as the Fourth
Lok Sabha was dissolved prematurely.
So, 1 want an assurance from you that
the Scheduled Castes and Scheduled
Tribes Order (Amendment) Bill of the
last Lok Sabha should be arrived at
on this Bill so that it can guide the
Delimitation Commission so far as the
rescrvations are concerned.”

So, Sir, if you ask the Delimitation
Commission to reserve the various cons-
tituencies according to the old list, wvou
are doing a great injustice 1o the Sche-
duled Castes and the Scheduled Tribes.

Now, coming to the question of Deli-
mitation, in the meeting of the lenders
of the various parties a note was circu-
lated by the Prime Minister—a note pre-
purcd by the Election Commission—
stressing for the urgency of the Delimi-
tation Commission because they stated
that in U.P. and Nagaland, the elections are
scheduled to be held in 1974, But, my
apprehension is that, as the political
situation is so fluid in my State of
Orissa, there is every likelilhood of a
mid-term poll. (An hon. Member:
Wishful thinking) and so it is that
I want a categorical assurance from
the Minister that all elections after 1971
census should be held according to the
latest delimitation, not on the basis of
the old delimitation.

17.25 bes,
[82rr R. D. BraNpARi—in the Chair]

[ say this becaunse, after the withdrawal
of the support of the Utkal Congress
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and the suspension of Mr. Hare Krishns
Mauhatab and Murlidhar Konar, the Nan-
dini Satpathy Government is not in a majo-
rity.

MR. CHAIRMAN: Is it necessary to
mention all these things? You must confine
yourself 1o Delimitation only,

SHRI P. K. DEO: This arises because
it is mentioned in the note circulated to
us by the Election Commission saying that
as clections are going to be held in Naga-
land and U.P. in 1974, the Delimitation
Commission should start functions, I
would like to stress that prior lo 1974
there is every likelihood of an election in
my State as the political situation is very
fluid.

SHR1 JYOTIRMOY BOSU: It is very
relevant.

SHRI P. K. DEO: The Nandini Satpathy
Government is in a minority, and I re-
quest the Governor not to be guided by the
Chiet Minister who has absolutely no ma-
jority in the House, unless it is proved in
the next Assembly session.

SHRI JYOTIRMOY BOSU: It is veiy
relevant,

MR. CHAIRMAN: Anyway, don't pro-
voke him; as it is, it is irrelevant, it is
not necessary.

SHRI P. K, DEO: So far as the schedu-
led castes and the scheduled tribes arc
concerncd, I want to point out some of
scheduled castes in Bihar and Scheduled
tribes in Orissa and Rajbansig are schedu-
led tribes in A‘s'iam and scheduled castes
in West Bengal and even im the State of
Orissa Bhataras are scheduled tribes in
Koraput district, but in Kalahandi district
they are not scheduled tribes, they are
considered to be in the general category.
So toking into consideration all the fac-
tors the Delimitation Commission will
only be a farce unless all these aspects are
gone into.

T would like to point out the urgency of
the constitutional amendment, that is, to
amend Art, §1 of ths Constitution. We
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know very well that even though we re
present 8,70 lakhs peoplc on an average,
how difficult 1t 15 tor us to keep n con-
tact with our constitucats, how difficult
for u, to move in the areas and how diffi-
cult it 1s tor us to nurse the consuituen
cies So, as the population has increased,
there 1s a very good case that the compost
ten ot the Lok Sabha also should increase
Any architectural or accomodstion aspect
should not stand on the way This Lok
Sabha bullding was built by the Britishers
in the colomal days when ther. was no
adult fianchise Even if 1t 13 thought
necgssary that the Lok Sabha should st in
the Central Hall, we should not mind
sitting 1n the Central Hall Or, the Inner
Lobby may be converted as a part of the
Lok Sabhun It should not be an imped:
ment, because, the proper repie.entation
of the people alonc 15 the primary and the
guiding factor so far as the i1dea of delim:
tation 18 concerned

MR CHAIRMAN How long will
you take? Will you take more time?

SHRI P K DEO Five minutes more

MR CHAIRMAN You can continue
tomorrow We take up the next item

——

17.30 hrs
HALF AN-HOUR DISCUSSION
ARREARS OF Taxrs

SHRI JYOTIRMOY BOSU (Diamond
Horbour) The tax businkss mamly could
be categorrsed into three broad cate-
gonies, as far as non-realisation 18 com-
cerncd, the first 1s evasion, the second 18
under assessment and the third is non-
realisation

Shri K R Ganesh had said on 24th
MNovember, 1972

“Let me first clear this point The
hon. Member was ashbing about
Rs 1000 crores of arrears It is not
Rs 1000 crores of arrears, Rs 1000
crores refer to collections of taxes

DECEMBER 13, 1972

Arrears of Iaxes

(HAH Dis)
There way a wrong caption given 1o the
Patriot The orrears are only

Rs 43860 crores™

This was up to 30th September, 1971
He alvo said

“Secondly, I would submut that these
arrcars of taxes are a continmng pro
cess These arrears have not ansen in
one year They have been continumg
right from 1947 onwarde and year by
yeir, new demand. are made, arrears
are hiqudated and new demands are
raised [ have figures to show right
from 196162 to 197172 how the
arrears have grown It would be wrong
for the FHouse to come to this under
standing « 1t had this 1dea that Rs 438
crores relates to one asscssment year
I'ms 15 the accumuldation ot the arrears
night from 1947 '

He did not bother to give separate
accounts for the corporate sector He
said

‘*The hon Mcmber put a question as
to what 1s the share of the corporatc
sector n this tolal arrcars of Rs 438
crores | replied that as far as the
latest figures are concerned, the divi
fion mto corpotate sector and other
sectors 1s not avallable with me I have
some figures (dntcrruptions) Because
we do not maintain that ™.

I shall prove how incorrect he was
The hon Mmster told something which
was not true The actual total arrears
are shown mn the Report of the Com
ptroller and Auditor General for the year
197071 In terms of crores of rupees, it
was Rs 73877 crores The figures given
for corporation tax are Rs 174 89 crores
S0, what he had saxd namely that he did
not have the figures for the corporate
wector 18 not guite correct He must have
dehiberately mnled the House with some
mtention 1n tund He dd not include
the gift tax, the wealth tax, the estate duty
arrears, he had suppressed that also
Here, 1n the Comptroller and  Auditor-
General's report, it has been clearly stated
that arrears in the case of wealth tax was
Re. 1201 37 lakhs in the case of gift tax,



