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List of Poiﬁ(‘s

Sr.No.

Question

Auswer

1.

Please  State. whether - the District
Planmning Committee is a Standing or

The District Plannine "y i
Standing body

tice 18 4

an Adhoc body:.

2. [|Please furnish details of the No. of Officials- 4 _

" composition of the District Planning | 1. District Collector- Ex-offi cio Member
Committee indicating the number of |2, Chief Executive Of :scer, Zila
officials and non-officials in the body:. Parishad- Ex-officio Mem ber :

‘ 3. Additional Chief Executive Officer,
Zila Parishad- Ex-ctficio ember

4. Chief Planning Offiver - S ecretary

Mo, of Non QGificials-21 ,

a) 20 members shall be elected fiom
amongst and Ly the elected
representatives of Zila Parishad and
‘Municipal Bodies in proportion to

+ 1atio of population of rural areas and

- urban areas in the . - trict. ;
b) The Chairperson of sucly ‘Committee
' shall be the Pramukh: of the Zila
Parishad _ ,
i |¢) Two persons from MPs, MLAs or
persons  representing Voluntary
agencies nominated by the Stafe

_ - . Ggovemment. : 5 \YW -

3. Please give in detail the powers and | 1. Main function shail e 1o, consolidate
functions of the Committee. the District Annual Plan prepared by

‘ Panchayat Samitis and ' Municipal
- Bodies of the District N ‘
2. Forward the District Plan to the State
, . +_Government R .

4., Whether  the functions of thet” The function of the conmittee are not
Committee are purely advisory in | purely advisory in nai. \;/:_, \
nature. il

5. Please furnish details with respect to

the following :-
1) The term: of the Merber of
in the Committee.
Whether the Govenument exercised
control over the appointment to and
removal from the office and over

the performance and functions of
the office.

Parliament as' non-official Member”

1) Five Years and till finther ordey of 1‘11}3
. State Government, ‘

over the appomfn> * and Femoval
from the office ar. have no control
over the performancs and functions of
the office. ‘

Yes, Govemm;n’g_ do exercise control




: 3) The qualifications for Membership, | 3) Qualifications for u.u:mbership —
and '

L

Elected members of Zﬂa Paushad
& Municipal Bodies

Ex- Officio Governm.ent OfﬁC@lS
Nominated by Govm’mm@nt

=

s

| 4) The wole of the Member of |4) The role of Mcn v-r of Parliament as
J I%rliament 'as' a Member- in the /- amember in the committee are - .
Committee. ™ e To consolidate the annual plans
' ' " prepared by Panchayat Samitis
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« Approval of th= District Plan. |
- o ~Forward the approved Dmtuct
_Planto the State Go veunnent‘

6.I Please also give a specxﬁc 1ep1y fo each

-of the following:- / ¥
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executive, legislative or judicial |- executive , legislative and _)lelClal
powers. ‘ POWEHS

2) Whether the Conumittee confers 2) No- Comumittes did  not confel-s /

¢ disbursement of fond powers of dis.-wmsement of funds,
ver Gis SECT L

powers o disbursement of funds, allotment of land etc.

allotment of lands etc.
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appointment/ removal, and of Appointmeni / . -moval

L4 Whether the Committee would 4WLS ~ comumities will wield mﬂuence
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pafronage. ™ o : ‘ T
i

y.

A7 | 1. Please indicate the details of |\, The Member of Paxhamcnt / Member

expenses payable to the Member of of the Council a5 a member of the’

Parliament / Member of the council committee  are  not

as a Member of the Comumiitee allowances as niontioned.
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. | g

of Parliament as a Member of the the member of the conmmtce

Committee.
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Please stale whethern the allowmi‘ces
payable to the Member of
Parliament as a Member of  the
Committee are covered under the
Compensatory Allowance defined
in Section 2 (a) of Parliament
(Prevention of Disqualification)
Act, 1959

3. No allowances are naya ble (0 the

Members  of Pavlioment as the
Member of the Committee hence not
covered under th: coxmpensatory
Allowance defined ir-SeetIon 2 (a) of
Parliament (Freventi on of
Disqualification) Act, 1959

[e)
[ %

| Pleuse furnish any information which

thé State Government wish to furnish
on the subject.
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_ Minisfry of Law & Justice
Department of Legal Affairs

Shastri Bhawan
. New Delhi - 110001

~ The Lok Sabha Secretariat may refer to their OM No.21/2/3(2)/201 7/CII dated
30.03.2017 seeking_our comments on the issue concerning the nomination of four
Members of Parliament (Lok Sabha) i.e. Dr. Manoj Rajoria, Karauli (Dholpur); Shri
C.P. Joshi, Chittorgah and Pratapgarh; Shri Om Birla, Kota and Boondi and Shri Rahul
‘Kaswa, Churu are being nominated to the District Planning Committees of the Karauli,
Pratapgarh, Boondi and Churu Par hamentary Constituencies respectively and sought’ the
permission of Hon’ble Speaker, Lok Sabha from the angle of ‘Office. of Profit’.
Comments of this Department .are enclosed herethh as Annexure.

Dy. Le: gal Adviser
27.07. 20 17

.Ms. Rita Jailkhani, Director, _(Committee Branch-II), Lok Sabha Secretariat, Parliament
House Annexe, New Delhi ~ 110001.

UO No. (E.O.No.) 270703/L8/2017 : _dated 27" July, 2017







Annexure
Comments of the Department of Legal Affaxrs

'

The Lok Sabha Secretariat 'has requested for-our comments on. the -issue
concerning the nomination of four Members of Parliament (Lok Sabha) i.e. Dr. Manoj
Rajoria, Karauli (Dholpur); Shri C.P. Joshi, Chittorgah and Pratapgarh; Shri Om Birla,
_Kota and Boondi and Shri Rahul Kaswa, Churu are being nominated to the District
Planning Committees of the Karauli, Pratapgarh, Boondi and Churu Parliamentary

- Constituencies respectively and sought the permission of Hon’ble Speaker, Lok Sabha
from the angle of ¢ Ofﬁce of Profit’.

2. We have perused the matter, providing details pertaining the nommination of
MPs, Lok Sabha as Members of the District Planning Committee of the State of
Rajasthan attached with the Note. \ It is stated that as per section 121 of the Rajasthan
Panchayat Act, 1994 provides that the Committee for District Planning (1) the
Government shall constitute in every district a District Planning Committee, hereinafter
in this section, referred to as “the Committee” to consolidate the plans prepared by the

Panchayati Raj Institutions and the Municipalities in the district and to prepare a draft
' development plan for the district as a whole.

-

3. In the point-wise reply- aga'mst S1.No.1 by the Rajasthan Government vide letter
dated 03.03.2017, the administrative Ministry has stated that the District Planning
- Committee is a standing body. In the point-wise reply against S1.No. 2, the composition -
of the District Planning Committee consisting 4 officials member and 21 non-officials
member in the body and in non-official members 2 persons from MPs.

e ——————— e 0

4. - Under para 3 of the List relating to power and function of the Committee. It is
. stated that the main functions of the committee shall be to consolidate the district annual
plan prepared by Panchayat Samiti and Municipal bodies of the District and forwarded
- the district plan to the State Governments. Under point 4 of the List stated that the
ﬁmcnwe Commlttee are not purely advisory in nature. Under 5™ of the List,
points relating to the term of Member of Parliament as non-official member in the
Committee and in this regard, it is stated that 5 years and till further order of the
Government.. As regards, para 5(2) of list of points, it is stated that Government do

3 - - '\\‘—‘~--u—.<-‘.—.
exercise control over the appointment and removal from the office and have no control
over the performance and function of the office.

5. Under 5(4) of the List, point relating to the role of Member of Parliament as a
member in the committee are to consolidate the annual plans prepared by Panchayat
Samitis and Municipal Bodies of the District, approval of the district plan and forward
the approved district plan to the State Government. Under 6 (1) (2) (3) of the List of
Points relating to the committee did not exercise executive, legislative and Judicial
powers and powers of disbursement of funds, allotment of fund etc. and under point
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6(4) of the List of Points, relating to committee will wield influence or p ower by the
way of patronage. T T ' o

6. Inpara 7(1), (2), (3) of points relating to allowances, fécility and remuneration
etc. in this regard, it is stated that the Member of Parliament of the Commuittee are not
paid/given any allowance or facility as a Member of a committee and no allowance are
payable to the Member of Parliament as the memmber of the committee not covered

under the compensatory allowance defined in section 2(a) of Parliament (P revention of
Disqualification) Act, 1959.

7. Attention is drawn towards Article 102(1) in the Constitution of India, which
provides that a person Shall be disqualified for being chosen as, and for being, a
member of either House of Parliament (a) if he holds any office of profit under the
Government of India or the Government of any State, other than an office dec
Parliament by law not to disqualify its holder. The essential ingredients for
the said article, as settled by numerous cases, are that there must be an office. such -
office must be at office of ‘profit’, it must be under the Government of India or the
~Government of a State, such office must not be excluded from the operation of this sub;
clause by a law made by Parliament. To decide the issue, therefore, it is imperativ,e to.
examine the nature of Government control, - functions of the _Coxﬁmittée and the
allowances receivable by the member. In so far as the Law made by Parliament is -
concerned, the Parliament (Prevention of Disqualiﬁcétion) Act, 1959 (10 of 1959) has
been enacted to declare certain offices of profit under the Government not to disqualify
the holders thereof for being chosen as or fovr being; AMember of Parliament. @91‘@)’.91;

ared by
altracting

the office under question is not én'ofﬁ_c_g exempted under the said Act. _ -
8. As_the power of appointment and removal of the-District Planning Committee

 vest with _the_Gfdi/_EE_gmqé*rLt;,}ig - may fall under the test laid dowri by the Supreme Court of
;Iqqla 'gg«gl}‘e;wqggg_ of Shivmurthy Swami Vs. Agadi Sanganna Andnappa (1'5371" 3 o
|: SCC870). ‘ | .

9. In the above mentioned matter, as desired by the Hon’ble Minister of State for §
. Law & Jusfice, a meeting was held 7 hischamber o 29.06.2017 at MeitY, Electronics s
Niketan, 6, CGO Complex, Lodhi Road, New Delhi. In the said meeting, Additional |
Secretary Shri Inder Kumar and. the undersigned were present. As per discussion, the ‘
\ ~Hon’ble “I\/_Lmisternhaswviewed.tha‘t&' ember of Parliament is a-Member of Statutory Body ||
[ e . R . r T g " 0
. other than the body as referred in sgctxon/ 3(h))in the Parliament (Pr'e_:\ﬁc_mjgn_oif.‘l‘
- Disqualitication)-Act, 1959. The holder as intticated in the list of point at 7 by State |
, Government of Rajasthan, the MP being the holder of such office has mentioned that no 1
| allowance, no facility and remuneration are payable to the Member of Parliament as the \
| Member of the Committee. Hence not covered under the Compensatory_Allowarice in |
|| seCtion 2(a) of Parliament (Prevention of Disqualification) Act, 1959. Therefore, in
{1 vigw Bf provision of section 3(1) of fhe Act, 1959 in the office of District Planning
Committee is not an office and it cannot be ferm.as.an office-of-profit-- T
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1. Two things become clear on a perusal of these provisions.

.material as long aSthe member Teceives only compensatory allowance.

10.  However, Section 3 of Parliament (Prevention of Disqualification) Act, 1959
enumerates the offices which do not disqualify the holders thereof. Clauses (h) and (i)
are the most important clauses of 'this Act. Clause (h) exempts the office of the
Chairman or Member of a Committee for the purpose of advising the Gov ernment or
any other authority on a matter of public importance etc. provided the holder of the
office is not entitled to any remuneration other than compensatory. allowarice. Clause
(i) exempts the office of Chairman, Director or Member of any statutory or. non-

statutory body other than any such body as is referred to in clause (), if thee holder of

. such office is not entitled to any remuneration other than compensatory allowance.

Howeuver, this exemption is not available to the Chairman of any of the bodies listed in
Part I of the Schedule. It is also not available to the Chairman or Secretary of any
Statutory or non-Statutory body specified in Part II of the Schedule.

First, exemption
from disqualification is provided on the basis of nature of the emoluments, If a Member

of Parliament receives only the compensatory allowance, he will not incur
disqualification. The nature of the duties and functions of the office he holds is not

Secondly, a

N a

legislator can accept.the office of a member of all the bodies listed.in Part I and 1T of the

Schedule provided he Teceives only compensatory allowance. Under Schedule of

Axticle 102, exemption from dxsouahﬁcatxon arises only “if the office is an office of

profit. The real difficulty lies in determining whether an office is an office of profit.

The Act does not deal with this basic question. For that, one has to apply the tests laid
down by the Supreme Court in various cases. As a matter of fact at present there is no

mechanism by which it can be found out whether an office is an ofﬁce of profit before a -

person accepts it.

12. In view of the above and on the basis of document made available to this
Department and view given by Hon’ble Minister of State for Law & Justice with

_reference to our earlier advice.at P-1-2/N, we are of the view that the normnatxon of

Member of Lok Sabha to the District Planmnc Commlttee may not be conmdexed as”

et e 12
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- Encl. As above

ARG - I

Most Immediatg

‘No,17 (8)/2017 - Leg.IIl .
Government of India
Ministry of Law and Justice -
Legislative Department - -

New Delhi, the 8tr Auagust, 2017
OFFICE MEMORANDUM

Subject: - Nonunatxon of Members of Lok Sabha to the sttrxct Planning Committee of the

State of Rajasthan - reg,”

In continuation of this Department’s Office Memorandum of even number dated the 21st

'Aprﬂ 2017 and the Lok Sabha Secretanat Offlce Memorandum No. 21/ 2/3(2)/2017 /CII dated

the 20th Iuly, 2017, requesting to furnish fmal remarks on the subject cited above, the

' under31gned is directed to forward herewith the final comments of this Department as desired.

Hindi version of the same will follow

Tel No : 23389661
U FAX No. 23382733 -

To
‘E/ Lok Sabha Secretariat,
Committee Branch - II (Joint Committee on Offices cf Proht),
[Kind Attn: Ms. Rita Jailkhani, Director],
G - 013, Parliament House Annexe, Extn. Buddmg,
New Dellu 110 001.






Legislative Department

T Final cOmménts of the Legislative Department

Sub..- Nomination of Members of Lok Sabha to the District Planning Comm ittees of
the State of Rajasthan - reg. : - '

Lok Sabha Secretariat vide OM No.21/2/ 3(2)/201,7/ CII dated the 30t March, 2017
has forwarded the documents furnished by the Government of Rajasthan, requesting to
furnish the written opinion of this Department. Accordingly, this Department vide OM
dated the 21st April, 2017 has forwarded the written opinion inter alia stating that witheut
sufficient documents regarding the functions assigned to the Committees, it may, not be
possible to give a conclusive reply in the matfer. Accordingly, the Lok Sabha Secretariat
vide O.M dated the 20% July, 2017 has forwarded the documents received from the Stae
‘Government of Rajasthan and requested this Department to furnish the final comrments of
this Department to that Secretariat.

72, On going through the documents forwarded by the Government of Rajasthan,
“against the list of points in serial number 1, it is stated that the District Planning Cormmittee
- -is a standing body with four official members and twenty one non official members. Out of
' the twenty one non official members two persons shall be from: Members of. Parliament,
MLA’s or persons representing voluntary agencies nominated by the State Government.

District. However, against serial number 4, on the list of points, the State Government has
stated that the functions of the Committee are not purely advisory in nature. ‘
: ~ T
4. Further, against serial number 5, of the list of points against item 3, it is stated that
no allowances are payable to the Members of Parliament as the Membeér of the- Committee
and hence they are not covered under the compensatory allowance defined in clause (1) of -
section 2 of the Parliament (Prevention of Disqualification) Act, 1959.

5. In this regard, it may be'mentioned that sub-clause (z) and of clatise (1) of article 102
of the Constitution provides that a person who holds any office of profit under the
Government of India or of any State shall be disqualified and he is not eligible to be chosen
as a Member of Parliament or to continue as gne unless such office has been declared by
Parliament by law not to disqualify the holder. Inso far as the Law made by Parliament is
- concerned, the Parliament (Prevention of disqualification) Act, 1959(10 of 1959) Has been
enacted to declare certain offices of profit under the Government not to disqualify the
holders thereof for being chosen as or for being, Member of Parliament. However, the
Distrigt Planning Committee of State of Rajasthgn ml:lfi not been exempted under the said

Act. L , T
s :
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6. -Now, the-question under consideration is based on the facts mentioned abl” »

-’

whether the nominaton of the Hon'ble Membe1s of Parliament to the sttrlct Planning

* Committee. in each district of State of Rajasthan would attract dlsquahfm'xt:lon from

membership of the House under ‘Office of Proﬁt under sub-clause (a) of clause (I ) of article
102 of the Conshtuhon

7. The matter has been examined in this Department. On examination, itis seen that -

District Planning Committee was constituted in exercise of the powers conferred under -
v N

\/“M :*—-...::.—_——————-——- . . .
section 121 of the Rajasthan Panchayati Raj Act; 1994. The said section provides that the

[

District Planning Committee have to consolidate the > plans prepar ed by the Panchaya’u i Raj-
Institutions and Mumc1paht1es in the district and to prepare a draft development plan for

. thedistrictas a whole. Sub—sechon (2) of f section 127 prov1des for the members of the sttnct

Plannmg Comrmttee Further, sub-section (4) of section 121 reads as follows:-

“(4) The nominated members mdy consist o}‘
“(a) persons representing the State Government;
(b) members of the House of the People or of the Rajasthan Legislatzve Assembl y
who represent a constituency comprising the whole or part of the district;
~ (c) members of the Council of States who are, registered as electors in the district;
" and S : . o
;(cAl) members representing such organisations and institutions as may be deemed
necessary by the Government;”

8. Further sub-section (5) of séction 121 provides for the fiinctions of the Comnuttee '

: .The said sub-section reads as follows -

“(5) The Committee shall have~

(a) such functzcms relating to district plannmg as may be assigned to it by the
Government; and : ,

(b) such powers as may be conferred on it by the Government.” '

9. ©  As per the documents received from the State Government of Rajasthan, it is seen -
that the State. Government has framed rules, namely the Rajasthan Panchayati Raj Rules,
1996, in exercise of the powers conferred by section 102 read with sections 3 (5), 7(9), 8,
25(1), 31, 32(1), 33(c), 35(1) 37(3), 38(1), 39(2), 44, 45(3), 53(1), 60, 65(1) (2), 67(2), 68(2), 69,
74(1), (&), 75(1)(2)(3), 77, 78(1) (2), 79(2), 80(1)(3), 81(1), 82(1), 84(1), 89(4) (8) 90( ) 91(1),
12714 )(5) and 122 of the Rajasthan Panchayah Raj Act 1994.

10. Rule 352 of Rajasthan Panchayatl Ra] Rules, 1996 provxde for the functions of
District Planning Commlttee and the said rule reads as follows:~

Page _.20f‘3 .



- ~ "352. Powers and functions of District Planning Committee. - (1) Main function s Al be 1o
.  consolidate the annual plans prepared by Panchayat Samitis and Municipal B odzes of the
‘ district, . g ' S

(2) Consider issues of common interest as laid down in sub-section (7) of sectior 1 21 of the
Act, - o !

(3) Forward the district plan to the State Government.

(4 Chief Planning Officer shall act as Secretary of the Committee,”.

11.  Thus,ona close reading of the powers and functions mentioned above alomg with
the provisions of sub-section (7) of section 121 of the Rajasthan Panchayati Raj Act, 1994,
the functions of the Committee are advisory in nature. In this regard, it is notewbrthy to
‘ention that in the list of points against point number 6, the State Goverriment had. replied
that the Committees do not exercise executive, legislative or judicial powers or confers
power of disburserfxent of funds, allotment of lands etc., or gives powers of appointment
and the Committee, However, in serial number 6, on the list of points, against item 4), in
response to the querry, “whether thg Committee would‘wigl'd influence or power by way
of patronage”, the State Government had replied that the Committee will wield influence

by way of patronage. : T

12, With regard to the remuneration, allowances and facilities etc. are concerned, it is
replied by the State Government that the Members of the Cominittee are neither entitled to -
get any remuneration nor any allowances-and facilities. Hence, the element of any “profit”
in terms of pecuniary gain may not arise in the instant case. ‘

/ 13.© On the basis of the information furnished by the State Government, it appears that

. the members are being nominated to the Committees by virtue of the statutory provisions

% of the Rajasthar Panchayati Raj Act, 1984 and the mr_g]}}gyg}‘_idg_ggjthpggﬁded in the said Act
by any s’ made therci, T

: e e e e S
R

14 Keeping in view the information furnished by the State Government of Réjasthan
against seﬁﬂ number 4 that the functions of the Committee are not_purely é‘i,";iiorY, in
nature and against serial number 6, item(4) of the list of points that the Committee will
" wield influence or power by way of patronage, this Department is of the view that

nomination of Members of Lok Sabha to the Di‘strict”Pl?aHﬁ;ﬁg Committees of Rajasthan ma
l mahﬁﬁﬁ‘on for'being a Member of Parliament” T e
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F.No.17(8)/2017-Leg.Ill
Government of India
Ministry of Law and Justice

Legislative Department
Fhkk

Shastri Bhav(/}) , New Delhi
Dated the ZTFf\I vember, 2020

OFFICE MEMORANDUM

Subject:-Consolidated opinion of Ministry of Law and Justice on a reference received
from the Lok Sabha Secretariat as to whether nomination of four MPs (LS) to
the District Planning Committees of State of Rajasthan would attract
disqualification from Parliament for holding Office of Profit.

The undersigned is directed to refer to the directions given by the Joint
Committee on- Office of Profit to furnish the consolidated opinion of both the
Department of Legal Affairs and the Legislative Department on the above mentioned

case and to forward herewith consolidated opinion (both in English & Hindi ) in the
matter.

Encl:A/a @J

4 fr?ﬁ
(Vinay Kumar Mlshra
Deputy Legislative Counsel
Ph: 2338 4065

The Lok Sabha Secretariat

Committee Branch-II

[Kind Attn: Smt. B.Visala, Director)
{Joint Comumittee on Offices of Profit }]
G-013, B Block,PHA Extension Building
New Delhi. 110 001
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Legislative Department

Foskok

Subject: Consolidated opinion of Ministry of Law and Justice on a
reference received from the Lok Sabha Secretariat as to
whether nomination of four MPs (LS) to the District Planning
Committees of State of Rajasthan would  attract
disqualification from Parliament for holding of office of profit.

The Lok Sabha Secretariat has requested for a consolidated opinion of the

Ministry of Law and Justice (Department of Legal Affairs and Legislative
Department) on the issue concerning the nomination of four Members of
Parliament (Lok Sabha) i.e. Dr.Manoj Rajoria, Karauli (Dholpur); Shri C.P. Joshi,
Chittorgarh and Pratapgarh; Shri Om Birla, Kota and Boondi and Shri Rahul
Kaswa, Churu to the District Planning Committees of the Karauli, Pratapgarh,

Boondi and Churu Parliamentary Constituencies respectively who have sought the

permission of Hon’ble Speaker, Lok Sabha from the angle of ‘Office of Profit’.

2. The reference puts forth for consideration the issue whether the nomination |
of the Hon’ble Members of Parliament to the District Planning Committee in each
district of State of Rajasthan would attract disqualification from membership of the
House for holding ‘Office of Profit’ under sub-clause (a) of clause (1) of article

102 of the Constitution.

3. The relevant Constitutional provision ie. sub-clause (a) of clause (1) of

article 102 of the Constitution provides that-

“(1) A person shall be disqualified for being chosen as, and for being, a
member of either House of Parliament—

(a) if he holds any office of profit under the Government of India or the
Government of any State, other than an office declared by Parliament by
law not to disqualify its hoider;”
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4. In so far as the law made by Parliament is concerned, the Parliament
(Prevention of Disqualification) Act, 1959 (10 of 1959) has been enacted to declare.
certain offices of profit under the Government, not to disqualify the holders thereof

for being chosen as, or for being, a member of Parliament.

5. The subject matter was examined by the Department of Legal Affairs in the
light of constitutional and statutory provisions and case laws and it was opined that
the District Planning Committee is a Statutory Body constituted as pef section 121
of the Rajasthan Panchayati Raj Act, 1994, which provides the composition and

mandate of the committee as under: —

121. Committee for District Planning.- (1) The Government shall constitute
in every district a District Planning Committee, hereinafter in this section,
referred to as "the Committee " to consolidate the plans prepared by the
Panchayati Raj Institutions and the Municipalities in the district and to
prepare a draft development plan for the district as a whole.

(4) The nominated members may consist of :-
(a) persons representing the State Government;

(b) members of the House of the People or of the Rajasthan Legislative
Assembly who represent a constituency comprising the whole or part of the
district.

(c) members of the Council of States who are registered as electors in the
district, and

(d) members representing such organisations and institutions as may be
deemed necessary by the Government.

(5) The committee shall have-

(a) such functions relating to district planning as may be assigned to it by
the Government; and

o o



(b) such poWers as may be conferred on it by the Government .

(6) The Chairperson such Committee shall be the Pramukh of the Zila
Parishad concerned.

(7) Every Committee shall be, in preparing the draft development plan,-

(a) have regard to- (i) matters of common interest between the
Panchayati Raj Institution and the Municipalities including spatial
planning, sharing if water and other physical and natural resources, the

integrated development of the infrastructure and environmental
conservation , and

(i) the extent and type of available resources whether financial or
otherwise , and

(b) consult such institutions and organisations as the Government may
be order, specify.

(8) The Chairman of every Committee shall forward the development plan,
as recommended by such committee to the Government.

Explanation — For the purpose of this section, the term "Municipality" shall
have the meaning assigned to it by the Rajasthan Municipalities Act, 1959,

6.  Attention was also drawn to section 3(1) of the Parliament (Prevention of

Disqualification) Act, 1959, (the Act) which reads as under:

3. Certain offices of profit not to disqualify.— It is hereby declared that
none of the following offices, in so far as it is an office of profit under the
Government of India or the Government of any State, shall disqualify the

holder thereof for being chosen as, or for being, a member of Parliament,
namely:— -

.........

[(1) the office of chairman, director or member of any statutory or non-
statutory body other than any such body as is referred to in clause (h), if the
holder of such office is not entitled to any remuneration other than
compensatory allowance, but excluding (i) the office of chairman of any
statutory or non-statutory body specified in Part I of the Schedule, (ii) the
office of chairman or secretary of any statutory or non-statutory body
specified in Part II of the Schedule;)
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7. In the light of the above, it was concluded by the Department of Legal
Affairs that District Planning Committee is a statutory body under the Ra jasthan
Panchayati Raj Act and holding of an office thereunder by a Member of ParXiament
does not attract the disqualification for holding an office of profit. Another relevant
issue is that a Member of Parliament by holding of office in the Committee _ draws
no allowance, no facility and no remuneration is payable to him as the Memmber of
the Committee. There is no admissibility of Compensatory Allowance as laid down
under section 2(a) of the Act. Therefore, in view of provision of section 3(i) of the
Act, the office of District Planning Committee cannot be termed as an o-ffice of

profit, so as to disqualify a Member of Parliament, who occupies it.

8.  The subject has also been examined by the Legislative Department in detail

and it is stated that as no allowance, no facility and remuneration are

payable/receivable by the Member of Parliament as Member of the District

Planning Committee and the provisions relating to Compensatory Allowance as

per section 2(a) of the Parliament (Prevention of Disgualification) Act, 1959 not
being attracted and the same being read along with section 3(i) of the Act, the
office of District Planning Committee cannot be termed as an office of profit.
Thus, the Legislative Department is in concurrence with the opinion tendered by

the Department of Legal Affairs on the subject.
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