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No V. 11011[212020 PNDT
Government of indla : _
Mmlstry of Health and Family Welfare ~
' PNDT Section :
Nirman Bhavan, New Delhi
Dated 28“‘ January, 2021

Oﬁ"ce Memorandum

Sub;ect Referring 5 non exempt Statutory Bodies for exammatlon from the angle of
“Offsce of Proht" regardmg :

The undersigned is directed to refer to Off" ice Memorandum No 21/14/1/2021/C|l
dated 7th January 2021 on the above mentioned subject. Requisite information/replies to
the list of points is enclosed.

This issue with the app'r;bi}jé"i_:"'bf competeni _:é'ufhcrity.

_ - {(Ajay Kumar)
Under Secretary to Govemment of In
' ..T_eI._ 011-23061203

Shri Munish Kumar Rewari,
Additional Director

Lok Sabha Secretariat
Parliament House /Annexe
New Delhi-110001



S.No. Question Reply

1. , :
Please state whether the Central Supervisory Board is a statutory
Central Supervisory Board body. provided under section 7(1) of the-
(CSB) constituted  under Pre-Conception and Pre-Natal  Diagnostic
Section 7(1) of the Pre- Techniques (Prohibition of Sex Selection)
Conception and Pre-Natal (PC&PNDT) Act, 1994 Act 1994,
Diagnostic Techniques
(Prohibition of Sex Selection)
Act, 1994 is a Standing or an
Adhoc body

2.

Please furnish details of the
composition of the Central
Supervisory Board (CSB)
constituted under Section 7(1)
of the Pre-Conception and
Pre-Natal - Diagnostic
Techniques (Prohibition of

- Sex Selection) Act, 1994

indicating the number of
Officials and Non Officials in
the body

Constitution of Central Supervisory
Board under section 7 of the PC&PNDT
Act.

1. The Central Government shall
constitute a Board to be known as the
Central Supervisory Board to exercise
the- powers and perform the functions
© conferred on the Board under this Act.

* 2. The Board shall consist of—

(a) the Minister in charge of the Ministry
or Department of Family Welfare, who
shall be the Chairman, ex-officio;

(b) the Secretary to the Government of
India in charge of the Department of
Family Welfare, who shall be the Vice-
Chairman, ex-officio;

{c) three members to be appointed by the
Central Government o' represent the
Ministries of Central Government in
charge  of Women and  Child
Development,  Department  of Legal
Affairs or Legislative Department in the
Ministry of Laww and Justice, and Indian
System of Medicine and Homoeopathy,
ex-officio; :

(d) the Director General of Health
Services of the Central Government, ex-

officio;

(e) ten members to be appointed by the

-~ %C) -
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S.No,

Question

Reply

Central * Government, two each  from
QAMORES
(1) eminent medical geneticists;
(ii): eminent  gynaecologist -and
obstetrician or mpert of sm -roga or_
prasul:-lann az. :
(iii) eminent paed:a!rlc:an.s" -
(iv) eminent social scientists; and
(virepresentatives of women we!fare
or, gam.samms, ‘

09 N'u ee women Members of Parlmmenr
of whom two shall be elected by the
House of the People and one by the
Council of States;

(g) four members to be appointed by the
Central Government by rotation lo
represent the States and the Union
terrifories, hwo in the alphabetical order
and nvo in the reverse alphabetical
order:

(Provided that no appointment under tln.s'_
clause shall -be _made except on- the
recommendation of the State Government
or, _as _the case_may be, the Union
terﬁtogyl;

(h) an officer, not below the vank of a
Joint Secrefary or equivalent of the
Central Government, in charge of Family
We{/me who shall be the Member-
Secretary, ex-officio.

In view of the above provisions it is
submitted that there are total 24 members
out of which 13 are non ofhc:al

Please give in
Powers and Functions of the

Board

detail

the

Section 16 of the PC&PNDT Act Iays down
the functions of the Board as below:

Functions of the Board. - The Board shail
have the following functions, namely:—-

I. to advise the Central Government on
policy matters relating 1o use of pre-natal
diagnestic _ techniques, sex  selection




S.No.

Question

Reply

i,

technigues and against their misuse;

. fa review and monitor implementation of

the Act and rules made thereunder and
recommend to the Central Government
changes in the said Act and rules;

‘to create public awareness against the

practice of pre-conception sex selection
and prenatal determination of sex of
Joetus leading 1o female foeticide;

to lay down code of conduct to be
abserved by persons working at Genetic
Counselling Centres, Genetic
Laboratories and Genetic Clinies;

. to oversee the performance of various

bodies constituted under the Act and take

‘appropriate steps to ensure its proper and

._‘,eﬁcctn’e mzplememanon (i) any other
- functions as may be prescribed under the

Act.

Whether the Function of the
Board are purely. adv:sory in .

the nature

The functions of the Board are detailed in
reply to point no 3 herein above.

Please furnish the details with
respect to the following:-

The term of the Member
of Parliament as Non-
Official Member in the

Board;

5.(i) Term and office of the member of
parliament is provided under Section 8 (1) (a)
provides as under

Terms of office of members.-
(1) The term of office of a member, other
than an ex-officio member,shall be—

(a) in case of appointment under clause
(e) or clause () of sub-section (2) of
section 7, three years;

"Provided that the term of office of a
member elected under clause (f) --- shall
come to an end as soon as the member

~ {2




5.Mo.

Question

Reply

Whether the Government
exercise control over the
appointment to and -
removal from the office
and over the performance
and functions of the-
Board;

becomes a Minister or Minister of State or
Dep'i;_ty Minister, or the Speaker or the
- Depuly-Speaker of the House of People |
‘or the Deputy Chairperson of the Council
of States or Ceases to be Member of the
House from which she was elected”

5 (ii) Under PC&PNDT Act Section 7
Central Government are empowered to
constitute the central supervisory board as
provided below:

Constitution of ~ Central Supervisory
BOﬂfd.‘f . B

The Central Government shall constitute a
Board 1o be known as the Ceniral
Supervisory Board to exercise the powers
and. perform the functions conferred on
the Board under this Act

It is further submitted that Removal of the
members is governed by Section 14 of the
PC&PNDT Act which lays down the
criteria- for disqualification as provided
under: - .

Disqu'aiiﬁcatiolls for appointment . as
member .- 4 person shall be disqualified for
being appointed as a member if, he—

(a) has been convicied and sentenced to
imprisonment for an offence which, in the
opinion’ of the Central Government,
involves moral turpitude; or

(b} is an un-discharged insolvent; or

(¢} is of unsound mind and stands so declared
by a competent court; or-

(d) has been removed or dismissed from the
service of the Government or a Corporation
owned or controlled by the Government; or

(¢) has, in the opinion of the Central
Government, such  financial or other
interest in the Board as is likely to gffect
prejudicially the discharge by him of his

- - o




S.No. Question Reply
Sfunctions as a member; or :
(0 has, in the opivion of the Central
Governmeni, been associated with the use
or promotion of pre-nalal diagnostic
technique for determination of sex or with
any sex selection techniquse.
{ii. The qualifications for 5 (iii) The Qualification for Membership is
Membership; and provided under section 7 of the PC&PNDT
' Act as mentioned at Item no 2 above.
iv. . The role of the Member of 5 (iv) Same Role as that assigned to the
Partiament as a Member other members of the Board.
in the Board.
6 Please also give ‘a specific

reply to each of the

following;- . '

i, Whether the Board ‘1. As per section 16 of the PC&PNDT Act
exercise execulive, functions of the Board is Advisory in nature
legislative or judicial as mentioned earlier at point 3 .
powers; '

ii. Whether the Board -
confers Powers of
disbursement of funds, ii. No
allotment of lands etc; :
iii.  Whether it would have
powers of .
appointment/removal; and
iii. No
iv.  Whether the Board
would wield influence or
power by way of
patronage. ivNo
7. i. Please indicate the detailsof | [.  No expenses/allowances are payable as a

expenses payable to the

member of the Board, however for

A%
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S.No.

Question

Reply

it.

i

Member of Parliament as a
Member of the Board
specifying the actual rates of
payment with break-up of
sitting fee, daily allowance,
travelling allowance, house-
rent allowance,
compensatory atlowance,
honorarium, etc.

Please specify the (acilities
other than the remuneration
given or proposed to be
given to the Member of
Parliament as a Member of
the Board.

Please state whether the
allowances payable to the
Member or Parliament as a
Member of the Board are
covered under the
Compensatory Allowance as
defined in Section 2(a) of
Parliament (Prevention of
Disqualification) Act, 1959.

attending the meeting of Central

-Supervisory Board, the Member of -
Parliament are entitled to TA/DA and
hotels accommodation as per Salary,
Allowances, pension of the Members of
Parliament Act, 1954 Allowances and
Pension of Members of Parliament Act,

1954 and rules framed there under as
amended from time to time

Il No facilities are provided except those

stated at 7(i) above

Iill.  Yes allowances payable to the Members

of Parliament as members of the board
are covered under compensatory
allowance as defined in section 2(a) of the
Parliament (Prevention of
Disqualification) Act 1959 as mentioned
‘below:

Section  2(a)  defines  “compensatory
allowance” means any sum of money
payable to the holder of an office by way of
daily allowance ([such allowance not
exceeding the amount of daily allowance to

- which a member of Parliament is entitled

under’ [the Salary,  Allowances and
Pension of Members of Parliament Act,
1954 (30 of 1954)], any convevance
allowance, house rent allowance or
traveling allowance for the purpose of
enabling him to recoup any expenditure
incurred by him in  performing the

Junctions, of that office

Please furnish any information
which the Board wish to furnish
on the subject.

No other information.

— -
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F.No.17(1)/2021-Leg Il
Government of India
Ministry of Law and Justice

Legislative Department
hhkk

Shastri Bhawan, N ew Delhi,
Dated the , 2021

OFFICE MEMORANDUM Qa

Subject: Referring non-exempt Statutory Bodies for exammahon from the
angle of ‘Office of Profit’- regarding,.

The undersigned is directed to refer to the Lok Sabha Secretariat OM
No.21/14/1/2021/CII dated the 25TH March, 2021 on the subject mentioned
above and to forward the comprehensive/consolidated reply of Ministry of
Law and Justice (Legislative Department and Department of Legal Affairs) as
cesired for necessary action.

L EncliA/a,

o

(Vinay Kumar Mishra)
Deputy Legislative Counsel
Ph: 2338 4065

The Lok Sabha Secretariat
(Committee Branch-II),
{Joint Committee on Offices of Profit},
[Attn: Sh. R.K.Chaudhary Under Secretary],
G-013, Parliament House

~ Annexe Extension Building,
New Delhi- 01

T



| Legislative Department
wRTASA .

Subject:-Referring non -exempt Statutory Bodies for examination from the
angle of ‘Office of Profit’.

The reference puts forth for consideration of the issues as to whether the
nomination of the Members of Parliament to (i) the Central Supervisory Board
(CSB) and (ii) the Indian Nursing Council (INC) would attract disqualification
from membership of the Houses of Parliament from the angle of office of profit
.under sub-clause (a) of clause (1) of article 102 of the Constitution, referred to

~ us from the Joint Committee on Office of Profit, Lok Sabha Secretariat.
3. Atticle 102 of the Constitution, inter alia, provides that-

“(1) A person shall be disqualified for being chosen as, and for being, a
member of either House of Parliament—

(a) if he holds any office of profit under the Government of India or the
Government of any State, other than an office declared by Parliament by
law not to disqualify its holder;”

4. The matter has been examined in this Department and it may be
.nentioned that in so far as the law made by Parliament is concerned, the
Parliament (Prevention of Disqualification) Act, 1959 (10 of 1959) has been
enacted to declare certain offices” of profit under the Government, not to
disqualify the holders thereof for being chosen as, or for being, a member of
Parliament.

(i)  The Central Supervisory Board (CSB)

5. It has been noted that Central Supervisory Board(CSB) is a statutory
body constituted under  section 7(1) of the Pre-Conception and Pre-Natal
Diagnostic Techniques (Prohibition of Sex Selection) (PC and PNDT) Act,
1994, In pursuance of clause (f) of sub-section(2) of section 7 of the Act, the
Board shall consist of three women Membrrs of Parliament, of whom two shall
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be elected by the House of the People and one by the Council of States. As
provided under sub-section (5) of section 9 of the Act, members other than ex-
officio members shall receive such allowances, if any, from the CSB as may be
preécribed. As per sub-rule (2) of rule 16 of the  Pre-natal diagnostic
Techniques (Regulation and Prevention of Misuse) Rules, 1996, the non-official
members appointed to, and Members of Parliament elected to, the Board will be
entitled to Travelling Allowance and Daily Allowance for attending the
" meetings of the Board as admissible to non-officials and Members of
Parliament, as the case may be, under the Travelling Allowances rules of the
‘Central Government.

6.  On going through the documents, it has been noted that, with regard to
the query at serial number 7 (i) and (ii).. in the List of Points regarding the
expenses payable to the Members of Parliament as member of the Board,
specifying  the actual rates of payment with break-up of sitting fee, daily
allowances, travelling allowance, house rent allowance, compensatory
allowance, honorarium, etc., and = facilities other than remuneration given or
proposed to be given to the Member of Parliament as a member of the CSB, the
administrative Ministry has replied that no expenses are payable as a member of
“the Board. However, for attending the meeting of Central Supervisory Board,
‘the Members of Parliament are entitled to TA/DA and hotels accommodation as
per Salary, Allowances, Pension of the Members of Patliament Act, 1954 and
rules framed there under as amended from time to time. Further, with regard to
the query at serial No.7 (iii) as to whether the allowances payable to the
Member of Parliament as Member of the Committee are covered under the
Compensatory Allowance defined in section 2(a) of Parliament(Prevention of
Disqualification)Act, 1959, the administrative Ministty has replied that
allowances payable to the Members of Parliament as members of the CSB are
covered under compensatory allowance as defined in section 2(a) of the
Parliament (Prevention of Disqualification )Act, 1959. '

7. As per section 3(i) of the Parliament(Prevention of Disqualification)Act,
1959, the Ofﬁc¢ of Chairman, Director or Member of any statutory or non-
statutory body other than body covered under clause (h) is not disqualified from
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being a Member of Parliament, if the holder of such office not entitled to any
remuneration other than compensatory allowance.

8. On perusal of query and reply of administrative Ministry to serial number
3 and 4 in the list of points as to the functions of board, it appears that the
functions of Board are purely advisory in nature.

9. On perusal of query and reply of administrative Ministry to serial number
7 (i1) in the List of Points it appears that the Government is having control over
‘removal of members of the Board (CSB).

10.  With regard to query of serial number 6(iv) as to whether the Board
would influence or power by patronage, the administrative Ministry has replied
as ‘No’.

11, In view of the above, on thé basis of the information furnished by the
administrative Ministry that the Members being entitled to only permissible
compensatory allowance, by virtue of section 3(i} of the Parliament (Prevention
of Disqualification) Act, 1959, nomination of Members of Parliament to CSB
may not incur disqualification in terms of article 102(1)(a) of the Constitution of
India.
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