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INTRODUCTION 

I, the Chairperson of the Standing Committee on Finance having been 

authorised by the Committee present this Forty-fifth Report on The Chartered 

Accountants, The Cost And Works Accountants And The Company Secretaries 

(Amendment) Bill, 2021' 

2. 'The Chartered Accountants, The Cost A!nd Works Accountants And The · 

Company Secretaries (Amendment) Bill, 2021 ', introduced in Lok Sabha on 

17 December, 2021 was referred to the Committee on 22 December, 2021 for 

examination a~d report thereon, by the ?peaker, Lok Sabha under Rul~ 331 E 

of the Rules of Proc~dure and Conduct of Business in· Lok Sabha. 

3. The Committee ,took evidence of the representatives of the Ministry of 

Corporate Affairs at their sining held on 9 February, 2022. 

4. The Committee at their Sitting held on 3 February, 2022 heard the views 

of the representatives of the Institute of Chartered ·Accountants (ICAI), the 

Institute of Cost Accountants of India (ICoAI) and the Institute of Company 

Secretaries of India (ICSI). 

5. The Committee considered and adopted this report at their Sitting held 

on 21 March, 2022. 

6. The Committee wish to express their appreciation to the officials of the 

Ministry of Corporate Affairs concerned with the Bill for their co-operation and 

all the organisations for their valuable suggestions on the Bill. The Committee 

would like to also thank Shri R. Narayanaswamy, Retired Professor of Finance 

and Accounting, llM Bangalore, PRS Legislative Research and Confederation 

of Indian ·Industry (Cll) for their views and suggestions on the Bill. 

7. For facility of reference, observation/ recommendations of the 

Com·mittee have been printed in bold in the body of the Report. 

New Delhi 
21 March, 2022 
30 Phalguna, 1943(Saka) 

Shri Jayant Sinha 
Chairperson, 

Standing Committee on Finance 



· Report 

BACKGROUND 

The Chartered Accountants Act, 1949, the Cost and Works Accountants Act, 

1959 and the Company Secretaries Act, 1980, were enacted to regulate the professions 

of chartered accountants, cost accountants and company secretar_ies, respectively. On 

account of multiple important changes in the economic and . corporate environment of 

the country, it has be_come necessary to amend the Act. 

1.2 A High-Level Committee was constituted by the Ministry of Corporate Affairs in 
I . 

2017 to examine the existing provisions in the Acts, Rules an~ Regulations of the three 

Professional Institutes, namely, ICAI (Institute of Chart~red A~countants of India), ICoAI 

(Institute of Cost Accountants of India) and ICSI (Institute o( Company Secretaries of 

India) and to give its recommendations for strengthening the existing mechanism and 

ensure speedy disposal of the disciplinary cases. The Committee was constituted in the 

backdrop of rising disciplinary cases against the members of the three Institutes, 

· predominantly in the ICAI. Large pendency of cases, unreasonable high average 

d}sposal time and involvement of the auditors in some alleged financial scams created a 

need to revisit the existing disciplinary processes in the three Institutes. In this context, it 

has been proposed to amend the Chartered Accountants Act, 1949, the Cost and 

Works Accountants Act, 1959 and the Company Secretaries Act, 1980. Accordingly, 

The Chartered Accountants, The Cost and Works Accountants and The Company 

Secretaries (Amendment) Bill 2021 was introduced in the Lok Sabha on 1 ?'h December, 

2021. 

A. Institute of Chartered Accountants of India (ICAI) 

1.3 The ICAI is a statutory body established by an Act of Parliament, viz; The 

Chartered ·Accountants Act, 1949 for regulating · the profession of Chartered 

Accountancy in the country. The Act was previously amended in 1959 and 2006 and 

last amended by the CA (Amendment) Act, 2011. The Institute functions under the 

administrative oversight of the Ministry of Corporate Affairs, Government of India. The 

affairs of the Institute are managed by the Council in accordance with the provisions of 
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the Chartered Accountants Act, 1949. The Council constitutes of 40 members of whom 
I 

32 are elected by the members of the Institute and remaining 8 are nominated by the 
I 

Central Government. The Inst itute is headquartered at Delhi with 5 Regional Councils 
. i 

across India. The Institute has over 3.27 lakh Members. 

B. The Institute of Cost Accountants of India (ICoAI) . . 
1.4 The ICoAI is a statutory body established by an Act of Parliament, viz; The Cost 

and Work Accountants Act, 1959 for regulation of the profession of Cost Accountancy in 

the country. The Act was previously amended in 2006 and last amended by the CWA 
I • 

(Amendment) Act, 2011. The Institute functions under the administrative control of the 

Ministry of Corporate Affairs, Government ?f India. ICoAI has its headquarters at 

Kolkata and has 04 Regional Councils. At present, the Institute has more than 85,000 

. members. 

C. The Institute of Company Secretaries of India (ICSI) 

1.5 The I CSI is a statutory body established by an Act of Parliament, viz. the 

Company Secretaries Act, 1980 for regulation of the profession of Company Secretary 

in the country. The Acfwas previously amended in 2006 and last amended by"the CS 

(Amendment) Act, 2011. The Institute functions under the administrative control of the . . 
Ministry of Corporate Affairs, Government of India. ICSI has its headquarters at Kolkata 

and has 04 Regional Councils. At present, the Institute has more than 62,000 members. 

2. SALIENT FEATURES OF THE BILL, 2021 

Salient features of the Bill as submitted by the Ministry of Corporate Affairs in a written 

note are as under: 

a) introduction of provision for making distinction between actionable and non-

actionable complaints and information to be determined by the Disciplinary 

Directorate within 30 days of receipt of~ complaint or information; 

b) Before taking a decision on whether a complaint or information is actionable or 

non-actionable, the complainant or informant is to be given fifteen days' time to 

file additional documents, if any; 
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c) Provision for appointment of at least two Joint Directors (Discipline) in the 

Disciplinary Directorates of the Institutes (not below the rank of Deputy Secretary 

of the Institutes) to deal with the disciplinary cases. At present, there is no 

provision for appointment of Joint Directors. T~e appointment of Joint Directors 

would enhance the capacity of the Disciplinary Directorate to deal with the 

complaints and informa~ion and thus reduce the time taken for the disposal of 

disciplinary cases; 

d) Preliminary Exami'lation Report (PER) to replace Prima Facie Opinion (PFO) by 

Director (Discipline) holding the respondent guilty or not guilty in his/her opinion; 

e) Director or Joint Director {Discipline) to give opportun\ty to respondent to submit 

. a written statement within twenty-one days which m?Y be further extended by 

another twenty-one days on a specific request with r~asons for seeking further 

extension. Rejoinder to be submitted by the complainant or the informant. upon 

receipt of written submissions of the respondent within twenty-one days; 

f) Submission of PER by Director or Joint Director (Discipline) within 30 days upon 

receipt of written submissions and rejoinder, if any, if prima facie case is made 

out; 
g) Com.plaint filed by an authorized officer. of Government or statutory authority 

accompanied by an investigation report or extract thereof along with supporting 

evidence is to be treated as PER. At present, the said complaints go through 

PFO route and ·are first examined by Director (Discipline). This would avoid 

delays in concluding inquiries in such cases at the preliminary stage; 

h) Non-actionable complaints and information t_o be submitted to Board of Discipline 

within 60 days of receipt. Board of Discipline may ask Director (Discipline) to re-

examine the information or complaint; 

i) Withdrawal of complaint not permitted at any stage; 

j) Appointment, re-appointment and termination of appointment of Director 

(Discipline) and Joint Director (Discipline) by the. Council of the Institutes with the 

previous approval of the Central Government as a check and oversight 

mechanism to enable the officers engaged in investigation of the complaints or 
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information to discharge their functions in an independent and unbiased manner, 

without any fear or favour; 

k) Inclusion of Firms under the purview of Disciplinary Mechanism and a new 

chapter proposed for Registration 9f Firnis with the Institutes; 

l) The Council shall continue to constitute Board(s) of Discipline (BoDs) and 

Disciplinary Committees. (DCs) as at present. However, the. majority will be of 

non-members of the Institutes (commonly called as lay members) in these 

bodies. 

m) The present practice of direct nomination by the Central Government in the BoD 
I . 

and DCs is proposed to be discontinued. Instead, the Presiding Officers will be 

selected by the Central Government from out 'of a pa~el of suitable persons with 

~xperience in law, having knowledge of disciplinary matters and the profession 

and lay members will be selected from out of a panel of persons of eminence 

having experience in the field of law, economics, business, finance or 

accountancy. The presiding officers· and lay members shall not be the members. 

of .the Institutes. The panels of non-members of Institute will be prepared and 

provided by the Councils-of the Institutes. 

n) On the other hand, appointments of the members of the Institute in BoDs and 
' 

DCs will be done by the Council itself out of a panel of such members to be 

prepared by the Council. Regulations for such matters will be made; 

o) Provision for more BoDs for quicker disposal of cases on the lines of DCs; 

p) Provision for Presiding Officers and lay members in the BoD of the ICSI and 

ICoAI in place of existing practice of nomination of only 'members of the Institutes 

by the Councils of these two Institutes on the lines of ICAI; 

q) Insertion of the word 'development along with regulation' in the preamble of the 

Chartered Accountants Act, 1949 and the Cost and Works Accountants Act, 

1959 to provide for developmental mandate for the members of the Institutes; 

r) Proposal to enhance the term of the Council of !CAI from 03 years to 04 years 

and maximum two consecutive terms of 04 years for a person in the Council; 

s) Enhancement in Penalties/Fines in case of misconduct; 

t) Autonomy to the Councils of the Institutes in the matter of fixation of fees; 

4 



u) Provision to enable the Institutes to remove the name of the firms or members in 

case of non-payment of penalties; 

v) Disposal of Disciplinary 'cases within 180 days by Disciplinary Committee and 90 

days by Board of Discipline; 

w) Entire Disciplinary proceedings, since filing of complaint to be completed within 

365 days; 

x) Audit of annual accounts of the Councils of the Institutes by a firm of chartered 

accountants to be appointed annually by the Councils from the panel of aud_itors 
. . 

main"tained by the Comptroller and Auditor General of India; and, 
I 

y) Nomenclature of "Cost .and Works Accountants Act, 1959" proposed to be 

changed to "Cost Accoun_tants Act, 1959". / 

3. ISSUES DISCUSSED 

In view of the detailed examination of "The Chartered Accountants, the Cost and 

Works Accountants and the Companx Secretaries (Amendment) Bill, 2021 "and 

suggestions received from the stakeholders, the Committee endorse the provisions Y 

of t he Bill in general and have commented upon some of the important clauses of the 

.Bill, which are as under: 

A . Constitution of a Coordination Committee 

3.2 The provision for a Coordination Committee currently does not exist in the 
Principal Acts. 

Clause 9 of the Bill reads as under: 

After· section 9 of the principal Act, the following section shall be inserted, 
riamely:-

"9A. (1) There ·shall be a Coordination Committee consisting of the President, 

Vice-President and the Secretary of the Council of each of the Institutes of 

Chartered Accountants of India, the Cost Accountants of India and the Company 

Secretaries of India for the development and harmonisation of the professions of 

Cha~ered Accountants, Cost Accountants and C.ompany Secretaries. 
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(2) The meeting of the ·Coordination Committee shall be chaired by the 

Secretary, Ministry of Corporate Affairs. 

(3) The meeting of the Coordination Com.mittee shall be held once in every 

quarter of a year. 

( 4) The Committee shall be responsible for the effective coordination of the 

functions assigned· to e9ch Institute and shall- · 
I 

(1) ensure quality improvement of the academic.s, infrastructure, research 

and all related works of the Institute; 

(it) focus on the coordination and collaboration among the professions, to 
I . 

make the profession more effective and robust; ' 

(iii) align the cross-disciplinary regulatory mechanisms for inter 

professional development; 

I 

(iv) make recommendations in matters relating to regulatory policies for 

the professions; 

(v) perform such other functions incidental to clauses (1) to (iv) above.". 

3.3 Views and suggestions from the three Institutes on the proposed Constitution of 

a Coordination· Committee are as under: 

The Institute of Chartered Accountants of India (ICAI) during the course of 

evidence submitted: 

"Constituting a Coordination Committee would amount to not only intruding 
the autonomy of the Institute but it may also hamper the decision-making 
authority of the Councils of the respective Institutes which is evident from the 
functions proposed to be assigned to this Committe.e, under sub-section (4). 

A Coordination Committee of all the three Institutes is already in place as a 
.Non-Standing Committee of the Institute under Section 17. This may be made 
a Standing Committee and its terms of reference should be to discuss and 
resolve common issues like Multidisciplinary Partnership etc." 

The Institute of Cost Accountants of India (ICoAI) in a written submission 

stated: 

''The Institute support proposal of establishment of a Co-ordination Committee. It 
has been submitted that it is a welcome proposal for the Secretary, Ministry of 
Corporate Affairs to chair meetings of the coordination committee that would 
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facilitate coordinated decisions and actions to promote the common professional 
pursuits in the country and abroad." 

The Institute of Company Secretaries oy India {ICSI) furnished the following 

suggestion: 

"The main purpose of the Coordination Committee is to bring coordination and 
harmony among the thr~e Institutes and it should make recommendations to that 
effect. The scope of the Co- ordination Committee should be for such matters/ 
areas that may require action by more than one Institute. It should not be made 
responsible for the .functions assigned to each Institute. Accordingly, the words 
"be responsible" in Sub-s,ection (4) be deleted and the word "work" be inserted. 

I 

The word "ensure" in sub-section 4 (i) be replaced with the words "make 
recommendations for". Furthermore the words "Infrastructure" and "other 
related works of the Institute" may be removed', as the .same .should be under the 
purview of the respective institutes and not of the committee." 

3.4 The Ministry of Corporate Affairs furnished the following comments on the above 

suggestions: 

"It may be noted that the two Institutes, ICoAI and ICSI have not objected to .~ 
constitution of such a Committee. The purpose of the Committee is not to 
interfere in the functioning of each institute but effective coordination of the 
functions assigned to ttiem in order to make the profession more effective and 
robust. At present, often it is seen that initiatives of one institute do not find 
support from other Institute since there is no mechanism of regular meetings of 
the representatives of the three Institutes at any forum. It may be noted that an 
MoU was signed in the year 2000 by ICSI with the ICAf & ICoAI, two other 
professional Institutes, under which a Coordination Committee ~f the three 
lnstifutes was constituted. 

The proposed mandate of the Coordination Committee inter-alia is to ensure 
quality improvement of the academics, infrastructure, research and all related 
works of the· Institute. · 

Section 29 of llM Act, 2017 and Section 40 of lllT Act, 2017 also envisages a 
Coordination·forum for all the llM and lllT. 

The Standing Committee of a particular Institute cannot function as a 
coordination platform for all the three Institutes. In order to make the Coordinative 
effective, it is required that the representatives of the three Institutes meet 
periodically on a common agreeable platform. As per the proposed bill, the 
Coordination Committee will comprise of Presidents, Vice-Presidents and 
Secretaries of the three Institutes, quarterly meeting of which shall be held under 
the chairpersonship of the Secretary, Ministry of Corporate Affairs, whi~h is the 
administrative Ministry of all the three Institutes. ·~ 
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3.5 Regarding the constitutio'n of Coordination Committee, the recommendatio'ns .of 

the High· Level Committee Report headed by Ms. Meenakshi Datta Ghosh reads as 

under: . 
I 

"Presently, the Co-ordination Committee among three Institutes has been 
constituted in an informal manner with non-specific terms o.f reference. The Co-
ordination Committee , meets in-frequently Wi.th no significant schedule for 
deliberation. Given the fact that these three lnstit~tes together constitute an 
integral part of Corporate Governance and financial oyersight across the country, 
effective co-ordination between three Institutes should be imperative. The Terms 
of Reference for this Co-ordination Committee _should include all aspects of 
developing as well as regulating the profession." 

3.6 The Committee note that the Bill seeks to constitute a Coordination 

Committee for the development and harmony of the three profess'ions of 

Chartered Accountant.s, Cost Accountants and Company Secretaries. While t he 

intent of the proposed amendment is effective coordi~ation between the three 

Institutes, the Committee find that th~ apprehensions expressed by the ICAI 

regarding dilution of autono.my and the decision-making authority of the Council 

may be suitably addressed. The Committee, however, note that the other two 

Institutes in question, that is, ICoAI and ICSI have not objected to the constitut ion 

of the Coordination Committee as proposed ih the Bill. The Committee are of the 

view that the terms of the constitution of the proposed Coordination Committee 

may be reviewed in as much as it may be chaired by an eminent person from 

Industry, Finance or Business who is not a Member of any of the three Institutes 

in question, instead of the Secretary of Ministry of Corporate Affairs. The 

Secretary can be a member of the Committee and represent the Government side. 

The Chairman may thus be nominated by the Central Government out of a panel 

of ·such eminent persons prepared and provided by the respective Councils. The 

other Members of the Committee may be the elected office-bearers of the Council 

as proposed in the Bill. The Coordination Committee may act as the apex body 

for harmonious regulation, effective professional development, and objective 

disciplinary oversight of the three Institutes, particularly keeping in vfew the fast-

emerging prospect of multi-disciplinary firms/entities and the fact that the three 
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Professional Institutes in question together constitute the corporate governance 

and financial oversight framework across different sectors pf our economy. The 

Coordination Committee may also be renamed as the Governance Committee to 

reflect its broader mandate of h~rmonious regulation, effective development, and 

disciplinary oversight of the three Institutes. 

8. Composition of Board of Discipline and Disciplinary Committee 

3.7 With regard to the . composition of the Board of Discipline and Disciplinary 

Committee, the existing provision and the proposed changes in the Bill are as under: 
I 

Existing Provision 
Section 21A. Board of Discipline 
(1) The Council shall constitute a Board of 
Discipline consisting of-
(a) a person with experience in law and having 
knowledge of disciplinary matters and the 
profession, to be its presiding officer; 
(b) two members one of whom shall be a 
member of the Council elected by the Council 
and the other member shall be nominated by 
the Central Government from amongst the 
.Persons of eminence having experience in the 
·field of law, economics, business, finance or 
accountancy;" 

Sectipn 218. Disciplinary Committee 
(1)The Council shall constitute a Disciplinary 
Committee consisting of the President or the 
Vice-President of the Council as the Presiding 
Officer and two members to be elected from 
amongst the members of the Council and two 
members to be nominated by the Central 
Government from amongst the persons of 
eminence having experience in the field of law, 
economics, business, finance or accountancy: 
Provided that the Council may constitute more 

9 

Proposed amendment 
"21A. (.1) The Council shall, by notification, 
constitu.te 9ne or more Boards of Discipline, 
each cons.isting of-
( a) a person, not being a member of the 
Institute, with experience in law and having 
knowledge of disciplinary matters and the 
profession, to be nominated by the Central 
Government as its Presiding Officer, from out 
of a panel of persons prepared and provided ~ 
by the Council in such manner as may be 
prescribed; 
(b) one member, who is a person of eminence 
having experience in the field of law, 
economics, business, finance or accountancy 
and not being a member of the Institute, to be 
nominated by the Central Government from 
out of a panel of persons prepared and 
provided by the Council in such manner as 
may be prescribed; 
(c) one member to be nominated by the 
Council from out of a panel of members of 
the Institute to be prepared by the Council, in 
s'uch manner as may be prescribed." 
(1) The Council shall, by notification, constitute 
one or more Disciplinary Committees, each 
consisting of-
( a) a person, not being a member of the 
Institute, with experience in law and having 
knowledge of disciplinary matters and the 
profession, to be nominated by the Central 
Government as its Presiding Officer, from out 
of a panel of persons prepared and provided 
by the Council in such manner as may be 
prescribed; 



Disciplinary Committees as and when it 
considers necessary." 

(b) two members, who are persons of 
eminence having experience in the field of law, 
economics, business, finance or accountancy 
and not being a member of the Institute, to be 
nom.inated by the Central Government from 
out of a panel of persons prepared and 
provided by the Council in such manner as 
may be prescribed; 
(c) two members to be nominated by the 
Council from out of a panel of members of the 
Institute to be prepared by the Council in such 
manner as may be prescribed: 
Provided that the Presiding Officer nominated 
under clause (a) and the members nominated 
under clause (b) r.nay be the same for different 
Disciplinary Committees constituted under this 
sub-section. ' 

3.8 The ICAI submitted the following suggestions on the above issue: 

"In regard to amendments proposed under this section, the !CAI have the 
following strong views/objections:- · 

Composition of the Board of Discipline (~OD) 

The unprecedented provisions of appointment of 2 non-CAs as members (out of 
3 members' Board) may have a larger impact as the work of CAs would be 
majorly judged by Non-CAs. Earlier there used to be only one Govt. nominee in 
BOD and Presiding officer used -to b.e nominee of Council only. 

The third member would be CA member who would be nominated by Council 
from a panel to be prepared by Council. 

It may be mentioned that non-CA members would not be having in-depth 
knowledge of Accounting Standards, Standard on Auditing, scope of audit, 
inherent limitations of audit, basic concepts of audit like true and fair,· materiality, 
sul?stance over form, test base checking etc, etc. Auditing has increasingly 
become highly technical and specialised and the scope of audit is quite cleariy 
defined through multiple standards. · 

Further, the decisions in BOD are taken unanimously i.e., with the consent 
of all members present including Government Nominee members. There is 
barely any instance when any member has dissented from the decision taken 
by BOD as a whole. 

10 
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Composition of Disciplinary Committee (DC) 

Regarding the composition of the Disciplinary Committee, the ICAI is of strong 
view-that the conduct of professionals should ·be judged by the professionals 
only. · 

International Federation of Accountants (IFAC) has issued ·statement of 
Members Obligation's - 6 (SM06) and ICAI being a member of IFAC needs to 
comply with the same. IFAC has in its communication to ICAl confirmed that ICAI 

· is compliant with SM06: 

Further, best efforts are made to ensure that the composition of DC is made in 
such a way that no member/minimum possible members hear the cases of the 
region to which he I she belongs. 

The Appellate Authority already constituted under section 22 A of the Act has 
majority of non CA Memoers and all are appointed by Govt, The Chairperson is 
also a non CA member." 

3.9 In this regard, the Institute of Cost Accountants of India submitted the following 

suggestion: 

"The Institute has no reservation on the composition and manner of constituting 
the Board of Discipllne and Disciplinary Committee(s). We as a professional body 
have always followed a concept of transparency, independence, and ethics in 
governing our Institute and Members. Even today, our disciplinary committees 
have presence of Government nominated Council Members who are not Cost 
Accountants. Therefore, we will have no difficulty even if the Presiding Officer 
and few other members of the Board of Discipline or the Disciplinary Committee 
would be non-Cost Accountants. We would welcome this change which is purely 
governed by the principles of ethics and unbiased justice. Similar practices 
prevail in leading professional accounting bodies of other countries." 

3.10 The Institute of Company Secretaries of India submitted the following suggestion: 

"1. Parame.ters for selection of Presiding Officer and Members of BoDs and DCs 
and ·such restriction should be specified through Rules rather than through 
regulations 

2. It is proposed to include one member from out of the Council of the Institute 
as he can understand the technicalities of the profession, policies and code of 
conduct laid down by the Council and its practicalities or intricacies which an 
outside member may not be able to appreciate." 

3.i 1 The Ministry of Corporate Affairs commented on the above suggestions as under: 

" The Council shall continue to constitute the Boos and there will be no change in 
the number of members in the bodies. However, the Presiding Officer of the 
Boos will be nominated by the Central Government from out of a panel of 
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persons having experience in law and having knowledge of disciplinary matters 
and the profession, prepared and provided by the Council. 

One Member in BoD shall be nominated by the Central Government from out of a 
panel of persons having experience in .the field of Jaw, economics, business, 
finance or accountancy, prepared and provided by the Council. Remaining One 
Member in BoD shall be nominated by the Council from out of a panel of 
members of the Institute to be prepared by the Council. 

I 

In this regard, Global Best practices adopted in USA, UK, Australia, Canada and 
South Africa have been studied. 

The conduct of the Chartered Accountants who are · auditors of public interest . . 
entities are regulated' by _independent regulators whi_ch are consti_tutecl by the 
Government and in such bodies majority members are non-Chartered 

. I 
Accountants. 

The remaining auditors and Chartered Accountants · (who are not under the 
domain of independent regulators) . are regulated either by Statuary Self-
Regulatory Organisations (SROs) like India or Canada or by Self-Regulatory 
Organisations which are non-Government prganisations like in UK, South Africa 
and Australia. 

In India, misconduct of auditors of public in.terest entities comes within the 
domain of National Financial Reporting Authority (NFRA). The auditors or 
Chartered Accountants which are not covered by NFRA comes under the domain 
of ICAI. 

Globally, there is a clear separation of elected bodies/members from 
Investigation and Disciplinary process in the SROs. It has been observed thar ; 
members of the Council or othe.r Committees of the Council/Board are not part of 
the disciplinary panels. 

In UK, lay members (Non-CA) head the ·Disciplinary Panels. (In UK there are 
multiple bodies imparting education and regulating the accountancy profession, 
unlike India, where ICAI enjoys status of statutory monopoly). 

In USA, State Boards of Accountancy regulates the profession and license to 
practice is also given by them. Tl1ere are 56 Boards of Accountancy in USA and 
the members of the Board are appointed by the Government. 

In the South African Institute of Chartered Accountants (SAICA), a self-regulatory 
organization (SRO) for Chartered Accountants in South Africa, chairperson of 
Professional Conduct Committee, is generally an attorney/advocate or a retired 
Magistrate. Similarly, the chairperson of Disciplinary Committee of SAICA also 
happens to be advocate/attorney or a retired Magistrate. In Accountancy Bodies 
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in Australia and Canada, no member of the Board/Council is a member of the 
Disciplinary Tribunal. 

International Federation bf Accountants (IFAC) an advocacy organization for the 
accountancy profession having more thaf! 175 members and associates in more 
than . 130 countries and jurisdictions, in its Statement of Member Obligations 
(SM0-6), has recommended independence in investigation and discipline 
functions. As per IFAC recommendations, independence in regulatory functions 
of SROs is measured in terms of participation of non-:auditors in disciplinary and 
investigation functions." 

3.12 During the course of evidence, the representative of Ministry of Corporate Affairs 

stated as under: 

"There is no government interference in the constitution of these bodies. The 
Council will constitute these bodies. They will recommend -the panel. They will 
also have their own nominees in this. So, there is no .change. Rather than what 
we have done, we have withdrawn our government nominee. There will be no 
direct government nomination. So, it is rather giving more autonomy to them to 
suggest a name which they feel is good to regulate them. They will be suggesting 
name·s, we will. not be suggesting names. In fact, the earlier provision was that the 
Government will appoint two nominees in disciplinary committee. That we are 
withdrawing. So, it is in the nature of now giving more autonomy to them. Through 
regulations, Council will consti!ute BOD, DC. They will suggest names to us. 
Whatever name they suggest, we may agree. They are also having their own 
nominees in the Council." 

3.13 The ICAI during the course of evidence submitted the following data on the 

quantum of punishment: 

QUANTUM/ NATURE OF PUNISHMENT DC , BOD* TOTAL 

Reprimand with & without fine 165 148 313 
Membership Removal upto 6 months with & without 94 59* 153 fine 

Membership Removal from 6 months to 1 year with & 57 O* 57 without fine 
Membership Removal from 1 year to 5 years with & 48 O* 48 without fine 

Membership Removal more than 5 years with & 2 O* 2 without fine 
Permanent Removal with & without fine 7. O* 7 

Monetary Penalty 42 17 59 
Punishment yet to be awarded 142 27 169 

TOTAL 557 251 808 
* BOD can remove the name of a member maximum upto 3 months 
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3.14 On the composition of the Disciplinary Committee, the High Level Committee 

headed by Ms. Meenakshi Datta Ghosh recommended as under: 

"In the composition of the adjudicating .bodies, the only way to strictly pre-empt 
conflict of interest and to sustain the independence of the adjudicating bodies, 
follow the good governance precedent set by Ministry of Corporate Affairs, in 
2009. While constituting the Appellate Authority under sub-section (1) of Section 
22A of the Chartered Accountants Act, 1949 the MCA used a formulation in 
clause (b) of the said sub-Section (1) which states: "The Central Government 
shall, by notification, appoint two part-time members from amongst the persons 
who have been members of the Council of the Institute of Company Secretaries 
of India for at least one full term and who is not a sitting member of the Council". 
This precedent beautifully and specifically addresses the conflict of interest 
issues. 

The High Level Committee recommends that'for ICAI, ICSI and ICoAI, the future 
Disciplinary Committee will have five members, with the following composition: 

i. · two Govt. Nominees, as per communication addressed by Ministry of 
Corporate Affairs to each Institute; 

ii. Two reputed professionals with not less than 15 years of relevant experience, 
recommended by the Council of each Institute, and appointed by the Ministry 
of Corporate Affairs. These two professionals should not be sitting Council 
Members and, once appointed to the Disciplinary Committee, shall not be 
eligible in seeking election to the Council for a period of.one term after the 
expiry of their term on the DC; 

iii. One member should be a professional, with a legal background, with at least 
15 years experience, to be recommended and appointed by the Ministry of 
Corporate Affairs." 

3:15 The terms of the Statement of Objects and Reasons clearly state that the 

conflict of interest associated with an autonomous institution running both the 

administrative as vv-e ll as disciplinary committees needs to be addressed. While 

the intent of the proposed amendments seems to bring in more accountability 
and transparency in the decision-making process, the !CAI. have opposed the 

appointment of a non-CA as the Presiding Officer on the premise of lack of in-

depth professional knowledge. The International Federation of Accountants 

(IFAC) in its Statement of Member Obligations (SM0 -6), has recommended 

independence in investigation and discipline functions and the ICAI has 
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submitted that they are fully .. compliant with SM0-6 of IFAC. The ICAI further 

claims that disciplinary decisions have been taken unanimously and there is no 

conflict of interest among the members in the current setup of the Bo~rd of . ' 

Discipline (BoD) and the Disciplinary Committee (DC). With regard to disciplinary 

proceedings, the Committee find that among the cases adjudicated by the 

Disciplinary Committee from 2007 to 31st December, 2021, 7 out of 557 total 

cases were penalised with permanent removal with or without fine. The 

Committee feel that while the autonomy and independence of the Professional 

Institutes should not be interfered with unnecessarily, the integrity associated 
I 

with financial reporting cannot be diminished in af"!y way since. it reflects 

business standards and financial robustness for the en~ire country. There seems 

to be, however, some divergence in the interpretation of the proposed 

amendment between the Ministry and the ICAI. While believing that the proposed 

amendments do not take away the professional autonomy of the three Institutes 

in any significant manner, the Committee are inclinad to endorse the same 

without any modification. The members of the Disciplinary bodies may thus be 

appointed as proposed in the Bill. 

C. Role of President and Secretary 

3.16 With regard to the role of President, the existing provisions "'.is-a-vis the proposed 
amendment are as under: 

Existing Provision 
The existing provision 
provides that the 
President shall be. the 
Chief Executive 
AuthoritY of the Council. 

\ 

Proposed amendment 
The President shall be the Head of the Council. 
"12(2)(A) The President shall preside at the meetings of the Council. 
(8) The President and the Vice-President shall exercise such powers 
and perforr:n such duties and functions as may be prescribed. 
(C) It shall be the duty of the President to ensure that the decisions 
taken by the Council are implemented. 
(0) If, for any reason a vacancy occurs in the office of the President, 
or if the President is absent or for any other reason, is unable to 
exercise the powers or perform the duties assigned to him, the Vice-
President shall act in his place and shall exercise the powers and 
perform the duties of the President. 

16(1)For the efficient performance of its duties, the Council shall 
appoint-
( a) a Secretary who will carry out administrative functions of the 
Institute, as its Chief Executive Officer 
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3.17 On the above proposal, the ICAI submitted the following suggestion: · 

"The proposed amenpments in sub-section (2) ar~ unwarranted and 
contradictory in nature. As· proposed sub-section (2C) provisions itself says that 
it shall be the duty of the President to ·ensure that all decisions taken by the 
Council are implemented which means that this sub-section can effectively be 
implemented only when the President is Executive Head of the Council. 

Hon'ble Standing Committee is requested to retain the already existing provision 
of sub-section (2) and not to make any changes as suggested in the proposed 
Bill or refer as "Executive Head" of the Council." 

3.18 The Ministry furnished the following comments on the above suggestion: 

"This amendment is with a view to aligning the provisions in the two other' Acts, 
namely, CWA Act, 1959& CS Act, 1980 governing the Cost Accountants and 
Company Secretaries re.spectively, wherein President is designated as Head of 
the Council. It may be noted that Section 12 of CWA Act, 1959 and CS Act, 
1980, was amended in 2006, and President was designated as Head of the 
Council in place of Chief Executive Authority. However, corresponding 
amendment was not carried out in CA Act, 1949. 

The Council is an elected body of the members of the Institute and is responsible .< 
for the functioning of the Institute. As per Provisions of Sec 15 of the CA Act, 
'1949, the Institute shall function under the overall control, guidance and 
supervision of the Council. 

President being Head of the Council is required to ensure that the decisions of 
the Council are implemented. ln other Acts like, Institutes of Technology Act," 
1961, it is provided that it shall be the duty of the Chairperson to ensure that the 
decisions of the Board of llT are implemented (Section 16 of the said Act)." ; 

3.19 On the above issue, an independent witness in a written submission stated as 

under: 

"The changes proposed in the Bill in the roles of the President and Secretary are 
by .far the most significant. The President who is currently the "chief executive 
authority" wi ll pecome the "head of ihe Council". The Secretary who currently has 
no defined role in the CAs Act will now become the "chief executive 'officer" to 
carry out the administrative functions of the Institute to be specified. As a resu lt, 
the president will become the non-executive head of the Council and the 
Secretary will perform the executive functions. This is similar to the separation of 
the roles of chairman and managing director in corporate boards. The President 
will have to ensure that the Council's decisions are implemented." 
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3.20 During the course of evidence, the Ministry presented the following data: 

Countrv USA UK 
Regulator Rublic Company Accounting Financial Reporting Council 

Oversight Board (PCAOB) - a (FRC) - a company limited by 
private non-crofit corcoration quarantee 

Composition 05 Board members, including Chairman, Chief Executive as 
a Chairman. an Executive Director, the 
Only 02 (must) be CPAs. Chair of the Regulatory 
Independent from the Standard & Codes Committee, 
profession the Chair of the Conduct 

Committee and non-executive 
; directors. 

No member of the Board may 
I be a practicing auditor or a 

- member of the governing body 
of an accountancv bodv1 

3.21 In order to address the fundamental administ rative conflict of interest, it 

has been proposed that the role of the President becomes that of a Chairperson 

or Head of the Counci l and that the Secretary becomes Chief Executive Officer. 

The Ministry has submitted that this proposal has been made to c.lign the 
provisions of the three Institutes. Globally, it can be seen that the role of the 

Chairman pr Head has been separated from that of the Executive Authority. The 

Institute of Techn<:>logy Act, 1961 also provides for a Chairperson to ensure the 

implementation of the Board's decisions. As such, the Committee feel that the 

role of the Head of Council and the Executive Head may be separated as 

proposed in the Bill to bring about greater efficiency in decision making and 

functioning of the Council. 
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D. Timelines for completion ofdisciplinary proceedings 

3.22Regarding timeline for completion of disciplinary proceedings in BoD and DC, the 

existing provisions vis-a-vis the proposed amendments are as u~der: 

Existing Provisions 

No specific timelines for investigation/ 
adjudication of disciplinary cases. · 

Proposed amendments 

Section 21 (3) While making investigation into 

a case which is found to be actionable, 

Director (Discipline) shall give opportunity to 

the member or the firm, as the case may be, to 

submit a written ·_statement within twenty-one 

days, which may further be extended by 
another twenty-one Clays on specific request 

giving reasons for seeking furthe~ extension. 
21A(4) The Board of Discipline shall conclude 

its inquiry within ninety days of the receipt of 

preliminary examination report from the 

Director (Discipline). 

218 (4) The Disciplinary Committee shall 

conclude its inquiry within one hundred and 
eighty days of receipt of the preliminary 
examination report from the Director 

(Discipline). 

3.23 On the issue of timelines for completion of disciplina,ry proceedings, the !CAI 

submitted the following suggestion: 

"Timelines for pleadings and undertaking various activities by Director 
(Discipl ine) including the procedure to be followed are given in the proposed Bill 
itself. It is a cardinal principle of legislative drafting that the substantive law deals 
with or provides for substantial and enabling provisions and the procedure part, 
to maintain flexibility, is prescribed in the delegated legislation i.e. in Rules. 
Proposed Bill focus upon I emphasises more on procedural aspects whereas 
procedure should be defined in Rules rather in the substantive legislation. 

It is pertinent to mention that the Board of Discipline and Disciplinary Committee 
are part time bodies that adjudicates the disciplinary cases. Thus the, timelines 
needs to be realistic and practical. One would also agree that any judicial or 
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quasi-judicial forum is required to adhere to the principles of natural justice by 
giving a fair and reasonable opportunity to all the parties by following due 
procedure. For the sake of procedure or for expeditious disposal, the basic 
principle of natural justice cannot be overlooked. 

Therefore, ICAI is of the view that time line, if any for various stages of 
disciplinary proceedings should only be provided in the Rules. At the most in this 
Section an upper limit of time for disposal of a case can be provided." 

3.24 The Ministry of Corporate Affairs furnished the following comments on the above 

suggestion: 

"It appears that the Institute is agreeable that timelines may be provided though 
it does not want to commit on the particular timelines :provided in the Bill.In ICAI, 
it is observed that a large number of cases are pending for more than 3 years. 
The provision in the bill is made on the recommendations of the High Level 
Committee which has recommended a time-line of 365 days for completion of 
entire proceedings and also need for a timeline for disposal of disciplinary 
cases. The Bill seeks to ensure timely disposal of pending cases within 180 
days by Disciplinary Committee an.d 90 days by Board of.Discipline and also 
prescribed timelines at the stage of PER in the Disciplinary Directorate. 

In order to enable the Institutes to dispose the cases in a timely manner, the Bill ~ 
further proposes to augment the capacity of Disciplinary Directorate by making 
provision for at least two Joint Directors (Discipline) in addition to Director 
(Discipline) and rnore than one BoD for quicker disposal of cases." 

3.25 On the pendency of cases, the ICAI in a written note submitted as under: 

. . 
" Pendency of Cases: From 2006, new procedure of Disciplinary Mechanism for 
taking action against erring members has been introduced. Since 2006 to 31st 
December 2021, a total of 5829 cases have been registered under the new 
mechanism out of which 3832 cases (65.74%) were disposed off by the 31st 
December, 2021. Ageing analysis of remaining, 1 Q97 (34.26%) cases is as 
below: 

TOTAL NO OF LESS THAN A FOR 0·1 - 3 MORE THAN 3 
PENDING YEAR YEAR YEARS 
CASES# 

1997 670 753 574 
(#) In 79 cases, stay has been granted by the competent Court & apart from that in 2 cases 
although there is no stay on the proceedings, final Order cannot be passed due to Order of the 
competent Court. 
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3.26 On the above issue, the High Level Committee had recommended as under: 

11 The High Level Comm)ttee recommends a carefully calibrated schedule of time 
ceilings starting from receipt of complaint, such that final disposal in each 
complaint does not exceed 365 days/orie year, from the date the complaint is 
received in the Directorate of Discipline." 

3.27 One of the important objectives of the Bill is to provide time bound 

disposal of cases by specifying time limits for speedy ~isposa l of cases against 
' members of the Inst itute. Based on the submissions of the Institutes and t he 

Ministry, the Committee feel that the introduction of tirtjelines for. completion of 
I 

disciplinary proceedings is reasonable and justified with a view to en,suring 

prompt disposal of disciplinary matters. The Committee would therefore endorse 

the timelines proposed in the Bill. 

E. Liability of firms for misconduct of partner 

3.28 On the issue of the liability of firms for misconduct of partner, firms are not 

covered in the existing Acts and the proposed changes in the Bill are as under: 

"21A(6) Where on the basis of evidence brought on record or during the course 
of an inquiry pertaining to a member, the B'oard of Discipline is of the opinion that 
any such member who is a partner or owner of a firm, has been repeatedly found 
guilty of misconduct mentioned in the First Schedule during the last five years, 
the following action may also be taken against such firm, namely:-

(a) prohibit the firm from undertaking any activity or activities relating to· · 
the profession of a chartered accountant in practice for such period not 
exceeding one year; or 

(b) impose such fine as it may think fit, which may extend to twenty-five 
lakh rupees. 

2'1 B(G)Where on the basis of evidence brought on record or during the course of 
an inquiry pertaining to a member, the Disciplinary Committee is of the opinion 
that any such member, who is a partner or owner of a firm has been repeatedly 
found guilty of misconduct mentioned in the Second Schedule or in both the First 
Schedule and the Second Schedule, during the last five years, the following 
actions may also be taken against such firm, namely:-

20 



(a)' prohibit the firm from undertaking any activity or activities relating to· 
the profession of a chartered accountant in practice for such period not 
exceeding two yeqrs; or 
(b) suspend or cancel the registration of the firm and remove its name 
from the Register of firms permanently or for such period as it may think 
fit; or · 
(c) impose such fine as it may think fit, which may extend to fifty lakh 
rupees." 

3.29 The ICAI submitted the following suggestion on this issue: 

"Clause (a) of sub-section (6) regarding imposing penalties on firm needs to be 
re-worded having regard to the following instancEps (which are not exhaustive). 

• 'A' is a partner simultaneously in more than ·one firm at the time of 
commission of misconduct and repeatedly found guilty. In such case, 
whether on all the firms penalty is liable to be imposed or only on one firm. 

o At the time of commission of misconduct, 'A' is a partner in one firm and 
subsequently becomes partner in another. In such cases, whether penalty is 
imposed on both the firms or on which firm the penalty can be imposed is not 
getting cleared. ~ 

o After committing repeated mis~onducts and found guilty thereof, if 'A' 
dissolves the said firms and establishes a new firm, whether the new firm 
can be penalised for his misdeeds. 

• At first time, A is found to be guilty for misconduct as defined under first 
schedule and second time, he is found to be guilty for misconduct as defined 
under second schedule or both schedule. There can be a reverse situation 
~Jso. The provisions need to be more clarificatory. 

o There may be a situation where four partners of a single firm are found to be 
guilty of misconduct as tjefined under first s~hedule and I or second 
schedule, but none of them have been found repeated guilty. Now it is not 
clear whether any action can be contemplated on the said firm in this case. 

Further to above, ICAI is also concerned for a firm having multiple partners, paid 
assistants, employees and article assistant. As per the proposed provision, if any 
one of the partner is found to be repeated guilty, action would be initiated against 
the entire firm including removal of its name from the register. However, it is felt 
that this would lead to unn~cessary hardship to all other partners, paid 
assistants, employees etc. who are dependent for their livelihood on the firm 
without any fault of them." 

3.30 The Ministry of Corporate Affairs furnished the following comments on the above 

suggestion: 
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"With regard to liability of firm, it is submitted that the proposal of fixing liability of 
firm has been introduced in all the three Acts through the present amendment bill 
along with a separate cbapter on registration of firms. It is also relevant that the 
Institute has raised no objection a~ regards introduction of separate chapter on 
registration of firms rathe_r there was a longstanding demand of including a 
separate chapter on firms and also the power to the Council to penalise them. 

The action against member who is a partner or owner of a firm has been provided 
in the bill for misconduct under the First Schedule to be inquired by Board of 
Discipline and for misconduct under the Second Schedule to be inquired by 
Disciplinary Committee. The repeated misconduct on part of a partner of a firm in 
the last five years (r.ather than the same. or identical offence) would be considered 
for tal<ing action against the firm also. Here repe!=lted misconduct refers to 
misconduct on part of1 a partner or owner of a firm on more than one occasion. 
Therefore, different formulation based on times of repeated offences is not 
required. · ' 

.A professional charged with misconduct and found guilty may be partner in more 
than one firm. However, for the purpose of this clause, partner(s) of the firm on 
behalf of which he/she has carried out the audit/certification and is found to be 
involved in a misconduct would only be covered 

The proposed formulation in the Bill has been vetted by Legislative Department." 

3.31 Th~ recommendation of t~e High Level Committee Report on the above issue is 

as under: 

"At present, the jurisdiction . of the disciplinary mecha_nism (in all three 
professional Institutes), extends only up to its individual member and does not in 
any manner implicate the firm/partnership with which such member is associated 
or may be so employed. Following the Satyam scam, a High Powered Committee 
appointed within the ICAl, had proposed to Government of India, Ministry of 
Corporate Affairs in 2010 that the Chartered Accounta·nts Act, Regulations and 
Rules be amended such that ICAI could "proceed against the firm, including 
imposition of ban, where the partners and the members of an audit team are 
found to be guilty of gross negligence I fraudulent activities". 
With reference to the disciplinary process, this High Level Committee, 
recommends that: 

(i) it is logical and also high time that the firm must also be held culpable to the 
extent as may be prescribed for the specific misconduct of the defaulting 
professional. 
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(ii) In any disciplinary proceeding, the Complainant must fuq1ish the name of the 
firm/ partnership to which the CA/CS/Cost Accountant belonged at the time when 
the ·lapse in professional ,conduct took place. 

(iii) Similarly, in the final order passed by° the adjudicating bodies of the three 
Institutes, the name of the firm must be stated upfront in terms of specific 
penalties imposed, as relevant. 

(iv) And finally, in order to bring the firms of members also under the umbrella of 
disciplinary mechanism, the HLC recommends that the proposal of !CAI 
contained in letter dated 15th December 2010 should now be considered as soon 
as feasible. If accepted, this would require amendments in the Acts and Rules of 

. . 
the respective lnstitute,s. 

. ' 
3.32 The inclusion of firms under the purview of the di~ciplinary mechal)ism is 

one of the objectives of the Bill. This was necessitated by various incidents 

including the major corporate accounting scandals, huge scams that shook the 

ec~nomy, the discovery of shell companies after demonetization and the lack of 

action taken or inability to take action against firms. In this regard, the Committee 

are surprised that the Ministry has taken an unduly long time in taking action on 

the recommendations of the High Level Committee in 2017. The Committee feel 
that "the I CAi's opposition to penalising firms for the repeated misconduct of its 

partners is unfounded as the firms have 'a fiduciary relationship with their 

partners and are equally responsible for their deeds. Further, it may be noted that 

the Bill- does not intend to penalise firms for a single misconduct of its partner 

but repeated misconduct w ithin a span of five years. The Committee, therefore, 

endorse th.e amendment and hope that these are not cosryietic changesand would 

rather go a long way in preventing financial scams in the future. 

F. Increasing Competition 

3.33 During the course of evidence, the representative of Ministry of Corporate Affairs 

stated as under: 

"In the US, for taking a license, you have to go to State Board of Accountancy. 
For public listed companies, there is Public Company Accounting. Oversight 
Board (PCAOB). It has to be independent from the profession. The American 
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Institute of Certified Public Accountants (AfCPA) is a voluntary organisation but 
they cannot give license to practice. In fact, they are conducting seminars. May 
be, they are also sugg~sting syllabus through which the CPAs should appear in 
exam. Exam is conducted by National Association of State Boards of 
Accountancy(NASBA) and State Board of Accountancy. 

In the US, there Gire 56 State Boards of Accountancy .. In Caiifornia, there 
are 15 members - seven professionals and eight lay members. In Alabama, it is 
one lay member and six professionals. But all are appointed by the Government. 
They are not getting appointed by the Council. There would be the State 
Chartered Accountant bodies but they are not regulating themselves. Here, !CAI 
is giving license and conducting exam. That is why, . we have said it is statutory 
monopoly. It is doing everything unlike USA where a~arding of license is with the 
Government, cancellation of license is with the Government. It is completely 
regulated knowing the sensitivity and importance of the profession. Who will be 
appointing the. Members of Board of Accountancy? They are appointed by 
Governor, Senate or Speaker. The AICPA ·is only becoming an organisation 
where if you want .to get benefit out of something and you become a member. 
That is a major difference. To practice in USA, you need not become a Member 
of AICPA. I may not be obliged to take the membership of AICPA to-practice, I 
can take a license from the Government and practice. 

Here, you have to. take.a license from ICAI, certificate of practice. Without ~ 
obtaining a certificate of practice, you cannot practice. That means it is 
completely controlled by one Institute. There is no competition also to develop 
tbe profession unlike in other countries where there are multiple bodies 
competing with each otl1er and developing the profession." 

3.34 The Ministry also provided the following information regarding 

Qualification arid licensing in various countries: 

USA 
• Activities are performed by multiple bodies: 

Examination for CPAs is conducted by American Institute of Certified Public 
Accountants - AICPA (a voluntary professional organization of CPAs at 
·National Level). National Association of State Boards of Accountancy-
NASBA (a Not For Profit Organization) gets the scores from _ AICPA and 
transmits to the State Boards of Accountancy (SBAs - Govt. Bodies), which 
make scores available to the candidates 

• License to practice/ revocation of license by SSAs (not by ·AICPA or State 
Societies of CPAs) 

• CPAs need not be members of AICPA 

UK, South Africa and Australia 
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Activities are combined but performed through multiple bodies - SROs, which 
are Non-Governmental Bodies 

• Canada 
• Activities are combined but performed ·through multiple Statutory Provincial 

Bodies - Statutory SROs 

3.35 On the above issue, an independent witness submitted the following suggestion: 

"Establishment of Indian Institutes of Accounting 
. . 

This proposal is for establishing a string of Indian Institute of Accounting (llA) that 
will raise the standa

0

rds of. accounting education and offer competition to the 
Institute of Chartered Accountants of India. 

Here's an outline of what the llAs would be like: I 

• The llAs will be statutory bodies es.tablished by a · Central law similar to 
llTs and llMs. 

• They will be set up in different parts of India. 

G Each llA will have a board of governors consisting of experts, lay persons, 
and government officers drawn, among others, from the Ministry of 
Finance, the Ministry of Education, and the Ministry of Corporate Affairs. 
The board size will be ten. 

• The board will have full functional, financial and administrative autonomy 
for its efficient functioning. 

• The chairman and the members will be eminent persons from business, 
public administration, account?tncy, finance, academia, and so on. 

• The board will appoint the chairman and the members and they must be 
free from conflict of interest of any !<ind i.e. professional, financial, or 
personal. 

e The chairman and the members will serve part-time and will have a term 
of three years. They shall not be eligible for reappointment or extension in 
order to avoid entrenchment and to bring in new talent regularly. 

• The board will appoint a Director (CEO) for a term of five years. The 
Director shall not be eligible for reappointment or extension in order to 
avoid entrenchment. This is particularly important because the board is 
part-time and the Director could develop deep roots. 

o Each I IA will have an Academic Council that will develop the curriculum. 
The undergraduate curriculum will have financial and cost accounting, 
auditing, tax, · law, business strategy, organisational behaviour, 
management, governance and public administration, technology, data 
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science, psychology and other fields relevant to the wide role that 
accountants play. 

o llAs will start with a five-year ur:idergraduate programme in accounting. 
Overtime, they will develop post-graduate programmes ·in specialized 
areas such as forensic accounting, bu~iness analytics, cyber security, 
valuation, international tax, and other relevant ·fields. Once these 
programmes stabi,lise, they will develop PhD programmes. 

o Admission will be through a national ,entrance test after secondary 
schooling under the National Educational Policy 2020._ 

o l!As will be research-driven. They will support \research and publications 
efforts by their faculty generously. · 

o llAs will worl< clos~ly with national and region'al educational institutions 
such as the Indian Institutes of Management, the Indian Institutes of 
Technology, the National Law Universities, and other universities and 
institutions. 

o From the beginning llAs will have an international outlook. They should 
have students from all over the world including from developing cou_ntries. 
They should aim to get the best faculty from around the world. 

o They should price their education reasonably and provide liberal financial 
aid to needy students. Access, equity, inclusion, diversity, and fairness are 
important. They should work to raise end9wments from industry. 

I 

o Those who qualify in the undergraduate programme will be given two 
degrees, a Bachelor of Accounting and a Bachelor of Business. This will 
give them a choice of the stream they want to go into. 

o They will be given a licence to practise similar ~o CAs. The licence-holders 
will be called Certified Professional Accountants (CPAs). They will be 
required to register themselves with a Central Licensing Authority (such as 
NFRA) which will _handle their disciplinary matters. 

The proposal visualizes the I IAs as academic institutions that educate licensed 
professionals similar to AllMS, PGI, JIPMER, National Law Schools, an~ so on. 
In contrast, the Institute of Chartered Accountants of India will be a professional 
certification agency, much the same way it is now." 

3.36 During the course of. examination of the Bill and scrutinizing global 

practices w ith regard to the profession of accountants, it has been observed that 

the qualification and licens ing of accountants in advanced countries like US, UK 

and Canada is done by multiple bodies unlike in India where one Institute has 

statutory monopoly over the w hole profession. As such, the scope for improving 
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the quality and competency of the profession remains limited. The Committee 

during their deliberations feel that multiple bodies on the lines of advanced 

countries is required in order to promote healthy competition, ·raise the standard 

and quality of auditing and accounting and improve the credibility of financial 

reporting. The Committee desire that the Government should consider setting up 

of Institutes of Accounting (llA) akin to llTs and llMs for further development of 
the accounting and finance profession in the country. 

G. Substitution of Section 22-.Professional or other misconduct defined 

3.37 Clause 26 of the Bill states that: 

"For section 22 of the principal Act, the following section shall be substituted, namely:-

'22. For the purposes of this Act, the expression "professional or other 

misconduct" shall be deemed to include any act or omission, on the part of any 

member of the Institute either in his individual capacity or as partner or owner of 

a firm, as mentioned in any of the Schedules, but nothing in this section shall be 

constru~d .to limit or abridge in any way the power conferred or duty cast on the 

Director (Discipline) under sub-section (1) of section 21 to inquire into the 
conduct of such member or firm, under any 'other circumstances." 

3.38 The Committee recommend addition of the word "commission" in Clause 26 

(Section 22 of Principal Act) as indicated below: 

"For the purposes of this Act, the expression "professional or other 

misconduct" · shall be deemed to include· any act of commission or 

omission, on the part of any member of the Institute either in his individual 

capacity or as partner or owner of a firm, as mentioned in any of the 

Schedules, but nothing in this section shall be construed to limit or abridge 

in any way the power conferred or duty cast on the Director (Discipline) 

under sub-section (1) of section 21 to inquire into the conduct of such 

member or firm, under any other circumstances." 
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H. Change in nomenclature 

3.39 Clause 39 of the Bill states as under: 

"In section 1 of the principal Act, in sub-section (1 ), for the words "Cost and 

Works Accountants", the words "Cost Accountants" shall be substituted. 

3.40 The Institute of Cost Accountants of India submitted the following suggestion in this 

regard: 

"The Bill proposes to substitute the existing words 'Cost and Works Accountants' 

with the words 'Cost ,..Accountants'. In this regard, the Institute submits that 

instead of substituting the existing words 'Cost and Works Accountants' with the 

words 'Cost Accountants', these should be substituted with the words "Cost and 

ryianagement Accountants" in line with the title of the qualification of its 

members, viz., ACMA and FCMA and institute's name is changed as "The 

Institute of Cost and Management Accountants of India". The change would 

be in line with the changing role of the professionals known earlier as cost and 

works accountants of similar institutes in developed and developing countries 

such as UK, USA, Australia, Banglades~. Sri Lanka, etc. In support, we give 

below the global list of all CMA Institutes: 

Chartered Institute of Management Accountants, UK 
Institute of Management Accountants, USA 
Institute of Certified Management Accountants, Australia 
Institute of Certified Management Accountants, Hong Kong 
Institute of Certified Management Accountants, Sri Lanka 
Institute of Cost and Management Accountants of Bangladesh, 
Bangladesh 

It may be seen that except India, all other Institutes carry the title as Cost & 

Management Accountants or simply Management Accountants. It is only in India 

that the Institute carries ~he title of only Cost Accountants, whicl1 is misleading as 

the domain of cost accounting has matured itself to cost & management 

accounting." 
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3.41 The Committee note that Clause 39 of the Bill proposes to substitute the 

words "Cost Accountants" instead of "Cost and Works Accountants". However, 

the Institute of Cost Accountants of India have suggested that the nomenclature 

may be changed to ' Institute of Cost and Manag.ement Accountants of India' in 

-keeping with international practice. In this regard, they have cited the example of 

UK where it is Chartered Institute of Management Accountants, Institute of 

Management Accountants . in USA and Institute of Certified Management 

Accountants in Australia. In this regard, the Committee would suggest that the 

Ministry of Corporate Affairs may consider suitable change to the nomenclature 

of the Institute as per internati9nal practice/benchmarks.'. 

New Delhi; 
21 March, 2022 
30 Phalguna, 1943 (Saka) 
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Minutes of the Seventh sitting of the Standing Committee on Finance (2021-22) 
The Committee sat on Thursday, the 03rd F~bruary, 2022 from 1500hrs. to 1600 hrs. 

in Main Committee Room, Parliament House Annexe, New Delhi. 

PRESENT I 

Shri Jayant S in~a - Chairperson 

LOK SABHA 

2. Shri S.S. 'Ahluwalia 
3. · Shri Subhash Chandra Baheria 
4. Shri Shrirang Appa Barne 
5. Dr. Subhash·Ramrao Bhamre 
6. Shri Manoj Kotak 
7. Shri Pinaki Misra 
8. Prof. Sougata Ray 
9. Shri Gopal Shetty 
10. Dr. (Prof.) Kirit Premjibhai Solanki 
11. Shri Manish Tewari 
12. Shri Rajesh Verma 

RAJYA SABHA 

13. 
14. 
15. 
16.· 
17. 
18. 
19. 
20. 
21. 

Shri Ahmad Ashfaque Karim 
Shri Sushi! Kumar Modi 
Shri A. Navaneethakrishnan 
Shri Praful Patel 
Dr. Amar Patnaik 
Shri Mahesh Poddar 
Dr. C.M. Ramesh 
Shri G.V.L Narasimha Rao 
Smt. Ambika Soni 

SECRETARIAT 

1. 
2. 
3. 
4. 

Shri Siddharth Mahajan 
Shri Ramkumar Suryanarayanan 
Shri Kulmohan Singh Arora 
Shri Kh. Ginlal Chung 

Joint Secretary · 
Director 
Additional Director 
Deputy Secretary 



LIST OF WITNESSES 

The Institute of Chartered Accountants of India 

1. CA. Nihar N Jambusaria, President 

2. CA. (Dr.) Debashis Mitra\ Vice President 

3. CA. (Dr.) Jai Batra, Secretary 

The Institute of Cost Accountants of India 

1. CMA P. Raju Iyer, President 
I 

2. CMA B.M. Sharma, Past President 

3. CMA B.B Goyal, Advisor 

The Institute of Company Secretaries of India 
I . 

1. CS Devendra Deshpande, President 
' 2. CS Ranjeet Pandey, Past President and Council Member · 

;3. .CS Asish Mohan, Secretary 

3. At the outset, the Chairperson welcomed the witnesses to the sitting of the 

Committee. After the customary i ntrod~ction of the witnesses, the President, ICAI made 

a powerpoint presentation on 'the Chartered Accountants, the Cost· and Works 

Accountants and the Company Secret~uies (Amendment) Bill, 2021' and went on to 

,highlight the suggested modifications to the Bill alongwith representatives of the ICoAI 

and ICSI. The major issues discus~ed include the need for formation of a Coordination 

Committee among the three Institutes, the changes proposed in t~e composition of the 

Board of Discipline and Disciplinary Committee, the rationale behind penalizing firms for 

offence of partners, high pendency of disciplinary cases and the need for tlme-bound 

disposal of cases and conflict of interest between disciplinary a~d administrative arms of 

the Institutes. 

4. The witnesses responded to the queries raised by the Members on the subject. 

The Chairperson directed the witnesses to furnish written replies to the queries which 

could not be readily replied by them during the sitting. 

The witnesses then withdrew. 

The Committee then adjourned. 

A verbatim record of the proceedings has been kept. 
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Minutes of the Eighth sitting of the Standing Committee on Finance (2021-22) 
The Committee sat on Wednesday, the ogth February, 2022 from 1500hrs. to 1600 

hrs. in Main Committee Room, Parliament House Annexe, New Delhi. 

PRESENT' 

Shri Jayant Sinha - Chairperson 

LOK SABHA 

·2. 
3. 
4. 
5. 
6. 
7 .. 
8. 
9. 
10. 
11. 

Shri S.S. Ahluwalia 
Shri Subhash Chandra Baheria 
Dr. Subhash Ramrao Bhamre 
Smt. Sunita puggal 
Shri Gaurav Gogoi 
Shri Manoj Kotak 
Pr9f. Sougata Ray 
Shri Gopal Shetty 
Dr. (Prof.) Kirit Premjibhai s.olanki 
Shri Bala Showry Vallabhaneni 

RAJYA SABHA 

·12. Shri Ahmad Ashfaque Karim 
13. Shri Sushi! Kumar Modi· 
14. Shri A. Navaneethakrishnan 
15. Dr. Amar Patnaik 
16. Shri Mahesh Poddar 
17. Shri G.V.L Narasimha Rao 

SECRET ARI AT 

1. Shri Siddharth Mahajan 
2. Shri Ramkumar Suryanarayanan 
3. . Shri Kulmohan Singh Arora 
4. ShrJ Kh. Ginlal Chung 

7/J_ 

Joint Secretary 
Director 
Additional Diredor 
Deputy Secretary 
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LIST OF WITNESSES 

Ministry of Corporate Affa irs 

1. Shri Rajesh Verma, Secretary 

2. Shri Manoj Pandey, Joint Secretary 

3. At the outset, the Chairperson welcomed the witnesses to the sitting of the 

Committee. After the customary introduction of the witnesses, the Secretary, Ministry of 

Corporate Affairs made a powerpoint presentation on the proposed amendments in 'The 

Cl1artered Accountants, the Cost and Works Accountants and the Company Secretaries 

·(Amendment) Bill, 2021 '. The major issues discussed .include the rationale behind the 

constitution of Coordination Committee, change in the composition of Board of 

Discipline (BoD) and Disciplinary Committee, need for multiple bodies for qualification 
' , I 

and licensing of accountants to increase competition as per global best practices, 

quantum of punishment for misconduct of partners, need for addressing conflict of 

interest in disciplinary and administrative arms. 

4. The witnesses responded to the queries raised by the Members on the subject. 

The Chairperson directed the witnesses to furnish written replies to the queries which 

could not be readily replied by them during the sitting. 

The witnesses then withdrew. 

The Committee then adjourned. 

A verbatim record of the proceedings has been kept. 
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Minutes of the Fourteenth sitting of the Standing Committee on Finance (2021-22) 
The Committee sat on Monday, the 21st.March, 2022 from 1500hrs. to 1530 hrs. in 

Committee Room 'B', Parliament House Annexe, New Delhi. 

PRESENT 

Shri Jayant Sinha - Chairperson 

LOK SABHA 

2. Shri S.S. Ahluwalia 
3. Shri Subhash Chandra Baheria 
4. Dr. Subhash Ramrao Bhamre 
5. Smt. Sunita Duggal 
6. Shri Manoj Kotak 
7. Shri Pinaki Misra 
8. Shri Gopal Shetty 
9. Shri Parvesh Sahib Singh 
10. Shri Bala Showry Vallabhaneni 

RAJYA SABHA 

11. 
12. 
13. 
14. 

Shri Ahmad Ashfaque Karim 
Shri Sushil Kumar Modi 
Shri A. Navaneethakrishnan 
Shri Praful Patel 

15. Dr. Amar Patnaik 
16. Shri Mahesh Poddar 
17. Shri G.V.L Narasimha Rao 

SECRETARIAT 

1. 
2. 
3. 
4. 

Shri Siddharth Mahajan 
Shri Ramkumar Suryanarayanan 
Shri Kulmohan Singh Arora 
Shri Kh. Ginlal Chung 

Joint Secretary 
Director 
Additional Director 
Deputy Secretary 



2. · At the outset, the Chairperson welcomed the Members to the sitting of the 

Committee. Thereafter, the Committee took up the draft Report on 'the Chartered 

Accountants, the Cost and Works Accountants and the Company Secretaries 
I 

(Amendment) Bill, 2021' for consideration and adoption. After some deliberations, the 

Committee adopted the draft Report and authorised the Chairperson to finalise and 

present the Report to the Parliament. 

The Committee then adjourned. 
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Bill No: 161 of2021 

THE CHARTERED ACCOUNTANTS, THE COST AND WORKS 
ACCOUNTANTSANDTHECOMPANYSECRETARIBS 

· (AMENDMENT) BILL, 2021 
A 

.. l. . BILL -u • 

further to ajperid the c_hartered Accountants Act, I 949, the Cost and Works Accountanr~~.. .- .~i 
Act, 1 ~59 and the Company Secretaries Act, 1980. . . J -~·· ·.~,, 

BE it enacted by Parliament in the Seventy-second Year of the Republic of India as 
follows:-

CHAPTER I 
PRt:.LlMINARY 

. ·~·· 
·. I 

. ·~ 

1. (J) This Act may be call~d the Chartered Accountants, the Cost and Works Short title 
Accountants and the Company Secretaries (Amendment) Act, 2021. and 

commencement. · 
(2) It shall come into force on such date as the Central Government may, by notification 

in the Official Gazette, appoint, and different dates IDC\Y b.e appointed for different provisions 
of this. Act and any reference in any provision to the commencement of this Act shall be 

1 o construed as treference to the coming into force of that provision. , 

~ ~? ~ ~ 



\. 

Amendment 
of long title 
and preamble. 

Amendment 
of section 2. 

Amendment 
of section 4. 

.:.; 
;i 
~i 

2 

CHAPTER II .. 
AMENDMENTS TOT~ CHARTERED ACCOVJ-!TANTS ACT, I 949 

. 'i 

'. 

2. Io the CharteredAcco\ffitants Act, 1949 (hereafter in this Chapter referred to as the 
principal A~t), in the long title and preamble, for the word "regulation", the words "regulation 
and deve!"opment" shall be substituted. 

38 of 1949. 

5 

3. In section 2 of the principal Act, in sub-sectio.n (1),-

(i) after clause (aaa), the following clause shall be inserted, namely:-

'( ab) "Board of Discipline"· means the Board of Discipline constituted 
under sub-section· (1) of section 21 A;'; · 

(ir) after clause ~b), the following clauses shall be inserted, namely:- 10 

'(ba) "Coordination Committee" means the Coordination Committee 
con~tituted under section 9A; '~ 

t . . 1: 
· ·-~ (bb)"'CompaniesAct" means the Companies.Act, 2013 or any other previous :•1 s of 2013. 
company law as·defmed in ~ub-section (67) of section i of the said Act;'; 

' . . . 
(iir) in clause (c)., after the words "Council of the lnstitute"i the words ~·constituted 1 s 

under section 9" shall be inserted; · 
. . 

(iv) after clause (ca), the following clauses shall be inserted, namely:-

'( cb) "Director (Discipline)" means the Director (Discipline) referred to in 
section 21 and includes Joint Director (Discipline); · 

(cc) "Disciplinary Committee" means the Disciplinary Committee 20 
constituted under sub-section (J) of section 2 lB; 

j (cd) "Disciplinary Directorate" means the Disciplinary Directorate 
... ~stablished under sub-section (J) of section 21; · ·.} 

(ce) "fellow" means a fellow member of the Institute;'; 

(v) in clause (ea), after the words "Official Gazette", the words 'and the tcnn 25 
"notify" shall be construed accordingly' shall be inserted; 

(vi) for claus.e (g), the ,foUowit)g clause shall be sub.stituted, nam<:ly:-

'(g) "Register'' ri1eans the Register of member!i of the Institute maintained 
under section 19 or the Register of fu'ms of the Institute maintained under 
section 20B, as the case may be;'; 

(vii) after clause (haa), the following clause shall be inserted, namely::-
, . 

30 

'(haaa) "Standing Conunittee" means a Standing Com~ittce constituted 
1 

under sub-section (J) of section 17;' . · .1 

4. In. section 4 of the principal Act,-;-

(1) for the word "Register", wherever it occurs, the words "Register of members'-' 
shall be substituted; · · 

(ii) in sub-section (1), in cfauses (v) and (vi), for the words "without India", 
wherever they occur, the \Vords "outside India" shall be substituted; 

(iii) in sub-section (3),-

35 

(a) the words", which shall not exceed 111pees three thousand" shall be 40 
omitted; 

(b) the proviso shall be omitted. 

... 

----- -·-- - .. --- ···-··-------- ---
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5. 1n section 5 of the principal Act,-

(1) for the word "Register", occurring at bqth the places, the words "Register of 
members" shall be substituted; 

(ii) in sub-sec~on (3),-
. . 

(a) the words "which snail not exceed rupees five thousand" shall be 
omitted; · · · 

(b) the pi:oviso shall be omitted. 

Amendment 
of section 5. 

6. Jn section 6 of the principal Act, for sub-section (2), the following sub-sectionsha\l Amendment 
be substituted, namely:-1 · of section 6. 

Io "(2) Every such member shall pay annual fee for the certificate as may be 

IS 

31 of 2016. 20 

25 

30 

determined, by notification, by the Council, and such fee shall be payable on or before 
the 1st day of April ~ach year.". · 

7. In section 8 of the principal Act,-

(I) for the word "Register", wherever it occurs, the words "Register of members" 
shall be substituted; l 

(ii) in clause (iii), after the words "undischarged insolvent", the words "or an 
undischarge_d bankrupt" shall be inserted; 

(iiz) after clause (iii), the follo.wing clause shall be inserted, namely:-

. "(iiia) is declared bankrupt under the Insolvency and Bankruptcy Code', 
2016; or"; 

(iv) in clause (v),-
. . 

(a) for the words "without India", the words "outside India" shall be 
substituted; 

(b) the words."transportation or" shall be omitted. 

8. In section 9 of the principal Act,-

(1) in sub-section (2),- . 

(a) for the word "Register'', occurring at both the places, the words ''Register 
ofmembers" shall be.substituted; 

(b) for the words "three years", the words "four years" shall be substituted; 

(c) for the words "six years", the words "eight years" shall be substituted; 

(it) in sub-section (tf),-
(a) for the word "person", the words "member ofthdnstitute or a!ly partner 

of a firm" shall be substituted; 

(b) for the words "three years", the words "four years" shall be substituted. 

Amendment 
of section 8. 

Amendment 
of section 9. 

35 9. After section 9 of the principal Act, the following section shall be inserted, Insertion qf 
new section..__/ 
9A. 

namely:-:-

"9A. (I) There shall be a Coordination Committee consisting of the President; Coordination 
Vice-President and the Secretary of the Counc·il of each of the Institutes of Chartered Comm ittcc. 
Accountants of India; the Cost Accountants of India and the Company Secretaries of · 

40 India for the development and harmonisation of the professions of Chartered 
Accountants, Cost Accountants and Company Secretaries. 

. . 
(2) The meeting of tlie Coordination Corrunittee shall be chaired by the Secretary, 

Ministry of Corporate Affairs. 



Amendment 
of section· I 0. 

Amendment 
of section 12. 

4 

(3) The meeting of the Coordination Committee shall be held once in every 
quarter of a year. 

(4) The Committee shall be responsible for the effective coordination of 
the functions assigned to each Institute and shall-

(i) ensure quality improvement of the academics, infrastructure, research s 
and all relate9 ~orks o~ the Institute; 

(ii) focus on the coordination and' collaboration among the professions, 
to make the profession more effective and robust; 

(iii) align the cross-disciplinary regulatory mechanisms for inter 
professional development; . 1 o 

(iv)' nwke ·recommendations ·in matters relating_ to regulatory policies for 
the professions; 

(v) ~erform such other functions incidental. to clauses (i) to (iv) above.". 

10. Section 10 of the principal Act shall be renumbered as sub-section (J) thereof and,-

(1) in the fust
1
prov!_so to sub-s~ction (1) as so renumber~d, for the words "three 15 

consecutive tenns'', the words "two consecutive t~rms" shall be substituted; 
/ 

(i1) after sub-section (1) as so renumbered and amended, tile following sub-section 
$hall be inserted, namely:-· · · 

"(2) Notwithstanding anything contained in sub-section (1), a member of 
the Council who immediately at the commencement of the Chartered Accountants; 2 o 
the Cost and Works Accountants and the Company Secretaries (Amendment) 
Act, 2021, has held office as such member for two tenns or is holding office for 
the second tenn of three years, shall be eligible to contest for one more term of · 
four years and a member who has held office for one term or is holding office for 
the first term of three years, shall be eligible to contest for two more consecutive 25 
tc1ms.". 

11. In section li° of the principal Act,-

(i) in sub-section (1), the'proviso shall be.omitted; 

(i1) in sub-sec;tion (2), for the words "ChiefExecutiveAuthority", the-word "Head" 
shall be substituted; 30 

(iii) after sub-section.(2), the following s4b-se~tions shall be inserted, namely:-

"(2A) ~he President shall preside at the meetings of the Council. 

(2B) The President and the Vice-President shall exei-cise such powers and 
pcrfonn such duties and functions as may b~ prescribed: 

(2C) It shall. be_ the duty of the President to ensure that the decisions taken 3 5 
by the Council are.implemented. 

. . 
(2D) If, for any reason a vacancy_ occurs in the office of the President, or 

if the President is absent or for any qther reason, is unable to exercise the powers 
or perform· the duties assigned to him, the Vice-President spall act in his place 
and shall exercise the p_owe~s and perform the duties of the President.". 40 

Amendment 12'. In section 13 of the principal Act, in sub-section (2), for the word "Register", the 
of section l3. words "Register of members" shall be substituted. · . 
Amendment 
of section 14. 

13. In section 14 of the principal Act, in sub-section (J), for the words "three years", the 
words "four years" shall be substituted. 

T' T 

___ .. ______________________ _ 
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14. In .section 15 of the principal Act; in sub-secti_on (2),- Amendment 
of section 15 . 

(!)for clauses (b) and (c) the following clauses shall be substituted, namely:-

"(b) the prescribing offees for the examination.of candidates for enrolment; 

(c) the granting or refusal, of regis~ation of a finn;"; 

s (ir) in clause (cf), for the word "Register", the words "Register of members" shall 
be substituted; . 

(iit) for clause (fJ, the following clauses shall be substituted, ~amely:-

"(fJ the; prescribing of guidelines for grant or refusal of certificates of 
practice under this A~t; 

10· (fa) to issue guidelines for the purpose of carrying out the objects of this 
Act;"; 

(iv) clause (g) shall be offiitted; 

(v) in clause (h),-the words "and collection" shall be omitted; 

(vi) clause (1) shall be omitted; 

15 (vii) for clause(/), the following clauses shall be substituted, namely:- · 

"(Q to conduct investor education and awareness programmes; 

(!a) to enter into any memorandwn or arrangement with the prior approval 
of the Central Government, with any agency o.f a foreign country, for the purpose 
of performing its functions under this Act;". ~ 

20 · 15. After section 15A of the principal Act, the following section shall be inserted, Insertion of 
namely:- · new section 

15B. 

"15B. The functions of the Institute shall include- Functions of 

(a) the examination of candid.ates for enrolment; 
Institute. 

(b) the regulation· of the engagement and training of.articled and audit 
25 assistants; ~ 

(c) the maintenance and publication of a· Register of p.ersons qualified to 
practice as chartered accountants; 

(cl) the maintenance and publication ofR~gister ~f finns; 

(e) collection of fees from members, ex~qiinees and other persons; 

30 (fJ subject to .the orders of the appropriate authorities under this Act, the 
removal of names from the Registers of members and firms and the restoration of 
names to 'the Registers. of members and finns which have been removed; 

(g) the maintenance of a library and publication of books and periodicals 
relating to accountancy and allied subjects; 

35 ~h) the conduct of elections to the Cou~cil of the Institute; and 

(1) the granting or refusal of certificates of practice as per guidelines issued 
by the Council.". 

16. In section 16 of the principal Act,- Amendment 
of sect ion 16. 

(/) for sub-section (J), the f~Jlowing sub:section shall be sub~tituted, 
40 namely:-
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"(/)for the efficient pc1formance of its duties, the Council shall appoint-

( a) a Secretary who will carry out administrative functions of the 
Institute, as its ChiefExecutive·Officer; 

I 

(b) a Director (Discipline) and Joint Directors (Discipline) not below 
th~ rank of Deputy Secretary of the Institute, to perfonn such functions as s 
are assigned to them under this Act and the rules and regulations framed_ 
thereunder: 

Provided that no appointment or .re-appointinent or termination of 
appointment of Director (Discipline) or Joint Director (Discipline) shall 
have effect unless such appointment, re-appointment or termination of 1 o 
appointment is made with tl1e previous approval of the Central 
Government."; 

(ii) in sub-section· (2), for clause (c), the following claus.e shall be substituted, 
namely:- : 

"(c) prescribe the manner of appointment, powers, duties and functions of 
the Secretary' ahd other officers and employees, their sal~ies, fees, allowances 
and other terms anaconditions of service;". 

15 

Amendment 17. In section 18 of the principal Act, for sub-sectio~ (5), the fo liowing sub-section / 

of section 18. ·shall be substituted, namely;-

Amendment 
of sec.lion 19. 

"(5) The annual accounts of the Council shall be prepared in such manner as 
may be prescribed and subject to audit by a firm of chartered accountants to be 
appointed annually· by the Council from the panel of auditors maintained by the 
Comptroller and Auditor-General of India: 

Provided that a firm shall n,ot be eligible for appointment as an auditor under this 
sub-section, if any of its partner is or has been a member of the Council during the last 
four years: 

Provided further that in the event it is brought to the notice of the Council that 
the accounts of the Cow1cil do not represent a true and fair view· of its finances, then, 
the Council may itself ~ause a special audit to 9e conducted: 

20 

25 

Provided also that, if such information, .that ~1e accounts of the Council do not 3 O 
represent a true and fair view of its finances; is' sent to the Council by the Central 
Gov.emment, then, the Council may, wherever appropriate cause a special audit or take 
such other action as it considers necessary' and shall ·furnish an action taken report 
thereon to the Central Government." . . 

i8. In section 19 of the principal Act,- 3 s 
(z) for the word "Register", wherever it occurs, the words "Register of members" 

shall be substituted; 

(ii) for sub-section (J), the following sub-section shall be substituted, namely:-

"(J) The Council shall maintain a Register of members of the Institute in 
such manner as may.be prescribed."; · 40 

(iii) in sub-section (2), after clause (c), the following clause shall be inserted, 
~amely:-

"(ca) whether any actionable information or complaint is pending or any 
penalty has been imposed against him und~r Chapter V, including details thereof, 
if any;"; 45 

-.. 
,. 
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(iv) in sub:section (4),.!.-

(a) the words ", which shall not exceed rupees five thousand" shall be 
omitted; 

(b) the.pr.oviso shall ~e omitted. 

19. In se.ction 20 ofthe principal Act,- Amendment 
of section 20. . (I) for the word "Register", wherever it occurs;the words "Register of members" 

. shall be substituted; · 

(ii) in sub-section (3),-

(a) the words", which shall not exceed rupees two thousand" shall be 
omitted; · 

(b) th~ proviso shall be omitted. 

20. After chapter IV of the principal Act, t~e following C~apter shall be inserted, 
namely:-

. · "CHAPTER fVA 
REGISTRATION AND REGISTER OF FIRMS 

Insertion of 
new Chapter 
!VA . 

20A. Every firm shall be registered with the Institute on an application made to . Registration 
the Council, by any partner or owner of a finn, in such manner and subject to such of firms. 
tenns _and conditions as m~y be prescr.ibed: . 

Provided that the Council may refuse to register a finn, if the name of such firm is 
20 identical or similar to the name of any otlierfirm already registered or the name is in use. 

by any firm within or outside India or in the opinion of the Council, registration oftbe 
finn is undesirable. 

20B. (1) The Council shall maintain, in such manner as may be prescribed, a Register of 
Register offinns. firms. · 

.25 {2) The Register affirms shall include such particulars about the finn, including 
details of pendency of any actionable information or complaint or imposition of. 
penalty agai~st it 'Under Chapter V, in such fonn and at such intervals, as may be 
prescribed. 

(3) The Council shall cause to be published in such manner as may be 
30 prescribed, a lisf of firms registered with the Institute as on .the 1st day of April of 

each year or at any such interval as may be decided by the Council, and shall make 
available the list to such persons, in such fonn· and on payment of such amount as 
may be prescribed. 

20C. The Council shall remove from the Register of firms the name of any furn- Removal 
· · · .... from Register 

3 5 (a) which is dissolved or liquidated; or . of firms. 

31 of2016. 

40 

(b) from which~ request has been received to that effect; or 

(c) is declared insolvent or bankrupt under the Insolvency and Bankruptcy 
Code, 201 ~ and remains undischarged; or 

(d) which has been debarred from undertaking any activity or activities 
relating to the professi'on of a chartered accountant in practice under any law for 
the time being in force or by any competent court; or 

(e) in respect of which an order for removal has been passed under this 
Act. 
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20D. (J)Any finn aggrieved by the decision for refusal ofrcgistration·may apply 
for review before the Council within one month from the date of such refusal. 

' . 
(2) The Council may, after considering the review application, confirm or set 

aside the decision so taken oi: pass such oi:ders as 'it may· cOJ:isidcr appropriate.". 

21. For section 21 of the principal Act, the following section shall be substituted, 5 
nam~ly:-

"21. (J) The Council shall, by notifica~ion, establish a Disciplinary Directorate 
·consisting of a Director (Biscipline), at least two Joint Directors (Discipline) not below 
the rank of Deputy Sec·rctary of the Institute and such other employees appointed 
under section 16, for making investigations either suo motu, or on receipt of an lo 
information or a complaint; in such form, along with such°fees as may be specified. 

I . 

(2) Within thirty days of receipt of an information or a· complaint, the Director 
(Discipline) shall decide in such manner as may be specified,_ whether a complaint or 
infoimation is actionabie or is liable to be closed as non-ac;tionable: 

Provided that the Director (Discipline) may call for addit.ional ~fo~ation from 1 5 
the complainant or·the infom1ant, as the case may be, by giving fifteen 'days time 
before deciding whether1he case is actionable or non-actionable: 

Provided further that the recommendations of the Director (Discipline) on 
non-acti9nable complaints or information shall be submitted to the Board of Discipline 
within sixty days of its receipt and the Board of Discipline may, after looking into its 20 

·merits refer sucli complaint or infonnation to the Director (Discipline) for conducting 
further investigation. • 

(3) While making investigation into a case which is found to be actionable, the 
Direc~or (Discipline) shall give an opportunity to the member or the firm, as the case 
may be, to submit a written statement within twenty-one days which may further be 2 5 
extended by another twenty-one days, for reasons 'to be recorded· in writing. 

( 4) Upon receipt of the written statement under sub-section (3), if any, the 
Director (Discipline) shall send a copy thereof to the complainant or the informant, as 
tl)e case may be, and the complainant or- the infqmiant shall, witliin twenty-one days of 
the receipt of such written stat~ment, submit his rejoinder. 3·0 

(5) Upon receipt of written statement under sub-section (3) and r~joinder under 
sub-section ( 4), the Director (Discipline) shall submit a preliminary examination report · 
within thirty days, if aprimafacie case is made out against a member or a finn, as the 
case may be. 

· ( 6) In case a primafacie case is made out for any profession~! or other misconduct 3 5 
mentioned in the First Schedule, the Director (Discipline) shall submit the preliminary 
examination report to the Board of Discipline and where priliiafacie case is made out · 
for any professional or other misconduct mentioned in.the Second Schedule or in both 
the First Schedule and·lhe Second Schedule~ he shaJI si.lb1nit a ·preliminary examination· 
report to the Disciplinary Committee: 4 o 

Provided that a complaint or information fiied by any authorised officer of the 
Central Government or a.State Government or any statutory authority duly supported 
by an investigation report or relevant extract of the investigation report along with 
supporting evidence, shall be treated as preliminary examination repo1t: 

Provided further that wh~re no primafacie case is made out against the member or 4 5 
the finn, the Director (Discipline) shall submit such information or complaint with relevant 
documents to the Board of Discipline and the Board of Discipline may, if it agrees with 
the findings of the Director (Discipline), close the matter or in case of disagreement, itself 
proceed further or refer the matter to the Disciplinary Committee or advi~e the Director 
(Discipline) to ~th er investigate the matter. so 

.- .. 
,. 
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( l) For the purpose of investigation under this Act. the Disciplinary Directorate 
shall follow such proce.dure as may be specified. 

(8) A complaint filed with the Disciplinary Directorate shall not be withdrawn 
urider any circurnstan~es. 

5 (9) The status of actiOnable info11T1ation an.d complaints pending· before the 
Disciplinary Directorate, Boards of Discipline and Disciplinary Committees and the 
orders passed by the Boards of Discipline under section 21 A and by the Disciplinary 
Committees un.der section 21 B shall be·. made available in the public domain by the 
Disciplinaty Directorate in such ma1:mer as· may b~ prescribeg.". 

Io 22. For section 21 A' of the principal Act, the following sectio.n shall be substituted, 
· namely:-

Substitution 
of section 
21A. 

"2 lA. (1) The Council shall, by notification, constitute one or more Hoards of Board of 

15 

20 . 

25 

30 

Discipline, eath consisting of- Discipline 

(a) a person, not being a member of the Institute, with experience in law 
and having knowTedge of disciplinaiy matters and the profession, to be nominated 
by the Central Goverriment as its Presiding Officer, from out of a.panel of persons , 
prepared and provided by the Council in Sl!Ch rnan~er as may be prescribed; 

(b) one member, who is a person of eminence having experience in the field 
oflaw, economics, business, finance.or accountancy and not being a member of 
the Institute, to be nor'fiinated by the Central Government from out ofa panel of 
·persons p1-epared and provided by the Council in such manner as may be· 
prescribed; 

(c) one member to be nominated by the Council from out of a panel of 
members of the-Institute. to be prepared by. the Council, in such manner as may 
be prescribed; · 

(cl) an officer of.the Institute not below· the rank of a Deputy Secretary 
shall function as the Secretary of the ~oard of Discipline: 

Provided that the Presiding Officer nominated under clause (a) and the member 
nominated under clause (b) ·may be the same for different Boari:ls of Discip line 
constit1rted under this sub-section. 

(2) The Board of Discipline shall, while conside~ing the.cases placed before it, 
follow such procedure including faceless proceedings and virtual hearings as may be 
specified. · 

(3) The Boarc,I of Discipline shall, on receipt of preliminary examination report 
· 3 5 from Director (Discipline), require the member or the finn, as the case may be, against 

whom such preliminary examination·report has been filed, to submit a written statement 
within twenty-one day.s which ·may further be ·extended by another twenty-one days, 
in exceptional circumstances, for reasons to be recorded in writing. 

(4) The Board of Discipline shall conclude its inquiry within ninety days of the 
40 receipt ofprelimina1y examination report from the Director (Discipline). 

(5) Upon inquiry, if the Board of Discipline finds that such member is guilty ofa 
professional or other misconduct mentioned in the First Schedule, it may pass an order 
within thirty days of such finding, after providing an opportunity of being heard to the 
member taking any one or more of the following acdons, namely:-

4 s . (a) reprimand the member and·record it in the Register of members; 

(b) remove the name of the member or members from the Register of 
members. up to a period of six months; 

(c) impose such fine as it may thinK. fit which may extend to two lakh rupees. 

; 
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( 6) Where on the basis of evidence brought on record or during the course of an · 
inqui1y pertaining to a member, the Board of Discipline is of the opinion that any such 
member wh~ is a partner or owner of a finn, has been repeatedly found guilty of 
misconduct mentioned in the Firsr Schedule during the last five years, the following 
action may also be taken against S!-JCh finn, .namely:- 5 

. (a) prohibit the firm from undertaking any activity or activities relating co 
the.profession ofa chartered accountant in practice for such period not exceeding 
one year; or 

(b) impose such fine as it may think fit, which may extend to h>Jenty-five 
lakh rupees. ·1 o 
(7) Where a member or a finn fails to pay the fine imposed under sub-section (5) 

or sub-section (6) within such time as may be specified, the Cou.pcil shnll remove the 
name of such member 'or firm from the Register of members or Register o~firms, as the 
case may be, for such period as it may think fit. 

(8) The Presfd ing Officer and members of the Board ofDiscipline shall be paid I 5 
such allowance~ as may be prescribed.". · 
2~. For section 21 B of the principal Act, the following section shall be substituted, 

namely:-

"21 B. (/)The Council shall, by notification, c~nstitute.one or more Disciplina1y / 

Committees, each consisting of- 20 

(a) a person, not being a member of the Institute, wi~h experience in law 
and havin~ knO\rledge of disciplinary matters and the profession, to be nominated 
by the Central Government as its Presiding Officer, from out of a panel of persons 
prepared and provided by the Council in such manner as may be prescribe~; 

(b) two members, who are persons of eminei1ce having experience in the 25 
field oflaw, economics, business, finance 01: accountancy and not being a member 
of the Institute, to be nominated by the Central Government'from out ofa panel 
of persons prepared a1~d provided by the Council in such manner as may be 
prescribed; 

(c) two members to be no~ inated by the Council from out of a panel of 3 O 
members of the Institute to be prepared by th~e Council in such manner as may be 
prescribed: 

Provided that the Pres,iding Officer nomi1~ated under clause (a) anci the members 
nominated under clause (b) may be the same for different Disciplinary Committees 
constituted under this sub-section. 35 

(2) ihe Disciplinary Committee shall, while considering the cases placed before 
it, follow such procedure including faceless proceeding~ and virtual hearings as may 
be specified. 

(3) The Disciplinary Committee shall, on receipt of preliminary examination report 
from Director (Discipline), require the member or the firm, as the case may be, against 40 
whom such preliminary examination report has been tiled, to submit a written statement 
within twenty-one days, which may further be extended by another twenty-on~ days 
in exceptional circumstances, for reasons to be recorded in ·writin~. 

( 4) The Disciplinary Committee shall conclude its inquiry within one hundred 
and eighty days· of receipt of the preliminary examination report from lhe Director 4 5 
(Discipline). 

r I 
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(5) Upon inquiry, ifrhe Disciplinary Committee finds rhat a member is guilty of 
a profess ional or other ,misconduct mentioned in the Second Schedule 0 1· in. both the 
First Schedule and the Second Schedule, it may pass an order within thirty days of 
such a finding. after providing an opportunity of being heard to the member, raking 
an)! one or more oftl}e following actions. namely:-

( a) repriinand rhe member and record it.in the Registe~ of members; or 
(b) remove the name of the ·member from the Register of members 

pennanently or for.such period, as it·may think fit; or 

(c) impose such fine as it may think fit, which may extend to ten lakh 
. rupees. 
(6) Where on the basis of evidence brought on record .or during the course of an 

inquiry pertaining to a member,.the Disciplinary, Committee is of the opinion that any 
such· member,. who is a partner or owner ofa firm has been repeatedly found guilty of. 
misconduct m~ntioned in the Second Schedute or in both the First Schedule and the 
Second Schedule, during the last five years, the following actions may also be taken 
against such finn ,' namely:- · 

(a) prohibit the firm from undertaking any activity or activities relating to / 
the profession of a chartered accountant in p:actice for such period not exceeding 
two years; or 

(b) suspend or cancel the registr1ltion ofthe finn and remove its name from 
the Register of firms permanently or for such period as it may think.fit; or 

(c) impose suc_h fine as it may think fit, which may extend to fifty lakh 
rupees. . 

(7) ·Whe1:·e a member or a firm f~i l s to pay the fine imposed under 
~uh-section (5) or sub-section (6) within the specified time, the Council shall remove 
the name of such member or firm from the Register of members or Register of finns, as 
the case may be, for such period, as it may think fit. 

(8) The Presiding Officer and members of the Disciplinary Committee shall be 
paid such allowances as may be prescribed.". 

24. In section 21 C of the principa·I Act, the Explanation shall be omitted. 

25. For section 21 D of the·principal Act, the follo\ving section shall be substituted, 
namely:-

"2 1 D: Al l complaints or any inquiry pending before the Board of Discipline or 
the Disciplinary Committee or any reference or appeal filed before the Appellate 
Authority or before a High Court prior· to the commencement of the Chartered 
Accountants, the Cost and Works Accountants and the Company Secretaries 
(Amendment) Act, 2021, shall continue to be governed by the provisions of this Act, 
as i'f' this Act had not been amended by the Chartered Accountants, the Cost and 
Works Accountants and the Company Secretaries (Amendment) Act, 2021.". · 

26. For section 22 of the principal Act, the fo llowing section shall be substituted, 
namely:-. · 

_'22. For the purposes of this Act, the expression "professional or other 
misconduct" shall be deemed to include any· act or omission, on the part of any 
member of the Institute either in his individual capacity or as pa1tner or owner of a finn, 
as mentioned in any of the Schedules, but nothing in this section shall be construed 
to limit or abridge in any way the power confe1Ted or duty cast on the Director (Discipline) 
under sub-section (/)of section 21 to inquire into the conduct of such member or film, 
under any other circumstances.". 

Amendment 
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27. In ~ect ion 22G of the principal'Act,-

(i) in sub-section (1),- , 

(a) after the '."'ords "Any member of the Institute", the words "or a finn" 
shall be inserted: 

(b) for the words "imposing on him"', the words ''imposing on such member 
or firm" shall be: substituted; 

(c)_for the words, brackets, figur~s and leners "sub-section' (3) of sectio~ 
21 A and sub-section (3) of section 21 B. may", the words, brackets, figures and 
letters "sub-section (5) or sub-section (6) of section 21 A or sub-section (5) or 
sub-section (6) of section 2 I B, as the case may be, may" shall be substituted; 1 o 

(d) for the worcjs "communicated to him", the words "communicated to 
such member or finn" shall be substituted; 

(ii) in sub-sec t·ion (2), for the words, brackets, figures and le tters 
"sub-section (3) of section 2·1 A and sub-section (3) or section 21.B", the words, brackets, 
figures and letters "sub-section (5) or sub-section (6) of section 21 A or 1 s· 
sub-section (5) or sub-section (6) of section 21 B," shall be supstituted; 

(iii) after sub-section (2), the following sub-section and E;planations shall be 
inserted, namely:- ' · 

'(3) No order or ·act or proceeding of the Authority shall be called in 
question in any manner, on the ground merely of any defect in the constitution 20 
of, .or a casual vacancy or absence of one or two members, of the Authority. 

Explanation I .- For the purposes of this Chapter,-

(A) "member of the Institute" includes a person who was a member 
of the Institute on the date of the alleged misconduct although he has 
ceased to be a member of the Institute anhe time of the inquiry; 2 5 

(B) a "fim1" registered with the Institute shall also be held liable for 
misconduct of a member who was its partner or owner on the date of the 
alleged misconduct, although he has ceased. to be such partner or owner, 
at the time of the inquiry. · 

Explanation 2.- No action taken under the provisions of th is Chapter 30 
· shall bar a Central Government Department or a State Government or any stalutoty 

authority or regulatory body to take action against a member or a finn registered 
with the Institute under any other law for the time being in force.'. 

28. Jn section 24 ofrhe principal Act,-

( a) for the words "one thousand rupees", the words "one lakh rupees" shall be 35 
substituted; 

·(b) for tbe \i.iords "five thousand rupees", the words "five lakh rupees" shall be 
substituted. 

29. In section 24A of the principal Act, in sub-section (2),- · 

(i) forthe words "be punishable with tine which may extend on first conviction to 40 
one thousand rupees", the words "be punishable with imprisonment which. may.extend 
10 six months, or with fine which shall not.be less than ·one Ja~1 rupees but which may 
extend to five lakh rupees, or with both on first conviction" shall be substitu.red.; 

(ii) for the words "six months, or with fine wh!ch may extend to five thousand 
~pees", the words "one year, or with fine which shall not be less than rwo lakh rupees 4 5 
but which may extend to ten lakh rupees,. shall be substituted. 

- .. 
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30. In section 25 of the principal Act, in sub-section(.?),.:_ 

(a) after the words ·'punishabl~ with fine;', the words "which shall not be less 
th~n two lakh rupees out" shall be inserted;' 

(b) for ti1~ words "one tho~1sand rupees", the words "te_n lakh rupees" shall be 
substituted; 

(c) for the words ''to five thousand rupe~s'1, the. words "with fine which shall not be 
less than four lakh_ rupees butwhich may extend to twenty lakh rupees" shall be substituted. 

31. In section 26 .of the principal Act, in sub-sect~on (2),-

Amendment 
of section 25. 

Amendment 
of section 26. 

(a) for the words "five thousand rupees", the words "one laJ.<h rupees" shall be 
Io substituted; 1 

15 

(b) for the words "one lakh rupees", the words "five lakh rupees" shall be substituted; 
' (c) for the words "ten thousand rupees", the words "two Iakh rupees" shall be 

.• , .. substituted; 

(cf) for the wordsi.'t\vo lakh rupees", the words "ten \akh rupees;' shall be substituted. 

~2. · fn section 288 of the principal Act, after clause (c); the.following clause shall be• Amendment 
inserted, namely:-

"(cf) to fonvard cases of non-compliance with .various statutory and regulatory 
requirements by the.members of the Institute or firms, noticed by it during the course 
of its reyiews, to the Disciplinary Directorate for its examination.". 

of section 
288. 

20 33. In.section 29 of the principal Act, in sub-section (2), for the word "Register'~, the Amendment 
of section 29. 

~ 

25 

30 

words "Register of members" shall be substituted. 

34. ln section 29A of the principal Act, in sub-section (2),- Amendment 
of section 

(i) for clauses (c) and (d), th~ following clauses shall be substituted, namely:- 29A. 

"(c) tl~e'. form and fee for filing an information or a complaii:it under 
sub-section (J), the ·manner of deciding a complaint or information as actionable 
or non-actionable under sub-section (2) and the procedure of investigation 
under sub-section (7}, of section 21; · · 

(d) ·the procedure while considering the cases by the Board of Discipline 
under sub-section (2) and time limit for.payment of fine under sub-section (7) of 
section 21 A; > 

(da) the procedure while considering the cases by the Disciplina·ry 
. Committee under sub-section (2) and time liniit for payment of fine under 

sub-section (7) of section 218;". 

35. In section 30 of the prirlcipal Act, in sub-section (2),- Amendment 

3 5 (i) in . clauses (b), (e) and (h), for the word "'Register", wherever it occurs, the 
of section 30. 

40 

words "Register of members" shall be substituted; 

(ii) clause (g) and clause (i) shall be omitted; 
.-

(iii) for clause (r), the following clauses shall be substituted, namely:-

"(i·) the qualification required for the purposes of·sub-section (3) of 
section 5; 

(ra) the circumstances under which certificates of practice may be cancelled 
under sub-section (J) of section 6; 



Amcndmcnl 
of First 
Schedule. 

Amendment 
of Second 
Schedule. 

Amendment 
of long litlc. 

14 

(rb) the guidelines for granting or refusal of cenificates of practice under 
clause (j) of sub-section {2) of section 15; 

(re) the manner of appoinonent, powers, duties, functions, salaries, fees, 
allowances and .other terms and conditions of service of the Secretary and other 
officers and employe~ of the Council under clause ( c) of sub-section (2) of section l 6; 5 

(rd) the manner of preparing annual financial statement under 
sub-se~tion ( 4) and the annual accounts ui1der su~-section (5), of section 18; 

(re) the manner of maintaining a Register of members of the Institute under 
sub-section en and the manner in which the annual list of members registered with 
the Institute-shall be published under sub-section (J) of section 19; 1 o 

(rj) the mapner of making an application for grant of registration of a fimi 
and the terms and conditions of such registration under section 20A; 

(rg) the manner of maintenance of Register offinns, and other particulars 
including 9etails of pendency of any actionable -infonnation ·or complaint or 
imposition· of penalty against the finn under sub:section (/)and sub-section (2), · I s 
and the manner in whieh the annual list of firm's register~d:with the Institute sliali' 
be published under...5ub-section (3), of section 208;· 

(rh) the manner of making available status of actionable info1mation and .t 

complaints and orders passed under sub-section (9) of section 2 l; 

. (ri) the manner of preparing panel of persons under clauses (a), (b) and (c) 20 
of sub-section (/) and the allowances payable to the Presiding Officers and 
members of the Boards of Discipline under sub-section (8), of sections 2 lA; 

(q) the manner of preparing panel of persons under clauses (a), (b) and (c) 
of sub-section (I) and the allowances payable to the Presiding Officers and 
members of the Disciplinary Committees under sub-section (8), of section 21 B; 25 

(rk) the salaries and allowances and conditions of service of officers and 
other staff of Authori~ under sub-section (2) of section 22E; 

(rl) the manner in which Regional Council may be constituted under 
sub-section (2) of section 23 an~ the functi?nS thereof; and". 

36. In the First Schedule to the principal Act,- 3 o 
(i) ih the heading, fortl:le figures, brackets and letter "21 (3), 21 A(J)", the figures, 

brackets and letters "21 (6), 21 A(5) and (6), 218(5) and (6)" shall be substituted; 

(ir) in Part I, in item (9), after the words and figures "Companies Act, 1956", the I of 1956. 
words and figures "or sections 139 to 141 of the Companies Act; 2013 or any other law 18 of 201 3. 
pertaining to appoi!Jtment of auditors for the time being in force" shall be inserted. 3 5 

37. In the Second Schedule to the principal Act,-

(i) in the heading, for the figures, brackets and leeter-"21(3), 218(3)", the figures, 
brackets and letter "21(6),218(5) and {6)" shall be substituted;' · 

(ii) in P.art I, in ite~ (3); for.the words· "belief that he", the words "belief that he or 
his finn" shall be substituted; 4 O 

(iii) in Part 11, after item (4), the following item shall be inserted, namely:-. . . 
"(5) ads as an auditor of the company in contravention of the provisions 

of the Companies Act, 2013.". 

CHAPTERll1 
AMENDMENTS TO THE COST AND WORKS ACCOUNTANTS Acr, 1959 45 

18 of20l3. 

38. In the Cost and Works Accountants Act, 1959 (hereafter in this Chapter referred to 23 of l 959. 
as the principal Act), in the long title, for the words "regulation of the profession of cost and 
Works ·Accountants'', the words "regulation and development of the pro fess ion of cost 
Accountants" shall be substituted. 

.. 
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39. In section 1 of the principal Act, in sub-sedion (/),for the '~ords "Cost and Works 
Accountants", the words ''Cost Accountants" shall be substituted. 

40. In section ·2 of the principal Act, in sub-section (1),-

(f) after"clause (~aa)._ the following clauses shall be inserted, namely:-
'( ab) ''Board of Discipline" means the Board of Discipline constituted 

under sub-section (/.) of section 21 A;· 

(ac) "CompaniesAct" means the Companies Act, 2013 or any other previous 
· company Jaw as defined in su.b-section (67) of section 2 of the said Act;'; 

. (ii) after clause (b), the following clauses shall be inserted, namely:-

'(ba) "Director (Discipline)" means the Director (Discipline) referred to in 
section 21 and includes Joint Director (Discipline); 

. . 
(bb) "Disciplinary Committee'" means the• Disciplinary Committee 

constit~ted under sub-section (J) of section 21 B; . . .. 

. (be) ' "Disciplinary Directorate" means the phciplinary Directorate · 
.estab Ii shed under sub-secti_on (/) of section 21; '; 

(iii) in clause {c), ~fterthe words"Council of the Institute", the words "constituted . 
under section 9" shall be inserted; 

(iv) in clause (d), the figures "1956" shall be omitted; 

. (v) for clause.(e), the following clause shall be subsituted, namely:-

'(e) "fellow" means a fellow member of the Institute;'; 

(vi) for clause (fa), the following clause shall be substituted, namely:-

'(fa) "notificatfon" means a notification published in the Official Gazette 
and the tenn "notify" shaJI be construed accordingly;'; 

(vii) for clause (i), the following clause shall be substituted, namely:-

'(1) "Register" means the Register of members of the Institute maintained 
under section 19 or Register of firms of the Institute maintained under 
section 208, as the case may be;'; 

(viii) after clause (iaa), the fo llowing clause shaJI be inserted, namely:-

'(iaaa) "Standing Committee;'. means a Standing Committee constituted 
under .sub-section (J) of section 17;'._ 

41. In Chapterll of the principal Act, in the heading, the words "AND WORKS" shall 
be omitted. · 

42. In section 4 of the principal Act,-

( 1) for the word "Register", wherever it occurs, the words "Register of members" 
3 5 shall be substituted; 

.40 

(ii) in sub-section-(1), in clauses (iv) and (v), for the words "without India", 
wherever they occur, the words "outside India" shaJI be substit~ted; 

(iii) in sub-section (3),-

(a) the words ",which shall not exceed rupees three thousand" shall be 
omitted; 

(b) the proviso shall be omitted. 

Amendment 
of section I. 

Amendment 
of section 2. 

Amendment 
of heading of 
Chapter II. 

Amendmc"nt 
of section 4. 
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Amendment 
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Amendment 
of section 9. 

Amendment of section 12. 
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43. In section 5 of the principal Act,-. . 
(i) for the word "Register", wherever it occurs. che words "Register of members,. 

shall be substituted; 

(ii) in sub-section ( 4), the words "which shall not exceed rupees five thousand," 
shall be omitted; · 

(iii) the proyiso shall be omitted. 

44. In section 6 of the principal Act, in sub-section (2);-

(1) word.s "which shall not exceed rupees three thousand" shall be omitted; 

(i1) the first proviso shall be or_nitted; 
I 

(iii) in the second proviso, for the words "Provided further that", the words 1 o 
"Provided that" shall be substituted. 

45. In section 8 ofthe principa) Act,-

(i) for the word "Register", wherever it occurs, the words ''Register of members" 
shall be substituted; 1 . •• • 

(ii) in clause (iii), after the \vords "undischarge~ insolvent", the words "or 1? 
undischarged bankrupt" shall be inserted; 

(iii) after claus·e (iii), the following ci"ause shall be inserted, namely:-

"(iiia) is declared bankrupt under the Insolvency a·nd Bankruptcy , 
Code, 2016;"; 31 or 20 16. 

(iv) in t:lausc (v), for the words "without India", the words "outside India" shall 20. 
be substituted. 

46. In section 9 of the principal Act,-

(I) in sub-section (2),-

(a) for the word "Register", occWTing at both the places, the words "Register 
of members" shall be substituted; · 2 5 

(b) for the words "three years", the words "four years" shall be substituted'; 

(c) for the words "six years", the words "eight years" shall be substituted; 

(i1) in sub-section (4),-

(a) for the \vord "person'', the words "member of the Institute or any partner 
of a fitm" shall be substituted; 3 o 

(b) for the words"'three years", the words "four years" shall be substiruted. 

47. ln section 12 of the principal Act,-

'(/) in sub-section (1), the proviso shall be omitted; 

(i1) aO:er sub-section-(2), the following sub-sections shall be insened, namely:-

"(2A) The President shall preside at the meetings pf the Council. 

(2B) The President and the Vice-President shall exercise such powers and 
perfonn such duties and functions as may be prescribed. · 

{2'C) It shall be the duty of the President to ensure. that the decisions takeri 
by the Council are implemented. 

35 

-. ·, 

; 

< 
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(.? D ) If, for any ri::ason a vacanc~ orc:ur~ in the olfo.:e·of the Pre.sident. or 
if the President is absent: or for an~ lither reason. is unablc.w exercise the -powers 
or perfcinn the duties ass igned to him. tlw Vice-President shall act in his place 

·and shall exercise the powers and perform the duties lll'the Presiden1.·:. 
~ .48. In section 13 of th; princi_pal Act. in ~uh-section (1). for the \\Ord "'Register·•. the 

words ··Register of members·· shall be substituted. 
49. In section 15 of the principal Act. in suh·~ection (1).-·-

(i) in clause (c'). for the word ~·Register ... the words .. Regi~ter ofrnembers .. sha ll 
be substituted; · 

10 (ii) after clause (e), the following clause shall be insencd. namely:-... 
"(eu) the gra111ing or refusal. of regis1ra1ion or a firm: .. ; . . 

(iii) after clause (j). the following clauses shall be inse11ed. namely:--· 
"(jc)} to issue guidelines for the purpose o(carTyin'g out the objects of this 

Act;· 
15 (jb) to condt1ct investor education and awareness progr_ammes; 

fjc) to enter into any memorandum or amingement with the prior approval of 
the Central Government, with any agency of any foreign 'country, for the purpose 
of performing its functions under this Act; .. ; 
(iv) in clause (k), for the \~ords ".action taken thereon with a report to the Central 

20 Government within a period of three months. and their inclusion in the annual report··. 
the wo.rds "and the detail~ of action taken thereon in its annual report'· shall be 
substituted. 

25 

30 

50. In section I.SA of the principal Act.·-
(i) after clause (c)', the following clause shall be inse r~ed. namely:-

''(cu) lhe· maintenance and publication of a Register of firms;•·: 
(i1) in clause (e), for the words "Register and the restoration to the Register of 

names'·, the words .. Register of members and fim1~ and the restoration of names to the 
Register of members an~ fim1s•· shall be substituted.· 

51. In section 16 of the principa l Act,--
(i) for sub-section(/), the fellowing sub-section shall be substituted, namely:-

"~/) For the efficient performance of its duties, the Council shall, 
appoint-

(a) a Secreta1y, who wil l caJTy out the'adminifo-ative functions of the 
Institute as its Chief Executive Officer; 

3 5 · (h) a Director (Discipline) and Joint Directors (D iscipline) not below' 
the rank of Deputy Secre.tary of I he Institute, to perform such functions as 
are assi.gned 10 them under this Act and the rules and regulations framed 
thereunder: 
Provided· thal no appointment or re-appointment or .termination of 

4 o appointment of Director (Discipline) or Join.I Dircctor(Discipline), shall have effect 
· un less such appointment, re-appointment or termination.of appointment is made 

w\th the previous approva l of the Central Government.": 
(ii) in sub-section (2), for clause (c), the following clause shall be substituted, 

namely:-- · 
4 5 .. (c) prescribe the manner ofnppointment, powers, duties and functions of 

the Secretary and other officers and employees. lheir salaries. fees, allowances 
and other terms and condit il)ll~ or service: ... 

Al)lCJldlllcnt 
ci( SCCllOll I J 

i\1m:11<lmcnl 
\) f ~CClitltl I 5 

Amendment 
oC section 
15A. 

Amendment 
or sccli<ln 16 



IS 

i\111cnd111c111 52. In scctit111 18 ortbe principal Act. for sub-:;e<.:tion (5). the following sub-section 
11r ~c..:1n111 I!\ sha ll be subsrituted, namely:--. 

Amcndmcnl 
of section 19 

-· Amcndmcn1 
or section 20 

·'(j) The annua l accoums of the Council shall be prepared in such manner as 
may prescribed and subject to audit by a firn1 of chartered accountams 10 be appointed 
annually by the c·ouncil from the panel of auditors maimained by the Comptroller and 5 
Auditor-General of India: 

Provided that a firm shall not be eligible for appoimment as an audit9r under this 
sub-section, if any of its panncr is or has bee11 a member of the Council during the last 

· four years: 
Provided further that ii~ the event it is broughrto the notice of the Counci l that Io 

the accounts of the Council do not represent a true and fair view of its 'finances. then, 
the Council may itself cause a special audit 10 be conducted: 

Provided also that, if such information. that the accounts of the Council do not 
represent a true and fair view of its finances, is sent to the Council by rhe Central° 
Government; then, the Counci l may, wherevei: appropriate cause a special audit or take I 5 
such other action as it con'Siders necessary and shall furnish an action taken repon 
thereon to the Central Government.". 

I 

53. In ·section 19 of the principal Act,--· 
· (i) for the word "Register", wherever it occurs, the words "Register of members" 

shall be substituted; 20 

(ii) for sub-section(/). the fo llowing sub-section shal l be substituted, namely:-
"(/) The Council shall maintain a Register of members or the Institute in 

such manner as may be prescribed."; 
(iii) in sub-section (2), after clause (c), the following clause shall be inserted, 

namely:-
"( ca) whether a11y actionable information or complaint is pending or any 

penalty has been imposed against him under Chapter V, including details thereof, 
if any;"; 
(iv) in sub-section (./),-

15 

(a) the words ·'which shall not exceed rupees five thousand" shall be 30 

omitted; 
(h) the proviso shall be omined. 

54. ln section 20 of the principal Act,-
(i) for the word "Register", wherever it occurs, the words "Register of members" 

shall be substituted; · 3 s 
(ii) in sub-sectioi1 (3),-

(a) the words", which shall not exceed rupees two thousand" s!1all be 
omitted; 

(b) the proviso shall be omitted, 
tnscr1io11 of 55. After Chapter IV of the principal Act, the following Chapter shall be inse1ted, 40 
"~" Chap1cr namely:-
IVA 

Rcg1stra1i c111 111' 
lirm; 

"CHAPTER IVA 
REGISTRATION 1\ND REGISTER OF FI RMS 

20A. (/)Every firm shall be registered with the Institute on an app lication made 
to the Council, by any pa11ner or owner of a fim1. in such manner and subject to such 'l 5 
tenns and conditions as may be prescribed: 

Provided that the Council may refuse to register a firm if the name of such firm is 
ide1Jtical or similar to lhe name of any other finn already registered or the name is in use 

-. 
.. 

~· 

,. 
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by any firm within or ourside 
1

lndia or in the C)pinion ufthe Co.uncil. registration of the 
tirm is undesirable. 

_20B. (/) The Council shall main1ain, in such manner as may be prescribed, a 
Reg.ister of fim1s. • 

. ~ (2) The Registe~ o"r fi1111s shall include such particulars ab?ut the firm, including 

10 

15 

31of2016. 

20 

25 

details of pendency of any actionable infonnarion or complaint or imposition of any 
penalty against it under Chapter ·v, .i~ such form and at such intervals, as may be 
prescribed. -

(3) The Council shall cause to be published in such manner as may be prescribed, 
a list of linns registered with 'the Institute as o·n the .I st day of April of each year or at 
any such interval as may be decided by the Coirncil, and shall make available the list Lo 
such persons, in such form and on payment of such a1nount as may be prescribed. 

20C. (/)The Council shal l remove from the Register Of firms the name ofa~y 
fim1- · 

(a) \\;liich ·i~ dissolved or liquidated; or 

(b) from which a request has been received to that effect or 
I 

(c) is declared insolvent or bankrupt under the lnsblvency and Bankruptcy 
Code, 2016 and remains undischarged; or · 

(J} which has been dcba1Ted·fro111 undertaking any activity or activities 
re lacing to the pi:ofession of a cost accountant in practice under any law for the 
time being in force or by any competent court;. or 

(e) i11 respect of which an ·order for removal has been passed l!_!'\der this 
Act. 

20D-. (/)Any finn aggrieved by the decision for refusal ofregistration may apply 
for review before the Council within one month from the date of such refusal. · 

(2) The Council may, after considering the review application, confom or sec 
aside the decision so taken or pass such order as it may consider appropriate.". 

Rcgis1cr Qf 
lirms. 

Removal from 
Register of 
lirms. 

Review bcfor~ 
Council. 

56. For section 21 of the principal Act, the' fol lowing section shall be substituted, Substitution of 
namely:- . scclion 2·1 

' . 
30 "2l. (/)The Council.shall, by notification, establish a Disciplinary Directorate Dis9ipli11ary 

consisting of a Director (Discipline), at least two Joint Directors (Discipline) not below Directorate. 
the rank of Deputy Secreta1y of'the Institute and such other employees appointed 
under section 16, for making investigations either .wo 1110111, or on receipt of an 
information or a complaint, in such manner, along with such fees as may be specified. 

3 s (2) Within thirty days of receipr of an information or a complaint. the Director 
(Discipline) shall decide in such manner as may·be specified, whether a complaint or 
infomrntion is actionable or is liable to be closed as non-actionable: 

Provided that the-Oirector (Discipline) may call for additional infomiation from 
the complainant or the info1mant, as the case may be. by giving fifteen days time 

~ 0 before deciding whether the case is aclionablc or non-actionable: 

Provided further that the recommendations of the Director (Discipline) on 
non-actionable complai.nt or infomiation shall be submitted to the Board of Discipline 
within sixty days of its receipt, and the Board of Discipline may, after looking into iL5 
merits refer st.ich complaint or information to ll)e Director (Discipline) for conducting 

45 further investigation. 

(3) While making investigation into a case which is found to be actionable, the 
Director (Discipline) shall give an opportunity to the member or the finn. as the· case· 
may be. to subm.il a.written statement within twenty-one days which may further be 
extended by another twenty-one days. for reasons to be recorded in writing. 



Subslllullon of 
$~Cli<'l1 21 /\ 

Board of 
Di>t.:1pli11c 

~(). 

I:/) Upon receipt or the 11ritten s1<11erni;:n1 under st1b-sectio11 t3l. if any. the 
Director ( Di:-.c ipline·J shall s~nd a copy therevfto the. complai1ia111 or the il)fonnant. as 
the cCI~\' ma~ be. and the complainant or the infoni1<1111 shall , within twenty-one days of 
the rece ipt of sttc.:h wrine11 $latement. submit his re_j oinder. 

(5) Upon receipt orwriuen siatemelll under sub-section (3) and rejoinder under 5 
sub-sec.:tion I./). the D.irector ( Dis<.:ipline) shall submit a preliminary examination rep«in 
within thirty days, if apri111ufacie case is made out ag'1inst a me1iiber or a fim1. ·as the 
case may be. 

( 6) ln case a pri111a.f;1cir! case is made out for any professional or other misconduct 
mention'ed in the First Schedu le. the Director (Discip line) sha ll su~mit the prelim inary I o 
examination repon tp the Board of Discipline and where prima/cu;ie case is made out 
for any professional 

0

or othei· misconduct mentioned in the s·econd Schedule or in both 
the First Schedule and the Second Schedule. he shall submit a prelimimuy examination . 
_repon to-the Disciplina1y Committee: 

Provided tha~a ·complaint or information filed by any authorised officer of t)1e · 15 
Central Governmhnt or a State Government or any staruto1y'.authority duly suppo1ied 
by an investi_gation report or relevant extract of the investigation report along with 
supporting evidence, shall be treau~d as preliminary examin(\tion rep?rt: / 

. Provided further that where no prima/cu:ie case is made out against the member 
or the firm, the.Director (Discipline) shall.submit such information or complaint with 20 
relevant documents· to the Board of Discipline and t.he Board of Discipline may, if it 
~grecs with the findings of the Director (Discipline), close the matter or in case of 
disagreement. itse lf proceed furthe r or referthe manerto the £?isciplinaiy Committee or 
advise the Director (Discipline) to further investigate the matter. 

(7) For the purpose of investigation underthis Act, the Di'sciplinary Directorate 25 
shall.follow such procedure as may be specified. 

(8) A complaint fi led with the Disciplina1y Directorate shall not be_ withdrnwn 
under any circumstances. 

(9) Th~ sratus of_actionable information and complaints pe1~ding before the 
Disciplinary Directorate, Boards .of Discipline and Disciplinary Committees and the 30 
orders passed by the Boards of Discipli ne under section 2·1A and by the Disciplinary 
Committees under.section 21 B shall be made available in the public domain by tlie 
Disciplinary Directorate in such. manner as may be prescribed.". 

57. For section 21 A of the principal Act, the followi~g section shall be substituted, 
namely:-

··21 A. (I) The Councir shal l. by no ti ficaLion. constitute cine or more Boards of 
Discipline, each consisting of--

(u) a person, not being a member of the Institute, with experience in law 

3S 

and having knowledge of disciplinary matters and Lhe profession, to be · 
nominated· by the Central Government as its Presiding Officer, from out ofa 40 
pane l of persons prepared and provided by the Council in· such manner as may 
be prescribed; 

(b) one member, who is a person of eminence having experience in the field 
of law. eco.nom ics. business. finance or accountancy and not being a member of 
the Institute, to be nominated by the Central Government from out of a µane·l of 4 5 
persons p1:epared and provided by the Council in such manner as may he 
prescribed: 
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(t-} o'ne men1ber to be nominated by the Councif from out of a panel of 
members of the Institute to be prepared by the ~ouncil, in s·uch manner as 
may be prescribed; 

(cl) a? officer of the Institute not below the rank of~ Deputy Secretary 
shall function as the Secretary of the Board of Discipline: 

Provided that the Presiding Officer nominated under clause (a) and the mem~er 
nominated under clause (b) may be the same for diff~rent Boat"ds of Discipline 
constituted under this sub-sectipn. 

(2) The Board of Discipline shall, while considering the cases placed before it, 
to follow suc·h procedure including faceless proceedings and virtual hearings as may be 

specified. 
' 

(J}°The Board ofDiscipli~e shall, oh receipt.of preliminary examination report 
from Director (Discipline), require the member or the finn, as the case may be, against 

I . • 

whom suchprelimiq_ary examination report has been filed, .to submit a written statement 
t 5 within· twenty.-on~ days which may further be extended ·by another twenty-one days, 

in exceptional circumstances, for reasons to be recorded in writing. / 

(./)The Board of Discipline shall conclude its inquiry within ninety days of the 
receipt of preliminary ex~mination report ti-om the Director (Discipline). 

(5) Upon inquiry, ifthe Board of Discipline finds that sue~ member is guilty ofa 
20 professional or other misconduct mentioned in the First Schedule, it may pass an order 

within thirty days of such finding, aft~r provcl.ing an opportunity of being heard to the 
member, taking any one or more ofthe"following actions, namely:-

25 

( a) reprimand the member and record it in the Register of members; 

(b) remove the name of the member or members from the Register of 
members, lip to a period of six months; 

(c) impos~ such fine as it may think fit which m?Y extend to two lakh 
rupees. · 

(6) Where on the basis of evidence brought on record or during the course of an 
inquiry pertaining to a member, the Board ofDiscipline is of the opinion that any such 

'30 member who is a partner or owner of a finn, has been repeatedly found guilty of 
n:iisconduct mentioned in the First Schedule during the last five years, the following 
action ma)I also be taken against such finn, namely:- ,. 

35 

· (a) prohibit the fit:m from undertaking any activity or activities relating to 
the profession of a cost accountant in practice for such period not exceeding 
one year; or 

(b) impose. such fine as it may think fit, which may extend to twenty-five 
lakh rupees . 

. ( 7) Wh.ere a member or a firm fails to pay the fine imposed under sub-section (5) 
or sub-section (6) within .such time as may be ·specified, the·c;ouncil shall remove the 

4 n name of such member or firm from the Register of members or Register offinns, as the 
case may be, for sµch period as it may think fit. · 

(8) The Presiding Officer and members of the Board of Discipline shall be paid 
such allowances, as may be prescribed.". 
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58. For section 21 B or the princ ipal Act, the fo llowing section shall be substituted, 
namely,:-

··21 B. (/) The' Council ~hall. by norification .. constitute one or more 
Disciplinary Committees, each consisting of- · 

(a) a person, not being a 1'nember of the Institute, with experience in s 
the fie ld of Jaw, and having knowledge of discipliirnry matters and the 
profession, to be nominated by the Central Government as its Presiding 
Officer, from. out of a panel of persons prepared and provided by tl1e 
Council in such manner as may be prescribed ~ 

(b) !VfO members, who are persons of eminence having experience 
in the field of law, economics, business. finance or accountancy and not 
being a member of the Institute, to be nominated by the Cenn·al Government 
from out of a panel of persons prepared and provided by the Council in 
such manner as.may be prescribed; . 

Io· 

(c) two members to be nominated by the Council from out ofa panel 
of members of.the Institute to be prepared by the Council in such manner 
as may be prescribed: 

. . 
· Provided that the Presiding Officer nominated under clause (a) and 

tl1e members nominated under clause (b) may be the same for different 
Di.sciplinary Committeees constituted·under this sub-section. 

(2) The Disciplinary Committee shall, while considering the cases placed 
before it, follow such procedure including faceless proceedings and v.irtual 
hearings as may be specified. 

15 

/ 

20 

(3) The Disciplinary Committee shall, on receipt of preliminary examination 
report from Director(Discipline), require the member or the firm, as the case may be, 2 5 
against whom such prelimif!ary examination report has been filed, to submit a·writrcn 
statemen~ within twenty-one days, which may fUJther be extended by another twenty-
one days in exceptional circumstances, for reasons to be recorded in writing. 

(4) The Disciplinary Committee shall conclude iL5 inquiry within one 
hundred and eighty days of the receipt of.the preliminary examination report 30 
from the Director(Discipline). 

(5) Upon inquiry, ifthe Disciplinary Committee finds that a member is 
guilty of a professional or other misconduct mentioned in the Second Schedule · 
or in b!oth the First Schedule and the Second Schedule, it may pass an order 
within thirty days of such a finding, after providing an opportunity qf being 3$ 

_ heard to the member, taking any one or n1ore ·or the following a.ctions, namely:-

(a) reprimand the member and record it in the Register of members; or 

(b) remove the n11me of the member from the Register of members 
pennanently or for such period, as it may think fit; or 

(c) impose such fine as it may th ink fit, which may extend to ten lakh 4 o 
rupees. 

(6) Where on tlie basis of evidence brought on record or during the course 
of an inqui1y pertaining to a member, !ht: Disciplina1y Committee fonns an opinion 
that any such member, who is a pa1tner or owner of a finn has been repeatedly 
found guilty of misconduct mentioned in the Second Schedule or in both the 4 5 
First Schedule and the Second Schi.:dule, during the last five years, the following, 
actions may also be taken against "uch finn, name ly:.---
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(a) prohibit the finn from undertaking any activity or activities relating 
to the pr.ofession of a cost accountant in practice for such period not 
exceeding two years: or _ 

(b) suspend or cancel the registration of the firm and remove its 
name from the Register offinns permanently or for such period as it may 
think fit ; or · 

(c) impose such fine as it.n1ay think fit. which may extend to fifty lakh 
rupees. 
( 7) Where a member or a firm fails 'to pay the . tine imposed under 

to sub-section (5) or sub-section (6) within the specified time. the Council shall 
remove the name of such member or firm from.the Register of members or Register 

I 
of firms, as the case may be, for such period, as it may think fit. 

(8) The Presiding Officer and members of the Disciplinary Committee shall 
·be pai? such allowances as may-be prescribed.". 

15 59. In section 21 C of the principal Act, the Explanation shall be omitted. Amendment 

60. For section 21 D of the principal Act, the following section shall be substituteg, 
naniely:- · 

of s.ection 
21C. 

Substitution of 
section 21 D. 

"21 D. All complaints or any inquiry pending before.the Board ofDiscipline·or Transitional 
the Disciplinary Committee or any reference or appeal filed before the Appellate provisions. 

20 Authority or a High Court prior to the commencement of the Chartered Accountants, 
the Cost and Works Accountants and the Company Secretaries (Amendment) Act, 
2021, shall continue to be governed by the provisions of°this Act; as ifthi~,Act had not 
been amended by the Charte"red Accountants, the Cost and Works Accou~tants and 
the Company Secretaries (Amendment) Act, 2021.". 

2 5 61. For section 22 of the principal Act, the following section shall be substituted, Substitution of 

30 

35 

40 

. 40 

namely:-· section 22. 

"22.° For the purposes .of this Act, the expression "professional or other 
misconduct" shall be deemed to include any act or omission, on the part of any 
member of the Institute either in his individual capacity or as partner or owner of a firm 
as mentioned in any of the Schedules,-but nothing in this section shall be construed to 
limit or abridge in any way the power conferred or duty cast on the Director (Discipline) 
under sub-section· (I) of section 21 to inquire into the conduct of such member or firm, 
under any other circumstances.". 
62. In section 22E of the principal Act,-

(i) in sub-section (/),-
(a) after the words '.'Any member of the Institute", the wor.ds "or a finn" 

shall be inserted; 

(b) for the words "imposing on him", the words "imposing on such member 
or fim1" shall be substituted·; · 

('c) for the words, brackets, figures and. letters "sub-section (3) of section 
2 l A and sub-section (3) of section 2 I B, may", the words, brackets, figures and . 
letters "sub~section (5) or sub-section (6) ·of section 21 A or sub-section (5) or 
sub-section (6) of section 21 B, as the case may be, may:· shall be substituted; 

(cf) for the words ·"communicated to him'', the words "communicated to 
such member or firn1" shal l be substituted; 

(ii) in sub-section (2). for the words, brackets, figures and letters "sub-section (J) 
of section 21 A and sub-section (3) of section 21 B", the words, brackets, figures and 

Profession.al 
or other 
misconduct 
cjefined. 

A1:n cndmcnt 
of .section 
22E. 
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lerters "sub-section. (5) or sub-section (6) of sect ion 21 A or sub-section (5) or 
sub-section (6) of section 2 l B. as the case may be.'· shall .be s.ubstituted; 

· (iii) after sub-section (Jy. 'the ·following sub-section and Explanations shall be 
insened, namely:-

·(J) No order or act or proceeding of the Authority shall be called in s 
question in any manner, oil the ground merely of any defect in the constitution 
of, or a casual vacancy or absence of one or twQ members, of the Authority. 

Explanation I .--For the purposes _of this Chapter,--
(.1) "member of the Institute" inc_ludes a person who was a member of the 

Institute on the date of the alleged misconduct although he has c:eased to be a 1 o 
member of the Institute at rhe time of the inquiry; 

(B) a .. fimi'i registered with the Institute shall also be held liable for 
misconduct ofa member who was its .partner or owner on tile date of the alleged 
misconduct, although heJ1as ceased to be such partner or owner, at the time of 
the inquiry. . · \ 1 5 

Explanation 2.-No action raken under the provisions of this Chapter 
shall bar a Cenrral Govemmcnt Department or a State Government or any statutot)' 
authority or regulatory body to take action against a member or a firm registered 
with the Institute under any other _law for the time being in force.'. 

63. ln section 24 of the principal Act,- 2u 

(a) for the words "one thousand rnpees", the \VOrds "one lakh rupees" shall be 
substituted; 

(b) for the words "five thousand rupees", the words ·'five lakh nipees .. shall be 
substituted. 
64. In section 25 of the principal Act, in sub-section (2),- l 5. 

(i) for tlie ,~;6rds "be punishable on first conviction with fine which may extend 
to one thousand rupees", the V.'.Ords "be punishable with imprisonment which may 
extend to six months or with fine which shall not be less than one lakh rupees but 
which may extend to · five lqkh rupees or with both on first conviction'' shall be 
substituted; 30 

. . 
(it) for the words "six months, or with fine which may extend to five thousand 

rupees'', the words "one year, or with fine which shall not be less than two lakh rupees 
b.ut which may extend 'to ten lakh rupees" shal I be substituted. 

Amendment 65. ln section 26 of the principal Act, for sub-section (2), the following sub-section· 
of section 26 shall be substituted, namely:- 3 5 

Amendment 
of section 2 7. 

"(2) If any company contravenes the provisions of sub-section(/), then e'very 
director, marlager, Secretary and any other officer who is kn9wingly a party to such 
contravention. shall be punished on first conviction with fine which shall not be less 
than two lakh rupees but which m'ay extend to ten lakh rupees, and on any subsequent 
conviction, with fine which shall not be less than· four lakh rupees but which may 4 o 
extend to twenty lakh rupees.". 
66. In section 27- of the principal Act, in sub-section (2),-

('a) for the words "five thousand rupees", the words .. one lakh rupees" shall be 
substituted: 

(b) for the words ''one lakh rupees", the words "five lakh rupees" ~hall be 45 
substituted; · 

(c) for the words "ten thousa!1d rupees", the words "two Jakh rupees" shall be 
substituted; 

(d} for the words "two lakh rupees'', the words "ten lakh ·rupees" shall be 
substituted. 50 

ti\ 
CJ) ,, 
r 

'Cn 
I 
.:>. 
)> 



.. 

l·O 

15 

20 

25 

67. In section 29B of the p1~incipal Act. atler cia·use (c), the following clause shall be 
_inse11ed. namely:-- · · · 

· "(J) to forward cases of non-compliance with various statutory and 'regu latory 
. requirements by the members of the Institute or fimis )10ticed by it ·during the course of 

its review, to .the Disciplinary Directorate for its examination:·. . . 
68. For section 34 of the principal Act. ~he fo llowing section shall be substituted, 

namely:--
"34. The Coordination Committee constituted urider section 9A ofthe·Chartered 

Accountants Act, 1949, shall be deen~ed to be the Coordination Committee for the 
purposes or th is Act.". 

I 
69. In section 38 of the principal Act, in· sub-section (2), for the word "Register", the 

words "Register of members" shall be substituted. 
70. In section 38A of the principal.Act, in sub-section (2), for clauses (c) and (d), the 

fol lowing clauses shall be substituted, namely:-
''(c) the fonn and fee for filing an infonnation or a complaint under sub-section(/), 

the manner of deciding a complaint or information as actionable or non-actionable 
under sub-sectiJ)n (2) and the procedure of investigation under sub-section (7), of 
secdon 21; .. 

· (d) . the procedure while considering. the cases by the Board of Discipline 
under sub-section (2) and time limit for payment of fine under sub-section (7), of 
section 21 A; 

· (da) the procedure while considering the cases by the Disciplinary Committee 
under sub-section (2) and time limit for payment of fine under sub-section (7), of 
section 21 B;". 

· 71. In section 39 of the principal Act, in sub-section (2),-
(i) in clauses (b), (j) and (i), for the word "Register", the words "Register of 

members" shal,I ~e substituted; 
(ii) clause (h) and clause U) shall be omitted;. 
(iii) in clause {p), for the words "members of', the words "members and finns 

30 registered wit~" shall be substituted; 

35 

40 

so 

(iv) for clause (s), the-following.clauses shall be substituted, namely:-
"(s} the circumstances under which certificates of practice may be cancelled 

under sub:section (3), of section 6; · 
(sa) the guidelines fo r granting or refusal of certificates of practice under 

clause.(e) of sub-section (2)~ of section 15; 
I 

(sb) the manner .of appointment, powers, duties, functions, salaries, fees, 
allowances arid other tenns and conditions of service qf, the Secretary and other 
officers and empl9Y.ees of, the Council under clause (c) of sub-section (2) of 
section 16; 

(sc) the manner of preparing annual financial s!atcment under sub-section ( 4) 
and Lhe annual accounts ·under sub-section (5), of section l 8; 

(sd) the manner of maintaining a Register of the members of the Institute 
under sub-section (/), of sec~ion 19; 

(se) the manner of making an application for grant of registration of a firm 
and the terms and conditions of such registration under section 20A; 

(s/) the manner of maintenance of Register of ~nns, and other parti<;u la rs 
including details of pendercy of any actionable information or complaint or 
imposition of any penalty against the film under sub-section(/) and sub-section (2), 
and the manne~ in which the annual list of fim1s registered with the Institute shall 
be published under sub-section ()), of section 208; 

(sg) the manner ofnfaking available staws of actioi:iable infonnation and 
complaints and orders passed under sub-section (9). of secti.on 21 ; 

Amcridmcnl 
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(sh) the manner of' preparing panel of persons under clauses (a), (h) and 
(c) of sub-section (I) and the allowances payable to the Presiding Officers and 
members of Boards of Discipline under sub-section (8). of section 2 I A: 

(si) the manner of preparing panel of persons under clauses (a). (b) and 
( c) of sub-sec1 ion (I) and the allowances payable.10 1he Presiding Officers and 5 
members of the r:;>isciplina!)' Comminces under sub-section (8), of section 21 B; 

(sj) the the salaries and allowances and conditions of se_rvi'ce of Qfficcrs 
and other s1aff of th~ Authority under sub-section (2) of section 220; 

(sk) 1he manner in which Regional Council may be constituted under 
sub-section (2) of se~tion 23 and the functions thereof;". 10 

72. In the First Schedule to the principal Act, in the heading, for the figures, brackets 
and I en er "2'1 (3), 21 A(3)", the figures, brackets and letters "21 ( 6), 21 A (5) and ( 6), 2 I B (5) 
and ( 6)" shall be substituted. 

73. Jn the Second Schedule to the principal Act,--. 
(1) in the heading, for the figures, brackets and letter "21(3),21 B (3)", the figures, I~ 

brackets and letter'"2 I (6), 218(5) and (6)" shall be· substituted,; . 
(ii) in Part 1, i~ ite1u (-3),.for the words "belief that be", the words "belief that he 

or his finn" shall be substituted. · · 
CHAPTER IV 

AMENDMENTS TO THE CoMPlll\Y SECRET11R1EsAcr, I 980 20 

74. In the Company Secretaries'Act, 1980 (hereafter in this Chapter refen-ed to as Lhe 56 of I 9110. 
principal Act), in section 2,-

(a) in sub-section (1),-
(1) after clause (aaa), the f~llowing clause shall be inserted, namely:-

'(ab) "Board ofDiscipline" means the Board of Discipline constituted 25 ·. 
under sub-section (1) of section 21A;'; 
(ii) in clause (b), for the words and figures "Companies ~ct, 1956", the i of 1956. 

words, figures and brackets "the Companies Act, 2013 or any other previous Is or :!o I 3. 
company law as de lined in sub-section (67) of section 2 of the said Act" shall be 

. substituted; 30 

(iii) after clause (d), the following clauses shall be inserted .• namely:-
' (da) "Director(Discipline)" means the Director (Discipline) referred 

to in section 21 and includes Joint Director (Discipline); 
(db) "Disciplinary Committee" means the Disc)plinary Committee 

constit.uted under sub-section ( /) of section 2 I B; 3 5 

(de) "Disciplinary Directorate" means the Di~ciplinary Directorate 
established under sub-section(/) of section 21 ;'; 
(iv) for clause (ga), the following clause shall be substituted, namely:-

'(ga) "notification" means a notification published in the Official 
Qazctte and the tenn "notit)"' shall b~ construed accordingly;'; 40 

(v) for clause (j), the following clause shall be substituted, namely:-
"(j) "Register" · means the Register of members of the lnstitute 

maintained under section 19 or the Register of fi rms of the 'Institute 
maintained under section 20B. as the case may be;'; 
(vi) after clause (ja), the following clause snail be inserted, namely:- 4 5 

'(jaa) ''Standing Committee" mearis the Standing Committee 
cons1ituted under sub-section (-/)of section 17;'; · 

(b) in sub-section (2). in clause (c) •. in sub-clause (vi).--
(A) the words, brackets and figu res "the Cap ital Issues (Control) 

....... 

Act,1947"shall bcomitted; 50 29ofl947 
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(8) for the wo(ds and figures ''the Monopo lies and Restrict ive Trade 
Practices Act: 1969, the Foreign Exchange Regulation Act, l 973", the words · 
and· figures ''the Securities and Exchange Board of lndia Act, 1992, the 
Foreign Exchange Management Act. 1999. the Competition Act. 2002" shall 
be substituted. 

75. In section 4 of the principal Act.-· 

(i) for the \.Voi·d "Register", wherever it occurs. the words "Register of members" 
shall be substituted; 

(ii) in sub-section ( O. in clause (e), for the words "without· India", the words 

Amc:ndmenl 
or section 4. 

Io "outside lndia" shall be substituted; 
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31 or 2016. 

(iii) in sub-section (J).-

((1) the words ",which shall not exceed rupee's three thousand" shall be 
omitted; · 

(b) the previso shall be omitted. 

16. In section 5 of the principal Act,-- 1 Amendment 

(i) for the word "Register", wherever it occurs. the wo~ds "Register of members" 
shall be substituted·; 

. : (ii) in sub-section (J), the words ·'which shall not exceed rupees five thousand," 
shall.be omitted; 

(iii) the proviso shall be omit1ed. 

77. In section 6 of the principal Act, in sub-section (2),--

(i) the words "which shall·not exceed_ rupees three thousand," shall be omitted; 

(ii) the proviso shall be omitted. 

78. In section 8 of the principal Act,-

(i) for the word·"Regist~r", \vhcrever it occurs, the words "Register of members" 
shall be substituted; 

(ii) in clause (c), after the words· "undischarged insolvent", the words 
· "or undischarged bankrupt" shall be inserted; 

(iii') after clause (c), the following clause shall be inserted, namely:-

"( ca) is declared bankrupt. under the lnsolvency and Bankruptcy 
Code, 20 16;"; 

-(iv) in clause (e), for the words "without Ind ia", the words "outside lndla'"shall 
be substituted. · 

79. In section 9 of the principal Act,-

(i) in sub-secti.on (2),-:-

(a) for the word "Register", occun-ing at both the places, the words "Register 
of members" shall be substituted; 

(b) for the words "three years". the words "four years" shall be. substituted; 

(c) for the words ''six years··. the words "eight years" shall be substituted; 

or section .5. 
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(ii) in sub-section ( .f).--

(a) for the word "prrson", the words "member of the Institute or any partner 
of a finn" shall be substituted: · 

(b) for the w~rds "three years". the words "four years·· shall be substituted. 

80. ln section 12 of the principal Act,-· 

(1) in sul;i-scction ·(I), the proviso shall be omitted; 

(ii) after ,sub-section (2), the following sob-sections shall be inse1ted. namcly:-

''(2A) The President shall preside at the meetings of the Coun~il. 

(2 8) The President and the Vice-President shall exercise such powers and 

5 

perfonn such duties and functions as may be prescribed. 1 o 

(2C) It shall be.the duty of the President to ensure that the decisions taken 
by the Council are implemented. ". 

Amendment 81. In section 13 of the principal Act, in sub-section (2), for the word "Register", the 
of scciion 13. words "Register of members" shall be substituccd. 

Amendment 
of section 15. 
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82. In section 15 of the principal Act, in sub-section (2),-

(i) in clause (c), for the word "Register'', the words "Register of members" shal l 
be. substituted; 

(ii) after clause (e), the· following clause shall be inserted, namely:-

"( ea) the granting or refusal, of registration of a finn;"; 

15 

(iii) after clause (j), the following clauses shall be insencd, namely.:- 20 

"(ia) to issue guidelines for the purpose of canying out the objects of this 
Act; 

(jb ) to conduct investor education and awareness programmes; 

(jc) to enter into any memorandum 'or anangemem with the prior approval 
of the Central Government, with any agency of any foreign country, for the 25 
purpose of perfo1ming its· functions under thi.s Act;'J. 

83. In section I SA of the p~·incipal Act,-

(i) after clause (c), the following clause shall be inserte~, namely:-

"( ca) the maintenance and publication of a Register of firms;"; . . 
(ii) in clause (e), for the words "Register and the restoration to the Register of 30 

names", the words."Register of members and finns and the restoration of names to the 
Register of members and firn1s" shall' be substituted. · 

84. In section 16 of the principal Act,-

(1) for sub-section (1), the following sub-section shall be substituted, namely:-

. "(J) For the efficient perfonnance of its duties, the Council shall ~ppoint- 3 s 

(a) a Secretary who will .carry out administrative functions of the 
Institute, as its Chief Executive Officer; 

. . 
(b) a Director (Discipline) and Joint Directors (Discipline) not below 

the rank of Deputy Secretary of the Institute, to perform such functions as 
are assigned to them under this Act and the rules and regulations framed 40 

thereunder: 
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Provided rhat no appointment or re-appointment or te1111ina1ion of 
appointme~l of Director (Discipline) or Joint Director (Discipline) shall 
have effect unless such appoinrmenl. re-appointment or termination of 
appo intment is made with the pre vious approva l of the Central 

· Government.": 
I 

(i1) in sub-section (2), for clause (c). the following clause shall be substituted, 
namely:-

. "(c) prescribe the manner of appointment, powers, duties and fu nctions of 
the Secretary an'd other officers and employees, their salaries, foes, allowances 

I \l and other terms and conditions of service;:'. . 
I 

85. In section 18 of the principal Act, for sub-section (5), the following sub-section Amcndmrnt 
. shall be substituted, namely:- of section 18. 

"(5) The'. annual accounts of the Council shall be prepared in such manner .as 
rii'ay be prescribed and subject to audit by a firm of char:tered accountants to be 

1 s appointed annually ~y the Council from the panel of aud,itors maintained by the 
· Comptroller and Auditol·-General oflndia: 

• 't 1 • I 

Provided that .a.tinn shall not be eligible for appointme.nt as an auditor under this · 
sub-section, if any-of its partner is or has been a member of the Council during the last 
four year~: .. 

20 Provided·further that, in the event it is brought to tl1e notice of the Council that the 

25 

30 

accounts of the Council do not represent a true and fair view of its finances, then, the 
Council may itself cause a special audit to be conducted: 

Provided also that, if such infonnation, that the accounts of the Council do not 
represent a true and fair view of its finances, is sent to the Council by the Central 
Government, then, the Council may, wherever appropriate c.ause a special audit or take 
such other action as it considers necessary and shall furnish an action taken report 
thereon to the Central Government.". 

86. In section 19 of the principal Act,-

. (1) for the word "Register", wherever it occurs, the words "Register of members" 
shall be· substi tuted; 

(ii) for sub-section(/), the following sub-section shall be substituted, namely:-

"(/) The Council shall maintain a Register of members of the Institute in 
such manner as may be prescribed.''; 

(iii) in sub-section (2), after clause (c), the fqllowing clause shall be inserted, 
35 namely:-

40 

"(ca) whether any actionable infonnation or complaint is pending or any 
penalty has.been imposed against him under Chapter V, including details thereof, 
if any;"; 

(iv) in sub-section (4),-

(a) the words ", which shall not exceed rupees five thousand", shall be 
omitted; 

. (b) the· proviso shall be omitted. 

Amcndm~nt 
of section 19 . 

87. In section 20 of the principal Act,- Amendmcn1 

( ') " h d "R · ,, h . or section 20. 1 1or t e wor eg1ster , w erever tt occurs, the words "Register of members'" 
4 s shall be substituted; 
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(ii) in sub-section (3).-

(a) the words". which shall not ext:ecd rupee~ two thousand.'. shall be 
omitted: ' 

(h) the proviso shall be 0111i11ed. 

88. Afier Chapter JV of the princip?.I Act. the following. Chapter shall be i1;scr;.ed, s 
namely:--

"CHAPTER !VA 

REGISTRATION AND REGISTER OF FIRMS 

20A. Every firm shall be registered with the Institute 011 an application 1nade fo 
the Council, by any P,artner or owner of a fi1111. ·in such manner and subject to such 1 o 
tenns and conditions as may be prescribed: 

·Provided that the Council may refuse to register a lirm if the name of such firm is 
identical or similar to the name of ai1y other fii'111 already registered or the name is in use 
by any finn within or outside India or in the opinion of the Council, registration of the. 
firm is undesirable.I · : 1 s 

208. (J) The Council shall maintain, in sue~ manner as may be prescribed, a 
Register of fim1s. 

(2) The Register of firms shall include such pa11iculars about the finn, including 
details of pendency of any actionable infonnation or complaint or imposition of any 
penalty against it under Chapter V,.in such fonn and at such intervals. as may be 20 . 
prescri~ed. 

(3) The Council shall cause to be published in such manner as may be prescribed, 
a list of finns registered with the Institute as on the 1st day of April of each year or at 
any such interval ·as may be decided by the Council, and shall m~ke available rhe list to 
such persons, in such fom1 and_ on payment of s.uch amoum as may be ,prescribed. 2 s 

20C. The Council ~hall remove from the Register of firms the name of any 
1111.n-

(a) which is dissolved or liquidated; or 

(b) from which a request has been received Lo .that. effect; or 

(c) is declared insolvent or bankrupt under lhe Insolvency and Bankruptcy 30 
Code, 2016 and remains undischarged; or 3 l of 2016. . . 

(d) which has been debarred from u;idcrtaking any activity or activities 
relating t_o the profession of a company secretary in practice under any law for 
the time being in force or by any competent. court; or 

(<!) in respect of which an order for removal has been passed under this 3 5 
Act. 

200. (I) Any firm aggrieved by the decision for refusal of registration may apply 
for review before the Council within one month from the dale of such refusal. 

(2) The Council may, after considering the review application, confinn or set 
aside the decision so taken or pass such order as it may consider appr?priace.'' . · ~ o 

Substiluiian of 89. For seciion 21 of the principal Act, the following section shall be substituted. 
section 21 name)y:--~ 

D1sci.r>lina ry 
Dir~cwralc 

"21. (I) The Council shall, by notification , establish a Disciplinary Directorate 
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consist in!!. ofa Director ( Disbpline). al least rwo Joint Directors (Discipline) not below 
the rank -of' Deputy Secretary of the Institute and such other employees appointed 
unQei: section 16. for making. investigations either .mo 1110111. o'. on receipt of an 
information or a compla_int in such fom1. along with.such fees as may be specified. 

I 

' (2) Within thirty days or receipt of an information or a complaint, the Director 
(Discipline) shall decide· in such manner as may be· specified. whether a complaint or 
information is actionable or is liable to be closed as non-actionable: 

Provided that the Director (Disdpline) may call for additional infom1ation from 
the complainant or the informant, as the case may be. by givi{lg fifteen days time 

t O before deciding whetli~r the case is actionable or non-actionable: 

Provided further that the recommendations of the Director (.Discipline) on 
non-actionable complaint or infonnation shall be sub!nitted.to the Board of Discipline 
within sixty days of its receipt and the Board of Discipline max, after looking into its 
merits, refe,r such1complaint or infonnation to the Director (Discipline) for conducting 

15 further investigation. - · 

20 

25 

35 

40 

45 

(3) While making investigation into a case which is found to be actionable, the 
Director (Discipline) shall give an opportunity to the member or the· finn, as the case 
may be, to submit a written statement within twenty-one days which may further be 
extended by another twenty-one days, for reasons to .be recorded in writting . 

. ( 4) Upon receipt of the written statement under sub-section (3), if any, the 
Director (Disciplipe) shall'send a copy thereof tq the complainant or the informant~ as 
the case may.be, and the complainant or the infonnant, shall within twenty-one days of 
the receipt of such written statement, submit his rejoinder. 

I 

(5) Upon receipt of written ~tatement under sub-section (3) and rejoinder under 
· sub-section ( 4), tne Director (Discipline) shall submit a prelimi~ary examipation report 

within thirty days, if a primafqcie case is made out against a member or a · ti~m, as the 
case may be. 

(6) Jn case aprimafacie case is made out for any professional or other misconduct 
mentioned in the First Schedule, the Director (Discipline) sha II subm.it the pre I iminary 
examination report to the Board of Discipline and where primafacie case is made out 
for any professiona'I or other miscon.duct mentioned in the Second Schedule or in both 
the Fi~s1 Schedule andthe Second Schedule, he shall sub112it a preliminary examination 
report to the Disciplinary.Committee: 

Provided that a co;nplainl or infonnation filed by any 'authorised officer of the 
Central Government or a State Government or any statutory authority duly supported 
by an investigation report or relevant extract of the investigation report along with 
supporting evidence, shall be h·eated as preliminary examinati.on report: 

Provided· further that where no primafacie case is made out against the member 
or the tinn, the Director (Discipline) shall submit such infonnation or complaint with 
relevant documents t~ the Board of Discipline and the Boa,rd of.Discipline may, if it 
agrees with the findings of the Director (Discipline), close the matter or in case of 
disagreement, may itse If proc_eed further or refer the matter to the Disciplinaiy Committee 
or advise the Director (Discipline) to further investigate the matter. 

(7) For the purpose of investigation under this Act, the Disciplinar; Directorate 
shall follow such procedure as may be specified. 

(8) A complaint filed with the Disciplinary Directorate shall not be withdrawn 
under any circu.mstances. 



(9) The :>lalUS or actionable infomrntion.and complaints pending before the 
Disciplina1y· Directorate. Bo~rds of Qiscipline and Disdplinary Commin~es .and the . 
order~ passed by the Boards of D\scipline under section 21 A and by the Disciplinary 
C'o111mi11ees under section_ 2 I B shall be made a.vailable·in the public domain by the 
Disciplinary Directorate in such manner as may be prescribed.'". . 

SuhsLiw111111 nf 90. For section 21 A of the principal Act, the following section shall be substituted, 
section 2 l A namely:-- 1 

Board or "'21 A. (/)The Council shall, by notification. constitute one or more Boards of 
Discipline Discipline, each consisting of--

·(a) a person not being a member of the Institute. with experience in law and 1 o 
having knowledge of disciplinary matters and the profession, to be nominated 
by the Central Government as its Presiding Officer. from out of a panel of persons 
prepared and provided by the Council, in such manner as may be prescribed; _. 

(b) one member, who is a person of eminence. having experience in the 
field of la~v, economics, business, finance or accountancy and not being a member I 5 
of the lnstitut,e, to be 1!ominated by the Central Govem~ent from out ofa panel 
or persons prepar~d and_ provide9 by the C.ouncil, in such manner as may be 
prescribed; 

(c) one member to be nominated by tl.1e Council' from out of a panel of · 
members of the Institute to be prepared by the Council, in such manner as may 20 
be prescribed; 

(d) an officer of the Institute not below the rank of a Deputy Secretary 
shall function as the _Secrernry' of the Board of Discipline: 

Provided that the Presiding Officer nominated under clause (a) and the 
member nominated under clause (h) may be the same for different Boards of 25 
Discipline constituted under this sub-section. 

(2) The Board of Discipli ne shall, whi le con.sidering the cases placed before it. 
follow such procedure including faceless proceedings and virtual hearings as may be 
specified. 

(J) The Board of Di~cipline shall, on receipt of prelimina1y examination report 30 
from' Director (Discipline),_ require the member or the firm, as the case may be, against 
whom such preliminary examination reporthas been filed, to submit a written statement 
within twenty-one days which may fu11her be extended by another twenty-one days, 
in exceptional circumstances, for reasons to be recorded in writing. 

(4) The Board of Discipl ine shall conclude its inqui1y with in ninety days of the 35 
receipt of prel imina1y examination report fr_om the Director (Discipli1ie). 

(5) Upon inquiry, if the Board of Discipline finds that such member is guilty ofa 
professional or other misconduct mentioned in the First Schedule, it may pass an order 
within thirty days of such finding. after providing an opportunity of being l!eard 10 the 
me,mber, tak ing any one or more of Lhe following actions. name ly:--

(a) reprimand the member and record it in the Register of members: 

(b) remove the name of the member or members from the Register or 
members, up to a period of six months: 

(c) impose s~ch line as it may think fit wh ich may extend to twy lakh 

40 

rupees. 4 5 

(6) where on the basis of evidence brought on record or during the course of an 
inquiry penaining to a member. the Board of Discipline is of the opinion that any such 
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member who is a· pa1'tnei· or ~ owner of a fimi, has been repeatedly found guilty of 
m.isconduct under the First Scliedule during the last five years. the following action 
may also b'e taken against such firm, namely:--

(a) prohib,it the firm from undertaking any activity or activities relating to 
the profession o'fa company secretary in practice for such period not excee~ing 
one year: or 

(b) impos~ such fine as it may think fit. which may extend to twenty-fi~e 

lakh rupees. 

(7) Where a member fai ls to pay the fine imposed under sub-section (5) or 
sub-section (6) within such time as may be specifte_d, the Council shall remove the 
name of such member or finn from the Register of members or Register of firms, as the 

. case may be, fo,r such period as it may think fit. · 

(8) The Presjding Officer and members of the Board of.Discipline shall be paid 
such allowances as may_be prescribed.". 

15 91. For section 21 B of the principal Act, the following sect!on shall be substituted. Substitution 
of section 

·2tB. namely:--

20 

25 

30 

35 

45 

"2 l B. (/).The Council 'shall, by notification, ~onstitute one or more Discipi linary 
Disciplinary Committees, each consisting of- Committee. 

·(a) a person, not being a membernftlie Institute, with experience in 
the field of law and having knowledge of disciplinary matters and the 
profession, to be nominated by the C~ntral Government as its Presiding 
Officer, from out 'of a panel of persons prepared and provided by ·the 
Council in such manner as may be prescribed; 

. (b) two members, who are persons of eminence having experience in 
·the field of law, economics, business, finance or accountancy and not 
bein-g a me1i1berofthe Institute, to be nominated by the Central Government 
from out of a panel of persons prepared and pi:ovided by the Counci 1 in 
such manner as may be prescribed; 

(c) two members to be nominated by the Council from out of a panel 
of members of the Institute to be prepared by the Council in such manner 
as may be prescribed: · · 

.. 
Provided that the Presiding Officer nominated under clause (a) and the 

inembers nominated under clause (b) may be the same for different Disciplina1y 
Committees constituted under this sub-section .' 

(2) The Disciplinary Committees sha 11. w~i le co.nsidering the cases placed 
before it, fo llow such procedure includ ing faceless proceedings and virtual 
hearings as may be specified. 

(3) The Disciplina1y Committee shall, on receipt of preliminary examination 
report from Director (Discipline), require the member or the film, as the case ma)' 
be, against whom· such prc'liminaiy examination report has been filed, to submit 
a written statement wiLhin twenty-one days which may further be extended by 
another twenty-one da>'S, in exceptional circumstances, for reasons to be recorded 
in writing. 

(.:/) The Disciplinary _Committee shall conclude its inquiry within one 
hundred and eighty days of receipt of the preliminai·y examination report from 
the Director (Disclpl ine ). 

.. 
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( 5) Upon inquiry. if the Disciplinary Committcc finds chat a member .is 
guilty of a professional or other misconduct mentioned in the Second Schedule 
or in both the First Schedule and the Second Schedult: .. it may pass an 01:der 
within thirty. daxs of such a finding. after providing an opportunity of being 
heard 10 the member, taking any one or more of the following at.:tions. namely:·--

(a) rep1:imand the member and record it in the Register of members: . ~ 

or 

.(b) remove the name of the member from the Register of members 
permanently or for such period, as it may th ink tit: or 

(c) impose such fine as it may think fit, which may extend to ten lakh to 
rupees. · 

( 6) Where on the basis of evidence brought on r_ecord or during the course 
of an inquiry pertaining to a member, the Disciplinary Committee fonns an opinion 
that any member, who is a pa11ner or owner ofa fitm, has been repeatedly found 
guilty of misq:mduct mentioned. in the Secc>nd Schedule or in both the First ts 

. Schedule and tne Second Schedule during the last five years, the following 
aCli0'.15 may also b_e taken against SUCh .firm, namely:-:-- / 

(a) prohibit_ the finn from undert~king any activity or activities relating 
to the profession of a Company Secretary in practice for such period not 
exceeding two years; or 20 

(b) suspend or cancel the registration of the firm and reinove its 
name from the Register of firms pem1anently or for such period as it may 

·. 

think fit; or . . ~· 

(c) impose such fine as it may think fil, which may extend to fif1y lakh 
rupees. 

(7) Where a member or a firm fails to pay the fine imposed under 
sub-section (5) or sub-section (6) within su~h time as may be specifi_ed, the 

. Counci l shalt 1·emove the name of such member or tinn from the Register of 
members or Regist_er offinns, as the case may be, for such period, as ii may think 

25 

fit. 3 0 . 
(8) The Presiding Officer and members of the Disciplinary Comminec shall 

be paid such allowances as· may be prescribed.". 

92. ln section 21 C of the principal Act, the faplantlliun shall be omicted. 

93. For section 21 D of the principal Aci, the fo llowing section shal l be substituted, 
namely:-

"21 D. ·All complaints or any inquiry pending before the Board of Discipline or 
the Disciplinary Comminee or any reference or appeal filed before the Appellate 
Authority or a High Court prior to the commencement of the Chanei·ed Accountants, 
the Cost and Works Accountants and the Company Secretaries · (Amendment) 

}5 

Act, 2_Q2 I, shall continue to be governed by the provisions of this Act, as if this Act 40 

had not been amended by the Chartered At.:countants, the Cost and Works Accountants 
and the Company Secretaries (Amendment) Act, 2021.". 

i 

,. 
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9~. For section 22 of the pri'ncipal Act. the following section shal l be substituted, 
namel) :--

·22. For the purposes of this Act, the expression "professional or other 
misconduct" shall be deemed to include any act or omission, on the part of any 
·member ofthe Institute either in his ind~vidual capacity or as partner or owner ofa firm 
as mentioned in any of the Schedules. but nothfog in this section shall be construed to 
limit or abridge·in any way the power conferred or duty cas·t on the Director (Discipline) 
under sub-section (/}of section 21 tQ inquire into the conduct of such member or firm,. 
unde1: any other circumstances.' . · 

1 o. 95. In section 22E of the principal Act,-

15 

20 

25 

30 

{i) in sub-section(/),-
(a) after the words ''Any member of the Institute", the words ''or·n finn" 

·shall be inserted; 
(b) ·for_the words "imposing on him", the words "imposing on such member 

or firm".shall be substituted; 
(c) for the-words, brackets, figures and letters "sub-section (3) of 

section 21 A and sub-section (3) of section . 21 B, may", the words, brackets, 
figures and lette.rs "sub-section (5) or St!b-s.ection '(6) of section 21 A or 
sub-section (5) or·sub-section (6) of section 2·1 B, as the case may be, may" shall 
be substituted; 

(d) for the words "communicated to him", the words "communicated to 
such member or firm" shall be substituted; 
(ii) in sub-section (2), for the words, brackets, figures and letters "sub-section (3) 

of section 21 A and ~ub-section (3) of section 21 B", the words, brackets, figur~s and 
letters ''sub-section (5) or sub-section (6) of section 21 A or sub-section (5) or 
sub-section (6) o~ section 2 IB," shall be substituted; 

(iii) after sub-section (2), the following sub-section and Explanations shall be 
inserted, namely:-

'(3) No order or act ·or proceeding of the Authority shall l:ie called in 
question in any manner," on the ground merely of any defect in the constitution 
of, or a casual vacancy or absence of o~e or two members, of the Authority. 

Exp/ana~ion !.-For the purposes of this Chapter,-
(A) "member of the Institute" includes a person·who was a member 

of the Institute on the date of the alleged misconduct although he has 
35 ceased to be a member of the Institute at the time of the inquiry; 

(8) a '.'firm" registered w'ith the Institute shall also be held liable for 
rpisconduct of a member who was its partner.or owner on the date of the 
alleged misconduct, although he has ceased to be such partner or owner, 
at the time of the inquiry . 

.40 Explanation 2.- No action taken under the provisions of this Chapter 
shall bar a Central Government Department or a State Government or any statutory 
authority or regulatory body to ta'ke action against a member or a firm registered 
with the Institute under any other law for the time being in force.' .. 

Substitution 
of section 22. 
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or other 
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96. ln section 24 of the principal Act,- Amendment 
· · of section 24. 

4 s (a) for the words ·•one thousand rupees", the words \'one lakh rupees" shall be 
substituted; 

(h) for the. words "live thousand rupees", the words "five lakh rupees" shall be 
su.bstituted. 
97. 1 n section 25 of the principal Act, in sub-section (2),-

(i) for the words "be punishable on first conviction with fine which may extend 

Amendment 
of section 25. 

< ' · 
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10 one thousand rupees", the \vords "'be .punishab le with imprisonment which may 
extend to six months or wirh fine which shall ·not be· less than one lakh rupees but 
wh ich may extend to five Jakh rupees or with both on first convictiori'" sha ll be 
substi tuted; 

(ii) for the words "six momhs. or with fine which may extend to tive thousand ~ 
rupees'', the words ·'one year, or with fine which shall not be less than two lakh rupe~s 
but which may e.xtenp to ten lakh rupees" shall be substituted. 

98. In section 26 of the principal Act, for su b-section (2), rhe ·following sub-section 
shall be substituted, namely:-

"(2) If any company contravenes the provisions of sub-section ( /), then eve1y 1 o 
director, manager, secretary and any other officer who is knowingly a party to such 
contravention shall be punished on first conviction with fine which shall not be less 
than two lakh rupees'but which may extend to ten lakh rupees, and on any subsequent 
conviction with fine which shall not be less than four lakh rupees but which may 
extend to twenty lakh rupees.": 1 s 

. . 
99. In section 27 of th~ principal Act, in sub-section (2),-

(a) for the words "five thousand rupees,., the words "one lakh rupees" shall be 
substituted; 

(b) for the words "one lakh rupees", the words "'five lakh ~pees" shall be / 
substituted; 20 

(c) for the words ''ten thousand rupees": the words "tvio lakh rupees" shall be 
substituted; 

(d) for the words "two lakh rupees", the words "ten lakh rupees" shall be 
substituted. 

I 00. In section 29B of the principal Act, after clause (c), the following clause shall be is 
inserted, namely:-

"(d) to forward cases of non-compliance with various statutory and regulatory 
·requirements by the mem~ers of the Institute or finns, noticed by it during the course 
of its review, to the Disciplinary Directorate for its examination.··. 

. . 
101. For section 34 of the principal Act, the following section shall be substituted, 3 o 

namely:-

"34. The Coordination Committee constituted under section 9A ofthe Chartered 
Accountants Act, 1949, shall be deemed to be the Coordination Committee for the 38 -or 1949. 
purposes ·of this Act.". 

I 02. In section 38 of the principal Act, in sub-section (2), forthe word "Register", the 3 5 
words "Register of members" shall be substituted. 

I 03. Iii section 38A of the principal Act, in sub-section (2), for clauses (c) and (d}, the 
following clauses shall be substituted, na.mely:-

"(c) the fonn, m~nner and fee for fi ling an information or a complaint.under · 
sub-section(/), the manner of deciding a complaint or infom1ation as actionable or 40 
non-actionable under sub-section t2) and the procedure of investigation under 
sub-section ( 7), of section 21: 

· (d) the procedure while considering the cases by the Boards of Discipline under 
sub-section (2) and time limit for payment of fine. under sub-section (7), of 
section 21 A: 

(da) the procedure while considering rhe cases by the Disciplinary Committees 
under sub-section (2) and cime-limit for payment of fine under sub-seclion ( 7), of 
section 218;'". 

45 
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I 04. In section 39 of the principal Act, in suti-section (2),- Amendment 
' of section 39. 

{i) for the ~ord ''Register", at both places where.it occurs. the words "Register 
of members·· shall be sub,stituted: 

(ii) after clause({). the following clauses shall be inserted. namely:-. . . 
~'(fa) ~he circ~mstances under which certificates of practice may be 

cancelled under sub-section (3) of section 6: 
(jb) the powers. duties and fu1ictions of the President and the Vice~Pres ident 

of the Council under sub-section (2 8) of section 12;": 
(iii) after clause (h). the follow ing clause shall be inserted, namely:-

"(ha) igu_idelines for granting or refusal of ce1tificates of practice under 
clause (e) of sub-section (2) of s~ction 15;"; 
(iv) after clause (k), the following clause shall be i~se rted, r~amely:-

. \"(ka) the ma.oner of appointment, powers, duties, functions, salaries, fees, 
allowances and other te1111s and conditions of service of the Secretary and oiher 

. I , 
officers and einployees of the Council under clau~e (c) of su.b-section (2) of 
section 16;"; 
(1r) after clause (m}, the following cla~se ~hall be inserted, namely:-

"(ma) the maintenance of accounts under sub-section (3), the manner of· 
preparing annual financial statement under sub-section ( ./) and the manner of 
preparing the annual accounts of the Council under sub-section (5), of 
section 18;"; 
(vi) for clause (p), the following clauses shall be substituted, namely:-

"(p) the manner of making an application for grant of registration ofa firm 
and the terms and conditions of such registration under section 20A; 

(pa) the manner of maintenance of Register offim1s, and other particulars 
including details of pendency of any actionabl·e information or complaint or 
imposition of any penalty against the ft.rm under sub-section (Jj and 
sub-section (2), and the manner in which the annual list of finns registered with 
the I n~titute shall be published under sub-s~ction (3), of section 208; 

· (pb) the manner of making avai lable status ofactidn~b le info1mation and 
complaints and orders passed under sub-section (9) of section 21; 

(pc) the manner of preparing panel of persons under clauses (a), (b) 
and (c) of sub-section (1) and the allowances payable to the.Presiding Officers 
and members· of the.Boards of Discipline under sub-section (8), of sections 21 A; 

(pd) the manner-of preparing panel of persons under clauses (a), (b) and 
(c) of sub-section(/) and the allowances payable to the Presiding Officers and 
member.s of the Disciplinary Committees unde·r sub-section (8) 'o f 
section.218; 

(pe) the salaries and allowances and conditions of service of officers and 
staff of the Authority under sub-section (2) of section 220;". . 

l 05. In the First Schedule to the principal Act, in the headin·g, for the figures, Amendment 
brackets and letter "21 (3), 2 I A(3)", the·figures, brackets and letters "21 (6), 21 A(5j and of First 
(6). 2 1 B (5) and (6)" shall be substituted. Schedule. 

106. ln the Second Schedule to the principal Act,- Amendment 
or Second 

115 {i) in the heading, for the figures , brackets and letter "21 (3), 218(3)'', the Schedule. 
figures, brackets and letter "2 l(tS), 218 (5) and (6)'' sha ll be substitute.d; 

.(ii) in Part I, in item (3), for the words "belief that he", the words !'belief that 
he or his firm'" shall be su bstituted. 



STATEM~NTOFOB.IECTSAND REASONS 

Thi! Chartered Accountants Act. 1949. Lhe Cost and Works Accountants Act. 1959 ·and 
the Company Secretaries Act. 1980 (hereinafter refcm~d to as the Acts), were enacted Lo make 
p.rovision for the regulation oflhe profession of the i:h<1:11ered accountants, cost accountants 
and company secretaries. respectively. On account of changes in the economic and corporate 
environment in ·thc country, it has become necessary lo amend the Acts. Fu1ther, recent 
corporate events ha\1e put the profession of chartered accountancy under a cons idera~ le 
scrutiny. 

2. The amendments to t\1e Acts are based on the recommendations of a High Level 
Committee constituted by the Ministry of Corporate Affairs, imitr alia. to examine the existing 
provisions in the Acts and the rules and regu lations made thereunder. for 9ealing with the 
cases of miscond~_st .in the three Pr.o fessional Institutes, namely. the Institute of Chaitered 
Accountants.oflndia, th~ Institute of Cost Accountants oflndia and the Institute of C.ompany 
Secretaries of India and wifh a view to strengthening the existing. mechani~m and ensure 
speedy disposal of the disciplin'!!)! c~ses. 

3. Th~· Cha1te1:ed Accountants. the Cost and Works Accountants and the Company 
Secretaries (Amendment) Bill, 2021 proposes to ti.irther amend The Chartered Accountants . 
Act, 1949, the Cost and Works Accountants Act, 1959 and the Company Secretaries Act, 
1980, inter alia, to- · · 

. (1) strengthen the disciplinary mechanism by augmenting the capacity of the 
Discipl inary Directorate to deal with the complaints and information and provi~ing 
time bound disposal of the cases by specifying the time limits for speedy disposal of 
the cases against members of the Institutes; 

. (ii) address conflict of interest between the adn°1inistrative an~ disciplinary am1s 
of the Institute; · 

(iii) provide for a separate chapter on registration of firms with the respective 
Institutes and include finm under the purview _of the disciplinary mechanism; 

(iv) enhance accountability and transparency by providing for audit of accounts 
of the Institutes by a finn of chartered accountants to be appointe.d annually by the 
Council from the panel of aud itors maintained by the Comptroller and Auditor-General 
oflndia; 

(v.) provide for autonomy to the Council of~1e respective Institutes to fix various 
fees. 

4. The Bill seeks to achieve the above objectives. 

NIRMALA SITHARAMAN. 

N1;w DF.1.111; 

Th.e ·111/i De1:e111ber, 2021. 
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Note.1 1Jn C '/(ms.es 

C'111rtert!d ,..f c:co1111ta111s 

Clause 2 or the ·Bi(I seeks 10 amend the long title' and preamble of the Chartered 
Accountants Act, 1949 (the Act) by including lh.e word ,;development" th~rein. 

• I 

Clause 3 of the Bill seeks to amend section 2 of the Act t~ insert certain definitions 
there.in. such as Boa.rd of Discipl.ine, Coordination Committee,_ Companies Act, Director 
(Discipline), Disciplinary Comminee. Disciplinary Directorate, fellow and Standing Committee 
an~ to modify the definitions of Council. notification and Register. 

Clause .f of the Bill seeks to amend section 4 of the Act to substitute the.word "Register" 
with the words "Register of members" and to empower the Counci l 6fthe Jnst-itute ofChartered 
A~countants.of India (the Institute) to decide fee required for ent1y of names in the Register 
of members and to di_spense with the condition of prior apprc:ival of Central Government to 
·determine such fees. · 

· Clause 5 of the Bill seeks to amend section 5 of the Act to substitute the word."Register" 
w_ith words "Register of members", co empower the Council to decide fees required for entiy 
of names in the Register of members as a feJlow and to dispense with the condition of prior 
approval of Central Government to detennine such fees. · 

Clause 6 of the Bill seeks to amend section 6' of the Act to empower the Council to 
decide foe for grant of certificate of practice and to dispense with the condition of prior 
approval of Central Government to determine such fees. 

Chwse 7 of the Bill seeks to amend section 8 of the Act to substitute the word "Register" 
with words "Register of members" and to include bankrup~cy as a disqual i Ii cation for member. 

Clause 8 of the Bill seeks to amend section 9 of the Act to substitute the word "Register" 
with words "Register of members" and to increase.the period of disqualification ofa member 
from con.testing the· electiori to the Council. · 

Clause 9 of the Bill seeks to insert new section 9A to provide for a Coordination 
.Committee consisting of tlie President, Vice-President and the Secretary of the Council of 
each of the Institutes of Chartered Accountants of India, the Cost Accountants.of India and 
the Company Secretaries of India for the development and hannonisation of the professions 
of Chartered Accountants; Cost Accountants and Company Secretaries. · 

.Clause (0 of the Bill seeks to amend section 10 of the Act to limit the consecutive 
terms for Council members from three to two. 

C '/uuse 11 oft he Bill seeks to amend section 12 of the Act to designate the President of 
the Institute as the Head of the Institute and to provide for the functions of the President and 
the Vice-President of the Institute. 

. Clause 12 of the Bill seeks to amend section 13 of the Act to substitute the word 
"Register" with the words ''Register of members". 

Clause 13 of the Bill seeks to amend section 14 of the Act to increase the term of the 
Cou.ncil from three years to four years. 

Clause I 4 of the· Bill seeks to amend section 15 of the Act to provide for certain 
additional functions of the Council. 

Clause 15 of the Bi ll seeks to introduce new section 15 B to provide for the functions 
of the Institute. 

39 
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Clause Io oft he Bill seek~ to amend section 16 ()fthe Act lo provide th al the Secretary 
shall be the Chief Execu~ive Officer and to appoinl Director (Discipline) and Joint Directors 
(D isc ipline). of the Institute. It further empowers the Council to make- regu lations for the 
manner of appointment, powers. 'ouries and funci ions of the Secretary and o~her officers and · 
employees, lhe i r salaries, fees , allowances and other terms and conditions or service . 

Clause 17 of the B_ill seeks to amend secrion 18 of the Act to provide fo r audit of the 
annual accounts of the Council by a fi rm of charte1'ed accountants, ro be appointed by 
Council fi-om the panel of aud itors maintained by tire Comptroller and Auditor-General of 

· India. 

Clause 18 of the Bill seeks· lo· amend section '19 of the Act· to substitute the word 
"Register" with _words "Regi~ter of m,cmbers", to maintain a Register of rnembe~s of the · 
Institute 'in accordance.-with the regulations, to empower the Council to determine the fees 
for registration of 111embers and to dispense with the condition of prior approval of Central 
Government to determine such fees. 

Clause 19 of the1 Bil l seeks to amend· section 20 of th~ Act ~P substitute the word 
"Register" with the words "1Reg'ister of members", to empower the Copncil lo dete1:mine the 
fees for renewal of registration-of members and. to dispense with the condition of prior 
approval of Central Government to deteni1ine such fees. 

Clause 10 of the Bill seeks t9 inse1t a new Chapter IVA to provide for the registration 
and register of finns and for the. removal of names from the Register of firms and r~v iew 
before ·the Council. 

Cluuse 1.1 oftbe Bill seeks to substitute section 21 of the Act to mod ify the composition 
of the Disciplinary Directorate by including at least two Joint Directors (Discipline) along 
with a Dir~ctor (Discipline), simplify the investi,gation by classifying complaints or i°nfonnation 
into actionable and non-actionable with)n stipulated timeframe ai1d to substitute the prima 
facie opinion repoi:r with preliminary examination report, to prohibit the withdrawal of 
complaints and to empower the Centrai Government to make ru les for procedures to be 
followed by Disciplinary Directorate. 

Clause 22 of the Bill seeks to substitute section 21 A of the Act to empower the Central 
Government to establish one or more Boards of Discipl ine, each comprising of a Presid ing 
Officer to be nominated by the Central Government a11d two members of whom one shall be 
nominated by the Central Government and one member to be nominated by tne Councif. lt 
further seeks to fix a timeframe for completion ofinqui1y by Boards ofDiscipline, empower 
the Central Government to make rules for procedures to be followed by the Boards of 
Discipline, modify penalty prov.is ions for misconduc1 by members of th.e Institute, provide 
for incl usion of firms of chartered accountants under the purview of disciplinary mechanism 
and to empower t'he·council to r~move names from the R.egister on non~payment of penalties 
imposed un9er the Bi II. 

Clause 23 of the Bill seeks to substitute section 21 B of the Act to empower the Central 
Government to establish one or more Disciplinary Committees, each comprising ofa Presiding 
Officer to be nominated by the Central G0\1ernment and four members of which two shall be 
nominated by the Central Government and two members to be nominated by the Council. It 
fu11her seeks to fix a timeframe for completion of inquiry by Disciplinary Committees and to 
ernpO\~er the Central Government to make rules for procedures to be followed by it, modify 
penalty provisions for misconduct by members of the institute and to provide fo r inclusion 
offinns of charterep accountants under the purvi_ew of disciplinary mechanism. It also seeks 
to empo·wer the Council to remove names from the Register on non-payment of-penalties 
imposed underthe Bi ll. 

Clause 24 of the Bill seeks to amend section 21 C' of the Act to omit the Explanation of 
·member of the I nstitule. 

--. 
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Clause 25 of the Bill seeks ro substitute section 21 D of the Act to mak~ transitional 
provisions with respect to proposed amendment. 

Clause 26 of the Bill seeks to substitute section 22 of the Act to modify the definition 
of professional or other !Disconduct:· 

I 

Clause 27 of the Bill seeks to amend section 22G of the,Act to make consequential 
amendments for inclusion of firms of the chartered accountants under the purview of 
disciplinary mechanism, define member and firm for the purpose of disciplinary actions and 
to provide for scope of actions against the members or films registered with the Institute 
under any other law. 

Clause 28 of the Bill seeks to amend sectiol) 24 ofthe Act to enhance penalties for 
falsely claiming to be a member of the Institute, etc: 

Clause 29 of the .. Bill seeks to ·amend section 24A of the Act to enhance penalties for 
using name of the Council, awarding degree of chartered accountancy, etc. 

Clause 30 of the Bill seeks to amend section 25 of the Act to enhance penalties for 
prohibiting companies not to-engage in accountancy. 

Clause 3 I of the Bill seeks td amend section 26 ofthe Act .to enhance penalties for ' 
signi'ng of documents by unqualified persons. · 

Clause 32 of the Bill seeks to amend section 288 to provide for additional functions for 
Quality Review Board. 

Clause 33 of the Bill seeks to amend section 29 of the Act to substitute the word 
"Register" with words :'Register of members". 

Clause 34 of the Bill seeks to am.end section 29A of the Act to empower Central 
· Government to·make rules. 

Clause 35 of the'Bill seeks to amend section 30 of the Act to empower the Council of 
the Institute to make regulations. 

Clause 36 of the Bill seeks to amend the First Schedule of the Act. 

Clause 3 7 of the Bill seeks to amend the. Second Schedule of the Ac~. 

Cost and Works Accountants 

Clause 38 of the Bill seeks to amend the long title and preamble of the Cost and Works 
Accountants Act, 19 59 (the Act) by including th~ word "development" therein and omitting 
the word "works" there from. 

Clause 39 of the Bill seeks to amend section 1 of the Act to align the name.ofthe Act 
'.with the long title. · 

. . 
Clause 40 of the Bill seeks to amend section· 2 of the Act to insert certain definitions 

therein su·ch as Board of Discipline, Companies Act, Director (Disc.ipline), Disciplinary 
·Committee, Disciplinary Directorate, Standing Committee·and to modify the definitions of 
fellow, noti_fication ~nd· Register. 

Clause 4 I of the Bill seeks to amend heading of Chapter II of the Act to amend the 
name of the Institute from the Institute of Cost and Works Accountants to Institute· of Cost 
Accountants. 

Clause 42 of the Bill seeks to amend section 4 of the Act to substitute the word 
"Register" with the words "Register of members", empower the Council Qfthe Insitute of 
Cost Accountants of India (the Institute) to decide fee required for entry of names in the 
Register of members and to dispense with the condition of prior approval of Central 
Government. 

~· 



( '/uuse ./3 of lhe Bill :;ci:ks 10 amend scclion 5 of 1hc Ac1 10 substitute 1hc \vord 
"Regis1er'' with word~ "Reg.is1cr of members", 10 empower rhc Council 10 decide fees required 
for i:nl1)• ornnmcs in the Regis1er o'fmembcrs as a fel low and lo dispcnse with 1he condi1ion 
of prior approval ofCcmral G,overn1.:ient 10 dctcnnine such fcc5. 

Clause!././ or Lht: Bill. seeks to a1ncncl section() nf lhe Act to .empowt!r the Council to 
decide fee for granl of certilicate of practice and lo dispense wi1h the cond ition of prior 
approval of Central Govern,nent 10 determine such fees . 

Clausl' ./5 of the Bill seeks to amend section 8 of 1he Act to subslitute the word 
"Register" with \vords "Register of members" and to include bankrnptcy as a disqualifica1ion 
for member. 

Clause 46 of the Bill seeks to amend sec1ion 9 of lhe Act 10 substitute 1he word 
"f\cgister" with w?rds "Register of members" and lO increase the period of disquali fica1ion 
of a member from contesting.the electi"on to the Council. 

Cluuse 47 of the Bill seeks to amend sec1ion 12 of the Act to provide for the funccions 
of the President and 1he Vice-President of the Institute. 

' Clause 48 of lhe Bill seeks to amend section 13 of 1hc Acl to substitute lhc word 
"Register" with the words "Rc~ister of members". 

Clause! 49 of the Bill seeks tci amend section l 5 of the Ac! to provide for. certain / 
additional functions of the Council. 

Clause 50 of the Bi II seeks to amend section I SA of the Ac1 lo provide for ce11ain . 
additional functions of the Institute. 

Clause .51 of the Bill seeks to amend section 16 of the Acl to provide that the Secretary 
shall be th~ Chief Executive Officer and to appoint Direcior (Discipline) and Joint Directors 
(Discipline), of the Institute. 11 funher empowers the Council· to make regu lations fo r 1he 
manner of appointment, powers, du1ies and functions of the Secretary and other officers and 
employees, their salaries, fees, allowances and other terms and conditions of service. 

Clause 52 of the Bill seeks to amend section 18 of the Act to provide for audit of the 
annual accounts of'the Council by a fim1 of cha11cred accountants. to be appointed by . 
Council from·the panel of auditors maintained by 1J1e Comptroller and Auditor-General.of 
India. 

Clause 53 ·of 1he Bill seeks to amend section 19 of tlie Act to subslitu~e the word 
"Register" with words "Register of lll!!rnbers", to maintain a Register of members of lhe 
Institute in accordance with the regulations, to empower the Council 10· determine the fees 
for registration of members and· to -dispense with the c.onqitio11 c;f p.rior approval of Central 
Government 10 detennine such fees. · 

Clause 5-1 of the Bill seeks to amend section 20 of the· Act lo substitute the word 
"Register" with words "Register of members", to empower the Council to determine the fees 
for renewal of registration of members and to dispense \vi th the c·on~ition of prior approval 
of Central Government to detem1ine such fees. 

Clause 55 of the Bill seeks to introduce new.chapter I VA to provide for the registration 
_and register of finns and for the removal of names from the Register of finm and review 
before the Council-. 

Clause 56 of the Bill 'seeks to substitute section 21 of the Acl to modify the composition 
of 1he Disciplinary Directorate by including at least 1w0 Joint Directors (Discipline) along 
with a Director (Discipline), simplify the investigation by classifying complaims or infom1ation 
in10 actionabie and non-actionable within stipulated timeframe and to substitu1e the prima 

.fcu:ie opinion report with pre liminary examination report. 10 prohibit the withdrawal of 
complaints and to empower the Central Govemment to make rules for procedures to be 
followed by Disciplinary Dim:toratc. 
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( '/t111se 5 7 of the Bi 11 seeks to substitute section 21 A of the Act to.empower the Centr.al 
· Governmenl to establish one or more Boards of Discipli11e, each.comprising of a Presidihg-
Officerto be.nominated by.the Central Government and two members ofwh0m one shall.be .. 
nominated by the Central Government one member to be nominat~d by the Council. It further 
seeks to fix a timeframe for, completion of inquiry by Boar~ls of Discipline. empower the 
Central Government to make rules for procedures to' be followe,d by the Boa~:ds of Disciplihe;· 
modify penalty pro'visions for misc'onduct.by members o'fthe lnstiiUte. provide for inch~sioi1 
of finns of cost accountants under the purview of disciplin·at)' t~echanlsm ~nci to empow~r 
the Council to remove names from the Register on non-payment of penalties imposed under 
the Bill. :· . . 

Clause 58 of the Bill seeks 10 substitute section 218 of the Acr ro· em'j:>ower the Central 
Government to establish 011e or more Disciplinary Committees; each comprj'sit~g ofa Presiding 
Officer to be nominated by the Central Government and four members ofwhich·tWO shall be 
nominated by the Ceritral Government and two members to be nom'inated by the Council:_ rt 
°further seeks tb fix a timefran)e for completion of inquiry by Discipl ina1y Committees and to 
empower the Central Go\1ernment to. ma~e ru les fo~_pro.cedui·es to ~e fo ll o~veel by it, C!"Odify 
penalty provisions for miscomluct·by members of the fostit'ute and '.to prci'vlde for inclusion · 

·of finns of cost accountants under the purview·of disciplinary mechani~m. It also seeks to · . , . I 
empower the Council to remove nam.es from the Register on noti-payment of penalties imposed 
under the Bill. · · 

Clmm:! 59 of the Bill seeks to amend section 21 C of the Act to ornit the Explanation of 
member of the Institute. 

· Clause 60 of the Bill seeks to substitute section 21 D of tlie·Act to make transitional 
provisions with respect to proposed amendment. 

Clause 61 of the Bill seeks to substitute section 22 of the Act to modify the definition 
of professional or other misconduct. 

Clause' 62 of the Bill s·eeks to amend section 22E of the' Act to mak:e consequential 
amendments for inctusion of finns of the cost accounta~ts under die purvi.ew of disciplinary 
mcchan ism. define member and fitm for the purpose of disciplinary actions and to provide for 
scope of actjons against the members or firms registered with the Institute under any other 
law. 

Cfouse 63 of.the Bill seeks to amend section 24 of the Act .to enhance penalties for 
fa lsely claiming to be a member of the Institute, etc. 

. Clause 64 of the Bill seeks to amend section 25 of the Act to enhance penalties for 
using name of the Council, awardin'g degree of cost accountancy, etc. · · ·· 

• I 

Claus'! 65 of the Bill seeks to amend section 26 of the Act to enhance penalties for 
prohibiting companies not to engage in cost accountancy. 

Clause 6~ of the Bill seeks to amend section 27 of the Act to enhance penalties for 
signing of documents by unqualified persons. 

Clause.67 of the Bill seeks to'insen a new provision in the section 29B to provide for 
additional functions for Quality Revie.w Board. · 

· Clause 68 of rhe _Bill seeks to substitute section 34 of the Act to provide that' the 
Coordination Committee constituted under section 9A of the Chartered Accountants 
Act, 1949 shall be ~eemed l? be the Coordination Committee for the purposes of the Act. 

Clause 69 of the Hill ·seeks to <'.mend section 38 of the Act to substitute the word 
" R~gister" with words "Register of members". 

Clause 70 of the Bilt seeks lo amend section 38A of the Act to .empower Central 
Government to make rules. 

... 
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Clause 7 J o(the Bill seeks to amend section 39 of the Act lo empower the Council of 
the Institute to make regulations. · 

Clause 72 of the 'sill seeks to amend the First Schedufe of the Act. 

Clause 7 3 of the Bill seeks to amend the Second Schedule of the Act. 

Company Secrt!taries 
I 

Clause 74 oftbe Bill seeks to amend section 2·ofthe Compan)' Secretaries Act, 1980 
(the Act) to insen certain definitions therein such as Board of Discipline, Director (Discipline), 
Disciplinary Committee, Disciplinary Directorate, and Standi.ng Coinmittee and to modify the 
definitions of Companies Act, notification and Register. 

Clause 7 5 of the Bill seeks to amend section 4 of the Act to substitute the word 
"Register" with the words "Register of members" and to empower the Council of the Institute 
of Co.mpany ~ecretaries oflndia (the Institute) to decide fee required for entry of names i(l 
the Register of members and to dispense with the condition of pr.ior approval of Central 
Government to detem;iine such fees. · 

Clause 76 of the Bill seeks to amend section 5 of the Act.co substitute the word 
"Register" .with words "R~gister of members", to empower the Council to decide fees required 
for entfy of names in the Register of members as a fellow and to dispense with the condition 
of prior approval of Central Goven~ment to determine such fees. 

Clause 77 of the Bill seeks to amend section 6 of the Act to empower the Couricil to 
decide fee for grant of certificate of practice and to dispense with the condition of prior 
approva~ of Central Government to dete1mine such fees. 

Clause 78 of the Bill see.ks to amend section 8 of the Act to substitute the word 
"Register" with words "Register of members" and to include bankrnplcy as a disqualification 
for member. 

Clause 79 of the Bill seeks to amend section 9 of the Act to ·substitute the word 
"Register" with words "Register of members" and to increase the period of disqualification 
of a member from contesting the election to the Council. 

<;lause 80 of the Bill seeks to amend section 12 of the Act to provide for the functions 
of the President and the Vice-President of the Institute. 

Clause 81 of the Bill'seeks to amend section 13 of the Act to substitute the word 
"Register" with the words "Register of members". 

Clause· 82 of the Bill seeks to amend section 15 of the Act to provide for certain 
additional functions of the Council. 

Clause 83 of the Bill seeks to,amend section l'5A of the Act 'to provide for certain 
additional functions of the lnsti~te. ' 

Clause'84 of the Bill seeks to amenq section 16 of the Act to provide that the Secre.tar:y 
shall be the Chief Executive Officer and to appoint Director (Discipline) and-Joint Directors 
(Discipline), of the Institute. it further empowers the Council to make regulations for the 
manner of appointment, powers, duties and furictions o'f the Secreta1)1 and othe~ officers and 
employees, their salaries, fees,· allowances and other tcnns and conditions of service. 

Clause 85 of the Bill seeks to amend section 18 of the Act to provide for audit of the 
annual accounts of the Council by a firm of chartered accountants, to be appointed by 
Council from the panel of auditors maintained by the Comptroller and Auditor-General. of 
India. 

Clause 86 of the Bill seeks to amend section 19 of the Act to substitute the word 
"Register" with words "Register ·of members", to maintain a Register of members of the 
institute in accordance with the regulations, to empower the Council to determine the fees 
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for re2istration of' members and to dispense with the condition of prior approval of Central 
Gove~1111ent 10 detennine s~ch fees. · 

Cla11.1·e 8i of the Bill seeks to amend section 20 of-the Acl to. substitute 'the wo~d 
"Re!!.ister" with words "Register of members". to empower the Council to determine the fees 
for renewal of registration of members and to dispense with the condition of prior approval 
of Central Government to dete1111ine such fees. · · • 

Cfrm.,·e 88 of the Bill seeks to insert a new Chapter IVA to provide for the registration 
and·re!!ister of !inns and for the removal of names from the Register of finns and review 

· before ~he Council. - · 
I 

Clause 89 of the Bill seeks to substitute section 21 of the Act to modify the composition 
of the Discipiinary Directorate by including at least two Joint Directors (Discipline) along 
with a Director (Dis,cipline), simplify the investigation by classifyirtg complaints 011 infom1ation 
into actionable and non-actionable within stipulated timeframe and to substitute the prima 
facie opinion report with preliminary examination report, to prohibit the withdrawal of 
complaints and to empowsr the Central Government to· make rules for procedures to be 
followed by Disciplinary Directorate. · · 

Clause 90 of the Bill seeks to substitute section 21 A of the Act-to en)power.the Central 
Government to establish one or more Boards ofDisciplire. each comprising ofa Presiding 
Officer and two members; ofwhom one shall· be nominated by the Council and one member 
to be nol'!1inated by the Central Government. It further seeks to fix a tii11eframe for completion . 
of inquiry by Boards of Discipline, empower the Central Government to make rules for 
procedures to be followed by the Boards of Discipline, modify penalty provisions for 
misconduct by members of the Institute, provide for inclusion of finns of company secretaries 
under the purview of disciplinary mechanism and to empower the Council to remove names 
from the Register on non-paytnent of penalties imposed under the 13 ill. 

Clause 91 of the Bi II seeks to amend section 21 B of the Act to empower the Central 
Government to establish one or more Disciplinary Committees, each comprising of a Presiding 
Officer to be nominated by the Central Government and four members of which two shall be 
nominated by the Central Government and two members to be nominated by the Council. II 
further seeks to fix a time frame for completion of inquiry by Disciplinary Committees and to 
empower the Central Governm~nt to make rules for procedures to be followed by it, modify 
penalty provisions for misconduct by.me.mbers of the Institute and to provide for inclusion 
offim1s of company secretaries under the purview of disciplinary mechanism. ll also seeks to 
empower the Council to remove names from the Register on non-payment ofpen<1lties imposed 
under the Bill. 

. . 
Clause 92 ofrhe Bill seeks to amend section 21 C of the Act to omit the Explanation of 

member of the Institute. 

Clause 93 of the Bill seeks to substitute section 21 D of the Act to make transitional 
provisions with respect to proposed amendment. 

Clause 94 of the Bill seeks to substitute section 22 of the Act to modify the definition 
of professiona l or other misconduct. ' 

Clause 95 of the Bill seeks to amend section 22E of rhe Ac1 to make co.nsequential 
amendments for inclusion offinns of the company secretaries under the purview of disciplinary 
mechanisrn, define member and lirm for the purpose of disciplinary actions and to provide for 
scope of actions against the members or firms registered with the Institute under any other 
law. 

Clause 96 of the Bill seeks to amend section 24 of the Act to enhance penalties foi· 
falsely claiming to be a member of the Institute, etc. · 

Clause 97 of the Bill seeks to amend section 25 of the Act to enhance pe1)alties for 
using name of the Co~ncil. awarding degree of company secretary, etc. 
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Clause W< of the Bill seeks lo amend seer ion '26 or the Act to enhan<.:e penciltie!> for 
prohibiting companies not 10 engage ,in company secreia1yship. 

Clause 99.of the Bill seeks to amend seccion 27 of the Act lO enhance penalties for 
signing of documents by unquai'ified persons. 

Clause 100 of the Bi ll seeks to amend section '29B to provide for additional functions 
for Qua I ity Review Board. 

Clews<' JOI of the Bill seeks lo amend secti.on 34 of the Act to provide that the 
Coordination Committee constituted under section 9A o.f the C'hartere'd Accountants 
Act, 1949 shall be deemed lo be the Coo1:dina1ion Committee for the purposes of the Act 

Clause J.02 of the Bill seeks to amend section 38 of the Act to substitute the word 
"Register" with words "Register of members". 

Clause IO! of the Bil l seeks co amend seccion 38A of the Act to empower Central 
Government to make rules. 

Clause 104 ofthe,tBill seeks to amena section 39 of the A~t 10 empower the Council of 
the Institute to make regulations. 

Clause 105 of the Bill sceT.:s to amend the First Schedule ofthe'Act. 

Clause 106 of the Bill seek~ to amend the Second Schedule of the Act. 

cl ( , 
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FINANCIAL MEMORANDUM 

The Bill does not involve any expenditure, recurring or non~rccurring, froni the 
Co.nsolidared Fund of India. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 34 of the Bill empowers the Central Government to make rules to provide for the 
fonn arid fee for filing an infonnation or a complaint before the Disciplinary Directorate. the 
manner of decision of the' complaint or infonnation as actionable or non-actionable by the 
Director (Discipline_), procedui1e of investigation by the Disciplinary Directorate and procedure 
while considering the cases by the Board of Discipline and the Disciplinary Committee and 
time limit for payment of fine imposed by such Boards or Committees. 

2. Clause 35 of the Bill empowers the Council of the Institute of Chartered Accountancs 
of India to make regulations for the qualifications of a member of the Institute, circumstances 
under which certificates of practice may be cancelled, guidelines for granting or refusal of 
ce11iticates o(pracrice, manner of appointment, powers, duties, functions, salaries, fees, 
allowances and other terms and conditions of service of the Secretary and other officers and 
employees of the Counci l, manner of preparing annual accounts of the Council, manrler 
of maintaining a Regist.er of members of the Institute, manner in ·which annual I ist of members 
registered with the Institute shall be published, manner of making an application for gram of 
registration of a finn and the tenns and conditions of such registration, rnanner of maintenance 
of Register offinns, manner in ,Vf1ich the·annual list offiri~1s registered with the Institute shall 
be published. allowances payable to the Presiding Officers and members of the Boards of 
Discipline and Disc.iplinary Committees, manner of making ayailabi'e· status of a~tionable 
inforn~at ion and complaints ·and penalties imposed by the Boards of Discipline, the Disciplinary 
Committees and tlie Appe II ate Aut~oriry, manner of preparing panel of persons for nomination 
to such Boards and Committees. 

3. Clause 70 of the Bill empowers the Central Government to make rules to provide for 
the form and fee for filing an infom1ation or a ~omplaint before the Desciplinary Directorate, 
manner of decidiflg a complaint or infon11ation as actionable or non-actionable by Director 
(Discipline), procedure of investigation by the Disciplinary Directorate, procedure while 
considering the cases by the Boards of Discipline and the Disciplinary Committees and the 
time limit for payment of fine imposed by such Boards or Committees. 

4. Clause 71 of the Bill empowers the Council of the Institute of the Cost Accountants 
of India to mak.e regulations for prescribing the circumstances under which certificates of 
practice may be cancelled, guidelines for granting or refusal of certificates of practice, manner· 
of appointment, powers, dut ies, functions; salaries, fees, allowances and otner ten11S and 
conditions of service of the Secretary and other officers and employee_s of the Council, 
manner of preparing the annual accounts of\he Council, manner of maintaining a Register of 
members of the Institute; manner of making an application for grant of.registration of a firm 
and the tcn11S and conditions of such registration, manner of maintenance of Register of 
fin11S, manner in which the annual list of finns registered with the Institute shall be published, 
manner of makin!?. available status of actionable infonmtion and complaints and penalties 
imposed by tbe'B;ards of Discipline, the Disciplinary Committees and the Appel late Authority, 
manner of preparing panel of persons for nomination to the Boards of Discipline and 
Disciplinary Committees and allowances payable to the Presiding Officers and member.s·of 
such Boards and Committees. 

5. Clause I 03 of the Bill empowers the Central Government to make rules to provide for 
the form and fee for filing an information or a complaint before the Discliplinary Directorate, 
manner of decision of the complaint or i11Cor111ation as actionable or non-actionable by the 
Director (Discipline), procedure of inves~igation by the Disciplinary Directorate and procedure 
while considering the cases and by the Boards of Discip line and the Disciplinary C,ommittee 
and time limit for payment of fine imposed by such Boards or Com.mittces. 
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6. Clause 104. or the Bi ll ~empowers the Cnuncil. of the: lnsritute of the Company 
Secretaries or India to rnaKe. regulations for prescribing the circumstances under' which 
certificates of practice may b~ cancelled. powers, duties and functions of the Pr:esident and 
the Vice-President of the Council. &uidel ines for granting or refusal of certificates 'or practice. 
manner of appointment, po>vers, duties, functions, salaries. fees, allowances and other terms 

: and conditions of service of the Secretary and other officers and employees of tlie Council. 
manner of' preparing the annual accounts ol'the Council, manner of making an application for 
grant of registration of a firi11 and the terms and conditions of such registration. mani1er of 
maintenance of Register offinm. manner in which the annual I isl of finns registered with the 
Institute shall be pub.lished, m.anner of making available status of actionable infonnation and 
complaints and penalties itpposed by the Boards of Discipline. the qisciplinary Comminees 
and the Appellate Authority, the manner of preparing panel of persons for nomination to the 
Boards of Discipline and Disciplinary Commit1ees and the ailowances payable to the Pi·esiding· 
Officers and members of such Boards and Committees. · 

\ 
7. The matters in resp~c t of which rules and regulations may be made are matters of 

procedure and administrative detail and it is not practicable to provide for them in the Bi.II 
itself. The delegation oflegistative po\~crs is. therefore, ofa nom1al character. 
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ANNEX URE 

EXTRACTS FROM TI II· CH/\Rl l;Rl:D ACCOUNTANTS Ac-1, 1949 

· (38 01- I 949) 

An Act to make provisi~n for the regulation of the J?rofession of chartered accountants. 

WHEREAS it is expedient to make provision· for the regulation of the profession of 
chanered accountants and for Lhat purpose to estab lish an Institute of Chartered 
Accountants; 

* * * * * 
2. (/) In this Act, unless· there is anything repugnant in the subjec~ ,or context,-

* * * ·* * 
(c) "Counc

0

il" mea!1s the Council of the Institute; 

* : * * 
(ea) "notification" means a notification publisl.~ed in the Official Gazette; 

* ' * 
(g) "Register" means the Register of members maintained under this Act: 

* * * * * 
4. (/)Any of the following persons shall be en(itlcd to have his name entered in the 

Register, namely,-· 

* * * * 
(v) any person who has passed such other examination and completed such 

.other-training without India as is recognised by the Central Government or the Council 
as being equivalent to the examination and training prescribed for n:embers of the 
Institute: 

Provided that in the case of any person who is not permanently residing in India, 
·the Central Government or the Council, as the case may be, may impose such further 
conditions as it may deem fit. 

(vi) any person domiciled in India, who at .the commencement of this Act is 
studying for .any foreign examination and is at the same time undergoing training, 
whether within or without India, or, who, having passed such foreign examination._ is at 
the commencement of.this Act undergoing training. whether within or witho'u1 India: 

Provided that any such examination or training was recognised before the_ 
commencement of this Act for the purpose of conferring the right to be registered as an 
accountant under the Auditors' Certificates Rules, 1932, and provided further that 
such person -passes the examination or completeS'lhe training within five years after 
tbe commencement of this Act. 

* * * 
(J) Every person belonging to any of the classes mentioned in clauses (ii), (iii), (iv), (v)· 

and (vi) of sub-section(/) shall have his name entered in the Register on application being 
. made arid granted _in the prescribed manner and on payment of such fees, as may be detem1ined, 

by notification~ by the Council, which shall not exccea rupees three thousand: 

Provided that the Council may, with the prior approval of the Central Government. 
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determine the fre exceeding· rup'ees three thousand. which shall not in any case exceed 
rupees six thousand. 

* * * * 
S. (/) * * * 
(J) A member, qeing.an associate who has been ·in continuous practke in lnd.ia for at 

.least five years, whether before or after the ~orr'lmencen1ent of this Act, or whetl1er partly 
before arid partly after the commencement of this Act, and a member who has been an 
associate for a continuous period of not less than fiv'e years and Who· possesses such 
qualifications as th.e Council. may prescribe with a view to ensuring that he has experience 
equivalent to the experience normally acquired as a result of continuous practice·for a period 
oftive years as a chartered accountant shall, on payment of such fees, as may be detennined, 
by notification, by the Council, ~vhich shall not exceed rupees five thousand and on 
application made and granted in the prescribed manner, be entered in the Register as a fellow 
of the Institute and shall be. entitled to use the letters F. C. A. after his name to indicate that 
he is a fe llow of the ln:;titute of Chartered Accountants: 

Provided that the Council may with the· prior appr.oval of:the Central Government, 
detennine the fee e~ceeding rupees five thousand, which shall not)n any case· exceed rupees 
ten thousand. 

Fcl10w~ and 
associates. 

6. (/) * * * * * Ccrci ficate of 

(2) E.very such member shall pay such annual fee for his certificate as may be detennined, 
by notification, by the Council, which shall not exceed rupees three thousand, and such fee 

. shall be payable on or before the I ~t .day of April in each year: 

Provided that the Council may with the prior approval of the Central Government, 
detennine-the fee exceeding rupees three thousand, w~ ich shall not in any case exceed 
rupees six thousand. 

* * * * 
8. Notwithstanding anything contained in ~ection 4, a person shall not be entitled to Disabilitks. 

have his name entered in or borne on the Register if he-

* 

* 

* . 

* * * * 
(iii) is an undischarged insolvent; or 

* * * * 
(v) has been convicted by a competent Court, whether withiri or without India, of 

an offence involving mo·ra1 turp itude and punishable ' with transportation or 
impr.isonment or of an offence, not of a tech11ical nature, committed by him in his 
professional capacity unless in respect of the offence committed he has either been 
granted a pardon or, on an app lication made by him in this behalf, the Central 
Government has, by an order in writing, removed the disability; or 

;: * * 
CHAPTER Ill 

. COUNCIL 01' THE [NSTITUTE 

9. <O * * * * Constitution 

(2) The CounCil shall be composed of the following persons, namely:_. 

(a) not more than thirty-two persons elected by the members of the Tnstitute 
from amongst the fellows of the Institute chosen in such manner and from such regional 
constituencies as may be specified: 

of the Council 
of !he 
Institute. 



Prc,nk111 1111~ 

Vice· 
Pres 1dcnt 

Rcsignatmn of 
nmnhcrship 
and casual 
vacancies 

Durmic111 and 
dissol11li1i11 of 
Council. 

runctions or 
Council 

Provided tha1 a fellow oi" th!:'. lnstitull!. who has been fo\.lnd guilty of any 
professional or <llhl!r misconduci and who:;e name i~ rl!moved from the Reoister or has 
been awarded penalt")' of fine.' shal l rtllt be eligible to contest the election~ 

(i) in case o(mbconduct foiling under the First Schedule of this Act, for a 
period of three years: ' 

(ii) in case .of ri1isconduct fo il ing under the Second Schl:'.dule of this Act, 
for a period of six years. 

. from the completion of the period of rem ova 1 ·o i: name-from the_ Register or payment of 
fine. as the.case may be: 

(b) not nwre than eight persoi:is to be nominated in the specified manner, by the 
Central Government. 1 

* * * * 
(·1) No person who has been auditor of the Institute shall be eligible for election to the 

Coui1cil upder clause (u) of sub-section (2). for a period of tliree years after he ceases to be 
an auditor. 

* • • * • 
12. (/)The Counci I at its first nreet ing·shal I elect two of its members to be respectively · ,1 

the Presiden1 and Vice-President. thereof, and so often as the .office of the President or the 
Vice-President becomes vacant the Council shall choose another person to be the Pres idcnr 
or the Vice-President as the case may be: 

Provided that on the first constitµtion of the Council a member of the Council nominated 
·in this behalf by the Central Government shall discharge the functions of the Presidem, until 
such time as a President is elected under the provisions of this sub-section. 

(2) The Pres idem shall be the Chief Executive Authority of the Counci l. 

* * * 
13. (/) * * 
(2) A member of the Council shall be deemed to have vacated his seat if he is declared 

by the Council lo have been absent without sufficient excuse from three consecutive meetings 
of the Counci l, or he has been found gui lry of any professional or other misconduct and 
awarded penalty of fine, or if his i1ame is, for any cause, removed from the Register under the 
prnvisions of section 20. 

* * 
14. ( /) The .duration of any Council constiiuted -under. this Act shall be three years 

from the date of its fi1·s1 meeting, on the expiry of which it sha ll stand dissolved and a new . 
Council constituted in accordance with.the provisinns of this Act. 
.* * * * * 

15. (/) * * * • * 
(2) In panicular, and withoul prejudice to the generality of the foregoing powers, the 

duties of the Council shall include-
*· * 

(b) the exam:nation or candidntcs for enrolment c:nd the prescribing of lees 
therefore; 

(<.:)the regulation of the engagement and training of articled and audit nssisrnms; 
(cl) the prescribing of qualifrcatil)ns for entry in th<: Rl.!gister: 

* * * 

~-

! 

. .. 

., ··-



53 

(fl the granting or retusa I of cert i ficares of practice under this Act; 

(g) the maintenance and publication of a Register of persons qualified to practice 
as chartered accountants: 

(h) the levy and colleetion off~es from members. examinees and.other persons; 

(i) subject to the orders of the appropriate authorities under the Act; th~ removal 
of names from the Register ·and the restoi·ation to' the Register of names which have 
been removed; 

* 
(I) the mainte'nance ofa library and publication ofbooks and periodicals relating 

to accountancy; 

* *· * 
I 

16. ( /) For the efficient performance of its duties, the Council shall-

( a) appoirit a S~cretary to perfom1 such duties as m~y be prescribed; 

(b) appoint a Director (Discipline) to perfonn such functions as are assigned to 
him under this Act and the rules and regulations framed thereunder. 

(2).The Council may also-

* * * * 
(c) prescribe the salaries, fees, allowances of the officers and employees and 

their terms and conditions of service; 

* * * * * 

Officers and 
employees, 
salary, 
allowances, 
etc. 

18. ·(/') * * * * * Finances of 
the Council. 

(5) The annual accounts of the Council shall be prepared in such manner as may be 
prescribed and be subject to audit by a chartered accountant in practice to be appointed 
annually by the Council: 

Provided that no member of the Council or a person who has been a member of the 
Council during the last fo ur years or a persoi1 who is in .partnership with such member shall 
be eligi9le for appo intment as an auditor under this sub-section: 

· Provided further that, in the event it is brought to the notice of the Council that the 
accounts ofth·e Council do not represent a true and fair view of its finances, t,hen, the Council 
may itself cause a special audit to be conducted: 

Proyided also that, if such infonnation, that the a_ccounts of the Council do not represent 
a true and fair view of its finances, is sent to the Counci l by the Central Government, then, the 
Council may, wherever appropriate cause a special audit or take such other action as it 
considers necessary and shall furnish an action taken report on it to the Central Government. 

• * * * 
CHAPTER IV 

R EGISTER OF MEMBERS 

19. (/)The council shall maintain in the prescribed manner a Register of the Members Register. 
of the Institute. 

* * 
(;/) f.very member of the Institute shall, on his name being entered in the Registe~, pay 

such annual membership fee as may be detennined, by notification, by the Council, which 
shall not exceed rupees five thousand: 



Removal from 
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Provided that the Counc il may with the prinr approval of tl;e Central Government, 
~etermine the fee exceeding rupees ~ve thousand. which sha ll not in any case exceed rupees 
ten thousand. · 

20. (/) * * * * * 
(3) If the nan:ie of any member has been removed from the Register under clause (c) of 

sub-section(/), on i-ec~ipt of,an application. his name may be entered again in the Register 
on payment of the arrears of annual fec l)nd entrance? fee along with such additional fee, as 
may bc·detem1ined. by notification, by the Council which shall not exceed rupees two 
thousand: 

Provided that the Council may' with the prior approval of the Central Gov·ernment, 
detennine the fee exceeding rupees cwo thousand, which shall not in any case exceed rupees 
four thousand. : 

CHAPTER V 

Misco:-:ouCT 

21. (/)The Council ~hall, .by notification, establish a Disciplin~ry. Directorate headed 
by an officer of the Institute de~ignated as Director (Discipline) and such other employe~s 
for making investigations in respect of any infonnation or complaint received by it. . . 

(2) On receipt of any information or complaint along with the prescribed fee, the 
Director (Discipline) shall arrive at a pri111afacie. opinion.on the 'occu1,-ence of the alleged 
misconduct. · 

(3) Where the Director (Discipline) is of the opinion that a member is guilty of any 
ptofcssional or other misconduct mentioned in the First Schedule, he shall place the matter 
before the Board of Discipline and where the Director (Discipline) is of the opinion that a 
member is guilty ofany professional or other misconduct mentioned in the Second Schedule 
or in both the Schedules, he shall place the maner before the Dis~ipliflary Committee. 

( 4) In order to make investigations under the provisions of this Act, the Disciplinary 
Directorate shall follow such procedure as may be specified. 

(5) Where a complainant withdraws the complaint, the Director (Discipline) shall place 
such wi_thdrawal before the Board of Discipline or,' as the case may be, the Disciplinary 
Committee, and the said Boa~d or Committee may, if it is of the view that the circumstances so 
warrant,'permit the.withdrawal at any stage. · · · 

21 A. (I) The Council shall.constitute a Board of Discipline·consisting of-

( a) a person with experience in law and having knowl~dge of disciplinary matters 
and the profession, to be its presiding of-f'.icer; 

(b) two members one of whom shall be a member of the Counci l elected by the 
Council and the other member shal l be norninate_d by the Central Governmenf from 
amongst the persons of eminence having experience in the field of law, economics, 
business, finance or accountancy; 

(c) the Director (Discipline) shall fu nction as the Secretary of the Board. 

(2) The Board ofDiscipline shall follow summary disposal procedure in dealing with all · 
cases before it. 

(3) Where the Board of Discipline is of the ·opinion that a member is guilty of a 
professional or other misconduct mentioned in the First Schedule, it shall afford to the 
member an opportunity of being heard before making any order against him and may thereafter 
take any one or more of the following actions, namely:-

( a) reprimand the member; 

. ' 
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( b) ,remove the name ~of 1he member from the Register up to a period of three 
months: 

· (<-') impose such tine as i1 may think fit, which may extend to rupees one lakh. 

(-/).The Director (Dis'cipline) shall submit before the Board ofDiscipline all information 
and complaints where he is of the opinion that there is no prim a fade case· and the !3oard of 

. Discipline may, if it agrees witb the opinion of the Director. (Discipline), close-the matter or in . 
case of disagreement, may advise the Director (Discipline) to further investigate the matter . 

. 21 B. ·(/) The ·council shall constitute a D.isciplinary Committee consisting of the 01sciplinary 
President or the Vice-President of the Council as the Presiding Officer and two members to be Commiucc. 

I -
elected from amongst the members of the Council and two members to be nominated by the 
Ce;1tral Government !Tom amongst the persons of e1i1inence having experience in·the field of 
law, economics, business, finance or accountancy: 

. I 

• I 

Provided that the Council may constitute more Ois~iplinary Committees as and when 
it considers 1~ecessary. 1 

(2)" The Disciplinary Committee. while considering the cases placed before it shall 
follow such procedure as may be-specified. 

(3) Where the Disciplinary Committee is of the opinion that a member is guilty of 11 

professional or other misconduct mentioned in the Second Schedule or both the First Schedule 
and the Second Schedule, it shall afford to the member an opp,ortunity ofbeing heard before 
making any order against him and may thereafter take any one or more.of the following 
act ions, namely:_:... · 

(a) reprimand the member; 

(b) 'remove the name of the member from the Register permanently or for such 
period, as it thinks fit; · 

(c) impose such fine as it may think fit, which may exrend to rupees five lakhs. 

(-/)The allowances payable to the members nominated by the Central Government 
· shall be such as may be specified. 

2 1 C. For the purposes of an inquiry undl!r the provisions of this Act, the Authorit)t, 
the Disciplinary Committee,. Board of Discipline and the Director (Discipl ine) shall have the 
same powers as are vested.in a civil court under the Code of Civil Procedure, 1908, in respect 
of the following matters, namely:-

. (a) summoning and enforcing the attendance of any person and examining him 
on o.ath; 

(b) the discovery and production of any document; and 

(c) receiving evidence on affidavit. 

Explanation.-For the purposes ()fsections 21, ~I A, 21B, 21Cand22, "member of the 
Institute" inclu·des a person who was a member of the Institute on the date of the alleged 
misconduct although he has ceased to be a member of the Institute at the time of the inquiry. 

Authority, 
Disciplinary 
Commillcc, 
Board of 
Discipline: and 
Dire cl or 
{Discipline) 10 

· have powers 
of civil court. 

21 D. ·All con1plaints pending before the Council or any inquiry initiated by the Tr~ns itiona l 
Disciplinary C<Jmmittee or any reference or appeal made to a High Court prior to the provisions. 
commencement of the Chartered Accountants (Amendment) Act, 2006, shall continue to be 
governed by the provisions of this Act, as if this Act had not been amended by the Chartered 
Accountants (Amendment) Act, 2006. 

22: For the purposes of this Act, the expression ''professional or other misconduct" 
sh'al I be deemed to include any act or omission provided in any of the Schedules. but nothing 

Professional 
or other 
misconducl 
defined. 
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in this section shall ~e consrrued to limit or abridge in a~y way rhe power conferred or duty 
cast on the Director (Discipline) under sub-section (/) of section 21 ro inquire inro rhe 
conduct of any member of rhe lnstit~te under any other circumstances. · 

... 
* * * * 
22G (/)Any member of the ll)Stitute aggrieved by any order of the Board ofDisc ipline 

or the Disciplinary Committee imposing on him any of the penalties refeITed to in sub-section (J) 
of section 21 A and sub-section (J) of section 21 B, may within ninety days from the date on 
which the order is communicated to him, prefer an appeal to the Authority: 

Provided chat the Director (Discipline) may also appeal against the decision of the 
Board of Discipline or the Disciplinary Committee to tile Authority, if so authorised by the 
Council, within ninety days: 

I 
Provided further that the Authority may ente11ain any such appeal after the expity of 

the said period of ninety days, if it is satisfied that there was sufficient cause for not fil ing the 
appeal in time. 

(2) The Authority may, after calling for the records of any case, revise any ordei: made 
by the Board of Discipline or the Disciplinary Commirtee under sub-section (J) of 
section 21 A and sub-section (3) of section 21 B and may- · 

(a) confitm, modify or set aside the order; 

(b) impose any penalty or set aside, reduce, or enhance the penalty imposed by 
the order; 

(c) remit the case to the Board of Discipl ine or Disciplinary Commiliee for $Lich 
further enquiry as the Authority considers proper in the circumstances of the case; or 

(cl) pass such other orde.r as the Authority thinks fit: 

Provided that the Authority shall· give an opportunity of being heard to the parties 
concerned before passing any order. 

* * * 
CHAPTER VII 

PENALTIES 

24. Any person who,-

(1) not being a member of the lnstitute,-

(a) represents that he is a member of the Institute; or 

(b) uses the designation Chartered Accountant, or 

* 

. (ii) being a f!lember of the Institute, but not having a certificate of practice, 
represents that he is in practice or practices as a chattered accountants, 

shall be punishable on first conviction with fine which may extend to one thousand rupees, 
and on any subsequent conviction with imprisonment which may extend to six months or 
with fine which may extend to five thousand rupees, or with both. 

24A. (/) * * * * * 
(2) Any person contravening the.provisions of sub-section (/)shall, without prejudice 

to any" other proceedings which may be taken against him, be punishable with fine which 
may extend on first conviction to one thousand rupees, and on any subsequent conviction 
with imprisonment which may extend to six months, or. with fine which may extend to five 
thousand rupees, or with both. 

--.._ 
.. I . . . 
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25. (/) * ' * * * * Compnnies 

(2) If any company contravenes the provisions of sub-section (J), then, without 
prejudice to any.other proceedings which may be taken against the company, every director; 
manager, secretary and .any other officer thereof who is knowingly a party to such 
contravention shall be ptinishable with fine which m·ay extend on first conviction to· one 
thousand rupees, and on any subsequent conviction to five thousand rupees . 

nol to engage 
in 
accountancy. 

26. (1) * * * ~· Unqualified 

(2) Any person \vho contravenes the provjsions of sub-section (J) shall, without 
·prejudice to any other proceedings, which may be taken against him', be punishable on first 
conviction with. a fme n-ot less than five thousand rupees but which may extend to one lakh 

· rupees, and in the event of a second or subsequent conviction with imprisonment for a term 
·which m~y extend to one year or with fine not less than ten thousand rupees but which may 
exiend to two lakh rupees or with both. 

* ~ * * * 
CHAPTER Vlll 

I 
MISCELLANEOUS 

29. (I) * * * * * 
(2) Subject to the provisions of sub-section (J), the Council may prescribe the 

conditions, if any, subject to which foreign qualifications relating to accountancy shall be 
recognised for the purposes of entry in the Register. 

persons not to 
sign 
documents. 

Reci procily. 

2~A. (J) * * * Power of 
Central 

(2) In particular, and without prejudice to the generality of the foregoing power, such. Government 
rules may provide for all or any of the following matters~ namely:- to make rules. 

* 

* * 
(c) the procedure of.investigation under sub-section ( 4) of section 21; 

(d) the procedure while considering the cases by the Discip)inary Committee 
trnder sub-section (2). 

* * * 
30. (/) * * * * * Power to 

make 
(2) In particular, and without prejudice to the generality of the foregoing power, such regulations . 

. regulations may provide for all ornny of the following matters:-

* * * ~: 

( b) the qualifications for the entry of the name of any person in the Register as a 
member of the Institute; · 

* * * * * 
(e) the manner in which and the condi~ions subject to which applications for 

entry in the Register may be made; 

* * * * * 
(h) the particulars to be entered in the Reg.ister; 

* * * 
(r) the terms of office, and the powers, duties and functions of the Secretary and 

other officers and servants of the Council; and 

* * * * * 



Short title, 

THE FIRST SCHEDULE 
[See sections 21(3), 2JA(3) and 22] 

PART I 

Professional misconduct in relation to chartered accountants in practice 

A chartered accountant !n practice shall be deemed to be guilty of professional 
misconduct, if he-

* * * * 
(9) accepts an appointment as auditor of a company without first ascertaining from it 

whether the requirements of section 225 of the Companies Act, 1956 in respect of such 1 of l9S6 
appointment have been duly complied with; 

* * * 
THE SECOND SCHEDULE 

[See sections 21(3),21B(3) and 22] 

PART I . . . 
Professional misc~ndu£l in relation to charte1,ed accou.nta~ts in practice 

* 

A chartered accow1tant in practice shail be deemed to be guilty of professional 
misconduct, if he-

* * * * 
(3) permits his· name or the name of his fom to be used in connection with an estimate 

of earnings contingent upon future transactions in a manner which may lead to the belief that 
he vouches for the ·accuracy of the forecast; 

* * * 

EXTRACTS FROM THE COST AND WORKSACCOUl"1.ANTS ACT, 1959 

(23Of1959) 

An Act to make prevision for the regulation of the profession of cost and works 
accountants. 

* * * * 
CHAPTER! 

PRELIMINARY 

1. (J) This Act may be called the Cost and Works Accountants Act, 1959. 

* 

extent and 
commencem~L * * * * * 
Definitions 2. (1) In.this Act, wiless the context otherwise requires,-
and 
interpretation. * * * 

( c) "Council" means the Council of the Institute; 

(d) "dissolved company" means the Institute of Cost and Works Accountants 
registered under the Companies Act, 1956; · 1 of 1956. 

(e) "fellow" means a fellow of the Institute; 

* * * * 
(fa) "notification" means a notification published in the Official Gazette; 

* * * * 
58 
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(1) "Register" ~eans the Register of members maintained under this Act; 

* * * * * 

THE lNSTlTUTE OF COST AND WORKS ACCOUNTANTS 

* * . * * 
4. (J) Any of the following persons shall be entitled to have his name entered in the Entry of 

Regist~r, namely:- names in the 
Register. • • * • • 

* 

(iv) any person who has passed such other examination and completed· such 
other training without India as is recognised by the Central Government or the Council 
as being equivalent to the examination and training prescribed for members <if the 
Jnstitute: 

I ; 
Provided that in the case of any person who is not permanently residing in lndia, 

the Central Government or the Council iriay impose such further condition~ as it may 
deem fit; 

(v) any person domiciled in India, who at the commencement of this Act is 
studying for any foreign examination and is at the same time undergoing training, 
whether within or without India, or, who, having passed such examination, is at such 
commencement undergoing trainfog whether within or without India: 

Provided that such foreign examination and training are recognised by the Central 
Government or·the Council in this behalf: 

. Provided further that the person passes the examination and completes' his 
training within five years from the conunencement of this Act. 

* * • 
(3) Every person belonging to any of the clas'ses mentioned in clauses (ii), (iii), (iv) 

and (v) of sub-section (J) shall have his name entered in the Register on an application being 
made and granted in the prescribed manner and on p2yment of such fees, as ma)• be determined, 
by notification, by the Council, which shall not exceed rupees three thousa11d: 

Provided that the Council may with the prior approval of the Central Government, 
determine th~ fee exceeding rupees three thousand, which shall not in any case exceed 
rupees six thousand. 
~: * * • 

5. {i) * * * Fellows and 

( 4') A member, being an associate who has been in continuous. practice in India for at 
least five years, whether before or after the commencement of this Act, or whether pai1ly . 
before and partly after the commencement of this Act, and a member who has been an 
associate for a continuous period of not less than five years aud who possesses such 
qualifications as the Council may prescribe with a view to ensuring that he has experience 
equivalent to the experience normally acquired as a result of continuous practice for a period 
.of five years as a cost accountant shall, on payment of such fees, as may be detennined, by 
notification, by the Council, which shall not exceed rupees five thousand, and on application 
made and granted in the prescribed manner, be entered in the Register as a fellow of the 
Institute: 

Provided that the Counc.il may with the prior approval of the Central Government, 
determine the fee exceeding rupees five thousand, which shall not in any case exceed rupees 
ten thousand. 

Associates. 

~ . . . 
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Explanation I.-For the purposes of this sub-section, a person shall be deemed to 
have practiced in India for any ~erjod for which he has held a certificate of practice wider 
section 6, notwithstanding that he did not actually practice during that period. 

Explanation 11.-ln computing the continuous period during which a person has 
been an associate of the Institute, ther.e shall be included any continuous period during 
which the person has.been /lll associate of the dissolved company immediateiy before he 
became an associate of the Institute. · 

* * :i: * 
6. (1) * * * * 
(2) Every such member shall make an application in such form, and pay such annual 

fee, for his certificate as may be determined,' by notification, by the Council, which shall not 
exceed rupees three thousimd and such fee shall be payable on er before the l st day of April 
in each year: · 

Provided that the Cow;icil may with the prior approval of the Central Government, 
cfeterrnine the fee excee~ing rupees three thousand, which shall not in any case exceed · 
rupees six thousand: 

Provided fuither that if a member of the Institute, who was 'in practice immediately 
before the conunencement of this Act, has made within one month of such commencement an 
application for the grant of certificate of practice, he shall not be deem~d to have contravened 
the provisions of sub-section (J) .by reason of his having practiced during the period between 
such commencement and the di~posal of the application; 

* * ~: * 
S. Notwithstanding anything contained in section 4, a person shall not be entitled to 

have his name entered in, or home on, the Register if he-

* 

* 

* * 
(iii) is an undischarged insolvent; or 

* * * * 
(v) has been convicted by a competent·comt whether with.in or without India, of 

an offence involving moral turpitude and pwlishable with imprisonment or ofan offence, 
not of a technical nature, ccirrunitted by him in his professional capacity unless in· 
respect of the offence committed he has either been granted a pardon or, on an 
applicatior1 made by him in this behalf, the Central Government has, by an order in 
writing removed the disability; or 

* * * * 
CHAPTER Ill 

COUNCIL OF THE lNSTIUTE 

9. (1) * * * * * 
(2) The Council shall be composed of the following persons, namely:-

(a) not more than fifteen persons elected by the members of the Institute, from 
amongst the fellows of the Institute chosen in such marmer aild from such regional 
constituencies as may be specified: 

Provided· that a feilow of the Institute, who has been found guilty of any 
professional or other misconduct, and whose name is removed from the Register or 
has been awarded penalty of fine, shall not be eligible to contest the election,-
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(z) in c~s~ of misconduct falHng under the First.Schedule·of this Act, for a 
period of three years; 

(ii) in case of misconduct falling under the Second Schedule of this Act, 
for a period o~six years, 

from the comp!etion of the period of removal of name from the Register or payment of fine, as 
the case may be; 

(b) not more tban five persons nominated in the specified manner by the <;:entral 
Government. · 

* * . I * * * 
( 4) No person who has been auditor of the Institute shall be eligible for election to the 

Council under clause (a) of sub-section (2) for a period of three years after ~e ceases to be an 
auditor. 

* * * . * * 
12. (1) The Council at its first meeting shall elect two of its members to be respectively President and 

the President and the Vice-President thereof, and so often as the office of the President or the· Vice-
Vice-Presfdent becomes vacant, the Coun'cil shall choose a person'to be the President or the President. 
Vice-President, as tlie case may be: ' 

Provided that on the first constitution of the Council a member of the Council nominated 
· in this behalf by the Central G.ovenunent shall discharge the functions of the President, until 
such time as a President is elected under the provisions of this sub-section. 

* * * * 
. 13. (J) * * * * * Resignation of 

membership 
and casual 
vacancies. 

(2) A member of the Council shall be deemed to have vacated his _seat if he is declared 
by the Council to have been absent without sufficient excuse from three consecutive meetings 

·of the Council or he bas been found guilty of any prof~ssional or other misconduct and 
awarded penalty of fine, or if his name is, for any Cil~se, removed from the Register under the 
provisions of section 20. 

* * * * 
15. (1) * * * * Functions of 

Council. 
. (2) ln particular, and without prejudice to the generality of the foregoing powers, the 

duties of the Council shall include- · 

' * 

* 

* 

* 

* 

* * * 
(c) th1< prescribing of qualifications for entry in the Register; 

* * * * 
(k) consideration of the recommendations of the Quality Review Board made 

under clause (a) of section 29B, action taken thereoQ with a repo1t to the Central 
Govenunent within a period of three months, and their inclusion in the annual report; 
and 

* * 
lSA. The functions of the Institute shall include-

* 

* 

- * 

* 
Functions of 

* Institute. 

( e) subject to the orders of tl1e appropriate authorities under this Act, the removal 
of names· .from the Register and the restoration to the Register of names which have 

. been removed; · 

* * * * 
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16. (I) For the efficient performance of its duties, the Council shall-

( a) appoint a Secretary of the Council to perform such duties as may be · 
prescribed; · 

· (b) appoint a Director (Discipline) to perfonn such functions as assigned to him 
under this Act and the rules and regulations framed thereunder; 

(c) desigliate
1 
an officer of the Council or the Institute to carry out the 

administrative functions of the Institute as jts chief executive. 

(2) The Council niay also-

* * * * 
(c) prescribe the salaries, fees, allowance~ of the officers and employees of the 

Council and the Institute and their terms and conditions of se!V'ice; . . . 
* * * * 

18. (/) * * * * * 
· (5) The annual adcounts .of the Council shall be prepai:ed iii such manner as may be 

prescribed and be subject to- audit by a chartered accountant in practice to be appointed ' 
ann~ally by the Council: 

Provided that no member of the Council or a person who has been a member of the 
Council during the last four years or a person who is in partnership with such member shall 
be eligible for appointment as an auditor under this sub-section: \ 

Provided further that, in the event it is brought to the notice of the Council that the 
accounts of the Coun.cil do not r~present a true and fair view of its finances, then, the Councii 
may itself cause a special audit to be conducted: · · ~ 

Provided also that if such information, that the accounts of the Council do not represent 
a true and fair view of its finances, is sent to the Council by the Central Government, then, the 
Council may, wherever appropriate cause a special audit or take such othe~ action as it ' 
considers necessary and shall furnish an action taken report on it to the Central Government; 

* * * * * 
CHAPTERlV 

REGISTER OF MEMBERS 

19. (1) The Council shall maintain in the prescribe9 manner a Register of the members 
of the Institute. 

* * * * * 
( 4) Every member of the Institute shall, on his name being entered in the Register, pay 

such annual membership fee as rriay be determined,. by notification, by the Council, which 
shall not exceed rupees five· thousand: · . 

Provided that the Council may with the ·prior approval of the Central Government, 
determine the fee exceeding rupees five thousand which shall not in any case exceed rupees 
"ten thousand. · 

20. (/) * * * * ·* 

(3) If the name of any member has been removed from the Register under clause (c) of 
sub-section (/), on receipt of an application, his name may be entered again in the Register 
on payment of the arrears of annual fee and entrance fee along with such additional fee, as 
may be. determined, by notification, by the Council which shall not exceed rupees two 
thousand: 

.--..... .. 

.... • 0 J 

----· 
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Provided that the Council' may with the prior approval of the 'central Government, 
dt:;terinine the fee exceeding rupees two thousand which shall not in any case exceed rupees 
four thousand. 

CHAPIBRV 

M!SCONDOCT 

21. (1) The Council shall, by notification, establish a Disciplinary Directorate headed 
by an officer of the Institute·designated as Director (Discipline) and such other employees 
for making investigations in respect of any infonnation or complaint received by it. 

(2) On receipt ofiany information or complaint along with· the prescribed fee, the 
Director (Discipline) shall arrive at aprimafacie opinion on the occurrence of the alleged 
misconduct. 

(3) Where the Director (Discipline) is of the opini'On that a member is guilty of any 
professional or other misconduct mentioned In the First Schedule, he shall place the matter 
before the Board of Discipline and where the Director (Discipline) is of the opinion that a 
member is guilty of any professional or other.misconduct mentioned in the Second Schedule 
or·in both the Schedules, he shall place the matter before the Dis.ciplinary Committee. 

( 4) In order to make investigations under the provisions of this Act, the Disciplinary 
Directorate shall follow such procedure as may be specified. 

(5)Where a complainant withdraws the complaint, the Director (Discipline) shali°place 
such withdrawal before the Board of Discipline pr as the case may be, the Disciplinary 
Committee, and the said Board of Committee may, ifit is of the view that the circumstances so 
warrant,. permit the withdrawal at any stage. 

21A. (J) The Council shall constitute a Board of Discipline consisting of-

(a) a person with experience in law and having knowledge of disciplinary matters 
and the profession, to be its presiding officer; 

(b) t\vo members one of whom shall be a member of the Council elected by the 
Council and the other member shall be the person designated under clause (c) of 
sub-section (J) of section 16; 

(c) the Director (Discipline) shall fi.111cti~n as the Secreta1y of the Board. 

(2) The B·oard of Discipline shall follow summary disposal procedure in dealirig with all 
· the ~ases before it. 

/ 
(3) Where the .Board of Discipline is of the opinion that a member is guilty of a 

professional or other misconduct mentioned in the First Schedule, it shall affo~d to the 
member an opportunity of being heard before making any order against him and may thereafter 
take any one or more of the followiilg .actions, narriely:-

(a) reprin1and the member; 

(b) rem()ve the name of the member from the Register up to a period .of three 
months; 

(c) impose such fine as it may think fit which may extend to rnpees one lakh. 

( 4) The Director (Discipline) shall submit before the Board ofDiscipline all information 
and complaints where he is of the opinion that there is no primafacie case and the Board of 
Discipline may, if it agrees with the opinion of the Director (Discipline), close the matter or in 
case of disagreement, may advise the Director (Discipline) to further investigate the matter. 

Disciplinary 
Directorate. 

Board of 
Discipline. 

21B. (1) The Council shall constitute a Disciplinary Committee consisting of the Disciplinary 
President or the Vice-President of the Council as the Presiding Officer and two members to be Committee. 
elected from amongst the members of the Council {lnd t\vo members to be nominated by the 
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Central Government from amongst the persons of eminence having experience in the field of 
law, economics, business, finance or accountancy: 

Provided that the Councp may constitute more Disciplinary Committees as and whe.n 
it considers necessary. 

·(2) The Disciplinary Committee while considering the cases placed before it, shall 
follow such procedure as m<1y be specified. 

(3) Where the Disciplinary Corrunittec is of.the opinion that a member is guilty of a 
professional or other misconduct mentioned in the Second Schedule or both the First Schedule 
and the Secoµd Schedule, it shall afford to the member an opportunity of being heard before 
making any order ·against him and may thereafter take any one or more of the following 
actions, namely:-

( a) reprimand the member; 

(b) remove the name of the member from the Register permanently or for such 
period, as it thinks fit; · 

(c) impose such fine as it may think fit, which may extend to rupees five lakhs. 

(4) The allowances payable to the members nominated by the Central Govemment 
shall be such as may be specified. 

21 C. For the purposes of an inquiry under the provisions of this Act, the Authority, . 
the Disciplinary Conunittee, Board of Discipline and the Director (Discipline) shall have the 
same powers as are vested in a civil court under the Code of Civil Procedure, .J.908, in respect 5 of 1908. 
.of the following matters, namely:-

( a) sununoning and enforcing the attendance of any person· and examining him 
on oath; 

· (b) the discovery and production of any document; and 

(c) receiving evidence on affidavit. 

Explanation.-For the purposes of sections 21, 2 lA, 2 IB, 21 C and 22, "member of the 
Institute". includes a person who was a member of the Institute on the date of the alleged 
misconduct although he has ceased to be a member of the Instit:ute at the time of the inqu.iry. 

21D._All complaints pending before the Council or any inquiry initiated by the 
Disciplinary Committee or any reference or appeal made to a High Court prior to the 
commencement of the Cost and Works Accountants (Amendment) Act, 2006 shall continue 
to be governed by the provisions of this Act, as if this Act had not been amended by the Cost 
and Works Accountants (Amendment) Act, 2006. 

' 
22. For the pw-poses of thi~ Act, the expression "professional or other mi~conduct" 

shall be deemed to include any act or omission provided in'any of the Schedules but nothing 
in this section shall be construed Jo limit or abridge in any Ytay the power conferred or duty 
cast on the Director (Discipline} under sub~section (1) of section 21 to inquire into the · 
conduct of any member of the Institute under any other circumstances. 

* * * * 
22E. (1) Any member of the Institute aggrieved by any order of the Board of Discipline 

or the Disciplinary Committee imposing on him any of the penalties referred to in sub-section (3) 
of section 2 lA. and sub-section (3) of section 21 B, may within ninety days from the date on 
which the order is comrriunicated to him, prefer an appeal to th~ Authority: 

Provided that the Director (Discipline) may also appear against the decision of the 
Board of Discipline or the Disciplinary Committee to the Authority if so authorised by the 
Council, within ninety days: · 

7 of 2006. 

~, 
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Provided further that th~ Ai.1~ority may entert~in any such appeal.after .the expiry of 

the said period of ninety days, if it is satisfied that there was sufficient cause for not filing the 
appeal In time. 

* * * 
CHAPTER VII 

PENALTIES 

24. Any person who,-

(!) not being a member of the Institute-. /. 

* 

(a) represent.$ that he is a member 'of the Institute; or 

(b) uses the designation cost accountanti or 

* 

(i1) befug a member of the Institute, but not having a certificate of practice, 
represents that h~ is in practice or practices as a cost accountant; 

shall be punishable on first conviction with fine which may extend to one thousand rupees, 
and on any subsequent conviction with imprisonment which may extend to six months, or 
with fine which may extend to five thousand rupees, or with both. 

Penalty for 
falsely 
claiming lo be 
a mcn11ier, etc. 

25. (J) * * · * * * Penalty for 
. using name of 

(2) Any person contravening the provisions of sub-section (J) shall, without prejudice the Council, 
to any other proceedings which may be taken against him, be punishable on first conviction awarding 
with fine which may extend to one thousand rupees, and on anY. subsequent conviction with . degrees or. cost 
. . hi h d . h . h fi I . h d .fi l d accountancy, imprisonment w c may exten to stx mont s, or wtl new 11c may exten to v~ t 10usan etc. )· 
mpees, or with both. 

* * * * * 
26. (1) * * * * * Companies 

not to engage 
(2) Any contravention of the provisions of sub-section (J) shall be punishable on first in cost 

conviction with fine which may extend to one thousand rupees, and on any subsequent ·accountancy. 
conviction to five thousand rupees. · 

27. (1) * * * * * un·qualified 
persons not to 

(2) Any person who contr~wenes the provisions of sub-section (J) shall, without 
prejudice to any other proceedings which may be taken against him, be punishable on first 
conviction with a fine not Jess than five thousand rupees. but which may extend to one Jakh 

. rupees, and in the· event of a second or subsequent conviction with imprisonment for a tenn 
which may extend to one.year or with a fme not less t~an ten-thousand rupees but whi.ch may 
extend to two lakh rupees or with both. 

* * * * * 

sign 
documents. 

34. (I) Where an order is made under this Act reprimanding a member a record of the Alteration in 
punishment shall be entered against his name in the Register. the.Register 

and 
(2) Where the name of any member is removed, the certificate of practice granted to cancellation 

him under this Act shall be recalled and cancelled. of certificate. 

* * * * * 
38 . . (/) * * * * * Reciprocity. 

(2) Subject to the provisions of sub-section (J), the Council may pres·cribe the · 
conditions, if any, subject to which foreign qualifications relating to cost accountancy shall 
be recognised for the purposes of entry in the Register. 
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* * * 
Government (2) In particular, anc! wi~hout prejudice to the generality of the foregoing powers, such 
to make rules. rules may provide for all or any of the following matters, namely:-

Power 10 
make 
regulations. 

* * * * * 
(c) the procedure of investigation W1der sub-section ( 4) of section 21; 

(d) the .procedu'.re while considering the cases by the Disciplinary Committee 
under sub-section (2) and. fixation of allowances of the nominated members under 
sub-section ( 4) of section 2 lB; 

* * * * * 
39. (1) * * * * * 
(2) In particular, and without prejudice to the generality of the foregoing power, such 

regulations may provide for all or any of the following matters, namely:-

* 

* . * * * * 
(b) the qualifications for the entry of the name of any person in the Register as a 

member of the Institute;-

* * * * * I 

(j) the manner in which and t11e conditions subject to which applications for · 
entry in ilie Register may be made; 

* * * * 
(I) the particulars to be entered in the Registe:; 

* * * * * 
(p) the manner in which the armual list of members of the Institute shall be 

published; 

* * * * 
(s) the tenns of office, and the powers, duties and functions of the Secretary and 

other employees of the Council; 

* * * * * 
TIIEFIRSTSCHEDULE 

[See sections 21 (3), 2 lA(3) and 22) 

* * * 
THE SECOND SCHEDULE 

[See sections 21(3), 21B(J)·and22] 

PART! 

Professional misconduct in relation to cost accountants in practice 

A cost accountant iil practice shall be deemed to be guilty of professional misconduct, 
ifhe- · 

* * * * * 
(3) pem1its his name or the name of his finn to be used in conn~ction with an estimate . 

of cost or earnings contingent upon future. transactions in a manner which may lead to the 
belief that he vouches for the accuracy of the forecast; 

* * * * 

..... • " t 

,. 
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EXTRACTS FROM TI-IE COMPANY SECRETARl£S ACT, J 980 ' 

(560F 1980) 

* * * * *· 
! 

2. (J) In this Act, unless the context otherwise requires,- Definitions 
and 

* * * * * interprclotion. 

(b) "Companies Act" means the Companies Act, 1956; 

* * * 
(ga) "notification" means a notification published in the Official Gazette; 

* ' * * * 
(J) "Register" means the Register of members of the Institute maintained under 

this Act; . ! . · 

* - * * * * 
' 

(2) Save as otherwise.provided in this Act, a m~mber of the Institute shall be deemed 
"to be in practice" when, individually or in pai:tnership with one or more members of the 

· Institute in practice or in partnership with members of such other recognised.profession's as 
may be prescribed, he, in ·consideration of remuneration received or to be received,..,-

* 

* 

* 

* * * * 
( c) offers to perfonn or perfonns such services as may be performed by-

* * * * 
(vi) an adviser to a company on management, including. any legal or 

procedural matter falling under the Capital Issues (Control) Act, 1947, the 
'industries (Development and Regulation) Act, 1951, the Companies Act, 1956, 
the Securities Contracts (Regulation) Act, 1956, any o(the rules or bye-laws 
made by-a recognised stock exchange, the Monopolies an·d Restrictive Trade 

. Practices Act, 1969, the Foreign Exchange Regulation Act, 1973, or under any . 
other law for the time ~eing in force, 

* • * 
4. (J ) Any of the following persons shall be entitled to have ·his name entered in the Entry of 

Register, namely:- names in the 

* * * * * 
(e) any person who has passed such other examination and completed such 

other training without India as is recognised by the Central Government or the Council 
as being equivalent fo ·the ex·amination and training prescribed under this Act for 
membership.of the Institute: 

Provided that in the case of any p~rson belonging to any of the classes mentioned in 
this sub-section who is not pennanently resioing iti India, the Central Government or the 
Colincil may impose such further conditions as it may deem to be necessary or expedient in 
the public interest. 

* * * * 
(3) Every person belonging to any of the classes mentioned in clauses (c), (cl) and (e) 

of su~-section (1) shall have his name entered in the Register on application being made and 
granted in the prescribed manner and on payment of such fees, as may be determined, by 
notification, by the Council, which shall not exceed rupees three thousand: 

Register. 

~· 
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Provided that the Council may with the prior ~pproval of the Central Government, 
determine the fee exceeding rupees three thousand, which shall not in any case ex.ceed 
rupees six thousand. 

* * I . * * * 
5. (J) * * * * 
(3) A person, being an Associate who has b~en in continuous practice in India as a 

Company Secretary for at least five years and a person who has been an Associate for a 
continuous period of not less than five years and who 'possesses such qualifications or 

. practical experience as the Council may prescribe with a view to. ensuring that lie has 
experience equivalent to the experience normally acquired as a result of continuous practice 
for a period of five years as a Company Secretary shall, on payment of such fees, as may be 
determined, by notification, by the Council, which shall not exceed rupees five thousand, 
and on application made and granted in the prescribed manner, be entered in the Register as 
a Fellow: 

. . 
Provided that the Council may with the prior approval of the Central Government, 

determine the fee exceed
1
ing rupees five thousan·d, which.sh.all not i11 any case exceed rupees 

ten thousand. 

Explanation 1-For the PUD'Oses of this sub-section, a person shall be deemed ·to 
have practise'd in India.for any period for which he has held a certificate of practice under 
section t;>, notwithstanding that he did not actually practise during that period. 

Explanation IL-In computing the continuous period during which a person has 
been an: Associate of the Institute, there shall be included any continuous period during 
which the person has been an Associa~e of the dissolved compan-y immediately before he 
became an Associate of the Institute. 

* * * * * 
6. (1) * * * * * 
(2) A memb.er who desires to be entitled to practise shall make an application in such· 

fonn and pay such arumal fee, for his certificate as may be detennined, by notificatiqn, by t~c 
Council, which shall· not exceed rupees three thousand, and s.lich fee shall be payable on or 
before the 1st day of April in each year: 

Provided that the Council may with the prior approval of the Central Government, 
determine the fee exceeding rupees three thousand, which shall ·not in any case exceed 
rupees six thousand. 

* * * * * 
8: Notwithstanding anything contained in section 4, a person shall not .be entitled to 

have bis nam.e entered in, or borhe on, the Register if he-

* * * * * 
(c). is. an undercharged insolvent; or 

* * * * * 
( e) has been convicted by a competent court, whether within or without India, of 

an offence involving moral turpitude and punishable with imprisonment or of an offence, 
not of a teclmical nature, conunitted by him in his professional capacity unless in 
respect of the offence committed he has either been granted a pardon or, on an 
application made by him in this behalf, the Central Govenunent has, by an order in 
writing, removed the disability; or 

* * * * * 

-·, 
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CHAPTERlII 

COUNCIL OF THE INSTITUTE 

9. (/) * * * * * Constitution 

(2) The Council shall, be cqmposed of the following persons, namely::....... 
of the Council 
ol the 

(a) not more than fifteeri persons elected by the members of the Institute, from 
amongst the fellows of the Institute choseri in such manner and from such regional 
constituencies as may be specified: 

Provided tbat a Fellow of the Institute, who has been found guilty of any' 
professional or other inisconduct and whose name is removed from the Register or b:is 
been awarded penalty affine, shall not be eligible to contest the election,-

(1) in case of misconauct falling under the First Schedule of this Act, for a · 
period of three years; 

(ii) in case of misconduct falling under the Second Schedule of this Act, 
for a period of sL°{years, 

from the completion of the period ofremoval ofname from the Register or payment of fine, as 
the case may be; 

(b) not more than five persons nominated iri the specified manner by the Central 
Government. 

* * * * * 
( 4) No person .who has been auditor of the Institute shall be eligible for election to the 

Council under clause (a) of sub-section (2) for a period of three years after he ceases to bean 
auditor. 

* * * * * 
12. (1) The Cotmcil at its first meeting shall elect two of its members to be respectively 

the President and the Vice-President thereof, and so often as the office of the President or the 
Vice-President falls vacant, the Council shall choose a person to be the President or the Vicc-
President, as the case may be: 

Provided that the President of the Council of the dissolved qompany shall continue to 
hold such office after the cominencement of this Act, until such time as a President is elected 
und.er the provisions of this sub-section. 

~: * * * 

Institute. 
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Vice-
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13. (!) * * * * * Resignntion of 
membership 
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(2) A member of the Council shaJI be deemed to have vacated his seat if he is declared 
·by the Council to have been absent without sufficient excuse from three consecutive meetings 
of the Council or he has been foii.nd guil.ty of any profes.sional or other mjsconduct and 
awru~cled penalty of fine, or of any of the Conunittces which has been constituted by the . 
Council and of which he is a member or if his name is, for any cause, removed from the 
Register under the provisions of section 20. 

* *' * 
15. (J) * * 

* 
* 

* 
* runctions of 

Council. 
(2) In particular, and wrthout prejudice to the generality of the foregoing powers, the 

duties of the Council shall include....:... 

* * * * 
(c) the prescribing of qualifications for entry in the Register; 
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* * * 
ISA. The functions of the Institute shall inciud~ 

* * * * 
' (e) subject to the orders of th~ appropliaie authorities under this Act, the removal 

of names from the Register and the restoration to the Register of names which have 
been removed; 

* * * 
16. (1) For the efficient performance of its duties, the Council shall-

( a) appoint a Secretary of the Council to perform such duties as may be 
prescribed; 

(b) appoint a Di~ector (Discipline) to perform such functions as assigned to him 
1.mder this Act and the rules and regulations framed thereunder; 

(c) d~signate an officer of the Council or the Institute to carry out the 
administrative functions of the Institute as its chief executive. 

(2) The Council may also.:-

* * 
(c) prescribe·the salaiies,. fees, allowances of.the officers and employees of the 

Council and the Institute and their terms and conditions of service; 

* * * ~· * 
18. (1) * * * . * * 
(5) The annual accounts of the Council shall be prepared in such maimer as may be 

prescribed and be subject to aud.it by a Chartered Accountant·in practice to be appointed 
annually by the. Council: 

Provided that no member of the Council or a person who has been a member of the 
Council during the last four years or a person who is in partnership with such member shall 
be eligible for appointment as an auditor under'this sub-section: 

' 
Provided further that, in the event it is brought to the notice of the Council that the 

accounts of the Council do not represent'a true aud fair view ofits finances, tJ:ien, the C~tmcil 
may itself cause a special audit to be conducted: 

Provided also that if such infonnation, that the·accounts of the Council do not represent 
a true and fair view of its finances, is sent to the Council by the Central Government, then, thC? 
Council may, wherever appropriate cause a special audit or take such other action as it 
considers necessary and shall furnish an action taken report on it to the' Central Government. 

* * * *' 
CHAPTER IV 

REGISTER OF MEMBERS 

19. (1) The Council shall maintain in the prescribed manner a Register of the members 
of the Institute. · 

* * * * * 
( 4) Ever; member of the lristitute shall, on his name being entered in the Register, pay 

such am1ual membership fee as may be detennined, by notification, by tbe Council, which 
shall not exceed rupees five thousand: 

Provided that the Council may with the prior approval of the Central Government, 

I 

/ 

; 
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detennine the fee exceeding rupees five thousand which shall not in any case exceed rupees 
ten thousand.· · 

20. (J) * * * * * Removal from 
lhe Register. 

. (3) If the name ofa~y membe'. has been removed from the Register under clause (c) of 
sub-section (J), on.receipt.of an application, his name may be entered again in the Register 
on payment of the arrears of annual fee and entrance fe~ along with such additional fee, as 
max be determined, by notification, by the Council, whicli shall not exceed rupees two 
thousand: 

Provided that .the Council may with the prior approval of the Ccnti·al Government, 
determine the fee exceeding rupees two thousand, which shall not in any case exceed rupees 
four thousand. 

CHAPTERV 

MlscoNDucr 

21. (1) The Council shall, by notification, establish a.Disciplinary Directorate headed 
· by an officer of the 1nstitute-designated as Director (Discipline) and such other employees 

for making investigations in respect of any information'.or comp la.int recei~ed by it. 

· (2) On receipt of any information or complaint along with the prescribed fee, th~ 
Director (Discipline) shall arrive at aprimafacie opinion on the occmTence of the alleged 
misconduct. 

(3) Where the Director (Discipline) is of the· opinion that a member is gt!ilty of any 
professional or other misconduct mentioned in the First Schedule, be shall place the matter 
before the Board of Discipline and where the Director (Discipline) is of the opinion that a 
member is guilty of any professional or other misconduct mentioned in the Second Schedule 
or in botb the Schedules, he shall place the matter before the Disciplinary Cotmnittee. 

( 4) In order to make investigations under the provisions of this Act, the Disciplinary 
Directorate shall follow such procedure as may be specified. 

(5) Where a.complainant withdraws the complaint, the Director (Discipline) shall place 
such withdrawal before the Board of Discipline or as the case may be, the Disciplinary 
Committee, and the said Board or Committee may, ifit is of the view that the circumstances so 
warrant, p_ermit the withdrawal at any stage. 

21 A. (J) The Council shall constitute a Board of Discipline consisting of-

( a) a person with experience in law and having knowledge of the disciplinary 
matters and the profession, to be its presiOing officer; 

(b) two members one of whom shall be a member of the Cotincil elected by the 
Council and the other member shall be the person designated under clause (c) of 
sub-section (J) of section 16; 

·(c) th_e Dir~c:tor (Discipl!Jle) shall function as the Secreta1y of the Board. 

(2) The Board of Discipline shall follow summary disposal procedure in dealing with all 
the cases before it. 

(3) Where the Board of.Discipline is of the opinion that a metI)ber is guilty of a 
professional or other misconduct mentioned in the First Schedule, it shall afford to the 
member an opportunity of being heard before making any order against him and may thereafter 
take any one or more of the following actions, namely:-

( a) reprimand the member; 

(b) remove the name of the memper from the Register up to a period of three 
months; 

(c) impose such fine as it may think fit.which may extend to rupees ondakh. 

Di~ciplinary 
Directorate. 

Bonrd of 
Discipline. 
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( 4) The Director (Discipline) shall submit before the Board ofDiscipline all infonnation 
and complaints where be is of the opinion that there is no primafacie case and the Board of 
Discipline may, iflt agrees with the opinion of the Director (Discipline), close the matter or in . 
case of disagreement, may advis~ the Director (Discipline) to further investigate the matter. 

. . 
21Il. (1 ) The Council shall constitute a Disciplinary Co1hmiltee consisting. of the 

President or the Vice-President oftbe Council as the Presiding Officer and two members to be 
elected from amongst the members of the Council and two members to be nominated by the 
Central Government from amongst the persons of eminepce having experience in the field of 
law, economics, business, finance or accountancy: · 

P.rovided that the ·council may constitute more Disciplinary Committees as and wbe.n 
it considers necessary. 

(2) The Disciplinary Committee, while considering the cases placed before it, shall 
follow such procedure as may be specified. · 

(3) \Vhere the Disciplinary Committee is of the opinion that a member is guilty of a 
professional or other misconduct mentioned in the Second Schedule or both the First Schedule 
and the Second Schedule, it shall afford to the member an opportunity ofbeing·heard before 
mak.ing any order against him and may thereafter take any one or more of the following 
actions, namely:- -

(a) reprimand me member; 

(b) remove the name of the n).ember from the Register permanently or fo~ such 
period, as it thinks fit_; 

(c) impose such fmc as it may think fit, which may extend to rupees five iakhs. 

* * . 
21 C. For the purposes of an inquiry under the provisions of this Act, the Authority, 

the Disciplinary Committee, Board of Discipline and the Director (Discipline) shall have the 
same powers as are vested in a civil court under the Code of Civil Procedure, 1908, in respect 
of the following matters, namely:- · 

(a) summoning and enforcing the attendance of any person and examining him 
on oath; 

(b) the discovery and production of any document; and 

(c) receiving evidence on affidavit. 

Explanation.-Forthe purposes of sections 21, 21A, 21B, 21C and 22, "member oftbe 
lnstitut~" i?'cludes a person who was a member of the Institute on the date of the alleged 
misconduct although he bas ceased to be a member of the lnstitui:e at the time of the inquiry. 

Transitional 21D. All complaints pending before the Coun9il or any inquiry initiated by the 

.' 

5 of 1908. 

jlrovis.ions. Disciplinary Committee or any reference or appeal made to a High Court prior to the 
commencement of the Company Secretaries (Amendment) Act, 2006 shall continue to be 8 of 2006. 
governed by the provisions of ~s Act, as if this Act had not been amended by the Company 

Professional 
or other 
misconduct 
defined. 

Secretaries (Amendment) Act, 2006. · 

* * * * * 
22. For the ·purposes of this Act, the expression "professional or: other misconduct" 

shall be deemed to include.any act or omission provided in any of the S~hedules, but nothing 
in this section shall' be construed to limit or abridge in any way the power conferred or duty 
cast on the Director (Discipline) under sub-section (1) . of section 21 to inquire into the 
conduct of ~y member of the Institute under any other circumstances. 

* *· * 

,. 



JJ 
22E. (!)Any member of the Institute aggrieved by any order of the Board of Discipline Appeal to 

or1/1e Djsciplinary' CommilTee imposing on him any of the penalries refen-ed to ui sub-section (3) Aull1on1y 
of section 21A and sub-sect~on· (3) of sectio;n 2JB, may. within ninety days from the <latv on 
which the order is commu.nicated to him, prefer an appeal to the Authority: · 

Provided that the Dir~ctor (Discipline) may also appeal against the decision of the 
Board of Discipline or the pisciplinary Corrunittee to the Authority if so authorised by the 
Council, within ninety days: 

Provided further that the Authority may entertain any such appeal after the expiry of 
the said period of ninety days, if it is satisfied that there was suffic\ent cause for not filing the 
appeal in time. 

(2) The Authority may, after calling for the records of any case, revise any order made 
by the Board of Discipline or the Disciplinary Committee. under sub-section (3) of 
seclion 21A and sub-section (3) of section 21B and may-

(a) confim1,,modify or set aside the order; 

(b) impose any penalty or set aside, reduce, or enhance the penalty imposed by 
the order; ' 

(c) remit the case to the Board of Discipline or Dis~iplinary Committee for such 
fu1ther enquity as the Autl10rity considers proper in the circumstances o~ the case; or 

(d) pass such other ordcr·as the Authority thinks fit: 

Provided that the Authority shall give an opportunity of being heard to the parties 
concerned before passing any order. 

* * * * 
CHAPTER VII 

PENALTIES' 

24. Subject to the provisions of section 7, any person wh<?.-'-

(a) not being a member of the Institute,-

(i) represents that he is a member of the Institute; or 

(ir) uses the designation "Company Secretary"; or 

(iir) uses the letters "A.C.S." 0 1: "F.C.S." after his name; or 

* 

(b) being a member of the Institute, but not having a certificate of practice, 
represents that he is in practice or practises as a Company Secretary, · 

shall be punishable on first conviction with fme which may extend to one thousand rupees, 
and on any subsequent conviction with imprisonment which may extend to six months, or 
with fine which may extend to five thousand rupees, or with both. · 

I. 

Pen· a I ty for 
falsely 
claiming to be 
a member, etc. 

25. (J) * * * * Penalty for 
using name of 
the Council, 
or awarding 
degree of 
Company 
Secretary. 

(2) Any person contravening the proyisions of sub-section(/) shall, without prejudice 
to any other proceedings which may be taken against him, be punishable on first conviction 
with fine which may extend to one thousand rupees, and on any subsequent conviction with 
imprisonment which may extend to six months, or with fine which may extend to five thousand 
rupees, or with both. 
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26. (1) * * * * * 
(2) Any company contravening the provisions of sub-section (1) shall be pw1ishable 

on fast conviction with fine which may extend to one thousand rupees, and on any subsequent 
conviction with fine which may extend to five thousand rupees. 

27..,(f) * * * * * 
(2) Any person who contravene$ the provisions of sub-section (J) shall, without 

prejudice to any other proceedings which may be taken against him, be punishable on first 
conviction with a fine not less than five thousand rupees but which may extend to one lakh 
rupees, and in the event of a second or subsequent conviction with irnprisomnent for a terin 
which may extend to one year or with a fine not less than ten thousand rupees but which may 
extend to two lakh mpees or with both. 

* * . * * 
CHA.PTERX 

M ISCELLANEOUS 

34. (J) Where an order is made undeFthisAct reprimanding a member, a record of the 
punishment shall be entered against his name in the Register: 

· .. (2) Where the name of any member is removed, the certificate of practice granted to 
·him under this Act shall be recalled and cancelled. 

* * * 
38. (/) * * * * * 
(2) Subject to the provisions of sub-section ·(J), the Council may prescribe the 

conditions, if any,. subject to which foreign 9ualifications relating to Company $ecretaryship 
shall be recognised for the purposes of entry in the Register. 

38A. (J) . * * * * 
(2) In particular, and without prejudice to the generality of the foregoing powers, such 

rules may provide for all or any of the following matters, namely:- · 

* * * * 
( c) the procedure of investigation under sub-section ( 4) of section 2~; 

· (d) the procedure while considering the cases by the Disciplinary Committee 
under sub:section (2) and fixation of allowances of the nominated members under 
sub-section (4) Qfsectiou 21B; 

* * * *. * 
39. (J} * * * 
(2) In particular and without prejudice to the generality of the foregoing power, such 

regulations may provide for all or any of the following matters, namely:-

* * ' 
(p) the manner in which the annual list of members of the Institute may be published 

under sub-section (3) of section 19; 

* * * * 

......... 

,I 
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THE FIRST SCHEDULE 

[See sections 21(3),21 A(3) and 22] 

* 
THE SECOND SCHEDULE 

LSee sections 21(3),2 L~(3) and 22] 

PART! 

* 

. . . 
Professional ntisconduct in relation i? company secretaries in practice· 

* 

A Company Secretary in practice shall be deemed to be guilty of professional 
misconduct, if he-

* * * * . . . 
. (3) pennits his name or the name of his firm to be used in connection with any report 

or statement contingent upon future transactions in a manner which may lead to· the belief 
that he vouches for the accur~cy of the forecast; 

* * * * * 
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