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 96  above  reply  may  be  substituted

 dq.  by  the  following  reply.

 (a)  and  (b).  The  working  of  the
 Joint  Plant  Committee  will  be  watch-
 «त  and  a  decision  about  its  future  set--
 up  wil!  be  taken  in  the  light  of  ex-
 perience  of  its  working.’

 CALLING  ATTENTION  TO  MATTER
 OF  URGENT  PUBLIC  IMPORTANCE:

 —contd.
 REPORTED  REFUSAL  OF  CENTRAL  Gov-

 ERNMENT  TO  MAKE  AVAILABLE  TO
 01553  GOVERNMENT  CBI  REPORT  ON
 Suri  झ.  PatnarkK—contd.

 Mr.  Speaker:  I  would  request  the
 Ministers  of  Law  and  Home  to  throw
 some  light  on  the  issues  raised  yes-
 terday,  so  that  later  on  I  could  take
 some  decision.

 Shri  Samar  Guha  (Contai):  I  have
 a  submissign.

 Mr.  Speaker:  Again,
 submissions,  there  will  be  10  eid.
 Yesterday  I  have  heard.  I  wanted  -o-
 hear  both  of  the  Ministers.

 if  you  begin

 Shri  Samar  Guha:  If  you  hear  me,
 you  will  appreciate  it,

 Shri  Sheo
 of  order.

 Narain  (Basti):  Point

 Mr.  Speaker:  Once  I  allow,  I  9०
 not  know  where  it  will  lead.  I  would
 like  to  hear  only  the  Ministers  now.
 The  Law  Minister  Please.

 Shri  Samar  Guha:  The  House  has
 been  deprived  of  the  opportunity
 of.

 Mr.  Speaker:  It  will  lead  us  to  con-
 fusion.  Ht  is  for  my  information,  for
 assisting  me  that  I  am  calling  the
 Minister.

 Shri  Samar  Guha:  I  gave  a  call
 attention  notice  on  the  revolving  res-
 taurant.  In  the  Rajya  Sabha  that  has
 been  admitted  and  discussion  is  going’
 on.  No  time  is  allowed  here.
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 Mr.  Speaker:  Why  does  the  hon.

 .member  think  only  he  knows  what
 ss  happening  in  the  Rajya  Sabha.

 -Gon’t  you  allow  the  Minister.  Yes-
 terday  I  have  heard.

 Shri  Samar  Guha:  My  call  atien-
 ‘tion  was  rejected.

 Mr,  Speaker:  You  are  on  a  diffe-
 ‘yent  subject.  I  am  calling  the  Minis-
 ter  about  the  points  of  order  raised
 yesterday.

 Shri  है  K.  Deo  (Kalahandi):
 will  give  me  one  minute.

 Mr.  Speaker:  If  you  are  only  one,
 I  can  understand.  There  will  be  ten
 people,  and  I  cannot  show  discrimi-
 nation.  About  cal)  attention  ह  will
 allow  you.

 The  Minister  of  Law  (Shri  Govinda
 Menon):  With  respect  to  the  point
 raised  yesterday  by  Mr.  Nath  Pai  and

 -others  oe  (Interruptions.)
 Shri  Sheo  Narain:  You  are  th:

 Speaker  of  the  House,  Sir;  no  one
 -else  on  that  side.  What  is  it  that  is
 going  on  in  this  House?  (Interrup-
 tions.)

 Mr.  Speaker:  May  I  request  him
 to  resume  his  seat?  1  think  Shri
 Sheo  Narain  should  be  put  on  the
 panel  of  Chairmen;  he  is  qualified.

 Shri  K.  Narayana  Rao  (Bobbili):
 Sir,  I  am  rising  on  4  point  of  order.

 Mr.  Speaker:  Everybody  has  got
 a  rules  book.  You  are  not  helping
 the  proceedings.

 If  vou

 Shri  Govinda  Menon:  With  res-
 pect  to  the  point  raised  by  Mr.  Nath
 Pai  and  others,  you  correctly  observ-
 ed  yesterday  that  there  was  no  point
 of  order.  You  were  pleased  to  say
 however  that  it  was  a  relevant  point.
 The  point  is  this,  In  the  last  Lok
 Sabha  Mr.  Kamath  placed  on  the
 Table  of  the  House  what  he  claimed
 to  be  a  summary  of  the  CBI  report
 with  respect  to  some  of  the  activities
 of  the  Orissa  ministers  and  later  Mr.
 Dwivedy  p.aced  on  the  Table  what
 he  claimed  **  be  a  copy  of  the  tull
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 report  with  respect  to  that  matter.
 उ  was  claimed  that  on  account  of  ihe
 fact  that  this  was  placed  on  the  Table
 of  the  House  it  had  become  what  they
 termed  ‘public  property’.

 Shri  Hem  Barua  (Mangaldai):  The
 Speaker  also  said  that  yesterday,

 Shri  Govinda  Menon:  It  was  also
 said  that  these  documents  were  print-
 ed  and  circulated  or  sold  in  large
 number  and  therefore,  literally  also
 they  became  public  property,  They
 say:  how  can  the  Home  Minister  claim
 that  the  CBI  report  was  a  confidential
 and  secre!  document  which  he  did
 not  want  to  publish  or  disclose  and
 therefore  did  not  want  to  communi-
 cate  to  the  Orissa  Government?

 On  this  matter,  I  wish  to  submit  to
 you  two  points.  The  first  is  that  the
 matter  does  not  arise  in  the  Lok
 Sabha;  secondly,  if  it  does  arise  this
 point  has  been  the  subject  matter  of
 a  ruling  by  your  distinguished  pre-
 decessor  on  the  26th  February,  1965.
 I  take  up  the  second  point  firsi,
 because  that  might  dispose  of  the
 matter.  In  a  considered  ruling,  Spea-
 ker,  Mr.  Hukam  Singh,  said  as  fol-
 lows:

 “After  examining  the  consti-
 tutional  position,  the  precedents
 and  the  general  practice  I  give
 below  my  conclusions  on  the
 various  aspects  that  have  arisen
 and  which  I  have  specified  ear-
 lier:  (1)  A  member  can  ordinari-
 ly  quote  from  a  document  that
 is  treated  by  the  Government  as
 secret  or  confidential  and  which
 the  Government  have  not  dis-
 closed  in  the  public  interest;  (2)
 Government  are  not  obliged  to
 lay  such  documents  on  the  Table
 of  the  House  and  the  Chair  can-
 not  comple  them  to  do  so  if  they
 continue  to  hold  the  view  that  it
 is  not  in  the  public  interast  to  do
 50.
 Shri  P.  K.  Deo:  We  never  heard

 that  public  interest.
 Shri  Govinda  Menon:  It  goes  on:

 “It  is  for  the  Government  to
 consider  whether  a  document,
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 copies  of  which  have  been  cir-
 culated  among  Members  and  have
 appeared  in  the  Press  wholly  or
 partially  shall  still  be  treated
 as  secret  or  confidential  and  not
 laid  on  the  Table  of  the  House.”

 ‘I  do  not  want  to  read  the  rest  of  the
 ruling.  Therefore,  it  follow  that  it  is
 binding  on  us  that  although  what  was
 ‘claimed  to  be  a  copy  of  the  report
 ‘or  summary  of  the  report  was  placed
 -on  the  Table,  it  is  still  open  to  Gov-
 ernment  to  claim  that  it  is  a  confi-
 dential  document  and  therefore  they
 are  not  bound  to  disclose  it,  publish
 it  or  communicate  it.  That  should
 dispose  of  the  matter  really,  Sir.

 Regarding  the  first  point  which  I
 referred  to,  the  present  matter  arose
 out  of  a  Calling  Attention  notice
 under  rule  197.  The  rule  is  clear,
 that  there  should  be  no  discussion  on
 the  statement,  but  it  has  been  the
 practice  of  the  House  to  allow  Mem-

 ‘bers  to  ask  the  Minister  concerned  to
 give  clarification.  Now,  the  question
 has  not  arisen  whether  the  so-called
 ‘CBI  report-—I  used  the  word  ‘so-call-
 ed’  because  the  Minister  said  yester-
 ‘day  that  it  was  not  the  result  of  any
 investigation;  he  wil)  probably  refer
 to  it—

 Shri  Surendranath  Dwiyedy  (Ken-
 drapara):  According  to  Prof.  Ranga,
 you  are  the  so-called  government.

 An  hon.  Member:  You  =  are  p'e-
 judicing  the  enquiry.

 Shri  Govinda  Menon:  Therefore,
 the  question  did  not  arise  whether
 the  report  should  be  produced  in  this
 Lok  Sabha.  The  question  did  not
 arise  whether  Government  should
 place  it  on  the  Table  of  the  House  or
 not.  And  it  is  when  such  a  question
 arises  that  it  would  be  open  to  you,—
 you  are  then  acting  almost  in  क  judi-
 cial  capacity—to  say  whether  this
 document  is  one  with  respect  to  which
 the  Government  may  claim  privilege
 Or  not.  Suppose  this  House  comes  to
 the  conclusion  or  you  come  to  the
 enchusion  that  this  is  a  document
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 over  which  no  privilege  can  be  claim-
 ed,  what  follows?  It  is  a  decision  in
 the  vacuum,  and  therefore  it  is  that
 te  Home  Minister  said  if  there  is
 need  for  it,  if  the  Tribunal  which  is
 constituted  would  call  for  it,  and  if
 it  would  rule  that  this  is  a  document
 which  can  be  admitted  in  evidence,
 Government  may  consider  that
 matter.

 In  the  circumstances,  my  short  sub-
 mission  would  be  that  the  question
 does  not  arise  and  it  may  be  disposed
 of  that  way.

 4n  hon.  Member:  It  is  a  Congress
 interpretation.

 The  Minister  of  Home  Affairs  (Shri
 अ.  छ.  Chavan):  Sir,  yesterday,  neariy
 for  40  minutes  or  so,  this  matter  was
 dealt  with  in  the  form  of  questions,
 and  points  of  order  were  raised  by
 certain  Members.  Really  speaking,
 the  main  question  and  the  point  of
 order  raised  was  whether  a  document
 which  was  laid  on  the  Table  of  the
 House  was  a  confidential  document
 which  Government  can  accept or  reject
 But  incidentally,  some  other  poinis
 were  also  raised  and  certain  innuen-
 does  and  alegations  were  also  hinted.
 I  thought  I  should  take  this  oppor-
 tunity  to  clear  those  points.

 As  far  as  the  technical  aspect  of
 the  point  of  order  is  concerned,  the
 Law  Minister  has  very  ably  dealt
 with  it.  The  only  other  alternative
 is,  I  can  give  certain  background  why
 we  have  come  to  this  decision.  It
 is  necessary  that  I  put  this  point
 before  this  hon.  House.  It  is  not
 the  intention  of  this  Government—and
 I  would  like  to  assure  this  House
 again  that  it  is  not  the  intention  of
 this  Government—to  protect  anybody
 against  any  enquiry.  As  a  matter  3
 fact,  the  Chief  Minister  of  Orissa  did
 discuss  this  matter  with  me  once.  I
 told  him  my  difficulties  in  this  parti-
 cular  matter.  1  have  also  told  him
 if  they  want  any  officers  on  deputa-
 tion  to  make  further  enquiries  we
 will  be  willing  to  do  so.  He  has
 recently  written  to  us  asking  for  the
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 {Shri  Y.  छ.  Chavan]j
 appointment  of  a  ceriain  judge  of
 the  Delhi  High  Court  as  an  enquiry
 officer,  and  we  are  taking  पाए  the
 matter  with  the  Chief  Justice  of  the
 Delhi  High  Court.

 Shri  Surendranath  Dwivedy:  Sup-
 reme  Court  or  the  Delhi  High  Court?

 Shri  ऊ.  B.  Chavan:  The  Delhi
 High  Court,  because  he  asked  for  a
 judge  of  the  Delhi  Hégh  Court.  So,

 “there  is  no  question  of  not  giving
 them  any  co-operation.  But  the  point
 is  that  naturally,  when  we  have  to
 take  certain  views  about  certain  docu-
 ments,  we  have  io  go  into  the  merits
 of  that.  What  happened  is,  when
 a  memorandum  was  submitted,”  that
 memorandum  was  sent  to  the  Prime
 Minister;  the  then  Prime  Minister,
 Lal  Bahadur  Shastri,  thought  jit  fit
 that  he  should  appoint  a  Cabinet  Sub-
 Committee  to  advise  him  in  5
 matter.  So,  a  Cabinet  Sub-Committee
 was  appointed.  I  know  about  iit
 because  I  happened  to  be  also  a  men:-
 ber  of  that  Cabinet  Sub-Committee.
 That  Cabinet  Sub-Committee  decided
 upon  the  procedures  to  deal  with  this
 problem  and  the  Cabinet  Sub-Com-
 mittee  decided  to  ask  the  Director  of
 CBI  to  go  and  check  up  certain  79065
 from  the  records  of  the  Assam  Secre-
 tariat,  etc.  I  am  sorry—the  Orissa
 Secretariat.  Assam  was  so  much  in
 my  mind  and  that  is  why  I  possibly
 slipped,

 Shri  Hem  Barua:
 love  Assam  so  much!

 Shri  अ  छ.  Chavan:  What  is
 the  role  of  that  enquiry?  The
 role  was  not  an  investigation.  Thouga
 the  officer  who  was  asked  to  was  the
 Director  of  CBI,  a  police  officer,  real-
 ly  speaking,  his  function  was  to  check
 up  certain  facts  frem  certain  docu-
 ments.  Under  the  Criminal  Proce-
 dure  Code,  an  investigation  अं  not
 merely  a  question  of  checking  facts;
 it  can  become  a  real  investigation  if
 he  investigates  statements,  ealls
 people  for  giving  evidence,  eic.  Then
 it  becomes  a  _  proper  _  investigation
 report.  So,  in  the  real  sense,  the

 That  is  why  you
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 document  which  was  submitied  to  the
 Cabinet  Sub-Committee  was  not  an
 investigation  report,  but  some  sort  of
 an  internal  study  that  he  was  asked
 to  make.

 Shri  P.  K.  Deo:
 facie  case.

 He  made  a  prima

 Shri  Y.  छ.  Chavan:  This  document
 is  not  in  that  sense  an  investigation
 report  and  we  are  claiming  privilege
 for  it.

 Really  speaking,  the  refusal  of  the
 document  is  not  going  to  obstruct  the
 enquiry  in  any  way,  because  the
 documents  on  which  the  whole  en-
 quiry  is  based  are  with  the  Orissa
 Government  and  if  they  want  to  go
 into  that  examination  again,  they  can
 very  well  do  that.  If  they  want  any
 officer  from  CBI  on  deputation  to
 them,  certainly  we  will  give  it.  If
 this  commission  is  appointed  and  ifthe
 commission  requires  it  and  if  it  is  ad-
 missible,  certainly  we  will  not  refuse
 to  give  it.  Having  said  all  this,  I  do
 not  know  why  there  should  be  that
 sort  of  attitude  of  suspicion.  J  must
 lodge  my  protest  here.

 The  hon.  member,  Mr.  Madhu
 Limaye,  made  certain  references  to
 certain  PAC  reports.  Normally  the
 PAC  reports  are  not  discussed  here.
 But  certain  allegations  were  hinted
 at,  though  not  made  in  a  specific  way
 I  think  it  is  my  duty  to  lodge  mf
 protest  against  it.

 आआ  मधु  लिमये  (मुंगेर)  :  मैंने  इसको

 नहीं  कहा  t  मैंने  पी  ०  ए  ०  सी ०  की  ज्पोर्टे

 के  अनुच्छेद  को  पढ़ा  ।  अगर  आरोप  था  तो

 कमेटी  का  आरोप  था...

 शआरी  यशजन्त  रार  चव्हाण
 :

 आपने  यह
 कहा कि  मेरे  बीच  में  और  कालिंग  के  बीच
 भें  कोई  इरेग्यूनर  रिलेशंस  थे  7  यह  आपने

 कहा...

 औ मधु  लिमये:  पी० ए०  सी ०  ने

 आश्चर्य  व्यक्त  किया  |

 द

 न



 ar

 oft  away  राव  जिहाद  :  बी०ए०

 खी ०  में  यह  नहीं  है।
 I  must  not  only  deny  that,  but  I

 must  lodge  my  protest  about  this
 matter.  Whatever  decisions  were
 taken,  those  decisions  are  on  record
 and  I  am  not  shunning  the  responsi-
 dility  for  the  decisions  taken.

 ढा०  राम  बनो हुर  लोहिया  (कन्नौज) :
 थोड़ी  हंसी  को  समझा  करो  ।  रेग्युलर
 कहा  था  तो  मधु  लिमये  साहब  ने  इरेग्युलर
 कहा  था  1  आपक  साथ  हंसी  की  थी  t

 Shri  Y,  छ.  Chavan:  The  question
 was  raised,  when  I  was  Defence
 Minister  in  1963,  whether  the  margi-
 nal  transport  capacity  of  the  Indian
 Air  Force  which  was  available  should
 be  made  available  for  this  type  of
 work,  That  was  the  limited  question
 raised.  It  is  true  that  in  October,
 1962,  before  the  Chinese  aggression,
 the  same  question  was  raised
 and  the  then  Defence  Minister
 had  accepted  the  position  that
 the  Air  Force  should  take  that
 responsibility,  When  I  was  con-
 sidering  this  question  in  October  1963,
 the  situation  had  radically  changed.
 There  wai  the  possibility  of  war  ex-
 Ppioding  cny  time.  The  question  be-~-
 fore  me  was,  whether  the  marginal
 transport  capacity  that  was  available
 with  the  Air  Force  should  be  com-
 mitted  for  this  type  of  operation  or
 whether  it  shou'd  be  kept  available
 in  case  of  any  emergency  arising.  I
 dia  take  the  responsibility  for  the
 decision  that  this  marginal  capacity
 of  the  Air  Force  should  not  be  com-
 mitted  to  peaceful  operations  of  this
 type,  because  suddenly  sometime  hot
 war  may  explode.
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 है 1  राम  मनोहर  लोहिया  :  मंत्री  हो
 कर  मार  मंत्री  की  जांच  करवाना  चाहते  है
 इनकी  बुद्धि  पर  परदा  पड़ा  हुआ  है।

 Shri  अ.  क्र,  Chavan:  I  thought  it  was
 my  responsibility,  because  certain
 allegations  were  made.

 भी  मधु  लिमये : मेरा :  मेरा  व्यवस्था का
 प्रश्न  है।  इन्होंने  पी  ०  ए  ०  सी  ०की  रपट  के
 सम्बन्ध में  जो  कहा  है  उस  पर  मेरा  व्यवस्था
 का  पश्न  है।

 Mr.  speaker:  I  wi!]  call  you;  let  him
 finish  first.

 भी  नथू  लिमये : यह :  यह  बहुत  गम्भीर
 बात  है  t  हमारी  जो  प्रक्रिया है  परम्परा

 है  उसके  खिलाफ बात बात  हो  रही  दे  ।  मुझे
 कहने  दीजिये  |

 Shri  ऊ.  ऊ.  Chavan;  I  am  in  posses-
 sion  of  the  House.’ मेरा  भी  पाई  आफ

 आर्डर  है।
 Shri  Piloo  Mody  (Godhbra):  I  know

 the  Minister  is  strong  enough  politi-
 cally  to  rule  out  the  point  of  order,
 but  I  must  say  that  a  point  of  order
 has  to  be  taken  up  at  the  right  time.

 Mr.  Speaker:  1  am  sure  the  Minis-
 ter  is  not  doing  that  at  all.  Shri
 Ranga  asked  how  what  the  Minister
 was  saying  was  relevant  to  the  issue
 before  the  House.  He  is  only  ex-
 plaining  the  point  of  order  that  was
 raised.  While  raising  the  point  of
 order,  yesterday,  some  allegations
 were  made.  If  they  were  relevant
 there,  naturally  the  hon.  Minister  has
 to  reply  them  somewhere.  If  the
 hon,  Minister  is  not  given  an  honest
 chance  to  reply  those  points,  it  will
 not  be  fair.  He  is  only  exp'aining
 that.

 भी  शु  लिमये
 :
 मैंने  सब  से  पहले

 व्यवस्था  का  प्रश्न  उठाया  हैं।  मैं  नहीं
 बाला  हूं  ।
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 Mr.  Speaker:  I  will  allow  the  hon.
 Member,  Shri  Madhu  Limaye  to  raise
 his  point  of  order.

 Shri  s.  M.  Banerjee  (Kanpur):  The
 point  of  order  gets

 precedence
 over

 other  matters,

 Mr.  Speaker:  That  is  known  to
 everybody.  That  is  the  weapon  in  the
 hands  of  hon.  Members  to  get  up.
 Everybody  has  been  doing  it,  and  the
 unfortunate  Speaker  is  in  such  a  help-
 less  position  that  the  moment  an
 hun.  Member  gets  up  on  a  point  of
 order  everybody  else  has  to  sit  down.

 Shri  Piloo  Mody:  If  he  has  no  point
 of  order  you  may  ask  him  to  sit  down.

 Mr.  Speaker:  How  can  I  say  that
 now.  I  have  not  heard  him.  I  am
 only  asking  Shri  Madhu  Limaye
 whether  when  the  hon.  Minister  15
 exp'aining  the  points  that  were  raised
 yesterday  in  the  middle  I  should  al-
 low  him  to  raise  his  point  of  order  or
 whether  he  can  wait  for  another  one
 or  two  minutes  and  raise  his  puint  of
 order  after  the  hon.  Minister  has
 concluded.

 aft  मच  लिमये:  जैसी  आपकी  इच्छा  ।

 Shri  ऋ.  B.  Chavan:  Sir,  1  said  this
 not  as  any  criticism  on  the  report  of
 the  Public  Accounts  Committee.  Iam
 only  explaining  my  point  of  view  to
 the  extent  certain  allegations  were
 hinted  against  me.  I  thought  it  was
 my  duty,  my  persona’  right  to  ex-
 plain  my  personal  behaviour.  The
 hon.  Member  Lohia  also,  yesterday,
 made  a  very  interesting  point.  He
 said...

 8८0  र्म  मनोहर  लोहिया:  केब  नहीं
 करता  ह  ?

 Shri  ऊ,  ह.  Chavan:  Interesting  but
 not  necessarily  valid  point  he  made
 was,...

 Shri  9.  M.  Banerjee:  Sir,  are  you
 allowing  a  debate?
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 shri  क.  छ,  Chavan;  I  am  replying  to
 the  point  that  he  made.

 Mr.  Speaker:  He  is  explaining  the
 point  of  order  that  was  raised  जुलाना
 day.

 Shri  5.  M.  Banerjee:  Let  him  aay
 somethjng  on  that.

 Mr,  Speaker:  As  Shri  Banerjee
 comes  to  his  question  after  a  preface,
 he  is  also  giving  a  preface  to  his  ex—
 p'anation.

 Shri  S.  M.  Banerjee:  Sir,  the  Law
 Minister  has  said  something.  Now
 the  Home  Minister  is  having  his  say.
 Kindly  allow  us  also  some  time.

 Mr.  Speaker:  You  can  put  a  ques-
 tion.

 Shri  Y.  छ.  Chavan:  The  point  he
 made  was  that  the  Government  of
 Orissa  has  decided  and  because  it
 acts  on  behalf  of  the  Governor  and
 the  Governor  is  appointed  9४  the
 President  what  we  are  doing  is
 against  the  President.  1  would  lke
 to  point  out  that  whatever  we  do  here
 is  also  in  the  name  of  the  President
 and  therefore  it  is  President  against
 President.

 डा०  रम  मनोहर  लोहिया :

 है  हे!  पह  अजर  हो
 िक गइ है  र

 कर  ही  रहे  हो,  और  क्या  कर  रहे  हो  ।

 Shri  Y.  छ.  Chavan:  We  are  claiming
 the  privilege  of  treating  this  docu-
 ment  secret  because  it  is  a  Cabinet
 document  and  not  an  investigation  re-
 port.  Once  we  start  laying  Cabinet
 documents  on  the  Table  no  govern-
 ment  can  function,  whether  of  this
 party  or  that  party,  if  they  hope  to
 eome  to  power  some  time  (Cinterrup-
 tion).
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 Shri  A.  rs  Saigal  (Bilaspur):  No
 Government  will  do  it.

 shri  ऊ.  क  Chavan:  There  is  no
 question  of  any  consideration  of  giving
 cooperation  or  not  giving  cooperation.
 Our  attitude  in  this  matter  is  to  give
 full  co-operation  to  the  Government
 of  Orissa  when  and  where  they  want
 to  proceed  in  this  matter.

 Mr,  Speaker:  Now,  before  I  allow
 Shri  Madhu  Limaye  to  raise  his  point
 of  order,  I  want  to  remind  hon.  Mem-
 bers  that  yesterday  we  stopped  at  a
 particular  stage  and  no  question  on
 the  Ca'ling  Attention  Notice  was  put.
 Therefore,  after  he  raises  the  point
 of  order.  I  think  we  may  take  up
 the  Calling  Attention  Notice  and  hon.
 Members  whose  names  are  there  may
 put  their  questions.

 औ  मधु  लिमये  :  मध्यक  महोदय,

 अभी  माननीय  गह  मंत्री  जी  ने  कहा  कि
 पब्लिक  एकाउंट्स  कमेटी  की  रपट  पर  चर्चा
 इसतरह  नहीं  हो  सकती  है।  पब्लिक  एकाउंट्स
 कमेटी  की  रपट  सदन  की  टेबल  पर  रखी
 गई  है।  इसलिए  बहस  और  विवाद  में  उस
 रपट  का  इस्तेमाल  करने  में  कोई  ग़लत  बात
 नहीं  है।  पब्लिक  एकाउंट्स  कमेटी  की  रपट  में
 जो  जुमले लिखे  गये  हैं  उनके  आधार  पर
 निष्कर्ष  निकालना  भी  कोई  ग़लत  बात  नहीं
 है।  पब्लिक  एकाउंट्स  कमेटी की  रपट

 इस  वक्त  मेरे  सामने  नहीं  है,  लेकिन  मुझे
 माद  पड़ता  है  कि  उसका  जुमला  इस  प्रकार
 था,  जिसका  मैंने  उदास  दिया  था:

 “The  thinking  in  the  Defence
 Ministry  underwent  a  radical
 change  for  reasons  not  easy  to
 understand.”

 wat  महोदय  बड़े  जोश  में  हमको  समझा
 रहे  हैं  कि  मैं  जिम्मेदारी  लेने  के  लिए  तैयार
 हूं  t  weet  पहले  बाले  अध्यक्ष  महोदय ने
 मुन्ने  लिखा  था  कि  जब  तक  सरकार  की  "एक्शन
 टेकन  रिको”  नहीं  आती  हैऔर  जो  मतभेद

 के  मुर्दे  हैं  बे  साफ़  नहीं  होते  हैं,  तब  तक  पब्लिक
 एकाउंट्स  की  रपट  पर  यहां  चर्चा  नहीं  होती
 है  ।

 मगर  मंत्री  महोदय  में  इतना  गुस्सा.
 और  गर्मी  है,.....

 हम  उस  पर  बहस  के  लिये  तैयार  हैं।  उस
 समय  मंत्री  महोदय  भी  बोले  भोर  हम  भी
 बोलने के  लिए  सैयार हैं  ।  लेकिन  कल
 मैंने  कोई  ग़लत  काम  नहीं  किया  ।

 Mr,  Speaker:  Now  may  I  ask  mem-
 bers  to  ask  questions  on  the  Caling
 Attention  Notice.

 Shri  Surendranath  Dwivedy:  Sir,  I
 want  to  raise  a  point  of  order,  before-
 you  allow  members  to  ask  questions.
 This  arises  out  of  the  reply  given  by
 the  Home  Minister.

 Mr.  Speaker:  You  will  cover  the
 who'e  ground  again.

 Shri  Surendranath  Dwivedy:  It  15
 a  new  point  which  I  am  raising  Sir,
 you  know  that  I  do  not  generally  get
 up  and  raise  points  of  orders.  So,  you
 must  listen.  The  question  that  was
 raised  here,  and  to  which  the  Law
 Minister  has  replied,  I  am  not  going
 into  that—whether  since  it  is  a  public
 document  you  are  going  to  make  it
 secret  and  not  make  it  available  to
 the  Government  cf  Orissa.  But  8
 new  question  has  arisen  out  of  what
 the  Home  Minister  has  stated.  He
 said:  no  inquiry,  no  investigation.

 Mr.  gpeaker:  You  are  discussing  the
 whole  thing.

 Shri  surendranath  Dwivedy:  Sir,
 I  am  placing  before  you  a  book.  You
 may  kindly  ‘ook  into  it.  This  is  an
 important  point.  It  is  not  that  we
 want  anything  to  be  placed  in  the-
 House  by  the  Government;  We  are-
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 (Shri  Surendranath  Dwivedy)
 not  demanding  it.  Here  the  question क  whether  it  was  an  investigation  or not.  What  the  Home  Minister  has
 stated  ig  not  a  fact  because,  as  द  will

 -Yead  out  to  you,  this  is  the  report  of
 the  preliminary  inquiry  into  allega- tions  against  some  Ministers  of  Orissa

 *Government  and  how  this  inquiry Was  conducted.  The  State  Govern-
 Ment  wants  a  copy  of  the  inquiry  re-
 port  and  nothing  else.  11  is  no!  a  fact
 that  the  Cabinet  Sub-Committee
 wanted  some  information.  ‘The  fact
 fs,  I  will  read  out  from  the  letter
 which  Shri  Kohli  wrote  to  the  Home

 ‘Secretary  of  the  Government  of  India.
 (Interruptions).

 Mr.  Spesker:  Everybody  has  got  a
 ‘copy  of  it.  Why  read  it?

 भी  मु  लिमये  यह  बहुत  जरूरी  है।
 आपके  निर्णय  के  लिये  यह  अहुत  आवश्यक
 है  1

 भी  री  राय  (पुरी)  :  मंत्री  महोदय
 असत्य  बोल  रहे  हैं।  उसका  निराकरण  होना
 आवश्यक है  |

 Mr.  gpeaker:  Today  we  are  discuss-
 ing  only  the  point  of  order  which  was
 raised.  I  wanted  enlightenment  from
 the  Law  Minister  ang  the  Home
 Minister.  After  that,  if  the  whole
 @scussion  is  started  again,  there  will
 be  no  end  to  it.

 Shri  Surendranath  pwivedy:  Sir,  if
 You  permit  mie  to  read  from  the  re-

 Mr.  Speaker:  No,  it  is  not  necessary.

 Shri  Surendranath  Dwivedy,  sir,  if
 you  take  that  attitude.  it  will  be
 ‘difficult  for  us.  1  am  bringing  in
 matters  which  are  relevant  to  the
 specific  point  which  I  am  raising.  I
 am  pointing  out  to  you  that  there
 Was  ७  regular  case  filed  by  the  Gov-
 ermment  of  India  under  the  Delhi
 “Btate  Police  Establishment  Act  for
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 conducting  this  inquiry.  JY  shal)  read
 out  to  you  what  Shri  Kohh  wrote  10
 the  Home  Secretary,  the  letter  which
 he  submitted  on  the  15th  of  Novem-
 ber  1964,

 Shri  5.  ऋ.  Banerjee:
 laid  on  the  Table,

 Shri  Surendranath  DWivedy:  This
 is  a  public  document.  It  has  already
 been  laid  on  the  Table.  It  reads:

 “The  Government  of  Indig  in
 the  Ministry  of  Home  Affairs
 desired  the  Central  Bureau  0
 Investigation”

 It  shau'd  be

 not  the  Cabinet  Sub-committee

 “to  make  a  Preliminary  Enquiry
 into  these  allegations  and  accord-
 ing’'y  three  separate  P.Es.  in  res-
 pret  of  the  allegations  against  (i)
 Shri  ए.  Patnaik  and  Shri  छ.  Mitra
 Gi)  Shri  Neelamani  Rout  Boy  and
 (ili)  Shri  Sadasiva  Tripathy  were
 registered  on  10-9-64  3  the
 Special  Police  Establishment,  Two
 other  P.Es.  concerning  certain
 entries  in  the  books  of  Mohd.
 Serajuddin  and  Company  showing
 certain  payments  to  Shri  Neela-
 mani  Rout  Roy  and  Shri  Sadasiva
 Tripathy,  Ministers,  Orissa  Gov-
 ernment  were  also  registered  for
 Preliminay  Enquiry.”

 The  cases  were  registered  by  the
 Government  of  India  under  the  Act
 and  then  only  the  Centra)  Bureau  of
 Investigation  went  in  for  a  prelimi-
 nary  enquiry.  Now  he  is  taking  shelter
 behind  the  fact  that  there  wag  no
 regular  enquiry.  This  is  not  the  ques-
 tion  whether  it  was  a  regular  enquiry
 or  an  irregular  enquiry.  The  fact  is
 that  an  enquiry  was  made,  money  was
 spent  and  officers  were  sent.  Even
 in  the  report  they  say  that  sufficient
 time  was  not  available  for  them  to
 make  a  fuller  enquiry.  So,  the  whole
 question  which  I  wart  to  put  to  you
 and  want  you  to  give  a  decision  on
 ig  that  this  was  an  enquiry,  An  ene
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 quiry  may  be  regular  or  irregular  and
 may  not  be  ful)  put  it  is  an  enquiry, after  all,  conducted  by  a  regularly
 constituted  Jegal  authority.  The  उठ
 port  was  submitted  not  to  the  Cabi-
 net  Sub-committee,  who  may  be  the
 members,  but  the  report  was  submit-
 ted  to  the  Home  Secretary  of  the  Gov-
 ernment  of  India.  When  a  State  Gov-
 ernment  asks  for  a  copy  of  that  re-
 port  and  not  the  Cabinet  Sub-commit-
 tee’s  decision—I  again  want  to  repeat
 |  ee

 Mr.  Speaker:  I  have  understood  it.

 Shri  Surendranath  Dwivedy:  The
 Government  takes  shelter  under  this
 and  will  not  give  the  copy  of  ६९
 enquiry  report  to  the  State  Govern-
 ment.  That  is  the  simple  point  I
 want  to  raise  and  I  want  your  ruling
 on  this.

 Mr.  Speaker:  Is  anybody  prepared
 to  put  a  question  on  the  call-attention?

 थम भु  लिमये  :  आपके  निर्णय  के
 आद  ।

 थनी  मु  wo  wt  (mate)  :  मेरा
 थायंट  आफ  आर्डर  है  ry

 Shri  K.  Narayana  Rao:  Mr.  Speaker,
 several  times  points  of  orders  have
 been  raised  and  sufficient  discussion
 has  been  allowed.  I  want  a  ruling  on
 this  simple  point,  namely,  what  हैड  the
 scope  of  a  point  of  order,  what  is  the
 scope  of  the  enquiry  into  the  point  of
 order and  what  is  the  scope of  the
 Power  of  the  Chair  to  give  a  ruling.
 These  are  the  issues  which  must  be
 decided  under  rule  876.

 Mr.  Speaker:  He  wants  enlighten-
 ment.
 623  (Ai)  Lap,

 “A  point  of  order  shall  relate
 to  the  interpretation  or  enforce-
 ment  of  these  rules  or  such  arti-
 cles  of  the  Constitution  as  regu- late  the  business  of  the  House  and
 shall  raise  a  question  which  is
 within  the  cognizance  of  the
 Speaker.”

 So,  a  point  of  order  generally  must
 relate  either  to  the  interpretation  or
 enforcement  of  a  given  rule,  Any
 person  who  raises  a  point  of  order
 shou'd  point  out  a  given  rule  in  the
 Rules  of  Procedure  or  any  Constitu-
 tional  provision,

 भी  क्यू  खिसके  :  बह  सब  जानते  हैं  |

 Shri  K.  Narayana  Rao:  Such  being
 the  case,  the  first  thing  you  have  10
 do  is  to  see  whether  a  point  of  order
 should  be  allowed  to  be  discussed  at
 all,  because  that  depends  upon  9९
 interpretation  of  the  rule.  Sub-rule
 (3)  says:—

 “Subject  to  conditions  referred
 to  in  sub-rules  (1)  and  (2),  a
 member  may  formu'ate  a  point
 of  order”,

 Then  it  is  for  the  Chair  to  decide
 whether  it  is  a  point  of  order  or  not.
 That  comes  in  the  picture  when  there
 is  final  decision  on  the  point  of  order.
 Therefore  my  submission  is  that  there
 are  two  stages  in  the  decision  of  a
 point  of  order,  that  is  to  say,  whether
 a  point  of  order  is  a  point  of  order
 at  all.  That  is  a  fundamental  issue.
 The  second  issue  is,  that  depends
 upon,...

 Mr,  Speaker:  When  do  we  know  it?
 It  is  only  after  the  hon.  Member  has
 explained  the  whole  thing  that  we
 will  know  whether it  is  a  point  of
 order  or  not.  The  previous  Speaker
 hed  ruled  that  the  hon.  Member  rais-
 ing  के  point  of  order  must  point  out

 oe  Pern aee
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 the  rule.  But  it  is  not  so  difficult  to
 point  out  some  rule.  So,  I  am  not
 very  strict  about  it.

 Shri  K  Narayana  Rao:  My  sub-
 mission  is  this.  By  raising  a  point
 on  the  ground  of  point  of  order,  are
 Wwe  to  understand  that  a  full  discus-
 sion  can  be  opened  up  or  whether  a
 point  shoulg  be  formulated  in  con-
 formity  with  a  particular  rule,  whe-
 ther  it  relates  to  an  interpretation  of
 the  rule  or  enforcement  of  a  rule  or
 to  a  provision  relating  to  the  Consti-
 tution.  Yesterday,  Dr.  Lohiq  was
 discussing  so  many  provisiong  of  the
 Constitution  which  were  totally
 irrelevant  (Interruption).

 Mr.  Speaker:  That  is  all.

 भी  भु०  @o  et  :  अध्यक्ष  महोदय,
 मैं  यह  जानना  चाहूंगा  किसका  भी  इस  सवाल
 पर  बहस  होते  वक्त  जब  कि  अध्यक्ष  महोदय
 ने  कुछ  सदस्यों  को  सिर्फ  सवाल  करने  की
 इजाजत  दी  थी  और  डिबेट  के  लिए  मना
 किया  था  तो  अध्यक्ष  महोदय  की  रूलिंग  के
 बाद  भी  कुछ  लोगों  ने  सदन  में
 (wear)...  अध्यक्ष  महोदय,

 आप  मुं  सुन  लें  ।  कल  भी  अध्यक्ष  महोदय
 आप  तशरीफ  रखते  ये,  आप  भी  मजबूर  हो
 गये  भौर  सदस्यो ंने  डिबेट  जारी  किया  और
 आज  भी  एक  ऐसा  ही  मोका  हमारे  सामने
 आया  जब  कि  आप  खड़ें  होकर  बराबर  सदस्य
 को  मना  करते  रहे  कि  वह  कार्यवाही  जारी  न
 रखें  लेकिन  तो  भी  मजबूर  हो  कर  भाप
 अपनी  जगह  बैठ  गए  और  कार्यवाही  जारी
 रही  ।

 तो  मैं  जानना  चाहूंगा  कि  आपके
 फैसले  के  बाबजूद  भी,  आपके  मना  करने  पर
 भी  जो  कार्यवाही  जारी  रहेगी  क्या  यह  कार्य
 वाही  ओसीडिग्स  आफ  दि  हाउस  में  शामिल
 रहेगी?  यह  निर्णय  मैं  आपसे  चाहता  हूं  q

 Shri  5.  M.  Banerjee:  Sir,  may  1
 moake .  submission?
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 Shri  ह  हू,  Deo:  On  a  point  of  order,
 Sir.

 Mr,  Speaker:  Let  a  point  of  order  be
 first  raised,

 An  hon.  Member:  On  a  point  of
 order,  Sir.

 Mr,  Speaker:  I  will  call  him,
 Shri  P.  K.  Deo:  I  support  the  stand

 taken  by  my  friend,  Shri  Dwivedy,
 that  the  Report  of  the  CBI  is  a  part
 of  the  inquiry  which  was  properly
 constituted.

 Shri  Manubhaf  Patel  (Dabhoi):  Are
 we  entering  into  a  discussion  again?

 Mr,  Speaker:  We  are  not  entering
 into  any  discussion.  These  are  ali
 points  of  order.

 Shri  P.  K.  Deo:  Now,  the  plea  taken
 is  that  it  ig  a  secret  document  and
 that  it  was  meant  to  help  the  Cabinet
 Sub-Committee  in  arriving  at  a  deci-
 sion.  I  do  not  think  they  can  take
 that  plea.  The  ruling  of  the  previous
 Speaker  is  very  clear  on  the  subject.
 He  had  ruled:

 “oat  they  continue  to  hold
 the  view  that  it  is  not  in  the  कप lic  interest  to  do  so.”

 Uptill  now,  the  Minister  hag  never
 Said  that  it  is  not  in  the  public  in-
 terest  to  reveal  the  document.

 Secondly,  there  have  been  many such  precedents  in  the  House,  On  4th
 March,  1963,  when  Mr.  Daji—he  ig  not
 here;  Mr.  Banerjee  will  bear  me  out~
 quoted  from:  certain  portions  of  Part  1 Report  of  the  Attorney-General  and of  the  Vivian  Bose,  the  Minister  of
 Industry,  at  that  time:  suo  motu  plac- ed  the  secret  document  on  the  Table Of  the  House  with  the  following  re- marks:

 “Since  this  part  of  the  Daph- tary-Shastri  Report  is  atraadv  अ
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 circulation,  Government  ०  not
 consider  that  any  useful  purpose
 will  be  served  now  by  continuing
 to  treat  this  part  of  the  Report
 as  secret,  I  am,  therefore,  laying
 it  on  the  Table  of  the  House.”

 So,  the  entire  matter  has  been  in  cir-
 eulation  in  the  country;  everybody
 knows  about  it,  I  do  not  think  that
 Government  will  take  the  plea  of  sec-
 recy  in  this  ang  I  hope  that  Govern-
 ment  will  make  a  copy  of  the  report
 available  suo  motu.

 Some  hon,  Members  rose—

 Wir.  Speaker;  Should  we  have  a
 whole  debate  on  this?

 Shri  5.  M.  Banerjee:
 know  only  one  thing,  sir.

 Shri  K.  ह.  Nayar  (Bahraich):  1  stood
 up  much  before,

 Shri  S.  M.  Banerjee:  This  is  for  the
 48th  time  that  I  am  standing.

 Mr.  Speaker:  Mr.  Banerjee  is  al-
 Ways  On  his  lags.

 I  want  to

 Shri  K.  हू.  Nayar:  I  may  be  heard
 first.

 Mr.  Speaker:  All  right.

 Shy  ह.  K.  Nayar:  My  purpose  is
 not  to  hinder  the  proceedings,  or  ob-
 struct  the  proceedings;  I  only  want  to
 assist  yOu.  One  question  which  arises
 in  this  context  ig  this.  The  learned
 Law  Minister  raised  certain  legal
 Points.  Naturally  you  wantea  to  heer
 him;  that  is  correct.  He  raised  some
 legal  points;  he  jg  an  excellent  ex-
 ponent  of  this  point  of  view,  But
 the  points  that  he  has  raised  are  such on  which  perhaps  further  contribution
 should  be  invited  from  the  other  mem-
 bers  of  the  House.  For  instance,  he
 ald  ¢hat  Government  claims  a  pri-
 lege  on  thig  question.  Government
 is  always  a  claimam  of  privileges.
 Sut  the  question  of  privilege  will  be
 lecided  by  you,  A  privilege  will  not
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 be  claimed  in  a  blanket  manner  with-
 out  assigning  any  reason  that  could
 be  examined by  you.  If  the  plea is that  it  is  not  in  public  interest,  the
 examination  of  that  plea  should  be
 Possible  by  you  and  the  decision  will
 be  given  by  you.  Merely  to  say  that
 it  is  not  in  public  interest  (Inter-
 ruptions).

 An  hon.  Member:  That  was  not  the
 piea.

 Shri  K.  K.  Nayar:  The  privilege  was
 claimed  all  along  on  the  ground  that
 it  was  not  in  public  interest,  You
 must  have  &  chalice  of  examining  what
 public  interest  would  be  injured  or
 damaged  by  the  revelation  of  the  facts
 in  that  report.  That  is  the  first  ques-
 tion,

 The  second  point  js  this.  The  learn-
 ed  Minister  for  Home  Affairs  was
 pleased  to  say  that  this  was  a  Cabinet
 matter,

 Mr.  Speaker:  1  he  going  to  analyse
 the  whole  thing?

 Shri  K.  K.  Nayar:  No,  Sir,  I  was
 just....

 Mr,  Speaker:  What  else  is  he  doing
 now?  No,  no.

 Now,  papers  to  be  laid  on  the  Table.
 (Interruptions).  I  would  not  give  a
 ruling  now.  How  can  I?  I  will  give
 on  Monday.

 Shri  MM.  Banerjee:  Before  you
 give  your  ruling,  kindly  give  me  &
 chance,  Sir,  That  is  my  request.

 12.56  hrs.

 PAPERS LAID  ON  THE  TABLE
 NOmrrcarions  UNDER  SUB-SECTION  (3)
 or  Secrrrn  620A  or  Compantes  Act

 ‘The  Minister  of  Industrial Develep-
 ment  and  Company  Affairs  (Shri
 है  A,  Ahmed):  I  beg  to  lay  on  the
 Table  a  copy  each  of  the  following


