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a1 FNET & A frdgw ¥ W FA
wt srgafy & ary

MR, DEPUTY-SPEAKER : The ques.
tlon s :

“That leave be granted to Introduce
a Bill further to amend the Coanstitu-
tlon of Indla."

The motion was adop ted.

ot & wwrw et : & fadags @
Lacid 4|

16.34 hrs.

CO NSTITUTION (AMENDMENT)
BILL

(Omission of article 314) by Shri
Madhu Limaye—Comd.

MR. DEPUTY-SPEAKER :  The

House will now take up further consideration

of the motion of Shri Madhu Limaye :

“That the Bill further to amend the
Constitution of India be taken into

consideration."

We have already started the discussion,
Shri Madhu Limaye has taken one minute,
He may coatloue his speech.

SHRI N. K. P. SALVE (B:tul) : I rise
on a point of order, My point of order is
that we cannot proceed ahead with this Bill,
This Bill takes us into an area entry into
which requires President’s recommendation
under Article 117 read with Article 110 of
the Constitution. I wish to make it absolu-
tetly clear that 1 consider the measure pro-
posed In the Bill as extremely salutary
and wery desirable, Weo should get rid
of the privileges of this un-Indian Indian
Civil Service which are sought to be
done away with by thls Bill. I have
absolutely nothing against the BlIL Since
1 considered the measure very salutary,
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I'too consider it very necessary for us to
make sure that we are not guilty of any
technical laps which might bring about
invalidation of the Act ltself,

This Bill secks deletlon of Article 314
of the Constitution,

Inter-alia, Sir, Article 314 of the
Constlwution provides as follows, I quote :

“Except as otherwise expressly provi-
ded by this Constlwtion, every
person who having been appolnted by
the Secretary of State or Secretary of
State In Council 1o a civil service of
the Crown In India continues on
and after the commencement of this
Constltution 1o serve under the
Government of India or of a State
shall be entitled 1o receive from the
Government of Indla and the Govern-
ment of the State, which he is from
time to time serving, the same con-
ditions of service as respects remune-
ration, leave and pension, etc. etc.”

This Article guarantees continuation of
the same service conditions to the I, C. S.
Officers notwithstanding the transfer of
power from the British to the Indian
hands. The crucial words under conside-
ration, I submil, are ‘the same rights as
respects remuneration, leave and penslon’-
These have to be considered, The term
‘remuneration” has been the subject matter
of interpretation by the Supreme Court in
the case of Accountant QGeoeral, Bihar
versus N, Bakshl reported in A. I R.
1962, Supreme Court 505, In that judgment,
the Supreme Court, whl.e deallog with the
term ‘remuncration® have stated that the
term ‘remuneration” is of the largest
amplitude and is of the widest connotation,
I wou'd, with your permission, read only the
relevant portion of the placitum, The
expression ‘remuncration’ in  Article 314
is not used in any limited sense as merely
salary, Il a person was in receipt of a
payment, or receipt of a percentage, or any
kind of payment annually, it wwld be
termed remuneration,
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[Shri N, K. P, Salve]

The expression ‘remuneration’ has been
used In the Constltution In this wide
connotation, The right to passage benefits
was statutory and was under the Indlan
Independence Act In the nature of allowance
or In any event a privilege or facllity pald
in kind, It was expressly made part of the
remuneration earned by th: Members of the
Indian Civil Service, The conditions of
Service as to remuneration having been
guaranteed, the right to this benefit
remalned guaranteed to those Members of
the Indlan Civil Service who ware
entitled to It before the Constitution. This
guarantee which was contloued In force even
after the commencement of the Constitution
was for the first time, by the All-Indla
Service Rules, made in June 1957 by
retrospective amendment of the sald
statutory rules from July 1956 sought to be
cancelled, But the Central Government,
in exercise of the rule-making power was
lncompetent 1o destroy or cancel the
constitutional guarantee,

It follows therefore that rule 3 of the
All India Bzrvices (Overseas Pay, Passage
and Leave Salary) Rules 1957 is wlfra vires
baviog regard to the guarantee contained In
Art, 314 of the Constitation,

It follows clearly from this that term
remuneration in article 314 involves various
pecurlanry and financial rights of the
Indlan Civll Service Officers. It is not
merely confined to salary but the aggregate—
the totality--of the wvarlous (financlal
benellts, These finananclal benefits are to
be considered as remuneration, If this is
the correct view of the matter, then It
follows that Art. 314 guarantecing
remuneration to the 1. C. S, officers has
clearly gone Into the realm of financial
obligations which have been undertaken
by the Government,

Then, Sir, we may refer to Act, 117,
oo (FEEma)....LL

ot ny fomd (g7) : ¥ A ST @
a1 fs sz afgar avdm, s W
gqu | 1am only complimenting him,
(Interruption)
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MR.
please,

DEPUTY-SPEAKER :  Order

SHRI NAMBIAR (Tiruchirappalll) :
8ir, the point of order cannot be so ong,

SHRI N, K. P. SALVE : It has to be
enough to react this hon, Members,

MR. DEPUTY-SPEAKER : It Is not
merely a polot of order, But his sub-
mission Is that this House does not have
the legislative competence to discuss the
Bill,

SHRI N.K.P. SALVE : without the
recommendation of the President, If Shri
Madhu Limave bears with me I shall try to
convince him Article 117 reads to say. . The
Bill for amendment making provisions for
any of the matters specified in sub-clauses
(a) to (g) In clause (1) of Article 110 shall
not bz Introduced or moved except on the
recommendation of the President. The Bill
making such provisions shall not be intro-
duced In the Councll of State etc., etc.

Now, Sir what do clauses (a) to (g)
contemplated in Art, 110 7 For the purposes
of this Chapter,

““‘A Bill shall be deemed to bea
Money Bill if it contains only pro-
visions dealing with all or any of
the following matters’’ —I shall forget
(a) and go to (b)—

“‘the regulation of the borrowing of
money or the glving of any guarantes
by the Government of India or the
amendment of the law with respect to
any financial obligations underiaken
or to be undertaken by the Govern-
ment of Indla".

Clause (g) which is the residuary clause
says :

“any matter incidenilal to any of the
matters specified In sub-clauses (a)
to (™.

The position Is that 's that of Art, 117
in terms states that as long as a bill deals
with—not the impact, not the effect—but 1t
subject matters as such has any nexus withs
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the financial obligations undertaken by
Government, reconmendation of  the
Presideat Is necessary,

SHRI S, KUNDU (Balasore) : What
about (d) ?

SHRIN,. K, P, SALVE: 1 am going
on clauses (b) and (g) primarily, This Is
Implicit in Shrl Madhu Limaye's brilliantly
drafted statement of objects and reasons
which says :

““In a socloty wedded to the demo-
cratic ldeals of equality and social
justice, special privileges and vested
rights, no matter whether of ex-rulers,
bureaucrats, capltalists or Ministers
have no place” —

The last two are out of place here —

“The guarantees given In art, 314
were as much the product of the
essential conservatism of the then
dominant leadership of the national
movement as of the political com-
pulslons characteristic of the transition
from the imperiali® domination to
complete independence™.

Therefore, article 314 carries certain financial
obligations Is implict Shrl Limaye's argu-
ment,

Two eminent commentators on the Con-
stitutlon, Basu and Seerval, support my
point, Basu in p, 177, 4th ed. says1

“A financial bill of the first class,
that Is to say, a Bill which contains
any of the matters specified io are,
110 but does not exclusively deal
with such matters has two features
In vommon with a Money Bill, that
it cannot be Introduced In the Conncll
of States and also capnot be intro-
duced except on the recommendation
of the President™.

Simllarly, Seerval, In p. 835 of his book
says :

“A my Bill providing for matters in
art. 110 (1) (a) to () canoot be intro-
duced except on the recommeada-
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tion of tha President and cannot be
Introduced in the Council of States’",

In this view, 1t will be extromely dan-
gerous to proceed with this Bill now, 1
submit we may do so a little later after It
comes back from the President with his
recommendation, Assuming all these are
very detalled technicalitles, It would be
better for us to err on the safe side by
taking the President’s recommendations and
then debate It. as this Is an Important Bill
which we want to support,

oft fag war wr (wqadt) : Ay AWz
wiE AT g | ¥ 6% 6 ag rf
sfen g, am @R g F |

MR. DEPUTY-SPEAKER 1 No point
of order when |1 am dealing with one. Be-
fore I ask Shri Limaye to reply, I want to
allow Shri Bhandare and a few other hon,
members who want to speak.

ot oy fomg :  wwé At # awf
w1gd & o) g9 ®) Aty wywr F

SHRI R. D. BHANDARE (Bombay
Central) : Let others speak first.

ot ferw wor a1 : Fureqw f, AT
grax ot ¥ ag wgr fes N af fag @
FIEAfUge Gaerie € qrt § 99
# agefy & gqmfa & osw Ot &)
grgdz AraT &1 faw @i fafqed & qm-
g wrar & 1 TisdE yvad fam & w79 Oy
qeeet @t & s @iw fafed sav g
fros agefa w) foadt & e @ o
%1 fadas § W @ e ww o agafa
gt wifgy, wrg Ao agnfa $ ar aff
& ot & gg wigm § 5 qg "o
g ugtfa s feard f& ¥ o
ot ara § Faa® OF &7 ava o o 8,
wigAfaas Az & aw a1 wrd
1T a1 w7 Feawsdaa § 1 @t & o



359 Constitution

[+ faa w= &)
wigar g e wr wsgefa ¥ Foswedam
ay?

A1 s fadtaw o7 Sg ¥ A ¥ IW
qz uegafs & eflpfa adff &1 geu Cw
wigAfoaw fas ar, Aratsh @ fao
o ¥, g wregafa w) fear | gty
# @gfa 7@t ar€ ) gR saw s b
uegafa Y eftgla 7t arf

ot ag A ArAdlg A FTAT .
g & art ¥ o fadags av......

MR. DEPUTY-SPEAKER 1
lNitle out of the question that
considering.

oft fora o wr : wegafa A anfse
géa g wy agafy afl faedht, =g
fafc arge # sgafs aff fasr fox
madrg fggragear @gd & | ag @
et 7€ ax mF waafs fad o qx
AAANT F1 FATH ¥ I fadgw dw
frar | sg=g 117 (1) & s A
gy & wgr §, 7y T arat g Afew
HABT ¥ g wdsw g) oar & e ww
fadaw § Tgufy & a3 I T 8k
wg & @ 9T a1 «) fernaRer faet
wifge | & smAar wigan g fe samew &
W W qegefa & wwA ¥ gr W@ ?
afy o §, &Y vegafa &1 war wamw wr?
ST ST Y o & et g Yo ?

SHRI NAMBIAR :  After all, the
objection of Mr. Salve s that this fs a

money Bill and this should get the approval
of the President.  ([nterruption) At
least is Is considered like that, It has got
the implication that whatever was guaranteed
by the Constltution is sought to be taken
away, Therefore, it should have the
President’s approval; that Is what our
friends say. But here, the purposs of Mr,

It is a
we are
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Madhu Limaye’s Bill Is this: It is not only
a question of money. It Is a question of
the concept : the privileges, the rights,
which they enjoy, All these items are to be
taken away, 1f you want to pay them a
litle more, pay them. The question of
money does not arlse. ([aterruption)
Hear me, please, Mr. Salve, [ have heard
your argument, Mr. Salve says that he ls
not agalost the Bill ([nrerruption). 1 am
not golng Into the merlts, but what say s
this. 1If the Bill Is to be taken back and
sent to the President and then sent back
here, It will not come here at all. That s
the difficulty,

MR, DEPUTY-SPEAKER : The limited
question Is whether the House has the
leglslative competence,

SHRI NAMBIAR ;

It has ; It has the
right,

SHRI S. KUNDU : Mr. Deputy-
Speaker, Sir, whatever may be the emotion
and enthuslasm to rush through this Blll, I
must say that the polnt rafsed by Mr, Salve
should be given due consideration. But I
have a fear; It is llke this, Artlcle 314
says

**..:10 recelve from the Government of
Indla and the Government of the
State, which he Is from time to time
serving, the same conditions of service
as respects remunecration...' etc,

When we put this In contrast to article 110
(1) (b), what do we find ? Article 110 (1)
(b) says :

*...or the amendment of the law with
respect to any financial obligations..."
ete.

The true question ls, what does this Bill
seck to do? The Bill secks to delete the
special powers, privileges, etc. which ICS
people had enjoyed and are now enjoylng.
The Bill wants to take away the obligaiion
which was there on the Government of
Indla, Sioce It does not become an obli-
gation, It does not come within article 110
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(1) (b) and thecefore, the Bill Is proper. It
should be discussed.

SHRI R. D. BHANDARE (Bombay
Central) : To understand the character of
the Bill, we have to take into consideration
the judgmeat of the Suprems Court, to which
Mr. Salve has already referred. It has not
been considsred by these who would like this
Blll to be moved. The Bill deals with the
question of remuneration and other matters.

We have to look Into the subject-matter
of article 314, As soon as we read the
judgement of the Supreme Court as cited in
Vol, 49, 1962 AIR page 505, we have to
take into consideratlion whather it is a Bill
which deals with “‘financial matters*’,
I' am underlining the words “*financial
matters’’ and not Money Bill. Money Bill
as such has been dealt with under article
110, But we have to take Into consi-
deratlon articles 110, 111, 112 and
117, 1 am relying on article 110, specially
sub-clauses (d), (e) and (g). If we are to
draw any amount from the Consolidated
Fund, it is but natural that there ought to
be a financlal memorandum, Also, It Is
only with the previous consent of the
President that such a measure could be
moved. That Is the constitutional position.

We are not opposirg the merlts of the
Blil as such. All that we are urging Is that
the author of the Bill has to obtain the
recommendation of the President. We have
to walt till then. We are not going to lose
anything by walting for that recommendation,

So far as the privileges are eoncerned,
let me make the point very clear, we are
one with him in opposing them, But that
is not the point at fssue, Here it Isa
question of constitutional propriety In
dealing with such a case., Afterall, itids a
matter of fifteen to twenty days. We can
walt till then. Therefore, Sir, 1 would urge
on you to uphold the point of order,

SHRI RANDHIR SINGH ROHTAK :
The point made by Shrl SBalve is not only
valld but something mandatory and impera-
tive, A monéy Bill cannot be Introduced
without the previrus recommendailon of
the President. So far as the ICS officers

CHAITRA 5, 1892 (SAKA)

(Amdt.) Bill 362

are concerned, some constliutional guaran-
tees have been glven to them under article
314. There is no doubt about It that they
are flnancial obligations entered into by the
Government of Indla with the ICS officers,
If you try to modify them It will certatnly
affect the Consolidated Fund of India and
thereby aitract the provisions relating to
money Bill, Therefore, unless the condi-
tions mentioned In the Constitution are
satisfied, we will be by-passing the Constl-
tution. So, this lacuna has to be rectified
before we proceed with the consid:ration of
the BIIL,

SHRI BEDABRATA BARUA
{l(ullnbor) : 8ir, on a point of order,

MR. DEPUTY-SPEAKER : There Is
already a point of order, Let me dispose of
that first.

SHRI BEDABRATA BARUA 1 How
can yuu prevent members from raising point
of orders ?

MR, DEPUTY-.SPEAKER : There is
already one point of order, Let me di-pose
of that

17.00 hrs.

THE DEPUTY MINISTER IN THE
MINISTRY OF LAW AND IN THE
DEPARTMENT OF SOCIAL WELFARE
(SHRI M. YUNUS SALEEM) : Sir, the
point Is very clear and very simple, The
Bill secks to amend article 314 of the Cons-
titution, The only question Is whether
this articles is attacted by article 117 (1) of
the Constitution of lodia or not,

Ifarticle 117 (1) Is read along with
article 110 (1) (b) the matter becomes very
clear. 1 am reading ariucle 110 (1).—

“*For the purposcs of this Chapter, a
Bill shall be deemed to be a Money
Bill If it contains only provisions
dealing with all or any of the follow-
ing matiers, namely.-

X X X X

(b) the regulation of the berrowing
of mooney or the glving of any
guarantee by the Government of
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Indla, or the amendment of the
law with respect to any financial
obligations undertaken or to be
undertaken by the Government
of Indla."”

This sub-clause (b) of clause (1) of article
110 is very important for the consideration
of this Important question.

Now, article 314 reads.—

“Except as otherwise expressly pro-
vided by this Constitution, every
person who having been appoinied by
the Secretary of Staie or Secretary of
State in Council to a civil servize of
the Crowa in India continues on and
after the commencement of this
Constitution to serve under the
Government of India or of a Stiate
shall be entitled to receive from the
Government of India and the Govern-
ment of the State, which he is from
time 10 time serving, the same condi-
tlons of service as respects remuncra-
tion, leave and pension, and the same

rights as respects disciplinary mauters'”.

In this article certain financial obllga-
tions are definitely involved and in order to
give a correct interpretation to the words
used In article 117 read with article 110 (1)
(b) of the Constitution it may not be very
difficult to come to the conclusion that
financial obligations are Involved. Oace it
is determined that financial obligations are
involved, definlicly it is attracted by article
117 (1) of the Constitution and the Bill
could not be introduced without the recom-
mendation of the President,

ot 7y fond (77) : @s @RE A
W G AT F WA @I | W 0
M & g 1 A adle s o

T ® aa 8 Qgaar

s yogd v ® 3y &g wgar

fr afama % fa@ w10 9T 7g AT 8T

T} & 8% uiq ey | suer ofona
FY &fad | uF Y ag & :(—110(1)
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“For the purposes of this Chapter, a
Bill shall be deemed to be a Money
Bill If it contains only provisions
deallog with all or any of the follow-
ing matters.”

gmigfize & wre arq sfegy e afaw
anfe qarsl A5 § 1 afon o fire 5
“grael” ardt fad i ded  wgd § v
AU WAEAGX Fgy §, AN waf
78 ¢, ot fedrarfawr A wwt § ) 9w
¥ uF qarfizy ft § a%ar &1 fad At
tem ¥ faw faw & aa7 sfre wen quAy
Fh et ag g, sEN w=i aff g
arfo Hlo uao AW & Mt Fadrarfawrdr
#1 58 § 79i § o vaF oF fgear qaq
W airfz ot @ awar

A7 g A fET

*“...or the amendment of the law with
respect to any financlal obligations
underiaken or to be undertaken by
the Government of India,”
A A FTRAGAIQI § ag @1
g § ag wiedlzgma &1 Awon faw ¢
ag 1@ A F N o7 77 | A F o
AN ameT g g ager aft g,
wga Al 2, ag wfawa §, afex & fow
Fgraazs A W g gim wE ¥
nEamy 39 & wIaw 7g =0 §, fafka
& Afar s wfess 13 1 ag g
w1¢ w1 fefoma § 1| & g@wt Wg A
gy § a1 W wer g g AfeT
ghw w2 1 ag fefama  fs & A afc
afaa 3 a1 W@r § ag FT G 8, 07
gfasr & ofer forg & arr & s o
g e, agaa g & aw gim
®iZ & foia & agErc o1 A oA o
oz faardt o% ¢ xafeq ot T @
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# wgf sy %4y fF & gfger ey o
@ f—

Nggmedw: @ garafi g ?

Ay fas@: @ wew fowr
few'a sy A aawy

what I am seeking to demand s not a
law but the Constitution, I am seeking to
amend it through a Bill which after the
assent of the President will become a law
accordiog to the Supreme Court judgment,

%1 &1 qaeq 9 § % gfag a1 qf-
afaa &34 &1 A AT §, 7F g ¥ ARQ
At uszafs £ wgafs fasy & a=
gia 712 & Mewarg fage & sgare
ag o § | afea & N az=F an w@r g—

#...or the amendment of the law

with respect to any financial obliga-
tions..."

fazoy a1 fog g Tw
A F AR 9T frgw ¥ ag wAAQ
aromr dfagm & s 110 () &
HTATT |

T 117 (3) 9T wmgd :

“A BlIl which, If enacted and brought
inio operation, would invelve expen-
diture from the Consolidated Fund
of India shall not be passed by either
House of Parliament unless the Pre.
sident has recommended to that

House the consideration of the Bill."

T aWET qrg @7 & iz AR 314 anr
S gz ;oA @ aoere § T4 wwt
STAT T | FORIT & G867 A7 N7 |
oo giitw ®1E & frga & wqw foa
g S FamT T H wg W@ g1 gaw
%\Z & favig ¥ wur gur @1, JA¥ ge-
Afa v 4 ? saft gweyfd az @
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s s @ . afaefaEl
# e frawl sqare ag gfawr sar
2 ¥ faoragm & amr &% | IEwr
et wwt faaar v, 7 da@ a7 awad
%1 I%) fafagi Fal 37 & a==i v M,
et «rg o ar gw avx g 1 gorr WA ?
faziz & uw19dz a9 ¥ W@y 6 ITwY
Y ag fed 1 AfeT 1957 & e &
frast # ofwada fear fs wirss & ag
gfaar agl fadf 1 ged sed s
arofa &1 | fagre ORI § *gr, w9,
FIqw) & & ) LA &g A8 qeA o oA
T wifge, =91 Y 7 31 T1fgg 1 g@ax
ag et gAtw §12 § qar ) gty SR
Asgrfearulldomar § aw ar ag
fran ®qa 7@ &, aginfas §, swa-
argzE a4 Feasig w3 fzar ) g8
foq falas amar § | @ae o anga
=9f & gfaA A @S & waifag @
a[rg HT R WA F | ey 47 g
¢ fe dfama sy fAdas qg @4 &
T gTRIT & A "I 4gT qror gl
g, afes aga s awr g 1w el
fas & el 7 & 0 swEeqr @, A
faw Y0 7 & Teq B fHatas An9-
Tw AT 9%AT § | IV AFET, A9
rad Y § fe gw w€ a1e wfaal & e
g fs 37 & fawl ¥ fevine AN Tew, ar
fer dfaadur w1 MWITew, af {1
oot g8 faw 1 @y ¥ qvog # ew
afiy ax ogwr s 96 q@ § ewf agd
=) xg 78Y §, afew wai w2 ot o7
¢, v fo feviwe §a1Ceq kT siqws
agl ¢ wiT gafaq usgafa o sagufa &
w1 T § T IzAT der fw
fregd SF @ fam & gmr
Wit agr ;i A@ A @ §, @
fou agsdz 117 (1) ar 117 (3)
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(&t wy fofaa]
& iy @ qv emefa gl serf o
vl g |

gita $1Z 3 AewAg a1 I8 F
FwraTedrE & wraal # ag faoia fRar fes
wfawr & dret fged & N afewx fad
T §, ¥ mifarie & @ro &A@l el
a7 &% § gitw w2 3 37 afumd €@
war qfax A § 1 Tw fAg AT g
s 34 W Aar fal # WA ¥ fou
1€ w177 and, @ wfaem § gwar
A3 AR qUT HG AT FEIT
T3 qiw A ) awar | dfaem F drat 7w
& A @ ghadr afasw Ry o3
g ¥y ofgw § f& 93 ¥ zwTA
aer wf ®foa dmes fadgs
aqifearfas sut faar ;am | Ffew
4 a7-gg 314 9z ¥ @ AR R, «
fou dfsam =1 @aifas s &1 Fw
gitr w13 7 w24 )

oa & & wgrrargar g e ww fad-
a5 ¥ feu wezafa 1 fawmfra &1 71§
srasgsar 7¢ & 1 @ fadgs & gro &
w1ga § 91§ afcada agf 3 ar w@r §,
ghwm # afeada w37 an wgr g, gaifs
g aYé & favia & v ag o @,
o wezafa w sgafa faed & ax
FAT AT ATAAT |

SHR1 N. K, P, SALVE : Before you
glve your ruling, Sir, I beg your Indulgence
for a minute,

MR. DEPUTY-SPEAKER : You have
spoken enough,

SHRI N, K. P. SALVE 1 This Is a very
important matier, Please glve me half a
minute, The basic point has not been
replied to by Mr, Madhu Limaye. Accord-
Ing to Art. 117 (1) a Bill or amendment
making provision for any of the matters
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specified in sub-clauses (a) to () of clause
(1) of Art. 110 shall not be Introduced...
etc. Therefore, whether the pecuniary lla-
billty Is lessened or Increased or extingulsh-
ed is not the consideration. The only con-
sideration Is whether the subject matter |s
such which happens to be specified in sub-
clauses (a) to (f) of article 110, Secondly.
to say that Constitution Is not the law Is
to misread Golakhnath's case completely.
Constitution has been described as the law
of laws,

MR. DEPUTY-SPEAKER : The ques-
tion Is about the legislative competence of
this House,

SHRI N.K. P, SALVE 1 No, No. 1
have not raised any question of Parliaments’
Legliimate competence,

MR. DEPUTY-SPEAKER : And that .
it is necessary that the President should
glve his recommendation,

Now there are two aspects to this gques-
tion. One Is the question of Introduction
which has already been done last time and
no objection was ralsed,. The Bill was
Introduced and we have enlered the consl-
deration stage, Mr, Madhu Limaye has
already taken one minute and he Is to
continue his speech,

Now, 1 think, the crux of the whole
question lles In Article 117 (3). This Artl-
cle reads as follows :

“‘A Bill which, iIf enacted and brought
into operation, would involved expen-
diture from the Consolidated Fund
of India shull not be passed by elther
House of Parliament unless the Pre-
sident has recommended to that
House the consideratlon of the Bfll,*

Article 110 (b) make speclal provision
and the wordings are, “‘financial obligations
undertaken or to be undertaken by the
Government of India.”

My own feeling Is this. When those

obligations attract expeoditure from the
Consolidated Fund of India, then only
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the President’s recommendation will be
necessary. In any case, the question is
still open whether this House can pass the
bill or not, And [ think, all this will bs
considered at the stage of passing ; and it
is for the Members to establish now that
this Bill would Involve expenditure from
the Consolidated Fund of India.

If, In the course of the dcbate, it is
established that it will involve expenditure
from the Consolidated Fund of Indla, then the
question whether we arc component to pass
it or not without the recommendation of
the President will bz consldered at that

stage.

Shri Madhu Limaye has already started ;
he may please continue his speech,

st 7y fowd : seaw Aglam, ag
fadgs M gzT F A § fagrud am
%7 @t g 9z o fafga ant ¥ fass
Y oF awfwgra gw @i 7 FFAT I
w1 g fgear &1 sifgs quad &K
qEnfaF a1 1 y&@ g I F 9T T
talrgm o srRfag ¢ fd 7 &k
gesafea g arfs faas ffga g § ar
fadg gfaar gifas s 2 o 37 &
ITNTF@ AF AT AT E IT F A
gfaarg @eq g 1| v & faamifasrd
w1 §HICT K §1 A JHT g7 9T @M
aar g N SE & A0 A T A ag
W 314 4ITr FY GATA FA o fqAgw §F
a0 g ag o qHY B OF AT | Heqw
ag1zq, ag fa33% 16 3eqc 1967 #v #
A %@ foar a1 | GIFR ST AgT UGA @
a¢ fawre w3 & fotg s wifge @i
afer fag & Y H 9 awgEq
g% & ag fa #r FreT WIMAT oY R
3T 9T A GIHT A A9 TR K qUO TG

frar st it WY fas w4 @ e
? 1 frg ag TRTQ q9T 1 AHAT g,
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Tt aeg war ezt & froft e w5
AT W F AT AHQTC BT GHIRY
W T F1T 0 &V AGAM | T TG AENY
fe faslt &7x & oY sevfaat § st = o
dafan gaar @, ®s afer oifeat §,
qurEl a%@ # o6t @y § faa ¥ fade
gfaqid, etz S wd Frodt @ w
oY srer g1y § At stre g fafgr wnadl
F1 @ew v wgd § Y Frot dx &
Frifagi ¥ e M@ aoat § 97 &
FIC At UOw g FTAT g8aT

Aadt ara-forw avg ¥ wreEl, e
aEi s i . @R aa g, § g
A1 Jmadr A wgAT g, UF AGT A=
Afa® Jarsl ®t a7 30 G @ § AR
Zw i ot g5 ;g7 Ay N gea &
&, &7 sgdt glaarsl £ i wfral £
gfaarai &1 ft agr 99 o @ § | Sfwa
I FT AIGICA FATT F FIT 4T A@C gV
@l ¢, @ 1 0 g fame war wifgg
AN 7 o afaE &1 ag Nt 0w bn
gm f& st owafas Ao §, N € @
fagras & ag Y agAt glaqrat & oy ¥
gafaarz T atx o7 fang gfagal w
@ FIA F1, 9 FT A9 KT | Shwq
gais fas swifas -am & N afew
RO F1 A &, g9 g9 yWEgA &
aryfagreor &1 Y g § ) Ay Ay F
o= @ g ark; 4. o9, Hfaerd ® 0w
TNEH IS W@ | UF GWERT
gataF, 7ae vefafres fea & o o oy
8. 39 %1 ag wdts & 1 ik, Q. qW. ¥Aw
I T AYT HIATE |

IqIeq4 WEIET, AT HF A1 ¥ gleqw
fafa= afgg w1 faqio fear, S99 aqg

T & s aga difwg ¥ afes

qraat ®, WO { UST 7 gEATAT AGY
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gtar g7 | ¢t aXg ¥ 9T ERIW  weww
& foay F17 AU FTIF Y, 39 a@ &
w17 39 el qsg A *<ar o1 | FA A
Famd ¥ N w1ge o uFe afawrd
A ¥, IT W7 O T FIH A W@AT 9T
fe 3 forelf # s qgqa 5@ 7, FgF
AT ARA-4T F1 AW @A A, HIAIQT
qUTHA & Y 17 4, =4 &7 F qfwwrdr
feqr w@ 7, s A afqxieT & 33 7,
@AM Fudt S A, IT AMY, 7
gfeamma & fafwsa fawri & sm &t
gfag &1 &0 0 71 Afsa, Imeas
wEEY, WTF Y F FUET IgT qF
a7 &, SRIF-FEAN &7 F14 ST F@T
2, 91 & &7 ¥ Y vsz-anAr § ) frwd
a% 3 feal adf 91, ag @1z # 7,
1935 & sraqry /471 | 14 17 93 2
% §1 WHNAFW FHI A T X AT
g% 2@ § 5 U7 F H17 § oftadq anx
o, ¥feT g7 SR E fE T
ank.a.oa. sfesrd §, o s169Y & oY
T F1 FIAF JAT AET § | AAE) F
qga avdiaa 1084 k. &Y. qm. wfe-
i 4| gew F qza ¥ ai 451 @,
o F ST ¥ § g oar Ad §,
grdle & gg AN Ay g6 ¥ gy
aAETT g w3 1 Afw gw A g
fis 111 wif. &Y. oq. sfgwd guwc &
I §, Mok AT ¥ § g TAFQ

Wwad, Qv g & oag qud
wAE .., |

THE MINISTER OF HOME AF-

FAIRS (SHRI Y.B. CHAVAN) : Less than
100,

SHRI S, KUNDU : With all the pub-

lic sectors it Is more than 150, About 40
people are In the public sectors,
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ot ug foma : qosw wEEE, @
ariw qefafaeged &1« #3 gar
qr 1 19 ¥ 24 g & @i ) g8 § fqar
T a1, 37 &1 gy @id) §f wei &
HTEIT 9T, I ¥ AT QARFT X gT-
gare giar ar ol gad e & afuy o
¥ ¥ o S &) giz fgar war 9 @Y
ey qQE F ¥ Wy Yar faa ¥
T @t gl afi @ 4 0 @
a2 & ux fafaez zrza, fade gw1e &
afasrdt i & a9 ¥ ® 7 § ggf
a3

W #os g@d fadmar ag 91 fs
977 ¥ qg agT A foay o gEdr @@
arz ¥ T § 937 7Y dar a1 9 aw
¥ oF difng 92 37 FI, WIE-IT TAFT
€T &T JI70 FI7 I5qT W | g4 4Ot &1
g g AT Ziar 9 fF warEa # aes
frad 98 92 &, ¥ 97 % 7@ N fa=A
=ifgd, 7afq 3 3g 9z & fadam A8 9 |
afew s J@s 7 a1 73 31 §—

Techniczl innocence was considered a strong
point of the I.C.S,

gt fadrg w faaer 2 &, ¥ <y
FT— Technical polnt was th: strongest
point of the I.C.8.

1 ag zar a1 5 gw fadew
agl &, afew saw &, g s v wTw
& wig. @Y. o, s4r A & gFar g,
w7 ot a7 @Farar W g § A9
arrd § o arg. @) og. N qfezw AN
& war 9, Y@ AT A & wwE@ #Qar
g, amAfi g g 1 foe H fir & @
&7 &q7 gray &, 20-24 g1 ' IW OH
S I IS QT & q@ ¥T O 4T
qigey Tgan a1, Afew Ay, €. qw. a#fa-
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w1 JegFTfe aAmy Oy §, veAme &
oz o Ay g1 %1 fad wfewe § W
we-Aife @1 ¥ Afas o= WF wA
& @1 Tagy s SLER ot A L]
w1 91§ v gy g e, gt e A
wraa g frad &5 ar Reds
TadT §1 wuw wTAr §—3@ @ feq
wré. @), og, ST T wPORAT %
fordr o wrg. @Y uE. @A A AE-
afas o7 ¥ 9@ ag-q¢ wTE@AT W
famior gar, safr N a@dr gk, 1 &
gaErg & s N gf S §o
triy =1z |1zE AW A I @A F g
FIqT Ngr | FAAT 77 2 A fF dEAE
T frge @af & arq @ waEs A
asl F awiw F A AR g T g
1y q—& a7 w2 o Ag g AR
ot gyw &, g g0 N F—Ffe
qoit & are it R F(T F I I
wi@n & wmas ¥ | 2 gfen w9l
g # smr-fagla & aX & s,
afermor T dewidl A Fw@ g AfE
3% 1T ¥ aré, @, oq. S|l wr wrg
Wi Ag) qeeg IEH oY TIHT ang  "{IAr
g 1. (qAEH).....

% smAn gg A gATE AreTang
¢ ik g & weax o fa sEewr §
g6 w1 sfafass gg v HE 1 A
o arfo & gHo afawi(l § ¥ wWTH &
wTea, &Y AT STET § | WIE. T OF &1
qraT g & arar g 1 Ay areft oY W §
v ar fogd o & § forre) g wfgd, s
wfge a1 gfewa wfgg | @ ga g &
wife saear w1 9 goow §, @ I A
¥ YavTa § ag ¥ vl § ar aar R
& wraar g fs o sl # wmer o @
e & | i oftepa wrar § A3 £ W
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¥ aga a1t wrwwE ARARAT ¥ o §)
{f% siialt gaTt swagre 1 A § pafog
4 waaft N ofopr wrar & aed £
W spwgre ¥ faeem sl aret #
gFrg WA & wwfen ¥ ®wr auar s
wor ¥ § | Sfea ogi-wgt fadre w7 A
qET §, NR AF THTW HEAT W A
g, wagr-aifes fod s @aew g,
H|qIT HI FRWAT & g9 g a7
famm X awAls ®1 gEew @, &
gwRar g agt X @Y @i Iuadfiar
7@ & 1 T o) ®) sfoww & wgr owar
o 5 53 adl =W, a8 7% 87 ¥ a0
FI § AT TS AT W, OF q§ AW W
yares §, TG ¥ @ 59 awg wEAr
qgar g :—

Tegr i

“The Government of India s a
mighty and miraculous machine for
doing nothing. Wothing has been
done hitherio wunder six months,
‘When 1 suggested six weeks, the atti«
tude Is one of palned surprise; if six
days, it Is one of pathetic protest,
lll’ sl.:..houn one of stupefied reslgnu-
tlon.

3T o =fes mdt sg &

“It Is worked by loyal and hard-
worked men."

UECEIE i

“l have not one word agaiost their
devotion to duty and thelr Industry,
but they are so absorbed with the
dally grind that thelr cyes are never
fted from the ground, No ray of
{magination strikes upon their minds,
po spark of lolumdve spriogs from
their breast. If left to themseives, they
will lostloctively oppose and throtile
every reform.”
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[+t vy fem?]

ooam AP, AATH TG ! Ay
fergeata & mgawm woiT @gw N Sfe
21 1z feeh wmondy ar wegfree o
Ifw Al ¢ afes sda &1 & faswy
e & ard F, gag A8 W 1 ITH
e gaR gavE 4, usgmfrdl & wa¥
#T §ud IA® 1T AT @ HfHT ITH
siftwgs & a1t §, 37 ¥ Qmar &%
gz & @ ¥ fedt 1 adg adf ar)
¥ tay qodY Rare) & T A wg @WE
rufen wf Y ag 7 and fe fad o v
oo #Y wrEar ¥ 5 fa e gw A
Tad X A §9 F7 W@ & | Mgl fre-
T ) WA Toar 7@ o ad
weaar § faerd &1, geal 1 A fagidi
#t 3 s srAar & wfa sear 7@ g av
¥ |IT w17 AZ E1Y | KO qUEE F ¥
AR g A A A F THA § &7 AT I
¥ ot g § IT 9T FT AT FEIT AL
3 fadasl &) oewa & s oA &
arq Nfaa gra=w &1, I FAar # quEqr-
&Y % quRd g )T g7ar § a6 F
a1t ¥ foraw) airear 21 1 3 Sl A g
HTATIEAT & | TEF HFIAT A IWI A,
g% a1z § f 1948 &,

MR. DEPUTY-SPEAKER : We have
allotted one hour and there are a large
pumber of Members who want to speak, 1
would like to regulaie It so that we do not
take too much time,

ftwy fomdt : X qiw g fame &
amrar wear g1 1948-49 oy ww § o
afas g & aa gat agt gE gk
WX #11 gwwt oY e ax adafas ax
% gair g3, wifes sagd #§ e
& [T A gH J IW GWT UF gATA
feat a1 fw 0% snfas st sgrafos A,
errifas fafss afag arg S g g
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# fom w waifrs sfagw @), st e
L, Y A1 A% §1 F17 F a9
g, fv =) g ¥ aawrd § o Sl
%Y wal fsar ong 1 g7 ¢ &l whae
fear w7 #x 37 & afe faad awd
N%eq § 99 %1 wfeqy @0 & www@m A4 |
dfeT it a% aER ¥ @ gwE ®
gl war | st adafas d7 A AR
FOETA SFeq] # A S0 wrFAT FQ@
§ 98 w1 s af) § fs gumiT 7 &
farmat wawe dEfafaeger & I,
QITUT TAEF & FT Gig & |

a3 mafas axar #1 M 92y &,
Y gaw ¥ 7€) aar o and, u, o, ¥
HY aga &=y @in §, Ay gy vl H §,
fea QA7 71 F oF @ 2w ¥ wamaw
¥ oAt qEwAag § 1 aR wm F gea
#1 gar & fa sraear 8 qw AT
wE A oY A5 7 5w 7A@ § Al WD
#1 famtor ghar wor v @1 8, W 7w
usHifas dar ot T & fodr et &
w6 &7 g & fF qud amiy ¥ W=
;i &Y. ug. AT §) Feqr g2y w9y A
FE AT N A7 s, @ gy AN
wgd @ f5 72 fawor w1 afay s, 4.
oF. I AT G I @ Fr maww ag ¥ fw
AT fawiT & a1 # qIe AF 37 g
aaet & 1 Y s, &Y, ww. afwr @
ag ¥eed ® farawm a7 747 FH HfEww,
Eq 198 ME) &z fgras a7 qdy g4
awg & ggt ft «2ezq fawe ax mar)
ARG Segr WIgw ®' qg> ¥ & ag
fasam o1 § | ¥fww aga @it =0 §,
T & ¥ gav § fr w€ woh qmr AgA ¥
fie gart fawmT A gmT # 1§ W
afY § wdi fs gart fold oF amge s,
u. oq. gfawrd & smar fear §, &k,
. va. ®1 aff @amar @ awAfas
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ar it u £ & g% g § qg o
9, A9, @ et fAqrd § 99 ¥
& W o e g §

% g7 &l ) A fadrg gfaarg §,
g awere ¥ & A5 wrAr wgan, w0y s
qga dY a1 wEA g w5z &, qx k.
. vy, wfesr wfewts e & a@
& Y famrag &Y arar s =4 qur &
# & o w1, ¥ |l giaard 37 w1 6
#fea smonz fergeam ¥ ¢9 ag &1 gfa-
arst &1 2% &1 1§ wasT @ 91, 6T
Tga A AT T &Y T Iaveqe AT,
arrEr & A HfET arard wE A
gurdt @it wedty wrwatfas wifa @ ag
wifa 7 @ =, Fweg @ At AR
Tt ag gar fm g wfaere #, warea
H, TwAlfa & o< qrdafas Naa & ag
aga ard Aarfeat g adt | wadg g€
T AAANT 92 qrgw ¥ Al & 419
waatar fear, it oF w0 @ I3m@T )
q1T 37 F foir #¥ ;rwr 78 v At @z
# Teq feqt g4 & a1 91 w9 ¥ w9 ag
&A1 Mgy qr, ¥feT 308 @ %1 afeq
0T arFa a1 &t | mE @ ow ®
1L ¥ Y gz 39 fTAl § g |0 @
¥ fis qnz o= & g7 ag @€, ®). UH.
s 9% WA &Y g TUIET $F 9 |
wWied e gu &1t aww dh)
ofeq &7 § v A dfama o7 @ &
9g® fagwl ot Janst o wat § afadw
w7Ar wifgd 4t gw gram A A §
adlar #4r 11 | g8 q4 Ay fasrgn ad
W@ &, werfagi § w9 swEgi Y &,
3@ W Eiaww Tz SIS A
fe fear amf. @ @ afgsd T=0-
frge @7 & T seafaal & A o
graf&agm § v as ey
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WA & st R § Siw ¥ @
el fast § 1wt avg ¥ gAR W
Fggamgontanf. . @ ¥ ¥a-
frga g & T a¥ fafowdedas a3
W E G Aave e T gd &
FarTefoat % of ¥ gFew 91 HIT
g AT 9 b arg 91§ 7 wrE Feqrad
At dT-wg smagre fear §, faemadh
weqfaal & arg ot W1 agt & el
¥ grg s

TR oF wfaFc g fw & oo
37 & faore #i€ s13AY wriar gfoes
& ondr & 1 ge wid @ ow. afaerfat
%! Y97 FIX 9 TAET afikg AT
w7 g5 §, afea €. @) ow. afgwfeat
* 919 qar Agf §) %A1 | ST F  qANY
# gira w1 #1 foia § fs :

“‘We, therefore, allow the appeal and
declare rule 7 of the Discipline Rules
in so far as it applies to membzrs of
the Indlan Admioistrative Service
who are members thereof by virtue
of Rule 8(a) and (6} of the Recruite
ment Rules to be bad to the extent
to which It permits an authority
other than the Government of India
to suspend as an Interin measure (and
not as a punishment) such members of
the services. In consequence, we set
aside the order of the Governor dated
July 18, 1959, (1964 ASC 798)

gt gta #E I ¥ fawarfasmd
) wen @ YA Tt fraa w1 @ fod

e war T @1 ¢ fe ag S 314 &
ey &) adt oo g 5 €l &) qa.
¥ W7 o BT qET AT W§ A [

td

ta fod &0 mdan § a4 ot ot
¥wfe vem fssg g @ fw w
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[+ 7y fermr)

AT F | HAT AY AHTS TF 1 7qF $@A
¥t feaf & i Eav [ wgwr s ¥
wrAY w1qA & a1 # fear aar @r, W
feffemAams i daa W@
aorz @7 ¥ #fadz ¥ Frgjs o%T xw T g
¥ fatas ) o & ;¥ ¥ FwA AN
AT FT | WA OF ALK, TF AR)-
w1 a1t fafga wandf & faeis g& mr
=fgd, aat gw N gmwar ) Sgmy
FIY § 97 &1 $1E wAWT E @ WA |

st e g (faler) :
g aga Agaqy faw B, w fod @y =t
FgraT =1fgd

SHRI A. S, SAIGAL (Bilal]:ll.lr} : Time
should be extended.

MR, DEPUTY-SPEAKER : 7 hon.
member would llke to speak on this and
out of the 1 hour, Mr. Limaye has taken
20 minutes. 1 will be guided by the House.
For the moment, let us silck to the i1ime-
1imit of 5 minutes for each speaker.

SHRI Y B, CHAVAN . This Is an
tmportant Bill and I would like it 10 be
discussed In much more detail. Let us not
have any time-limit for the discussion of
this BlIl.

MR. DEPUTY-SPEAKER :
House agree with that proposal ?

HON. MEMBERS : Yes,

=Y Wy W (sI7A0T): swmfa wg)-
Tg, T8 & a2 ) fadgs @ ag w9 dfa-
qra % wrefwey fafesa a1 =
for R amg ag & fwama vw &
faedas o awy IPER, W A gF N
qacx adi 8, 8fer ansr fadas o
¥ fur ot &%« *7 gfawr ang aww
L&

SHRI Y. B. CHAVAN 1 It can be post-
pond to the next sitting,

Does the
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SHRI NAMBIAR : If the House agrees,
Mr, Bhogendra Jha's Bill may ot be inclu-
ded In the ballot next time. Otherwsle, if
it Is included In the ballot, he may not get
a chance,

SHRI BEDABRATA BARUA (Kalla-
bar) 1+ Mr, Deputy-Speaker, Sir, at the
very outset of the consideration of the Bl
a number of legal arguments were raised
against it. So far as article 368 is concerned
it glves Parllarent the power and authorlty
to amend any article of the Constliullon
except those arlicles that have been men-
tloned therein. The aricle that Is now
sought lo be amended Is not one of those
articles which are cansldered to be not
subject to amendment, So, that argument
Is not wvalid,

The other argument was whether a Bill
1o amend or delete an arlicle would itself
become a money Blll. On the very face of
it, it looks absurd that an amendment of
the article, which has been specifically
allowed under article 368, cannot be amen-
ded because by some legal interpretation of
some other article of the Constitution that
Bill would be a money Bill. 1 cannot
describe it as anything but absurd.

The Constitution allows certain privi-
leges to the legislature, the political sowve-
reign, to bring about certain changes in
regard to the democratic funciioning of the
Constitution and all those basic and wital
decisions can be taken only on the basis of
the needs of the p:ople and any attempis to
stall those decisions on the plea that they
are unconstitutional should not be allowed,

Tt is true that In the Qolak Nath case,
as the mover has rightly pointed out, the
Supreme Court has struck down the right
of Parllament to amend certain parts of the
Constitution, But this article under refer-
ence dees not come within the articles
mentioned in the Golak Nath case, So, no
bone should be made about it. It Is very
clear that it is an article of the Constitution
which can be amended by Parliament.

If we belfeve in the concept of demo-
cracy or rule of the people then the civil
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servant must be an adequate Instrument for
social change or an adequate instrument for
administration. So far as the protection
that Is given is concerned, that has to be
there, [t Is not that fhe civil servant need
not be protected, whether by Constitution
or by law, Ina democratic system some
of the protections that are given to the
clvil servants are just and proper because
sometimes a civil servant has to stand up
to the political authority and say *‘this can-
not be done™ and he should be above being
persecuted for giving correct advice or even
sticking to that advice, But the final deci-
sion has to be taken by the political autho-
rity over which be nas no control.

But we are continuing under the cover
of this article the protecilon that was given
by the Biltish Government to the loyal
British administrative officers of those
times. Somehow, this provision in the
Constitution is a hang-over of the British
imperialism. This provision smack of the
British concept of law and order, as they
understood It, and that was put into the
Constitutlon and it has continued prety
long, So, It is ncessary that we have a
second look at it and find out If It is
really relevant to the functioning of adminis-
tration today,

The British concept  of administratlon,
as administring law and order for the peace
and tranquillity of the British Empire, can
no longer obtain in a democratic set up.
Therefore. what we have to do now Is to
make the administration an effectlve instru-
ment of change,

17.42 hrs.

[Sunt K. N. TEWaRL in the chair]

As the hon, Mover has said, the concept
of administraiion has changed vastly and
the rights of administration have been re-
placed by the rights of the people. If the
rights of people have to be guranteed, the
administration must be informed with the
will of the political sovereign, that is, the
people, and expression in the form of the
Government and Parllament,

If a certain declslon is made by Parlia-
ment or, with the approval of Parliament, by

CHAITRA 5, 1892 (SAKA)

(Amdt.) Bill 382

Government, it demands a commitment on
the part of the administration to carry ous
that decision, There has been a lot of
controversy about this commitment. This
question of commitment was discussed by
political theorlsts in the West and they have
very categorically stated—the concluslon Is
obvious and unanimous--that the administra-
tion must be an impartial Instrument, like
2 knife In the hands of a surgeon, The
administration must function for good or
for evll ; it can function as a surgeon’s
scapel or as a knife in the hands of & dacoit.
The administration must b: an adequate
Instrument for the exercise of power and
authority. The impartialtty of the adminis-
tration can be guaranteed when the admi-
nistration functions not upon Its right but
upon its dutles. Those duties have to be
laid down from time to time by the politi-
cal administratlon, the Parliament. There-
fore while T would not like that there should
be vendetta against the civilian officers or
that they should not be protected in subs=
tance, it becomes an entirely different,
matter when the Constitution Itsell comes
forward and guarantees certain privileges
which In a democratic set-up cannot be
sustained in relatlon to their functions.

Again, as the Mover has said, we have
now to carry out a large number of func-
tlons which are mostly in terms of bussiness,
commerce and so many other things. We
have to control trade and industry, Unless
we do away with the very special position
that we have glven to the civll services, un-
less the type of emphasis that has been
placed upon the civil service is done away
with, unless we put other groups of entre-
preneurs and nation-bullders like engineers,
technicians, on par and place them equally
In command of different enterpiises, It
would not be possible for us to fulfil
the demands of the time, These
demands cannot be fulfilled because
the Government happens to have its eyes
and cars in the clvil service. Even when
the Government wants or would like to do
certain things, because of the very speclal
position that has been gruaranteed to them
the administration cannot he made to res-
pond to the policies that are laid down,
I can glve a hundred instances but I do not
have the time. But every time when the
plojoles have been laid down, whether on
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import snbstitution or on indigenous know-
how or no economic matters, the details
that are worked out are quite out of tune
with the policles openly laid down by the
Government or Parliament.

This type of situation cannot coitinue
for long. Inthe name of democracy and
freedom of the people we would like that
these privlieges that have been enjoyed by
the ICS officers should go, It is true that
the ICS is a vanishing entity ; it is not that
there are larger numbers of officers In the
ICS carde toiay, But the very atmosphere
that a speclality is created militates against
the basic ¢oncept of democracy, I do not
think, the ICS as it is placed in the Indian
Constitution and administration obtains a
parallel anywhere in_ the world not cven in
great Britain. They have made their civil
servant a sort of a pivot in the administra-
tton of the country. So, this speclal posi-
tion is completely out of tune with the basic
requirement of democracy, We have possi-
bly to look further aficld and find out new
cadres In terms of our need, We will have
to establish a new trend, a new type of ad-
ministration, in country., Any country in
Asia and Africa that has achieved much,
that has achieved their aims and objectives,
is because they have an administratlon that
is willing to respond to the needs of the
situation,

An example was just clted about ICS
officers retiring and becoming officials of
the privatc firms, Here is is a Constitu-
tlon that has guaranteed all types of privi-
leges to a set of people. What {s their
commitment 7 They have only one commits=
ment, that after they retire, they join private
firms--pot all but nearly all of them do so.
I would llke the Government to make an
enquiry how many 1CS officers are in the
employ of business houses, As soon as they
retire, they go into t(hose business houses
with which they were connecled as adminis-
trators and with whom they were in contact.
This Is the most tragic thing. Mr, Bhide,
for scme obscure feasons, has very peculiar
opinions 10 express on economic and other
matters, 27 per cent of the shares of the
company were supplied to the Yoltas by the
L.1.C. of which he was the Chairman, We
can always arguc that this does oot avolve

MARCH 26, 1970

(Amdt.) Bill 384

an impropricty, But the impropriety is
very clear if we look at It very closely.

We have created rights without any
consequent dutles, I think, we must have
a look at it. We mnst make every privllege
respond to the needs of the situation and
the functions of bureaucracy. A functions-
less bureaucracy cannot have any privilege.
We heve always glven only the privileges
and, when It comes to dutles, not even in
law we have created duties for them and
made them obligatory for them. In Francc
they have made two sets of codes, It isnota
common law like in England, They have
got a code for administrative officers. To
our concept of democracy, it looks rather
wrong, Here, an administrative officer not
only has protection but when it is found
there is an impropriety involved, as 15 evi-
dent in so many coses' we have not even
enquired into it. The House does not know
it. If a question fs put as to how many
ICS officers ate In the empjoy of business
houses, we do not know how many of them
arc employed there, I am told that in pub-
lic sector enterprises, out of 54 public enter
prises 45 public enterprises have cither
ex-ICS officers or presents  KS officers,
In this way, these privileges have been uti-
lised not for national beneflt but for private
benefit, Unless we do away with these
privileges and not only do away with these
privileges but we have a mind to replace them
by a more balanced out look on the admi-
nistration so that the administration funce
tions and responds to the needs of the situa-
tlon and of the people, we will not be able
to achieve our aims and objectives that we
are pursuing now,

MR. CHAIRMAN : Shri Kundu,

SHRI R. BARUA (Jorhat) : May we
know from the hon, Home Minister how
many ICS officers are on the rolls today so
that the debate becomes purposeful 7

SHRI Y.B. CHAVAN : I may mention
for the informatlon of the hon. Member
inat we have just had a general census of
the KS officers whe are functioning as ICS
officers today and they are less than a
hundred, Taking in to account their period
of service and possibility of their retirement
etc,, my information s that the last ICS
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officer will retire in 1979, This Is rather
on the wasting slde.

SHRI 8. KUNDU 1 How many of them
are In the public sector after retirement ?

SHRI Y.B. CHAVAN 1 After retire-
ment they are not supposed to be members
of the 1.C.S,

SHRI 8. KUNDU : Not formally as
members of the 1.C.S. But how many to
them are there ?

SHRI Y.B. CHAVAN ;I can give the
detalls later on,

MR. CHAIRMAN : Thero Is a list of
Members who want to speak, I will call
one by one. Mr, Kundu,

SHRI NAMBIAR : He is glvingit to
me because 1 requested him;

SHRI N K.P, SALVE : Since when you
have started doing this 7

SHRI 5. KUNDU (Balasore) 1 Itisa
great tragedy for us that when I look at the
entire administration of this countary which
has been carried out from 1947 till this
day, 1 feel whether our struggle for inde-
pendence has been successful, whether our
independence is really complete, [ have
my doubts that the Independence is really
in essence complete. It is not because you
get certain powers to rule. The question Is
that after a great struggle you have an
effective power to Implement your Ideas
and for that you choose a band of dedicat-
ed workers who can translate the hopes and
aspirations of the people. There fs no such
parallel any where In any part of the coun-
try where after long years of subjugation
and being beaten by the Police and the
military by the British people a system has
been allowed 10 bz run by those people who
are responsible for doing all this. Itis
Indeed very strange that has happened which
has no parallel anywhere. When we discuss
these things, [ do not have any particular
anguish in mind, I do not have any
particular objection toI. C. S. officers
as such, What was the reason for the
Seccretary of State of the Crown
demanding so much vehemently of the
then leaders of our national movement
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to keep special reservation by certain
agreements ? They were not satlsfied that
they should be In some sort of agreement
but they were keen that they should be en-
shrined In our Constitution I do not know.
What were the circumstances 7 1 will read
out some of the speeches made during that
time when this Article was Inserted In the
Constltution, You find two  different
views, One view was taken by Mr.
Ananthasayanam  Ayyangar and another
view was taken by our late Sardar Vallahh-
bhhal Patel, Mr Ayyangar wanted that the
entire privileges should be abolished lock,
stock and barrel. But Sardar Vallahhbhhal
Patel was a stout defender of this ICS class,
As | read the speech of Sardar Patel, Iam
really shocked that only when the draft
Bill was sent as passed by the Crown there,
this provision was there and they could not
change it. Though the British people said
that they would make some relaxation for
the Indian I1CS officers, no relaxation
whatsoever was made for the Indian I1CS
even after 22 years. Thererfore, 1 doubt
whether we have our national freedom,
whether we have actually in the real sense
full independenee and whether the power ls
really transferred to the people, Somebody
becoming Minister of Prime Minister—
that is not Important, The source of power
which is carried through the instrument of
people Is very very important,

This Instrument was thought to be most
Indispensable at that time, I  cannot
Imagine how the ICS officers who ordered
shooting and hiwting of Indians till the
other day can suddenly b:come good,
dedicated, patrlotic noble chaps, They are
uncomparable In refinement ; they are un.
comparable to please Ministers who are
good quite p:ople who want a little simple
courtesy. I hive b2en seelng this durlng
the laft 2 or 3 years as to how the class of
bureaucracy has worked, When they want
something to b: done, they run afier the
Ministers, they go on op:ning the handie
of the car and also polishing th: tables and
chairs of the Ministers, but once the work is
over, they think : “*“What are these people 7
These are all fools ; these politicians are
itliterate people ; and yet they are golng
to teach us 1" This Is something strange,
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We thought of building up a new Indla, we
thought of glving all encouragement and
help to the weaker sections of our society,
we wanted to produce more food, we want-
ed to build up more factories and set up
more industries, and whom did 1 think to be
the Instruments to achieve all these things?
It is these people, who were educated
in England, who were supposed to carry on
the massage or the orders of the Briish
Crown and the British imperfalists, These
ICS people passed their examinations In
the British days and thelr knowledge has
no relevance to the present-day needs of our
times,

Sir, this is an unfortunate situition
from which we would like to seek delivera-
nce somchow or the other, 1 do not know
what Is the way,

Now certaln points were raised by
others. Ths Supreme Court says, you
cannot take away these spacial privileges,
unless and until  Aridcle 314 s removed.
As long as Article 314 is there and the
guaranteed convenants which you have codi-
fled, you cannot alier or remove them. I
do not know what Is the legal rem=dy and
how the Government s thinking about it.

It Is interesting to read a few llnes from
the Debate which took place In the Consti-
tuent Assembly In those days, This heaven-
born Service was given all sorts of privilee-
es; the objective was to make the Civil
Bervice contented; the object was to give
them stability; and to give them their rights,
But what Is position regarding Members of
Parllament? For us, Members of Parlla-
m-nt, our privilegss are not codifled. For
these people who represent this country,
their privileges are not codified. Il there
Is a Parllam:nt session anybody can arrest
me under S:ctlons 107 and 109 Cr P.C.
Anybody can arrest m= and put me there,
Even a police constable can arrest me and
1 have no privilege but the 1CS, p:ople
who wanted to crush the freedom movement,
who salled with the British Impsrialist,-
except of course some noble friznd like Mr,
Kamath and Mr, Subhash Chandra Bise—
their privileges and rights have bzen codifled,

It ls interesting to know what Mr, Anant-
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hasayanam Ayyanagar says when this Bill
was passed, | quo’e :

“The Europnan Government that
ruled over us sometime ago could not
rely upon the loyalty of any clizen
in this country, because their loyalty
and our loyaliles were different.
They belonged to a different country
from ours and therefore that prejudic.
ed thelr loyalty, It was the money
that could attract loyalty of any
citizen of thls country to the King of
England and therefore the salaries
they gave and the scales they fixed
knew no bounds, The Governora
General got Rs. 21,000 a month 1
Governor got Rs, 10,000 a month ;
a Secretary got Rs, 4000 a month,—
out of all proportion to our national
income.”

Furiher on, he says :

“The persons, who are our loaders
and the winners of freedom of this
country say that they have glven a
guarantee collectively and individu-
ally to every one of those people
that this was a conditlon of the trans-
fer of power by the British
Government  in'o our hands.
They wanted these condltions, parti-
cularly In the Interests of the Euro-
peans, not 0 mu:h in the Interests
of the Indians, Possibly they wanted
the interests of the Indlan bureaucrat
to be safeguarded because they were
loyal to them and they did not
want to let them down when our own
Government came in. 1 am not In
favour of any provision In this Cons-
titution, We could as well Incorpo-
rate It in an Act of Pallam:nt lateron,
But we must have the power to regu-
late. These are becoming ‘super-
sovereigns’ of this country.”

After we had our freedom, we made these
people sup:r-sovercigns, This Is not my
word but this is the word used by Shri
Ananthasayanam Ayyanagar. Now it Is
interasting to kndw how Sirdar Patel defen-
ded that. I mince mo words, He used
wards som:tinz la 2 josular way., Ho said
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‘Do you want to run this Government by
the Congress Workers ' I would have been
really happy If this Government had been
run by the Congress workers, And I would
have relled on the strengh of my own people
from whom a very strong party would have
emerged. They wonld not have grown food
for the people but they would have grown
only flowers In thelr small gardens, |
will cite another example. This is what
Sardar Patel had said, 1 quote :

“I feel very sad that the very instru-
ments from whom we have to take
woik, we have been continuously
quarrelling with, 1If that is so, we are
not doing a service to the country,
We are doing great disservice.'’

I do not want to take the time of the
House by quoting what Shrl Ananthasa-
yanam Ayyangar sald with regard to
these privileges, There was a difference
in their attitude gap. These people took
advantage of this attitude gap. Some of
our leaders had spent many more days
in the prison In their struggle for freedom,
We would have got our freedom on
any account after a few more years. And
heavens would not have fallen even If It was
too late, The British people would have
been forced to give us the freedom. But
we struck to our guns, Mr. Hendersons came
from England and he wanted ceriain rights
to be given to them. These people fell
prostrate before him, They had their own
Interests, Qur Indlan leaders also agreed
that the rights to the Indian 1.C.S Officers
should wuot bs there. [ do not know why 7
Wero they not patriotic. loyal and good
citizens 7 Why should they like this sort
of rights 7 Mr. Henderson said that these
rights should not be there for the Indian
1.C.S. Officers, These rights were specifi-
cally meant for the British p:ople who
were serving here, PFor 22  years these
Officers put pressure on the home Minister
to conlinne with these privileges. When-
ever a delegation comes here there s a
long queue to get more and more privileges
and advantages. This Is another lever
where by the vested interests try to remain
in power. 1do not know whether, Shrl
Chavan will take us into confidence. There
is a news which has come in the papers
that some of the I.C.S, people are trylng to
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oppose thess privileges being withdrawn.
The Minister had hardly any time to reply
to letters that we wrole. I think the
Ministers go on signing the letters without
reading the contents of the letters, Who
produces these draft letters 7 These are
p-oduced by our young, and brilllant 1.A 8,
officers. They are also patrotic and they
are made work under the I.CS, people.
And whatever they write that comes to the
Ministers. But 1 am disgusted with the
type of replies that I get to my lesters, If
I write a letter to-day I get a reply after
one year or s0, Then I write a letter, Then
1 get a repiy In six months, Crores of
rupees are spent on the bureaucracy, This
Is the agony of an MP. The letlers are
couched In so many words that you cannot
just catch it. They are true, they are not
true. 1 have so many letters to prove this,
Whom are we serving 7 1t Is time we took
a declsion 1 have nothing against them
individually, But they are as a class not
fit for anything. I am astounded to know—
Shrl Chavan will tell us—that in disciplinary
matters, they are not subject to the UPSC
whereas the IAS and others are subject to
the UPSC's disciplinary jurisdicilon, I hope
now there is not much furore about going
to England every two years and getting all
those privileges, They have special privi-
leges In emoluments, In retirement
allowance, They get a salary of
Rs. 4000, They get larger bunglows bigger
amenities, After 1947, they enjoyed the
maximum frult of our freedom,

To which sphere have they not been
assigned 7 They have been ambasadores,
Some of them have been very good. [ have
been abroad two or three times touring the
world, | have Issued statement also. It is a pur-
poseless vislonless misslon which thece peo-
ple are doing. They are there sleeping and en-
joylng nlcely without knowing, without
bothzering to know what they are meant for,

Our foreign embassles are absolutely
slesping islands and within these people are
having a luxurlous holiday home, This Is
most unfortunate. Do they carry the
mission, the real feelings and the real objects
for which India stands to the other parts of
the world 7 T can quote many instances,
but 1 do not want to, | am speaking from
the depth of my heart, How are these
people going about their tasks ?
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In 1956 1 had gone to Bandung as a
delegate from Indla to the Aslan-African
students’ conference, It would be Interesting
to know that the Chinese embassy gave a
gala party for 150 people which went on
from 7 p.m. to 3 a.m, We then went to
our abassador and asked whether we should
also not do something, But he said : ‘Do
not worry, Mr, Kuadu, Nehrujl and
and Gandhijl are completely stablilsed In
the heart of people of this regloms We are
firmly In the heart of the people’. We now
know how firmly we are in the heart of the
people of Asla, Africa and Latin America,

These people are manning our public
sector, Lots of money have been sunk in it.
It Is a contradiction In ideas we see. Can
a humble worker go to the manager's office
and will he be offered a chair ? Even joint
secretaries and deputy secretaries have to
stand and cumble before the ICS Secretary.
They are not offered a chair,

Sir, we have becn fighting that you
should trust these workers In the public
sector. There have b:en miny pleces of
legislation, but how many of them have
been Implemented 7 Who says, who tells
in the ears of these Minisiers, “Do nat
trust these people, the workers, They are
the men who are responsible for all the
agitation, and so keep them at a distance.”
Mr, Chavan has no time; he has been In
office for a long number of years, but has
hardly any time to go and see the problems.
1 wish he were in office for five more years
to see how these things go on |

Before there is production, there should
be swimming pools | In a small enterprise
1 can disclose the name—they sald there
should be first two swimming pools; big
bungalows; even In the lavatory there should
be a carpet | 45 per cent of our money has
been wasied In such things, Who defends
this 2 Who says this Is a necessity ?

I can tell you another interesting story,
(naparty I met & very blg army officer,
and he was telling me that ““You are only
giving us Rs. 1,800 with deductions, and
how can I fight and defend the country 7"
I sald that is my coositucacy people are
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dylog of hunger and without any tube-well
and whether he wuuld not like that money
to be spent there., He sald *‘I do not
belleve in these things., I have 50 junlor
officers and If I give them each just half a
peg of whisky this amount of money Is
finished”. 1Is that a pecessity ? In modern
clvilisation 50 pegs of whisky are a neces-
sity. But in the villages, sinking of a
well Is not a necessity, This Is the con-
cept, this new clvilisation, especially the
concept of having more and more of affluent
living and catering to the affluent soclety ;
it is this thing that goes into our heart and
soul, We demand more and more, and these
people are for them.

It Is a question of utter orientation.
The greatest tragedy today is this : thousands
of young boys and girls are turned out from
the colleges. Who tralns them 7 Whn
tralns them in their schools 7 Some
of these young IAS boys come and tell me,
Some of them are very patriotc, Many
of them coms from the poor strata of soclety.
They say hourse-riding Is compulsory ;
they have to wear a certaln dress in a cer-
tasn fashion ; eat In a certaln fashion.
“And the lesson that we learn ultimately
is, how to open a soda bottle,” [ do not
say about bottle,

Has this got any relevence to the needs
of the present soclety ? Even when some
of the Adlvasl Harijan boys becomes IAS
men, when they come back, they do not
say that they are Adivasi Harljans | They
defend themselves in a false sense of pres-
tige. They are completely cut out off from
the roots ; they remain In an Ivory tower.
Many ofthe younger people now are rebelling,
and the younger generation of the affluent
soclety In the Scandinavian countrles like
Norway, also in America rebel against
these things ; that Is out of their feeling;
not education.

1 would not take much of your time,
(Interruption)

AN HON, MEMBER i He has already
taken more than 20 minutes,

SHRI S, KUNDU 1 As 1 said In the
beglonlng, 1 bave oo personal quarrel with
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any member of the 1CS. But I have one
focling ; I cannot [understand why these
ICS officers did not say to Sardar Vallabh-
bhal Patel, “Please for us do nat keep this
provision is the Constitution,"”" Somethlog
of the great Subhas Chandra Bose and
Mr. Kamath, they should have learnt,
It is very difficult for me to excuse them
because | am not prepared to excuse them.
1 do npot want 1o hang them, but I just
want to say, ‘‘What you have given them,
please do not give It 10 them perpetually,
Please for Heaven's sake, for the sake of
the teeming mllllons of poor people, do
not give it perpelually, Please reorient
the education which you give to these
1AS burcaucrats,’”” Because somebody Is
an IAS, | do not say he becomes a burea-
ucrat, but if he does not conform-to the
will of the people, he becomes a bureaucrat,
Even a technologist becomes a bureaucrat
if he forgets the work that is assigned to
him in the interests of the people.

1 would, therefore, support this Bill.
One of my short notice questions is also
there, Keeping that fo view, 1 have been
telling them that this privilege, special
privilege, should go. I have my doubts.
Mr, Chavan may consult his experts, but
1 have my doubt that these privileges can-
not be tinkered with plecemeal ; you cannot
take away one privilege and allow the
others to remain, because the Supreme
Court will strike it down,

1 would conclude with the request that
Mr. Chavan may make some announce-
ments regarding positlve steps to do away
with these privileges, when he replies.

st sfiwre oe W (famlamg) :
gwnafe aglza. & adqqw @ faw &
waz, st 7y femd, v qur€ T wgm
g fe T & & =), =gt W faw ®) a7
# wega fear @ 1 @iw w91 9@ AR feT
ga w4 IT, $9 €@ aTg ¥ IgAT gH
AW A ¥ gw af T O™
g9 ag wui 577 43 § fo gl sronndy
w1 aflar gy #r 4T 1A | e g A
wardt ¥ ga A A ft ag Frokw &
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agl &g ww | & sy g §, AW
qfsm® Rezt & sige #qr1 feafa § 7 ofcow
e s Az Y gt § ' ¥ wg fond
ot & qgwT § f5 ¥ oF efaw dae
ardY wifgh faa &1 @q fawg & fadw
ggaa @ st gw faearm wTar @)
T IAT F A AH, TG F A H,
gEEIftar & &7 &, X ¥ g1 gema
¥ ¥ T oSy § W=Y AT AV IAW-
qfq &Y gq Tedaar & Jiw 9, AW-Jar
Famaruir s sy § F 3g Wy
AT At afexs AFX A ST 6T | AT
fast &N ®Y 3 Fers @FY § S W
GATH FA1 AFT & ar 791 A A 2T w7
fasa @yaaigd & f77 § $AO w91 W
AsmMAT R, ITH IT W A0 wW
F3F & 1T I q fazamm W ! Bfew
gfeem ag & fe ot go 3 atsw v g,
3§ ¥ g7 ¥aw 3q amt w foq #1 99
faaq & 1§ swgwa agi @, e 2 §
s qfeme gg gar ¢ fw gm &
qfew® JFZT 1 FFINHA Fal 1 a9y
¥ @Iy 3T 99 39 ® W9z Far qr @y
B 1 gEt avg ¥ wrw AN fn wmr-wamer
¥ @ % & 9 gw A e geerdy afewfat
w1 39qm fear | & goerdt afesrfa)
®Y 7779 A& v wigar 1 K oA g
fe ot 7€ g & arfo To uge F g F
qEA A AT XGFT L, FAW & daw g,
fagras & d¥m qx gx oy o Flaw
fash §, ag sz fggearn ¥ dav gu &,
g7 %y wiwwtw st o §, O ¥
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7 A PE SR S awer Boag wgd €
fFmsragammazd 1Ay aga &
A AT AvY § 1 BT 37w "Ywr
agf fraar | ¥ fasafawredt & s
7% 3T A7 3{R AT gATt WA @
¥ A¥TTE W) 9A9H Agf }F AW & qg
EAIY o &% g7 AT wae sfewd K
forr & FT g aiar wer gar §, ag
gart 7€ MY & wfavrara  wfewifal
F1 3T )1 HEa) F1 17 $7A w Gy
TN E ) awg § fe gmid Bw &
sfrrd srar fadel & o @ B gard
niFey, welfagr alr Al ofr &€ s
59 TUT SAFal A gaw sfgerd
RIS 20 ®T F9A Afaqr 1 qvErr Ay
2 qr 1@ § &T 3z anfesr ar fadwy §
AT FT WIH FET WA § 1 78 €@y qvy
¥ ¢ fe ot gark agh &1 quiAT aher wor
W1 @1 & 39§ g alE A

twfeg § aga sex & @a sgar
wigm 2 & 3 ang @1 nar } e ofe
AT # g8 €7 AW #Y aniwardy eqaeqr
3T & Jar wgd § A gmid o wA-
Q@ ®id § AT gMT A ;AU wwrEaA
¢ 9% ) g Aot & agdF 1wl AT gw
¥t & Aff Ay A A W@, aH-an
unAifas nilkat swar w1 s o,
afeq gart afewrdt s ggrafas dJaw
N § € w1 ¥ A ITW, kA w1 _A)-
foma aff mer Wk @ & myy an
8z w9, &% feamr w1 N Aofear § wg
agl xyer ar ;g wig fead At s,
ferr § soar srew wWifga  Mfag
amaAz %1, g 0% g1 qOfwwr gar
Swgw WX @ny &1 Aqr g, wif AT
A §f o, 1 warafas faal & @y #
g9 %Y gt gfezwiar ¥ fawiT wear
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[+ siiwre @ W)

wifgy, dwew T aqm ¥ ae 9%
faare s wifgd qar 8 @& wwr-
fas waa0r ®Y A4 e A wfgy
oY gfawid arx &7 # faq @ &g,
faed¥a, fzracie aar w7 737 gfa-
Wi —34 a fafew o € 2§, &5
o B e v gy awr AR §
feq xa aumm garafas JarEl & fag oF
aar arare feaa s wfge 1 afz gf-
ard) fex & go garafas ¥ & 939
%1 g% ot § guwar  fs fag garand
wreg o fArfo gn AT wigd &, 99 W
ggiaar faa

afy star gwI Fog N A wgr fw
guTt g arEt # @ty afasrd § faq
¥ gAIX BW & TIF §&A, &7, wiewpfa,
gt ¥y & cfrgrm T A0 ww adl @,
fgr sw ¥ fa2oi # gt 2@ #1 wfa-
fafues w<d &\ & a3 & X & A wgar
g, afs7 afusia 1 ot feafr @ @@
fou @7 @qq &7 941 § afz gn =9d B
w1 qreafas wfafafoc 2w fadw & s
qrgar § ar g¥ @A & a¥ qwy Sl
w71 forgit g® @ &1 fagdt # w9l
oA F) sTenETT @1 Y, @ Bl w0
waaT 341 Tfge | g &, qhgar &N
ag) &, sfawr & s agf  §, snAwmwar
ag & s 3 & fog @@ qad &1
*H1T FUHIT ¥ agg o G ¥ ¥A
¥y Sl WY wYe €, ww AR & af af
& AN o) AYer T, N @qd wfawr @
R ¥ A7 faafa & & on 7% |

SHR1 N.K.P. SALVE : Mr. Chalrman,
it was a decislon of very great parliamentary
propriety that the Deputy-Speaker has kept
the question of the Presidential recommen-
datlon entirely open and that the matter
would be duly considered from all apgles
before we pass this Bill,
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I extend my wholehearted support,
approbation aod commendation for the
splrit behind this Biil. 1 really do not know
I am unable to comprchend-the precise
clrcumstances under which Sartar Patel so
stoutly defended the un-Indlan Indian Civil
Service which was nelther Iodian mor civil
nor service, But is Is Impossible for a
person, who has been making and Is capa-
ble of making an objective and realistic
evaluation and assessment of things
and events In Indla In the preeeding
two decades, not to accept the points made
by Shri Madhu Limaya in his Bill and
enumerated In the statement of objeots and
reasons as valld, They are most rational,
It s Impossible 10 refute their rationale 1t Is
irreluable,

Shri Limay has made three points in
statcment of objects and reasons. 1 am
exiremely impressed by the way he drafied
the statement of objects and reasons, When
he speaks on the Constiiution, | am dumb-
founded, He Is one of 1he greatest exponents
of Constitutional law. The only thing is
that when he comes down 10 the applied
Constitutlon and super imposes politics, we
tee that Mr, Hyde in him; otherwise, he is
Dr, Jekyil,

SHRI MADHU LIMAYE : He does
not llke my poliiics.

SHRI NK.P, SALVE: Yes; I do not
like it someiimes. Itls open to me to do
so. for sometimes he brings too much poli-
tics in the Constitution, Otherwls bis
original thioking in the Constitution Is that
of a geolus,

The three points Shrl Limaye makes arc
these, The first polnt he makes is that the
special privileges are oppesed to democraiic
ideals of equality and soclal justice, This
is absolutely Irrefutable. It s undeniable
that special privileges which have been
conferred on members of the ICS are
certalnly opposed to our democratic ideals
or to our concept of social justice.

The second point that he has made in
which he has been ably supported by all
the Members 1s that the members of the



401 Constitution

Indian Civil Secrvises have established a
vicious  strangle-hold  over  the adminlstra-
tien.  Undoubtedly, they hold the top-
must civilian posts and these small men are
assipned 1o the highest civillan  posts,

The third point that he has made is
that the eawse of this rancour, this Invidi-
ouseness, apiainst the 1CS offices and the
immun-e dislike which they have earned for
themseives  is entirely due to  the most
unwirranicd snobbery  they have been show-

ing,  There is no justification for them
to show snobbishness,
In fact, in any other country, after

achieving independence, the treatment to be
meted out 1o o set of people who had always
been trampling  the rights of  their people
and ereshines the forces of nationalism would
have been different, It is only  in the land
of Buliha and Guandbi that a wery Kind
treatment hadd been given  to the 1CS prople
after the British Rule,  Artical 314 gives
them puarntecs safeguards.  This was a
pesture of the magnanimity of the Indian
pecple.  But what did they give in return 7
Did  they upto this trust, No. They
have completely abused the magnanimity of
the Indian people.

Hwve

These ICS oflicers were described as an
iren-frame ot the  administration in  the
British duvs und they continue to be so
deseribed even today,  To built up this
fron-frams  of the administration, it is
necessary that the officers  must be elevated
1o the Herculean position, they must be
riised *o dizzy helghts  of power and com-
fort, thoy must be  raised 1o the position of
demi-eods because, unless they are demi-
pods, they cannot be powerful cnough 1o
make an iron-ftame  of the administratlon.
One can wnderstand, in the  British days,
when certain slaves were plcked, who were
willing 1o barter away thelr conscience, who
were willing to barter  themselves away and
their intellect only to  perpetuate a colonial
rule on their fellow countrymen  that such
people had 1o be elevated to such dizzy
heivhts of kingly grandeur and had  to be
given all the privileges and the untrammab-
led autherity, But, I submit, In all humality,
this concept of bron-frame  today is not only
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an anachronlsm but, 10 me, itis a most
morbid, & most ohroxious of concepts for a
Go ‘which Is a Government of the
people by the people, and for the people
dedicated to cater to the welfare of starving
millions,

Where is the place for any privileged
sectlon at all in this country today when
teeming milllons of people do ni t have, as
Mr. Kundu pointed out, cven pure drinking
waler 7 When [ go to my constituency,
when 1 go through the Adivasi villages,
whom | rgpresent here | find, people in
villages after qliliges do not have cven a
single welst  gaich, ‘many of them have
never worn shoes, or socks for  generations
and there are many families who  have
never seen white crystal sugar, to cat the
same art of question,  Our rural economy
tocay is In a miserable condition.  But that
is different aspect of the country’s malaise,
What I am trying to  submlt is what dis.
partics we are biinging about,  Have we
not, as a resulst of the privileges conflined
in Article 314, given to the 1CS muen, widen-
ed and augmented these disparitles  between
the peoples of our country and the adminis-
trators,

Then the next aspect o which I should
like to refer is this tremendous harted and
invidiousness which the ICS men  have arn-
ed for themselves from the Indian people,
1 submit, there were other also who o served
in the Beltish days and, after the Britlsh
rule was over in this country, they fully
aligned themsclves with  the  aspirations,
amkbitions in happiness and sorrows of their
own Indfan people. 1 would  like o
give the exarple of the men in army, air
force and navy, They had  also  served
the British people.  Dut after  Indpendence,
today, the people in the defence services

arc most respected  and osteemed  Govl,
employees all over the country, Why ?
There is only one reasn il that the

country s sure that these men in defence
force are people who can be counted upon
and depended for selfless dedication  and
sacrifice for the cause of the country and for
the cause of the Indian people, It is most
regrettable that the only thirg we can do-
pend upon for the ICS men is intrigue,
infinite shobbery and selffshness and capiacity
rough-shed over all the gfficers and Minis-
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vm AR
[Shri N. K. P. Salve]

v b e can
ters and politicians, They . dosgonsttaté: as
much as arrogance as they cad and dwno thing
else they have proved to ther Mimit:that they
live for themselves, they thisk.for themselves
and they act for themselves, We have po
We have no use for such a selfish tribe.
There are, of course, certain exceptions
among the IC8 olficers which I must make
clear at this juncture itself, As has been
so rightly pointed out, so long as I.C.S.
officers are In office, they adopt an attliude
of tremendous snobbery and stiffneck as
though they are put ina straight jacket.
Soon after they retire and: when they are
faced with the day to day *problems’of life
and living and when they a® no longer at
the dizzy heights of power and comforts
they act as the best laison officers and as
contact men. What unsemplous double
standards are these ? My respectiul sub-
mission is : If nothingelse is done, whether
this Bill is accepted by the Home Miolster
or not, 1 would very humbly appeal to
Mr, Chavan to so amend the service Rules
that these men in high positions after they
ratire are not allowed to abuse their autho-
rity and power almost retrospectively.

Another thing to which 1 would
like to draw your very kind attention
is the high posts in which we keep these
ICS men. Every Member who spoke today
had his own tale to narrate about the mis-
demeans of the 1CS5 men, Most of them
continue on the top civillan posts. Is it
not possible, even if Article 314 is not
amended, to give these officers smaller jobs?
Can they not be sentto be in charge of
zoo or put incharge of musem or some
archoelogical department, That will show
them their proper place and would save the
country from the cumbresomeness that these
people have brought into the adminlstra-
tlon,

AN HON, MEMBER : That
possible,

is not

SHRI N.K.P, SALVE: 1.hope the
Minister will deal with this matter. If
this is not possible, at least withdraw I1.8.C.
officers completely, lock stock and barrel,
from our public sector undertakjngs, . In
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all humility I submit that I have a some

knowledge about the modern techniqu:s of

maoag2msnt of Business and industrial

undertakings, After coming into Parlia-

ment | have been watching with very great

Interest the working of public sector under-
takings where the ICS m:n head the organi-

zalion. And if the mainagemant techniques
can be categorised into, techniques which-

ever a most for adoption for purposes of
progress of any business undertaking, and the
techniques which must be discarded in the
interests of the business then 907/ of the
technigues followed by ICS officers are those
which need 10 be discarded, By training,
by temperament and by tradition, If I may
use the the word, these I.,S.C. men are
demand not to understand how Industry or
business are run, How can they carry on a
business undertaking efficiently or profitably
They have acquired Himalayan arrogance,
Mr. Kundu complained that junior officers
when called by their ICS bosses tiemble
before them. I submit that even a Minlster's
decision to my knowledge was thrown in the
wasle paper baskets by an 1CS officer of a
large industrial undertaking saying that the
Minlster does not undcrstand the matter,
This is how they treat the Minister's deci-

sions, 1 am not referring to Minister who

know how to treat the ICS offices, But it

is this stupendous arrogance they have

acquired which is most inconsistent with

the techniquss to be followed by the head

of a business organization, All these pcople

are saturated and drapping with arrogance

and the sooner we get rid of them, the

better it shall be, for our Public Soctor

uwudertakings.

Therefore, 1 submit that the
needs to be fully examined. Ewen if the
Home Minister is magnanimous enough
and accepts the Bill of Shri Madhu Limaye
it.will only mean that the guaraantee of their
continued service conditions will no longer

matter

. Jast, Sill §t will continuc to remain subject

to the contract. Because there are agreement
and convenants with its 1,C.S, officers. 1 would
really like to know from the Home Minister
what exactly is the position of these conve-
pants. Assuming we get rid of Art, 314,
silll In terms of the contract, and in
terms of the covenant, are we silll
bound to afford them the same privileges
aod the same positdon. If you are going to
keep them out the same dizzy heights,
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of affluenee and power then, there is no use
of geidng rid of Art. 314. [ hope Mr,
Chavan will consider this aspect of the matter
and tell us what he has to say about this,

Before I close, please p:rmit to me recite
a couplet, particularly for Shri Chavan's
benefit to understand the 1CS officers, It
Is in very simple Urdu 1

“qifed gev &Y dwe § waw,
efan Fr sawme £ g,
9y arel ¥ 43 § g9 v o,
OF U T T ¢ arfear,
T maearx § asa & Wi §,
g 3u gfeer #1€ agf

18.46 hrs.

BUSINESS ADVISORY COMMITTEE
FORTY-SEVENTH REPORT

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND SHIPPING AND
TRANSPORT (SHRI RAGHU RAM-
ATAH) : Sir, T beg to present the Forty
Seventh Report of the Business Advisory
Commitiee,

CONSTITUTION (AMENDMENT) BILL

(Omission of Article 314)
by Shri Madhu Limaye

ot wIm avda (miaflge): garefy qg1-
zg, oY faw gz ¥ srar § & e gudq
w0 & foq @yt gan g1 &€ wAg
gIEqi A arg A & aw foy § Afew
fegeara &Y srordt & avde ad & oA
¥ afY anwar e gmd wfaw § OY sqx-
oy w1 af § a7 amfetflou@o FmWUY
w1 9 gfawid 2 af § 396 3] w1 wrew
g

Trég 3 Vw3 W W A
e g fo ¥ ¥ oF Yo € &, wETw
# ow A€ Yo dwu gk & i anw
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¥ gAR ;AA Ay 1 wf AL g
dfre@ ® 1757 & yxge N amar
T A0 w1 g fear § ot faa
ot afeerd &) gr & aox dfaarT
Fumgadaowide & aga &
Mt ¥, aga art fafidrensi 3 atr W
¢ fr dfge & § geafer & wfawc s
gz faar ard | ag wre wWYe uHe AN
wfaerT ¥ wa% § 1 g3t 9 Als@@ ¥
2 € qAar W gIA, TEH @R W
TWE & & 717 fear § 1 I9% gank
arfo dlo ude mfvat Wt § 1 ¥ ko
&, ua. Ffead ¥ a1y a5 @ K omar
%o At A § 1 g wgy e g

afen o @ o™ afasrd saer @9
$g A @md & | wdtar ag Qar § 0w
gara & wexfeat dar gt § 1

w¢ oyt 7 wew fear fe gat 2@
# an€. & q@. sfesd s glang 2]
%! 797 €T § Jafe gw g & @A™H-
Tt g W T R aaFR 7
®HAIT & T W) ®) ¥ a@ W -
19 AT &Y FEer gfawer § amr @A
ool ara 7€) § | weE qarsi S A H
SeT 35t § 1 gw v & & T ala
&, @< ag w1 &A@ e ) g, fe e
gfrad & MY w1 g7 ag W A
&1 g § fe g oy dfaerT # ealsT
w3 AT ot k. @), gE A%eT gAR
qw # &3 gu § 3 gl W g@d,
ITHY AT §T |

o @ gAt 3w N o & fug
a¥, fas gaifrdl ¥ oo g & @
s ¥ adge  aw ag g § A
R § N Aurew A e adl ¥
@E A wA F A3 gq 8, feT P
wiAl & g gET 9T, A g7 W A



