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Mr, Speaker: We will now take up
further consideration of Unlawful
Activities (Prevention) Bill.

Shri D. N. Patodia (Jalore): What
about item No. 18 on cotton price
policy?

Mr. Speaker: That statemeni has
been placed on the Table,

Shri D, N. Patodia; What uocut the
discussion or questions on that?

Mr. Speaker: No discussion now.

12.57 hrs,

UNLAWFUL ACTIVITIES (PREVEN-
TION BILL—Contd,

Mr. Speaker: The House will now
take up further consideration gf the
Unlawful Activities (Prevention) Bill.

Shri Frank Anthony

Anglo-Indians): What
amendments for circulation,
Committee and so on?

Mr, Speaker: I will take them one
by one.

(Nominated
about the
Select

Shri Nambiar (Tiruchirappalli):
There is going to be wvoting on each
of them. It will take the whole of
today and tomorrow.

Mr, Speaker: Let us see. I will
take them one by one. The first one
iz by Shri Yashpal Singh. Does he
want to move his amendment?

Shri Yashpal Singh (Dehra Dun):
1 beg to move:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 30th November,
1867." (1)

Shri Madhu Limaye (Monghyr): I
beg to move:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 1st September,
1067." (45)
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Shrj C, C. Desai (Sabarkantha): I
beg to move: :

“That the Bill be circulated for
the purpose of eliciting ‘opimion
thereon by the 15th September,
1967, (46).

Shri Frank Anthony: I beg to move:

“That the Bill be referred to a
Select Committee consisting of
12 members, namely:

Shri ¥. B. Chavan, Shri Hem

Barua, Shri Hamayun - Kabir,
Shri Madhu Limaye, Shri Bal
Raj Madhok, Shri M. R. ‘Masani,
Shri H. N. Mukerjee, Shrimati
Sharda Mukerjee, Shri P. Rama-
murti, Shri Era Sezhiyan, Shri
Atal Bihari Vajpayee, and Shri
Frank Anthony.

with instructions to report by the
first day of the next session”
(47

Shri C, C. Desai: I beg Lo move:
“That the Bill be referred to a

Select Committee consisting of 17
members, namely:

Shri Tridib Chaudhuri, Shri
Y. B. Chavan, Shri M, Moham-
mad Ismail, Shri S. Kandappan,
Shri K. M. Koushik, Shri Madhu
Limaye, Shri Bal Raj Madhok,
Lt. Col. HH. Maharaja Mana-
bendra Shah of Tehri Garhwal,
Shri H. N. Mukerjee, Shrimati
Sharda .- Mukerjee, Shri K.
Ananda Nambiar, Shri Nath Pai,
Dr. Baburao Patel, Shri Mani-
bhai J. Patel, Shrimati Sushila
Rohatgi, Pandit D. N, Tiwary;
and Shri C. C. Desai.

with instructions to report by the
first day of the next session.”
(48)

Shri Jyotirmoy Basu (Diamond ﬁnr-
bour): I beg to move:

(i) “That the Bill be circulajed
for the purpose of eliciting
opinion thereon by the 3ist
December, 1067.” (68) - -
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st wew fagrQt Wl (-
qT) : weuw wgey, § OF syaedr &
T WO FTAT g §

Shri Surendranath DWivedy (Ken-
Sir, are you fixing any

drapara):
time for the amendments,
third reading etc.

clauses,

Mr, Speaker: Now, Shri Vajpayee

is raising o point of order.
be gver,

ot wrew fagrdt aonat : o fadgs
Y 4w w7 gu qg war A Far v
AWAT TEINA FIfAT ¥ UF FRE FATE
oY: FHE 7 femfasy ovs Fgafae
A 39 # fawfe & #wEe < @
fatias amar mar 2

T W (st o
W) : AAAT AT 7 wEE A9
I GO G T 5w
A ¥ FiEguT oHEHE A
AFAITIT T A W F7 wEErIAAA
oHRHz gt € ¥

st wew fagrd aeRdt & @
A AN Fifge &1 AT 41
0 7 N wferi Tt 4 : oF fw-
afaew & 4t & ®f 0F  FrEgafaen
& qr< W, AT g WA W A A0
wafedi & frer faan & 1 arwefa v
¥ @A § A7 FHE I 9, AT HE
HEAT WY 39 A AT ff 1 WA
=i fawfoer & A s sEdeqm
¥ giEiic foar O a1 g a@ W
far amar Ty | H7 SQ ¥ gg T
a Y Aferwr #Y e g w0 F e
& T AT fzar 3, 9@ A fawtan
war § | f wgar § e ag fag aw &
Av fegr ad, aw 7% e o o »
W WA & famfal 7 ae & .wd,
forer wr guaT g el X few ko

Let it
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(ii) “That the Bill be referred
to a Select Committee consisting
of 16 members, namely:

Shri Syed Badrudduja, Shri
H. P. Chatterjee, Shri N. C.
Chatterjee, Shri Y. B. Chavan,
Shri Tridib Chaudhuri, Shri
Abdul Ghani Dar, Shri Hem
Barua, Shri Humayun Kabir,
Shri §. M. Joshi, Shri S, Kan-
dappan, Shri D, K. Kunte, Shri
H. N. Mukerjee, Shri Anand
Narain Mulla, Shri P. Rama-
murti, Shri S. C, Samanta; and
Shri Tenneti Viswanatham.

with instructions to report by the
30th December, 1967." (66)

Shri Yashpal Singh: I beg to move;

“This House is of opinion that
the Unlawful Activities (Preven-
tion) Bill, 1967, be referred to the
President for obtaining the opinion
of the Supreme Court under
article 143 of the Constitution on
the question of constitutional
validity of the Bill.” (137)

Shri S, Kandappan (Mettur): I beg

to move:

“That the Bill be circulated for
the purpose of eliciting opinion
therecn by the 30th December,
1967." (231)

Shri C. C. Desai: Mr, Speaker, Sir.
I rise to oppose the Bill which has
been moved by the Home Minister.

ot 7y fewd : memw wEw,
oF iy garer SerT Argar g &
¥ W9 W wA-weEl & Afew oft
feam v 1 R qar v } e @ R agh
wite qéf w a ¥ g L ...,
(saware)

dwged aw wwrc sl (e
o g fig) : 7 g ()

ot wy fed : @O owieer AY
qre &) AT &7 | OSOW AgEw, ¥ W
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T & o W il 2 R & 1 R
HNT I A R g 9, 99 W ¥
Wy &Y e ¥ gt ¥ o o faw W
w, ufw # W asw-afy § degwd
s & woerd Afewm W @we

Mr. Speaker: How do you raise it
here in this manner? On what basis
are you raising it? You have given
me a notice. But how can you raise
it now until I have allowed it?

ot wy ford & w9 T A
g & e 78 am f g7 Ao ww
w1 WY WY fadr g, g s AT

TR qar wer § fF g Sfaew
T THAE & Igi4 wAE 9 F
T F ¥ T, IT € 4 IJvfead
s ) A @
FT TETT § |

The Minister of State in the Minis-
try of Home Affairs (Shri Vidya
Charan Shukla): What is he speaking
about?

oft vy fomd - Tl & g &
au oY Gy oy g a1 AR A
o ooy §.. .. (swewm)

Mr. Speaker: Now, will you all
kindly sit down? Shri Vajpayee
raised a point of order. Then, when
Shri Limaye stood up and started
speaking, I thought he was raising
some other point relating to the Bill.
But I find he refers to telephones and
some other subject and not about the
Bill. Now, if any Member starts to
speak about the Bill or the Minister's
statement, I can understand it,

ot wy fond : oo T, Wl
oy o1 e Bt pe ot g 4
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W WY a oY e g
In fact, I have calleq Shol C.
Desai to speak and he was 8 ing.
Then, Shri Vajpayee raised a point
of order. After so much has happen-
ed, now he is referring to some other
item.

Shri Surendranath Dwivedy: Before
Shri Desai continues his speech, 1
would like to know one thing. There
has to be a general discussien and
there are 300 amendments. If you
give even one minute for each amend-
ment, it will take flve hours,

Shri Vidya Charan Shukia: Let us
see.

Shri Surendranath Dwivedy: You
will see. This cannot be ever even
by the 12th. This will go on...
(Interruptions). Sir, 1 want to lmow
from you how much time you are
going to provide for the general dis-
cussion and for the amendments......
(Interruptions).

Mr. Speaker: Now will you all
kindly sit down. I have not <called
anybody. I will try to accommodsate
all members.

Shri Surendranath DWivedy: Shri
Shukla was saying “we shall sea”.
We will see how he will get it passad.

off go To TWT (wHAEY) : W
weveT, & & wew ¥ faage T @,
afer ww owg % g e wo
argan ¢ fe wviy Trow el o e,
¥ N pw wer ¥, W 6 AT O €wT
T8 w6 ag faege armgy Tyt
g wgd e ‘R @Y qIE
forer @y el ? g w27 qgalw A
8t ¥ 1 w7 I *Y ferared e ww awT
¥ Ay e v § ) oy ¥ @)
atver wew wdY ey o AT 1 OF
g ¥ a¥ gt ax i
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Mr. Speaker: Now, will he kindly
geswme his seat and hear me?
know that this will be the trend of
this debate. Now, when I am on my
legs, all members should sit down
He has raised some point about the. ..
(Interruptions).

13 hrs,

ot gon WX wwww@ (IWEA) :
WY VAT AT AT AT (T

‘Mr, Speaker: I know, you are there
1o reply effectively to Shri Shukla.

‘There is no doubt about it. Shri
Shukla also knows it.
Shri Surendranath DWivedy: What

«does he mean by saying, “We shall
see””? The Speaker is there.... ..
{ Interruptions).

Wt gWN W €AW : oW 3T F
fazgr wamy |

Mr. Speaker: I am replying......
{ Interruptions).

Shri Surendramath Dwivedy: We
‘were addressing you and they raise a
halla here...... (Interruption).

Mr. Speaker: ] am replying on
behalf of the House. Will you kindly
sit down?

Shri Surendranath Dwivedy:
‘must take note of it. Dg they
a riot here or do they want
procedure?

You
want
some

Mr, Speaker: On an important Bill
like this no Member will be asked
just to move the amendment and then
go away. Full discussion will be
allowed. That js the privilege of hon.
‘Members of this House. Nobody can
prevent them from having a fair dis-
cussion. All I say is that too many
people getting up at the same time
and speaking is not nice. I appeal to
hon. Members not to do this. Every.
body will be given a ¢hance.. unter-
ruption).
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Shri Jyotirmoy Basm roge—

Mr, Speaker: Will you kindly sit
down? It is not Shri Shukla or any-
body else who controls but it is the
Speaker who controls the discussion
in this House.

~ Shri Surepndranath Dwivedy: You
must take note of this. We take objec-
tion to this. If you dp not take notice
of this sort of remarks, you cannot
prevent other Members from saying
whatever they like. I was appealing
to you about time and he said, “We
shall see”. What does that mean?
Has he the authority of the House
to say that? (Interruption). There
must be some decorum,

Mr. Speaker: 1 cannot answer for
him as to what he means by that.
But I can assure you from the Chair
that I shall give full opportunity for
discussion. I cannot vouchsafe for
what he means,

Shri Surendranath Dwivedy:
a threat to the House.

Mr. Speaker: Now we adjourn for
Lunch and meet again at 2 pm, to
continue the discussion.

13.08 hrs.

The Lok Sabha then adjourned for
lunch till Fourteen of the Clock.

It is

The Lok Sabha re-assembled at
Fourteen of the Clock.

[Mr. Derurv.Speaker in the Chair]

UNLAWFUL ACTIVITIES (PREVEN-
TION) BILL—Contd.

Mr, Deputy-Speaker: Shri C. C.
Desai.

oft wew fagr®t woddt : goreny
W, amer & gon s § oow
aqeqr ¥ T Jorar or fe sy
w@ A faw & YR AR W
frr dwaw e wrefEw € ng
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[ wrerfegrr o]

f& ato #Ho dro '(Wﬁ]"'ﬂ'ﬁ:ﬂtﬁ
WETEAT § S A @7 4 @y fo-
fasw R wafoon & art ¥ d—
Ig a9 g & | FegAfaow & qry ¥
WA FAS 4.

ot gy T W 3g o
afeom & @ § v

st wew fagrdt aweRd At fex
FAfow @ ¥ FEr T T W\
W@ W B g 7 A @K § 6
w1 g It farderd gt ¢ fF wwe
et A, fom folE & w9 a7
faw dare g @ SEAY AR syEew
5 7
Shri Y. B, Chavan: Sir, may I ex-
plain it? What I said was this, I
was glving the history of this Bill
and, while giving the history of the
Bill, I mentioned that divisive forces
were making appearances in early
60’s and, therefore, the National Inte-
gration Conference met and appoint-
ed committees. One of the com-
mittees was a committee on region-

alism....

Seme hon. Members: Where is the
report?

Shel Y, B. Chavan: Please listen to
me,
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Shri Kanwar Lal Gupta (Delhi
Sadar): He has not circulated the-
report to any Member of the Com-
mittee.

Shri 'Y, B, Chavan: Why don't you
listen to me? (Interruption).

The point is that the committee on
regionalism issued a statement which
was published, at that time, in the
press and one of the recommenda-
tiors was to amend Article 19 of the
Constitution. That was the recom-
mendation and that recommendation
was jmplemented by accepting the
amendment of Article 19 in 1963.

Shri A. B. Vajpayee: Then why this
Bill?

Shri ¥. B. Chavan: My case was
that what was the purpose of that
amendment will be further carried by
passing this Bill. This Bill is not
directly dependent on the recommen-
dation of that committee. The recom-
mendation of the committee wWas
implemented by amending the Con-
stitution. Unnecessarily, the hon.
Member is confusing the facts.

Shri §, M. Banerjee (Kanpur): This
Bill is redundant.

Shri Ranga (Srikakulam): Sir,
one of our friends has already casti-
gated this Bill as the blackest Bill.
On the very first occasion, when this
Bill was introduced, so many Mem-
bers had expressed their opposition to
it and that should have made my hon.
friend wise about it and that should
have persuaded him to come here with
a proposal either for circulation or
for referring it to a Select Commlttee.
He would not himself take the initia-
tive, Now, as a result of his own
actions, he has helped the Opposition
to become one....

Shri Hem Barua (Mangaldai): It is
always one.
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Shri Ranga: ....solid alliance
against this Bill. It is this gift that
my hon. friend is making on the 9th
August. ...

An hon. Member: It is 10th August
today.

Shri Ranga: The day before yester-
day was the eve and today is the
after., What is this gift on the 8th
August? On the previous occasion,
we all came together, different
groups of us, different sections of us,
amongst the nationalists and the
patriots, in this country in order to
throw out the British. Today, my
hon. friend is playing the role that
the Britishers had played....

Shri Madhu Limaye: And we will
throw them out,

Shri Ranga: ....and coming events
have already cast their shadows. The
day before yesterday, they had their
taste of il. (Interruption).

This morning, I rose in my seat, the
last among us all, to make that plea
and ] thought I was making it as
persuasive as possible, as reasonable
as possible, for my hon, friend to
accept our suggestion. It is not an
easy suggestion to make to agree to
go to the Select Committee. It means
a very big thing indeed. It is a big
concession on the part of so many
of us. We were prepared to swallow
that. On the other hand, in regard
to the Bill of my friend, Mr. Nath
Pai, we were not prepared to go to
the Select Committee—we did not go
to the Select Commitice—bhut on this,
we were prepared to go to the Select
Committee., My friends on that side
should have had the wisdom to appre-
ciate the concession that we were
making and the offer of cooperation
also that we were extending. But
like the Barons of the old, like the
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prepared to bow before the events,
before the challenge of times.

Now, I take this opportunity again
and I appeal to them even at this last
moment to agree to my suggestion,
the suggestion made in a comradely
manner, in a parliamentary fashion,
to go to the Select Committee. I do
hope he would agree to that. Some-
times, he appears to be very reason-
able but, suddenly, I do not know
why, he becomes solid as a rock. The
trouble i3 that even talks are being
polished nicely. How is it my hon.
friend is not prepared to listen to
reason?

Shri Piloo Mody (Godhra): He is
listening to Dr. Ram Subhag Singh.

Shri Ranga: He is not going to lose
much. On the other hand, he is going
to gain much. Why am [ saying this?
It is for the benefit of democracy and
parliamentarianism in our country.
Otherwise it js not necessary for us
1o go to cooperate with this Govern-
ment in carrying out the kind of
treacherous governance that they
have blessed our country with, that
they have brought here as a kind of
blight on our country and on our own
people. Is my hon. friend willing to
accept it? He is not willing and he
would leave us no other choice....
(Interruption),

Shri Burendranath Dwivedy: Let us
know whether he is willing.

Shri Y. B. Chavan: Certainly, I do
not want anybody to feel as if there
is some unwillingness on our part to
consider the reasonable suggestion
that they make. It will be our effort
to see that whatever reasonable sug-
gestion they make is considered.
Supposing it was a question of merely
requiring more time for the disous-
sion, certainly, an offer was made
from our side to discuss it for more
time, five hours, ten hours, and, Cer-
tainly, we can sit and discuss ft, 1 do
not want to take any particular posi-
tion in a doctrinaire manner, That



18607 Unlawjful

[8hri Y. B. Chavan]

.is not my way of doing it. 1 would
like to make an appeal, if at all there
are any difficulties, and certainly we
can go into them. Why is it that
they want to go to the Select Com-
mittee? I am prepared to sit and
have a discussion with them. What
is exactly the point that they are
going to achieve by going to the
Select Committee? My only fear is—
I do not want them to take it in a
wrong way—that they seem to be
saying that this Bill cannot come
through, If that is the intention..
(Interruptions), that certainly makes
us take a certain position about it.

Shri Suremdranath DWivedy (Ken-
drapara): You must agree that when
we opposed it at the introduction
stage, the principles were not accept-
able to us, Since we are now accept-
ing the proposition of sending it to
the Select Committee, as he has said,
it is a great concession and, there-
fore, we want further examination in
- the Select Committee,

Bhri ¥. B. Chavan: As [ said, I do
-not want to change my views. Today
we are the Government—not because
we like it but we are there. 1 per-
sonally consider that, as a Govern-
ment, we certainly owe a responsi-
bility not only to the places from
where we were elected, but to the
whole country. There is no doubt
- about that position, Once we accept
this position, we should accept this.
.My view was that this Bill was im-
portant, this Bill was urgent. That
is my view and I do not want to
» change that view. But even in those
circumstances, if they feel that they
are prepared to accept the principle,
I am prepared to discuss this matter
- with them.

Shri Surendransth Dwivedy: No
~question of discussion.
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Shri Surendranath Dwivedy: Has
he agreed to the proposition of Select
Committee?

Mr. Deputy-Speaker: He has accept-
ed in principle....

Shri ¥. B. Chavan: As Mr. Ramga
said. 1 accept he is the eldest Mem-
ber of this House and I have nothing
but regards for him; not only for
him but for everybody. Once we
accept the principle, once the prinei-
Ple of the Bill is accepted, I am pre-
pared to go to the Select Committee.

Shri Bal Raj Madhok (South Delhi):
I want to make one thing clear. When
this Bill was introduced, the House
may remember, T said at that time
top that we do want that the inte-
grity of this country must be main-
tained. There are elements which are
working against the integrity of the
country; there are elements in this
country which are having extra-
territorial loyalties and whom we look
upon.. .. (Interruptions) as a threat to
the integrity of this country. I would
like to place the point of view of my
Party before the House. ] have given
an amendment in this Bill in which
I have said this thing clearly. We
accept the principle of this Bill,
though certain other people may not
agree. On behalf of my Party I would
say that we accept the principle of
this Bill. We do want that in this
country any kind of propaganda, any
kind of activity, which encourages
extra-territorial loyalties, whether in
favour of Pakistan or in favour of
China or America or Russia, should
not be tolerated; we cannot tolerate
it. That is a danger to the country's
integrity. If that principle is accept-
ed, then there is a lot of scope to
improve this Bill. The Bill, as it has
been drafted, creates a lot of mis-
givings. Therefore, it is good that he
has accepted the proposition of send-

it go to the Select Committee and
then we shall discuss and see st
this ‘Bill dbes not bacome another
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engine of oppression against political
opponents but really becomes an
instrument for checkmating those ele-
ments which work against the inte-
grity of the country, the unity of the
country.
st st wweRt (39E)
war f& wdr 78 #47 wHe@ ¥ w7 5
af mAfg waeq wa fedaw & fagrat &
qEA T §i A 9 o fadgs wryaT afufy
¥y oo o g @ g9 § fag ww
Iq ¥ w5z & F gz A oY fage:
@ e g w1 Iw wré
W& qg &, £ qU FIE T HIAT §
fe tq &1 wa¢ afufa § & e a1 3¢
s fm # fagr s & aw s &
N g @O g™ war & 5 3w oW
ya< ofam & & ag 1 afae ag wf
qg WA N Fr @ F A fFoagd
o fagra =t e fear g 7w
&t qg fadas wax =fafy § smar
e waifs Mg sg REfF g
wa< afufa § 7 F@ Ay 77 1% fagw
1 wA FTFY qar w3 w® § fF 1A%
afafy & Yar wm s fagrar: 5=
T 7Y qg AEY WA A I/ yA AP
H ¥ ATX BT qEAT AL WA T |
qg ¥ 7F @ ¥ arg wd g§ § W%
wafoe @ a@ o1 74 a8 § Fgam .
M AT TG § | NG AAAE
f& g fraas #1 wa< afafy s o
e |
Shri Tridib Kumar Chaudhuri
(Berhampore): I would not have
intervened but for the fact that cer-
tain remarks have been made from
this side of the House, and not from
the other side of the House, about the
acceptance of the principle of this
Bill. So far as our Group i con-
cerned, we accept the printiple of
the Bill so far as it is stated in the
‘Statement of Objects and Reasons,
and we do stand commitied to

that comamunal chavvinism
mdomtlﬂnsxlnthemmo!mh—
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grity. We think that communal
chauvinism is a thing which destroys
the integrity of the country at the
very root. So, that must be made
very clear., When we accept the
principle of the Bill, so far as our
Progressive Group is concerned, we
accept that for the maintenance of the
integrity and sovereignty of the coun-
try. We are prepared to consider the
three restrictions given in the State-
ment of Objects and Reasons, and
nothing beyond that.

ot 7y feerd © ImEw g,

A ag A ag aa A w @ & fr
7z 3779 farx a9 ST oqer g ?
g g @M F wgFIE 9@ WR
IN T FTC FA AT F FEAm
g fr g7 fadas ¥ ot qgat o< fre
F & fad sanr g7z afafy & o=
T #aFw arwarRed afafy & qrw
Aar 71§ o Fo FAdT FoEr F
F A K war g A A ag awe
7 oaa aff wift & 1 ag /Y T
frat & frqwrres =8 & fx g7 e
7 fet fer 1 a1 =% fager =t
qE TAGT 1 WAT g wAY o #7
ag g ¢ f§ afagm & ot afadw
g a1 9t ¥ wrare 97 ag faw § ar
7% dt At dfrarr A For and
& & gfaera & oF foedr #Y a7% s
femrrar =g § -

“Nothing in sub-clause (c) of
the said Clause shall affect the
operation of any existing law in
s0 far as it imposes or prevents
the State from making any law
imposing....in the interest of
sovereignty and integrity of
India.’

ag Wek §fqeTa ¥ § | I F gw oy
vt X e ank & | AT afufy w1
T &, dqwr arfeaniied wfafy @1 g
wrw § e 78 o W 5 w1 @ [l
1 ouw WA &1 @ 98 fries vem
t? o ag off s § oA 0k
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wfea % s gk gfardt wfa-
T 9 wreaT @ @ wa< afafa w1 g
qu wfese & f§ 9= & @ &3,
I w g | gEfA F e T
W ¥ wrw Fo e § i afrar §
X v § ot fr g A vew g & Sw
* wemar gw fedt o S A oot ¥
A & fog dare A8 &

st wew fagrd TR ST
TEET, (A TH AT FFATE | AL AT A
qTE A qAqH qEEF A AW T wEr
&1 I F T9T & 78 T T -

wEHT # T 92 Wi § @ e F7
T wEaT § 5 7T W ¥ 5w fagm )
AT & ff ez #Y gFar G wEEar
N & oWt Tifzg AfEw oww F
fog fFft dren #t A SifiE
far s YT 39 F7 AfawT aFC A
foar s o fagra g7 7 A WA
t Wz aw gw fam & sw a7 fa=re
FEAT AR |

Shri H, N, Mukerjee (Calcutta North
Bast): It is good that the Home
Minister has accepted the idea of
Select Committee and he has done it
in the interest of parliamentary pro-
priety. But 1 should like to make it
clear that, as far as we are concerned,
we have been, and continue to be,
totally opposed to the manner in
which the Bill has been formulated,
because we suspect the bona fide of
the Bill and that goes to the root of
the matter, Of course, we are at
liberty even now to examine how far,
if at all, the provisions of the Bill
can bhe improved by reference to the
Select Committee, which is the only
posgible parliamentary process open
to us. So, it is a good thing that he
has accepted, in the interest of parlia-
mentary propriety, this reference to
the Select Committee, for which all
of us had had to fight for a long time.
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But, at the same time, I wish to make
it clear that our opposition to the
Bill as it had been formulated con-
tinues to be as tota] and as uncom-
promising as it has been at the time
of introduction.

Shri P. Ramamurti (Madurai): I
would not have risen to speak now
but for the statement made by the
Home Minister. When we came to
this House we had all taken the
pledge, and as far as my party is con-
cerned, our party programme also
makes it clear that we stand for the
unity and integrity of this country.
But the point is that accepting the
unity and integrity of the country is
one thing and accepting this Bill is
another thing. The question i3 whe-
ther such a Bil is at all necessary
under the existing conditions in the
country and whether the Bill will
serve the purpose of keeping the unity
and integrity of this country or
whether it will lead to further dis-
ruption in this country. That is the
fundamental question that has got to
be raised. Therefore, when we agree
to go into the Select Committee we
do so because of a certain situation
in which we are functioning, and des-
pite our opposition to the Bill it may
be passed. In the Select Committee
we can go into every clause, and
finally make a recommendation; if
the Select Committee, if the entire
Select Committee, feels that this Bill
will not serve its purpose, then it is
open to the Select Committee to make
even a recommendation that this Bill
be dropped. Therefore, there is no
question whatsoever of accepting the
fundamental principles on which this
Bill is based. The question of inte-
grity and unity of this country is an
entirely different thing. We have got
to examine whether this Bill is at all
going to safeguard that or it is going
to do something else. Therefore, it is
on that basis that we agree to go into
the Select Committee,

Shri Surendranath Dwivedy: Let it
be clearly understood that there is
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no question whatsoever about up-
holding the integrity and sovereignty
of the country. All of us in this
House want that we should curb
activities, illegal or legal which in
any way sabotage the country's inte-
grity and security. There is no doubt
about that. Here, the only question
that remains is whether the powers
in the hands of Government are not
sufficient to curb these activities and
whether such a Bill is at all necessary.

Although the Constitution (Six-
teenth) Amendment Bill has been
passed, | think such a Bill is not
necessary because the purposes of the
constitutional amendment can be
served more effectively if Government
exercise the very emergency powers
that they have with them already.
Therefore, most of us think that such
a Bill is not at all necessary. But,
still, Government think that there is
a case. If that be so, then the Select
Committee will go into these ques-
tions and scrutinise whether such
penal provisions are necessary. That
was why we were pleading from the
very beginning for a Select Com-
mittee. There is no question of a
guarantee in regard to the acceptance
of the principle of the Bill. After all,
in aeccordance with parliamentary
procedure, as I have said already, the
Bill has been opposed already at the
introduction stage. And the procedure
is that if a Bill goes to a Select Com-
mittee, it is not the principles and
other things thal are gone jnto, but
the clauses are gone into and that is
what the Select Committee is going
to do. As suggested, if the Select
Committee and  the Government in
their wisdom think that such a Bill
is not at all necessary after discus-
sion, it will be a good thing. There-
fore, it is good that the Home Minister
has accepted this proposition. Our
position remains as usual and as
before....

Shri ¥, B. Chavan: As usual?

Shri Surendranath DWivedy: Yes,
as usual and as before, because we
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do not think that such a Bill js neces-
sary at the moment.

Shri ¥, B, Chavan: May ] just
intervene for a minute? I am not
replying, because my idea is not to
reply now because there is no ques-
tion of any reply now. My hon.
friends had said that they were
opposed to the principle of the Bill.
After all, what is the principle of the
Bill? What is the principle involved?
Shri Madhu Limaye has also said that
he has accepted the principle of the
Constitution,

ot vy fowd 0 Fow ow ®
QAT FT #4794 5 Wg & ot Ak
tarrgmasrat

Shrj Y. B. Chavan: I am afraid he
is forgetting that kasam.

off vy forrdt . 72 aga WG R |
% e wer o 47 saw @ §, W
7 T @IS &1 TH T EA & R qw
t 7 ¥few ag woa A, W oW @
e TEAr )

Shri ¥, B. Chavan: I would only
remind him of that.

Shri A. B. Vajpayee had also got
up and said that he had accepted the
principle of protecting the sovereignty
and integrity at any cost, and he has

agreed to that. What is it that he is
not prepared to accept? He
want that there should be no

restrictions on the fundamental rights,
That means that he has not accepted
the Constitution. Article 19 provides
that in order to maintain the sove-
reignty and Integrity of the country,
it it is necessary, restrictions on the
fundamental rights will be accepted.
That is the provision in the Constitu-
tion.

Shri P. Ramamaurti: If it is neces-
sary only. That question hag to be
gone into.
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Shri Y. B. Chavan: Then comes the
question whether it is necessary. That
is a different matter altogether. Let
them not, therefore, talk of principle.
The principles are there in the Con-
stitution already.

Shri P, Ramamurti: The Constitu-
tion only says that such restrictions
could be placed only if it is necessary.

ot wew fagrdt woRed ¢ gTTeRw
g, AQ A AT A AAT &7
¥w feqr war & A A agT weEE
#1H dEred TEEd A a| @
| H FET EH W AW 9T ger
fenmn @@ & fe 2w A1 owar Wi
EEdT #1 TN & A omr oae
&1 feet e F1 Av-FTAAT e F 77
1 wfaswre frar s ar 78

Shri P. Ramamurti: Only if it is
necessary, such restrictions could be
placed. Article 19 is an enabling pro-
vision. It does not say that under
this article, Government must put on
the statute-book a Bill of this nature.
So, the question whether it is neces-
sary at all is also a question which
has to be gone into.

Mr. Deputy-Speaker: All these
matters could be discussed in the
Select Committee. The hon. Minjster
of Home Affairs has already accepted
the suggestion of the hon. Members
of the Oppbsition to refer the Bill to
a Select Committee.

Shri N. C, Chatterjee (Burdwan):
I want to point out one thing. The
Constitution (Sixteenth) Amendment
Aet not only amends article 19 but
makes it clear that Parliament in its
wisdom can make legislation impos-
ing reasonable restrictions to further
the integrity and unity of this coun-
try and the sovereignty of the nation.
We all accept that.

The Sixteenth Amendment Iitself
provides that whenever a person is
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nominated as a prospective candidate
for parliamentary election, he must
take an oath, as you know very well,
affirming his loyalty to the Constitu-
tion including that amendment. There-
fore, we all accept it

The only basic question is this. The
Supreme Court by unanimous judg-
ment in Makhan Singh vs. The State
of Punjab has pointed out that so long
as the Proclamation of Emergency is
there, article 19 is completely kept
in the cold storage, and no citizen of
India from Kashmir to Cape Comorin
could go to any court of law and
challenge any executive action on the
ground that there had been a viola-
tion of or outrage on his fundamental
rights, particularly the seven freedoms
mentioned in article 19, Therefore,
this Bill is absolutely unnecessary
unti] the Proclamation of Emergency
is over.".

The language used by Chief Justice
Gajendragadkar is this:

“Article 358, however, makes it
clear that things done or omitted
to be done during the Emergency
cannot be challenged even after
the Emergency is over. In other
words, the suspension of article
19 ijs complete during the period
in question and legislative and
executive action which contra-
venes article 19 cannot be ques-
tioned even after the emergency
is over.”,

First of all the Home Minister should
declare here that the Select Com-
mittee should have the right to
demand that the Proclamation of
Emergency be withdrawn so that
article 19 could be put on the statute-
book and be made effective and it
would not be kept in cold storage any
more and then he can bring forward
this Bill. Otherwise, the Bill is
absolutely premature. There is no
question of article 19 now. For five
years, no citizen of India has been
mble to go to the Supreme Court or
any court in India complaining against
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exegutive action, even apart from
parliamentary statute, saying that
executive action has violated his
fundamental rights; freedom of speech
is gone; freedom of expression is
purely a pious platitude on papér.
You know, Sir, that that is the judg-
ment.

Therefore, the Select Committee's
first business will be to make that
position perfectly clear. We are
accepting this suggestion to go into
a Sclect Cummittee, and that is our
unanimous decision, because this Bill
is intended for protecting the sove-
reignty and integrity of the nation;
but before the Select Committee
meets, the Hume Minister in his wis-
dom should revoke the Proclamation
of Emergency. Otherwise, under
article 358, complete eclipse is there,
and complete cold slorage continues
and it is absolutely useless, therefore,
to come to Parliament and say ‘Give
me powers so that I ean impose some
restrictions even on the freedoms
guaranteed under article 19°, because
no freedom is there, and ng freedom
is operating and no freedom can be
operative so long as they keep the
Proclamation of Emergency in force.

Mr. Deputy-Speaker: The
Minister has suggested or rather
accepted the suggestion made by all
leaders of the Opposition for refer-
ring this Bill to a Select Committee.
I would, therefore, suggest that the
original allocation of 5 hours for this
Bil may now be revised.

Home

Shri Nath Pai (Rajapur): He must
move the necessary amendment.

Mr, Deputy-Speaker: That s
coming.

Shri Y. B. Chavan: 1 shall move the
motion.

Mr. Deputy-Speaker: Once he has
acgepted the suggestion, that s
enough; the rest is only a formality;
he will be moving the miotion pre-
sently.
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The point is that 5 hours were allot-
ted for this originally. If we could
curtail that time, we shall be able to
find some time for the other impor-
tant items like the DA Commission’s.
report and also the statement of the
Education Minister on the medium of
instruction in the universities,

Muy 1 suggest that we may have
2 hours for this?

Shri Ranga: Let it be 3 hours.
Otherwise, you would not be able to
complete even one round,

Shri Sonavane (Pandharpur): With-
out further debate, let this motion
for reference to Seiect Committee be
adopted.

Mr. Deputy-Speaker: Shall we have
3 hours then? Let us begin the debate
now, Shri C. C. Desai.

Shri Nath Pai: Where is the Home
Minister's amendment?

Mr, Deputy-Speaker: It is coming.

Dr. Ram Subhag Singh: After we
have agreed to refer it to the Select
Committee, we need not spend so
much time on this,

Mr., Deputy-Speaker: Even if we
call only the leader from each group,
he will take at least ten minutes.
That is the minimum. It is for hon.
Members to decide. If they want
some time for the DA Commission's
report and the Education Minister's
statement, then they ghould save
some time on this.

it forw aveme (a0 ;¥ W
g qeT | wre w2 AN f AT g
oo (o)

Mr. Deputy-Speaker: On the floor:
of the House, we are revising the deci-.
sion of the Business Advisory Com-
mittee. I must take the sense of the
House at the time of revision. S
three hours?
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Bhri Ranga: Yes.

Shri R, D. Bhandare (Bombay Cen-
tral): Under rule 74, motions after
introduction of Bills, it may be either
taken into consideration or referred
to a Select Committee. Then comes
rule 75, the provisions can be discus-
sed generally, but not the details of
the Bill

Mr. Deputy-Speaker: That is
-accepted.

Shri R: D. Bhandare: The principle
must be discussed. Only if the princt-
ple is accepted, rule 74 can be resorted
to.

Shri Ranga: All that is understood.

Shri R. D. Bhandare: So long as
they do not accept the principle of
the Bill, no useful purpose will be
served by sending it to a Select Com-
‘mittee.

Mr, Deputy-Speaker: It should be
presumed when they have agreed to
reference to a Select Committee that
‘they accept the principle.

Some hon, Members: No, no.

oft 7y formd : T3z wex Fr E 7

Mr, Deputy-Speaker: Shri C. C.
‘Desai.
Shrj C. C. Desai (Sabarkantha):

‘Now that wisdom has dawned on the
‘Home Minister, as usual too little and
‘too late—which is a characteristic of
this Government—I would go one step
further and say that in order to make
the work of the Select Committee
more effective, it is necessary to
mobilise public gpinion in the coun-
try. Therefore, {f the Select Com-
‘mittee is really to do its work pro-
-perly and effectively, they should also
agree to circulation of the Bill for
-eliciting public opinion. I hope that
this logical and consequential step
=will appeal to the Home Minister.
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Now this Bill has had a chequered
career. It was brought forward in the
Third Lok Sabha and when the oppo-
sition was tremendous, they withdrew
the Bill. Again they brought it for-
ward and wanted to get it passed as
quickly as possible. But they gave up
the idea. When a similar Bill was
brought forward in the last Lok Sabha,
the Congress people thought that they
would have a majority in the elections
and they would be able to use their
powers without resort to coercion,
repression, suppression and the like.
But they found what the result of the
election was. Then they became
fidgety and brought forward this Bill.
It was only when the Congress Minis-
try in Madhya Pradesh fell that they
found, that they must have one more
lever, one more power, to their elbow
in order to check the growing tension
against them in the country.

This Bill is aimed or is supposed to
be aimed at gecession. I would like to
know where the secessionist move-
ment js in the country today. You
look anywhere in the country. The
hon. Minister will know that at a par-
ticular moment, there was a movement
in the south by a certain party, there
was a demand in Madras for secession.
Since then that cry has been given up.
Not only that. The Congress has been
completely routed in that State and
now there is a Government run by
that very party, the DMK. The DMK
Chief Minister, if 1 may eay so, is a
greater admirer of the Prime Minister
and the Congress Governmeént here
than perhaps any other non-Congress
Chief Minister today.

In such a situation, this Bill has
been brought forward. If these dra-
conian powers had been given to the
executive at that time and if they had
exercised them, they would have used
the methods of repression, and sup-
pression and what would have
been the result? It would have been
a repetition of Pakistan here. By
using your powers wrongly, you drive
underground those forces and bring
about the very situation you want to
avoid. Fortunately, at that time for our
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country, the Government saw the sign
of thg timeg ang did not proceeq with
a Bil) of this kind. They had merely
got through an amendment of the
Constitution, and therefore, no such
repressive or arbitrary powers were
necessary.

The other day 1 was reading the
proceedings of the Imperial Assembly
when the Rowlatt Act, which compares
with this Bill, was under discussion.
That was in 1918. Then giants like
Sir Tej Bahadur Sapru, Shri Srinivasa
Shastri and Mr. Mohammed Ali Jinnah
spoke against that Bill. The situation
is very similar today. That Bill was
known as a Black Act. It was design-
ed to suppress the civil disobedience
movement founded and sturted by
Gandhiji whose chelas or disciples or
followers these people opposite are
claiming to be. -

. Why are they bringing forward this
Bill? This Bill is designed to sup-
press (reedom activities in this coun-
try. They talk about secession. Why
should there be secession? Where is
the danger to the integrity and sove-
reignty of this country today? It is
not in the south jt is not in Assam,
it is not even in Kashmir. It is the
wrong policies pursued by this Gov=-
ernment which have led to tensions,
which have led to the necessity for
what might be called repression or
suppression of any of these activities,

So the remedy lies in good govern-
ment, in improving the lot of the peo-
ple, in improving the life of the people,
not in taking recourse to these draco-
nian measures of mass arrests, of send-
ing people to jail, of detaining leaders
like Sheikh Abdullah without trial
and so on. This is not the way to
handle a political situation.

What is happening today? Look at
Assam. The present situation in Agsam
is the direct creation of the bad poll-
cies of Government, At one time, we
had only the Naga problem, but now
we have the Naga problem the Miro
Wills problem, the Lushal and Jayantia
1910 (ai) LSD—I18.
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Hills problems, the demand from
Cachar for being a separate State, the
demand for the constitution of the
Brahmaputra Valley as & separate
State. Assam is on the verge of a
process of Balkanization and is likely
to be broken up. All this has come to
pass because of the policies of this
Government. It has nothing to do
with =ecession.

Similarly take the case of Kashrr.
In rycgard 1o Kushmir, it is not neces-
sary 1o have a dialegue with Pakistan,
Kesaiair us sn internal problem, but
it 1s a problem in the sense that our
wil. dues nol run there and they do
not have a government of the people,
by the people and for the people. So
what we want in Kashmir is not a
draconian measure like this, nol an
unlawful Bill like this, not a Black
Bill like this, but free and fair elec-
tions, freedom of movement, freedom
of association and freedom ot speecn
to the people of Kashmir so that they
can have a government of their own
choice and their own desire. Even the
so-called plebiscite front people, the
so-called secessionists, wil] come round
if we lackle them in the correct way
and persuade them to make common
cause with us in our gbjective, But we
are dealing in a different way with
these people who would otherwise be
our friends.

The real danger tu the country is
from a movement startei by my hon.
friend himself, the Shiy Sena, that is
directed at the very heart of India in
the city of Bombay, in the metropalis
of the country—started by the present
Home Minister here and carried on by
the Home Minister of Bombay. That
is the unlawful activity that has got
to be curbed not the so-called seces-
sionist activity at which the Bill is
supposed to be directed.

Shri Y. B. Chavan: He is absolutely
wrong. At least when he is making
some serious allegation, I thought he
would be a little more responsible,
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Shri C. C. Desai: I am glad the hon
Minister has realised the folly of this
particuiar movement and therefore
now says that it was not due to him.
But the whole world knows that it
owes its origin to him or to the Gov-
crnment of which he was Chief
Minister,

Shri Nath Pai: This is quite wrong.

Shri C. C, Desai: But that is the
storv going round in Bombay. One
would like to know that this Bill is
going to be used for controlling and
containing the activities of organisa-
tions like Shiv Sena ... (Interrup-
tions.) They harm the integrity and
sovereignty of India much more than
the so-called secessionist activities in
NERA or Kashmir or in the Assam
area. There are other activities which
are dangerous to the lifeblood of the
country. There are things like the
gheraos and there are such activities
as the Naxalbari activities which
should be controlled. A practical,
permanent, peaceful solution must be
found to such problems. As the Home
Minister has himself agreed to take this
Bill to the Select Committce, there
wil] be plenty of opportunities to go
into each provision and find out whe-
ther it js necessary or consistent with
the fundamental civil liberties of the
people, with the honour and require-
ments of this country. It will be pos-
sible to improve on the Bill. But so
far as I can see it, the root of the
trouble is bad government, politically,
economically, socially and culturally,
everywhere. You must remove the
causges of tension: you must give good
government to the people—a roof to
live under, food to eat, clothes to
cover one's shame, the daily necessities
of life. There need be no more legis-
lation. no more powers in your hands.
Much wider powers had been in the
hands of past governments. What was
the result? It is the experience of the
history all over the world. Merely
by repression and merely by draco-
nian measures, you do not maintain
the integrity or sovereignty of your
administration. It is only by the
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willing consent of the people you can
govern. You should direct your atten-
tion to these things rather than waste
your energies over imprisonment or
mass shootings and firings or varlous
other repressive measures which you
yourselves fought against in the free-
dom struggle. But they now want to
repeal those very methods in the
country today., First of all, I hope the
hon. Minister will take the logical
step of agreement to take this Bil] to
the Select Committee by agreeing to
have it circulateq for eliciting public
opinion because it will provide mate-
rial and the basis for the Select Com-
miltee to function effectively.

Shri N. C. Chatterjee (Burdwan):
The main point that I wanted to make
is this. Really this Bill is not needed
al the present moment. To put it
shortly, vou are taking the power to
make an inroad into article 19 because
you say you cannot properly safeguard
and take action against the infringe-
ment of the integrity of the country
and so you want som¢ powers to sup-
press some unlawful activity or some
organisations. But the whole point is
that article 19 js ineffective for the last
five years. I was therefore appealing
to the Home Minister in all seriousness
to put article 19 in its proper pedestal
and then to say: article 19 is now
operating and therefore my powers
are restricted; we should have more
powers in order to restrict some rights
guaranteed wunder the fundamental
rights chapter, What is the machinery
by which you will decide whether a
particular organisation is an unlawful
association or not? I am very much
perturbed over thig tribunal business.
A tribunal has always been g failure.
These who had the privilege of appear-
ing before these tribunals even when
there was a Chief Justice or a High
Court Judge as a chairman—say, 1n
a case where a person was detained
under the Preventive Detentlon Act—
the inevitable consequence was great
disappointment. What happens? They
do not follow either the civil procedure
code or the criminal procedure code;
they do not even follow the princinies
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of natural justice. I am therefore of
opinion that the tribuna] business
should be tnoroughly recast before you
provide that by jts edict you will dec-
lare a particular organisation unlawful,

The definition of ‘unlawful activity”
is too wide: “unlawful activity in
relation to an individual or association
means any action taken....which is
intended or supports any claim to
bring about on any ground, whatso-
ever the cession of a part of the
territory of India.” Appearing before
the highest court in this country for
the people of Berubari, I said this:
this is what you are doing. You were
doing it. If the government does it, if
it surrenders part of the territory of
India, it is legal but if anybody else
suggests that in order to purchase
peace with some other country, enter
into a pact llke Tashkent, then the
government immediately comes and
sayg it is within the wide scope of this
definition, I submit that this is a very
dangerous doctrine. Supposing the
Bar Association of India whose Presi-
dent is Mr. Setalvad, the former
Attorney Genera] and the greatest man
in law in this country, suggests: 1let
there be a pact with Pakistan or a
treaty of friendship with China on the
basis of some give-and-take, evep that
wil] come within the purview of this
because the clause reads: “ ... sup-
ports any claim, to bring about on any
ground whatsoever the cession of a
part of the territory of India...”
Then all the members of the bar asso-
ciation become guilty of unlawful
activity and can be sent to jail. This
is a horrible provision which will have
to be considered carefully by the
Select Committee, These things have
gol to be thrashed out. We should
know from the Minister exactly against
whom this is directed. Parliament is
not the proper place or forum to dis-
cuss all these things. We want to
know against whom he is directing it.
Which is the insidious force in the
country which he wants to suppress
for this kind of unlawful activity? My
hon. friends of the DMK at one time
thought in terms of secession from
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India. They have now clearly given
up that idea of secession and that is
a great thing; we welcome it We
think they are sincere when they have
taken their oath ang pledge under th
16th amendment Act; they are be-
having in that manner, We want to
know against whom this is directed.
Having regard to this wide and exten-
sive power, we must proceed very
cautiously so that this may not be
used for political purposes and for
serving party ends by crushing the
Opposition. I also do not know how
the dclegation to the states would be
effective because you wil] have to give
directions from time to time, I gm
not going to waste the time by reading
the clauses whereby power will be
given to the states. In some stafes
there are non-Congress ministries.

18626

Shri ¥. B, Chavan: There is no basic
delegation here.

Shri N. C, Chatterjoe: There js dele-
gation. Kindly see clause 21. There
is another clause. Your memorandum
regarding delegated legislation says:

“Clause 19 of the Bill empowers
the Centra] Government to direct
the State Government to exercize
all or any of the powers exercis-
able by it under the Bill.”

Then clause 19:

“The Central Government may,
by nolification in the Official
Gazette, direct that all or any of
the powers which may be exer-
cised by it under section T or
section B, or both, shall under
such circumstances and under such
conditions, if any as may be speci-
fied in the potification, be exer-
cised by any State Government

-

There is provision for prosecution for
the offences under the Act, for protec-
tion of action taken in good faith and
so on. There is provision for these
things. That requires careful seru-
tiny, a vigilant scrutiny. I hope the
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[Bhri N. C. Chatterjee]
Select Committee will devote some
time to this aspect of the matter.

I have already stated that in the
national interest it may not be desir-
able. ] want to know exactly for
whom is this intended. We know
there are forces—we are conscious of
it—which have worked for the disinte-
gration. That is a great danger. But
let us not take this kind of blanket
power to declare gn association un-law-
ful and convict all the memberg of
that association of unlawfu] activity,
and thereby paralyse that associalion.
Leaving aside these dangerous and in-
sidious associations, which are really
operating, what about Nagzaland? What
about Mizo Hills and what about
Kashmir? Are you really going to
operate there? If so, in what parti-
cular way, We shall have to discuss
that very seriously after getting tihe
data, the facts and getting some more
information objectively, and assess the
situation properly and then we shall
have to recast the Bill so as to sub-
serve the interests of the nation.

Wt wo Avo fawrdt  (3fmam)
Jqreaew wgrea, w faw @ fafres
HIgA W1 § 99 F1 WrAWEAT TH I
¥ @ wifed & ot @ 6 o mw
1T 5t T WTo AT 7 WY §F a1 &7
arn § fF aw &) goan S/} oFar &
faq #9T faaam & 1 g fafrex
T ¥ faor #1 fodwe #98 § Yo
& fag Tt @) T F | 9 fedwe T
* wu fawr Y 7w WX 99 F et
fw g7 fegswm @i W fag &
TH o ITH A A AR g

F o W A @ I@A TG
feaer wrgaT g 6w v Wi,
arrde ar vl $Y fedt @
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AUGUST 10, 1967 Activities (Preven~

18628
tion) Bill

Tt AR g @I AT g fF W W
swE A ETEA AT G E oW
W A ¥ o A w1 awa freg-
freei & Awe e WK e ¥ vl
& wramr wa wep-Afeew e
War gl & it STy FEw
oy & Wik forr 1 s o @
frprer fomr mar & 0

A WA AI9 At desdt q
qer & 77 famr 7w & faeme smar
a1 7T & 1 § Az fadew ST Sgan
g fF W W offeeama S e s
U & F70 AT & I 9L FIW-
#iT # A7gZ 9T g1 AFEAAIET H AT
watae feafy dar g 15 & I %1
feeelt & it 71 W mfeme § &
§0 ST IO WegH TG FT e
fommm ff S7 ol Woogs T a1 190
ST FT IWT AT AEHH FW@ g | IH
fom ag a= & fF v &1 3w A
T &9 & T G S
qra< &y oy fis ag o feafa &1 awwar
q@F TETE #7 a% | & wga
¢ e ot eha whet TR § v S W
AETEATE A OATE, W 9T Iw
X FTAAA ET FA N qEG A
FX & | I F1 AFe v § o
aoEe & qw wafaw ore @
srrfed | oot it arert ¥ gy e e
o AETATERvE B wA-sTge e
T fomm o

Wt e fagrdt wrwadt ;@ w
2 ?

ot 10 a1 frwrdt : W A T
T § 1| W # ST e e

& xg qure we ¥



1863, Unlawfyl

s v 0w 0 A 8T
& oo aawr §

St ®o ATo fordt : wa wWT v
war g e o i B owow e ¥
A JadET qTHd AT AMfgY. L ...

st wew fgrdt o @ fF oag
SUg F W gAETew  feRmT
®T 2 )

oft wo wro fwary @ . f& W
amed 41 PN AR @ AW
* fow-faw 1 ar fadeft areat &
o frer w3 2w A qEw gEw @
fadefy. i #1 a7t TR wA ¥
R T I W wAerew e
¥ fzar ¥ :

. A wEew ot ww femd X
i mAmgematt frew
W &) [T WK WA I & |
& wrwr waom § 5 foee W@ &
wewr ¢ firr qe orff dfew o3 free
7 w0, afes 3 3w & oaaT F1 T
TR T A fige & flersmves 7w w0 amefy
amet ¥ freg st ¥ # fag
T AT F Y AAGT G | IT A
oy =T T Sfaw fF dw-fandt
TR ¥ faTTs FEAE 7 ¥ TEag
¥ goftr #1¢ w7 g w1 wnfe & o
# e 7 0@ wWifs gww avmafrs
st # 38 @ & ok Iw A wn
FIA FT A AT IR 2, FW IEEN
qu TE F wES E

qw A owar ®R gon F fag
ot @At & I W @A @A g A
g fasr 1 @O Far § WK § qmr
v § fe o weer fedme A ¥
# 3 o wfefem w7 s
Ao-fgm w1 wOF AT W@ )

BRAVANA 19, 1889 (§AKA)

Activities (Pre-
vention) Bill
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Mr. Deputy-Speaker: I will give
you an opportunity a little later,

Shri K. K. Nayar (Bahraich): Mr.
Deputy-Speaker, Sir I rise to oppose
the passage of this measure which has
been pretentiously called the Unlawfy]
Activities (Prevention) Bill. I say
that it is pretentiously styled because
1 have no doubt that the attempt to
suppress cession or sedition gpe-seces-
sion through the instrumentality of
this measure is bound to fail. Every
Bill is intended and aimed to prevent
the crystallisation of a situation which
either exists to endanger the State or
is apprehended in the future. This
Bill ijs aimed primarily at associations
which the Central Government may
declare unlawful; but in a subaltern
mood it aims also at individuals.

Let us examine what is meant by an
association under this Bill. I shall
read from the definition given in clause
2(a):

“‘Association’ meang amy com-
bination or body of individuals,
whether the same is known by any
distinctive name or not.”

Than this I can imagine no ineffective
or futile description of an association:
for not even a commopn purpose, not
cven a common pursuit, not even &
common effort, not even a cOmmon
endeavour is intended. If this defiui-
tion is to hold, then. a crowd at a
football field, the people attending a
cinema show and even those who are
walching a religious festival would all
be deemed associations; and once they
are declared unlawfu] they come with-
in the mischief of the law. But what
is happening to the real malefactors,
the people who really preach and
practise cession and sedition in this
country? Will you be able to bring
them within the mischief of this Act?
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1 give some examples. First and
foremost comes to my mind the
Instance of the hostiles in Mizo Hills.
Wili you be able to use this against
the Mizos? Will you be able to dec-
lare the Mizos as forming an unlawful
association, as people who can be put
behind prison bars just because they
are Mizos? Does your writ run in the
Mizo hills? It doe; not. You will not
be able to use this against the Mizos.
They are devoted to violence, vowed
to armed insurrection and determined
alsp to strike at the integrity of this
country, but you cannot use |t against
them. The position is the same in res-
pect of the Naga hostiles, ang the posi-
tion is still worse in the case of the
millions of Kashmiris, scattered over
thousands of square miles of the terri-
tory of Kashmir, who still shout
“Sheikh Abdulla Zindabad” and occa-
sionally also “Pakistan Zindabad.”
Will you be able to treat them as
forming an unlawfu] association? You
will have to descend to the subaltern
purpose of taking them up one by one;
you cannot take action against them
collectively. Why then this word
“association”? For what purpose is it
intended? Why has it been introduced
into this piece of legislation? 1t is
intended to be used against existing
organisations which have attracted the
wrath and the spleen of the govern-
ment of the day. I would respecttully
ask Shri Chavan, who has been head-
ing the Home Ministry for a long
time, to name any existing organisa-
tion against the activities of which this
is intended or to name any organisa-
tion of that kind of which the forma-
tion is apprehended by him. I would
ask him to point out the activity
which that organisation has been pur-
suing or which is apprehended from
that organisation.

Unlawful
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1 ask him a question again. Will his
writ reach, will this measure be used
against a majority of the teachers of
institutions like the Aligarh University
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where sedition is openly preached or
institutions like the Jamia Millia? No,
Will it be used against the Muslim
League, the arch secessionist of our era
which still trades in Indig under the
same name and under the same philo-
sophy? XNo, it will not.

What do I apprehend? [ apprehend
that it may be used for 5 different
purpose, for a different end, against
existing organisations like the Rash-
triya Swayam Sewak Sangh, Some-
time back Congressmen sat in conclave
and considered the advisabllity and
the desirability of banning this orga-
nisation. This Rashtriya Swayam
Sewak Sangh is a purely soclal, purely
reformative organisation concetved, in-
tended and run for the purpose of
strengthening this country and making
it a viable, virile and respeoted mem-
ber or the comity of nations. That is
not doubted. But it is being attacked
as a communalist organisation, it is
being attacked as one Iikely to inter-
fere with the integrity of this country.
One hon. Member, Shri Tridib Kumar
Chaudhuri, while commenting on
Shri Madhok's speech, said something
to this effect. I challenge it. It is true
that the Rashtriya Swayam Sewak
Sangh and the Jan Sangh oppose
various brands of communalism which
have led to trouble in this country
and which presage more trouble for
this country. By that very token we
are being attacked and called commu-
nalists and chauvinists. If that is so,
we prefer to be called communal
rather than secular. If our opposition
to communalism is so branded and we
are called communalists, we shall face
that odium and that opprobrium We
shall meet that challenge.

Let us examine this measure to see
how it will work. 1 say that it will
fail to work where it has a task and
it will work where it has no task. I
have pointed out three areas, three sec”
tions of India’s population which are
undoubtedly hostile to the integrity of
this country. Against them this
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Mmeasure cannot be used. I have also
indicated an organisation which has
«come into disfavour with the Govern-
ment of the day and against which it
is likely to be used although it has
never made any attempt to dispute,
deny or strike at the integrity of this
couniry,

I now proceed to discuss one or two
definitions in this Bill. In clause 2(b)
“cession” and ‘‘secession” have becn
defined. The definitions are pot ex-
haustive. They are only jllustralive.
I do not cavil against them. I pro-
ceed to the definition which really
matters. In clause 2(f) “unlawful
activity” is defined int#r alia as some-
thing which disrupts or is jntended to
disrupt the integrity of India. I have
a bone to pick with those who drafted
this. I want to know what was meant
by the integrity of India. From the
employment of the words ‘“cession”
and “secession” and the meanings
which have been given to them, T
should understand that the word
“integrity” is supposed to signify only
the territorial integrity of India and
the word “India” is supposed to mean
only the territory of India. But these
two words have extensive connota-
tions. For example, the word “inte-
grity” may refer to persons, objects or
territories. The meaning of the word
“integrity” is understood in the per-
sonal sense even by those who do not
possess the attribute or have abalienat-
ed it in the course of a life of pursuit
of self-interest. The word “integrity”
ag applied to an object is understood
to indicate the unbroken condition of
the object. The word “integrity” as
applied to a territory, we understand—
and I believe that this is what_ s
meant here. But when we refer to
“India”, India means the nation of
India, sometimes it may mean the Gav.-
ornment of India and occasionally—
but only when the context so indicates
it refers to the territory of India. You
must make your meaning clear by
inserting the word “which disrupts or
is intended to disrupt the territorial
integrity of India”. Otherwise mischief
wil] arise. For those who assail a
social system an economic system. ®
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legal system, or even social practices
will all come within the pale of this
definition.

Tn a reverie over the possible conse-
quences and ultimate fate of this Bill
1 imagined that [ saw in a nursery
book en the history of India written
in the vear 2000 AD. a reference to
our era; and I imagined that I read
the following lines on Shri Yashwant
Rau Chavan under the heading “How
Yashvant Rao Chavan preserved the
Nation":

“Yashwant was his name,
and he earned some fame;
From ‘Fence to Home' he came,
with anticession as his claim.

But that was just an excuse lame,
For power stark was his aim;
And he played his little game,
Within the legal frame.

Treason rampaged all the same,
To the State’s own loud acclaim;
Known Caitiffs knights became,
While veomen he did maim.

Flickered low the nation's flame,
While patriots took the blame;
He made our manhood weak and
tame,
Alas, to Chavan’s lasting shame.”
Mr. Deputy-Speaker: Now, with
this rhyme you should conclude.

Shri K, K. Nayar: [ have to say
something in praise of Shri Chavan.
What is good, 1 want to tell him. This
is not how we conjured up his image.
This is not how we thought of him.
We thought of him as following the
illustrious traditions of his forbears in
general and of one of them, in parti-
cular, the peerles; Shivaji. We thought
of him as the Smvaii of the day. Let
him come to the defence of the nation.
Let him withdraw this Bill. Let him
.eitle the frontiers of this country with
s population on whom he can rely.
Let him dilute the sensitive areas with
peoples on whom he can rely. Let
him then run his writ there. It i
onlv -vith a loyal population and loyal
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instruments that this writ of law can
be made to run. Let him bring a
measure when he is able to enforce it.
And, let him give us cause to remem-
ber him like Shivaj! in ballads, not in
ditties and doggerels.

Shrl P, Ramamurti (Madursi): Mr.
Deputy-Speaker, Sir, although the
motion before the House is for refe-
rence of this Bil] to a Select Com-
mittee, I refuse to accept the point
that we are all agreed to the under-
standing that this Government has
come forward with this Bill, twenty
years after the Congress Government
came into existence, in order to take
powers in its own hands to put an end
to what it calls unlawful activities or
the idea of secession in this country
(Interruption). It is I submit the
biggest condemnation of this rule for
twenty years. After all, we know
that this country was politically united
for the first time in its long history
only during the period of the British,
Before that this country consisted of
a number of principalities—kingdoms
rising and kingdoms falling. This was
the history of this country.

An hon.
Asoka?

Member: What about

Shri P, Ramamurti: Asoka's writ did
not go beyond Kalinga. The entire
country was unified for the first time
under the British.

shri C. K. Bhattacharyya (Raiganj):
Asoka’s empire went to the borders of
Russia,

Shri P, Ramamurti: Russia is to the
north, 1 am speaking of the South.
After all, the unity of a country is
something which is not achieved by
mere words or by mere ideas. The
unity of the country, the unity of
different sections of people of a coun-
try is achieved btcause there is a
common interest to all the sections.
whatever might be the diversities of
their other ways of life; it is achieved
through a common struggle for achiev-
ing a common objective. In our
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country, despite the diversities that
existed during the last so many hun-
dreds or thousands of years, during
the struggle against the British im-
perialism, the entire people of this
country united for the first time. It
was that common struggle against the
British imperialism that made it pos-
sible for the feeling of oneness and the
feeling of one nationality in this coun-
try. Therefore, this Government had
a very rich heritage to fall back upon.
If, unfortunately, during the last
twenty years there have been some
fissiparous tendencies that have been
rising here and there, one must look
to the fundamental causes that have
been responsible for this kind of thing.
If after independence the different
units of this country do not feel that
their common interests are being serv-
ed by being in this country, in this
union, if they feel that they are neg-
lected, if particular units begin to feel
that they arc being neglected, if yon
give cause for that kind of feeling,
then, inevitably, afl these things will
follows. Instead of going into the
fundamental question as to why it is
that certain fissiparous tendencles have
arisen in this country, if our Home
Minister thinks that by passing a Bill
of this type he will be able to put an
end to this, T submit that he will not
achieve that objective. Take, for
example, the unevenness of economic
development which has taken place in
this country during the British period,
an unevenness which has got to be
immediately revoked. For that, what
is it that the Congress Government
has done all these years, or has it
allowed even greater unevenness to
develop as between the different units
of this country? These are the reasons
which make for this kind of feeling
in this country. Instead of checking
that, our Home Minister thinks that
by bringing a Bill of this type he will
be able to put an end to this. There-
fore, I submit that this Bill is not only
wholly unnecessary because It does not
find out the real malaise from which
this country is suffering and then find
out the real remedy for thls kind of
thing but it is positively undesirable
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because it seems to clothe the Gov-
ernment of India with absolutely dic-
tatoria] powers.

1 would like to point out how abso-
lutely dictatorial the powers are which
are being sought by the government.
Clause 13(3) says:

“Nothing in this section sghall
apply to any treaty, agreement or
convention entered into between
the Government of India ang the
Government of any other country
or to any negotiations therefor
carried on by any person autho-
rised in this behalf by the Gov-
ernment of India.”

Therefore, the Government of India is
advertising beforehand that occasions
will arise when this Government will
inter into treaty with other foreign
countries for the cession of a part of
its territory. This is what it is adver-
tising, and if the Government does
that, that will not come under the
mischief of this Act. As far as our
Constitution is concerned, unfortunate-
ly, it does not make it obligatory for
the Parliament to ratify any treaty
that this Government may enter into
with any foreign country before that
treaty becomes effective. Therefore,
e Government says “I am at liberty,

the back of the people, behind
the back of Parliament, to enter into
any treaty with any country, Pakistan,
China or Burma or any other country,
ceding a part of our territory, if 1
think it is in the interest of the coun-
try; it is the prerogative of the Gov-
ernment of India”. But if anybody
else in this countrv suggests that for
8ome reason or other it is not in the
interests of this country, because it was
done behind the back of the people,
the Gavernmer! saye “no. vou will not
have the right to do it, because it is
treast_)na‘ble". For that purpose, that
association itself will become an un-
lawful association. May I ask: how
does it become the particular prero-
gative of the government alone? Has
the Government of India today taken
over the sovereignty of this country?
Does the sovereignty of this country
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not lie in the people of this country?
Cannot the Members of Parliament or
nolitical parties tell the people of
this country what they think about
any particular proposal? 1Is it open
only to the Government of India to do
that kind of thing? It is just this that
the Government advertises beforehand
that it is going to do it but, nonethe-
less, we cannot question that; if we
question it, we become an unlawful
association. This is a wonderful pro-
vision in the law.

185638

Then, if we go through the other
provisions, what is this tribunal that
is provided? The term used in the
Bill is “which disrupts or is intended
to disrupt the integrity of India".
Who is to decide what disrupts the
integrity of India? My hon, friend,
Shri Frank Anthony will say that
your educational policy, which seeks
to do away with English, will disrupt
the Integrity of this country., Who is
to decide what is going to disrupt the
integrity of this country? Or some-
body else might suggest that Shri
Chavan's premotion of Makarsshtra
State’s quarrel with Andhra and My-
sore over the gharing of the waters of
Godavarl is going to disrupt the imte-
grity of this country, or semebody
else might suggest that the agitation
that is going on in Maharashtra by
the Samyukta Maharashira Samiti
over Belgaum wil] disrupt the
unity and integrity of this country.
Who is going to decide what disrupts
the integrity of this country? Shri
Chavan or somebody in the Home
Ministry is going to decide what will
disrupt the integrity of the country.
What is the provision that is made in
the law to decide what will disrupt
the integrity of this country? There
is no such provision. Who is to de-
cide that? No provision is made in
that regard. Ultimately, what ig the
safeguard that is provided to the
affected people? The safcguard that
is provided is that it will go before
a Tribunal of some hand-picked peo-
ple.

We know how these wonderful tri-
bunals work. BShri Chaterjee also
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told ug how they function. We know
that the tribunal will consist of people
who are qualified to be appointed as
High Court judges. 1 dare say that
the Central Government can pick and
cheose people of ten years' standing
who will do what the government
want. They will choose their own
stooges, their own henchmen. There
is nothing wonderful about it. Even
if the best of people are chosen. what
is the use? It is not for the govern-
ment to go and prove their case that
it is necessary to make this assccia-
tion unlawful. The clause reads:

“On receipt of a reference
under sub-section (1), the Tribu-
nal shall call upon the association
affected by notice in writing to
show cause, within thirty days
from the date of the service of
such notice, why the association
should not be declared unlawful.”

Therefore, the onus of proof is on the
person or association affected. First,
the government declares that I am a
thief. Then I will have to prove that
1 am not a thief. Wonderful juris-
prudence indeed! This is the kind of
ethics they are following. The offence
need not be proved by the prosecu-
tion. I will not have the right of
cross-examination. The government
may withhold whatever information
it has in its possession. The whole
thing is baged on information supplied
to the Tribunal by the Government.
The Government may Supply 2 certain
information to the Tribunal. But
there is a certain provision in the Bill
which says that Government need not
even divulge it. What about the vera-
city of that vpinion, how far it is true;
it cannot be verified by the uffected
party. The minions of the police de-
partment may cook up all kinds of
stories and all those things will be
bandied about before the Tribunal.
The Tribunal will have to decide on
that. It amounts to this. Govern-
are determined o

ment will say: We
make certain associations unlawiul

and we will make them unlawtul, of
course, we will give this reason that
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this association is indulging in acti-
vities which are intended or which
will disrupt the integrity of this coun-
try. It actually amounts to that. I,
therefore, say that this Bill seeks to
clothe the government with dictatorial
powers,

The Tribunal is a facade; nothing
more than that; it is a facade, a smuke
screen behind which the dictatorial
powers that Shri Chavan seeks to get
are going to be hidden. Therefore, in
practice nothing can be done by the
affected party. Even the agitation for
increased dearness allowance can be
interpreted to mean disrupting the in-
tregrity of this country. That is why
1 point out that this kind of Bill is
not going to serve the purpose they
say it should serve. The only purpose
it wil] serve is to give this govern-
ment authority to declare as unlawtul
whichever organisation or person who
is fundamentally opposed to it, from
whom it thinks that the government
jtself is facing a threat. It will mot
be a treat to the country; it will not
be threat to the integrity of the coun-
try; but it will be a threat to the
Congress Government. Any organisa-
tion which poses a serious threat to
the Congress organisation, to the Con-
gress Party or the Congress Party
Government, that organisation will be
declared . unlawful under this  Act.
Therefore, 1 say that 1 am totally
opposed to it. Nonetheless, 1 will cer-
tainly serve in the Select Conmittee.
That does not mean that I accept the
principle underlining it. Thap does
not mean that I arcept either- the ~eed
for such a Bill or the need for cloth-
ing the Government with such dictato-
siai powere or that only by doing this
the integrity and unity of this country
can be saved.

1 am absolutely certain that so long,
as the policies that are being pursued
by this Government continue to be
pursued, no pPower on earth will be
able to save this country from disinte-
gration.  Your policies  all these
twenty years have led to more
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of this Government that have given
rise to all these forces in this country.
Unless there are fundamental changes
in policies, no power will be able to
save this country. We are all very
sorry for that. We want to prevent
it and we begin to feel more and more
that possibly this Government will
not listen to any other reason and the
only way in which the integrity and
unity of this country, about which we
are all very much concerned and
which we ardently desire—we have
fought the British Government in
unity not because we wanted the dis-
ruption of India or that this country
should be disrupted into a number of
Balkan states but because we had a
very glorious vision of a future India,
united and strong—we begin to feel
that the only way in which the unity
and integrity of this country can be
firmly established is by removing, this
Government and by having a new
government which alone will be able
to do that.

Shri Nambiar: It is because of the
feay of remova] of the  Government
that they are bringing forward this
Bill. They want to see that “Madhya
Pradesh” should not be repeated here.
They are trying to put us in jail so
that we should not vote them down.
That is the fear.
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ary @y zo @ faw & afr owe
O AR AT TFT T FWS qrafaar
T ¥ weare gfe w7t § o T
arpfea 8 § Wife W@ I J€@
¢ i ¥ s g @ aifs @
qw 9 gFaT W wEVERT S A W@
u® |

AUGQUST 10, 1887 Activities (Preven-

18644

tion) Bill

ww & a|iT ¥ gEd 9w
ST fewraT wrgan § 1w aw e ¥
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o, fRv oae, 3"?'#&" UE]
ot wEwT T @t T o B
foray afrrd ool 7t @At & wa
agmﬁaﬂafaﬁfwﬁar'ﬁ%m
& SreT o 7 g AT § T
B |1 TR AW O w1 § |
77 fare ¥ o afat o ey oy
T FAT FT 94+ FT 9 T F A Ak
o #1 AT A4 2 1| FifE o afreay
o @ sear faw S S A 61
Ax aifaii # w1 w2, TEoE
M ok W Aifew @ 3 oW
et freen @ ) @R wEArd ¥
afsafed Wt sarar fasrft oI oF W
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oE A AT A a5 @K R fF
oFa-fafaere. qag-ez fafaee, -
fedt fafarza AT o7 THe q70 WX
Tdo Tdo TFo FI Wl !Iﬁl'ﬂ'i v I
fafaezt &1 sl | o e #=a
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%1 faaw w@ifs F97g AT & 07 8
ST AT FT AT FY FT IET FE@ E AR
F 3 @R A1 QUG FT FT aEIS 0
f gareg 6T & 99 F 97 e
I AT |

fag 2w % g afTad w7 mEr-
AT ZP A AT IAH AT F AEA
framr a1 A9 A1 71 wfAg e
§ & gmar gfAa s=aoe aifas
| OE A0 €9 7w # o 41 98 Fg
u% § fs a5 FvHCaF W Ay 2 A
T WA a9t ¥ 1 gvera &1 ST
A & AT A ATHTT AW Y g W7
WA & AHH Y wEW WA & ol
e A TE TATAT I8 W FOIH
¥ wvemy w7t @ W AT A W Farvare
9 fegr § Sa% aYar vt & wwfad
W §TH & g A A wAAE
ofefadar &1 91 F7 777 & A
o F K far war @ ANk
g & fad § o 1 o e A
¥ fod & Wi fadeit oifel s A

P A AR R -

i 7T w9 99w MEd WK W
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femma § | warfereT 2 st P
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[Surr C. K. BEATTACHARYYA in the
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ZAT Wl 9 A aifeema &
faet & 1+ ¥7 %7 T qff dwr 9
AEH § W17 NI IM K HTHO A
T g W &1 § W T W w1 §
Ig AT THTH qao9E T EIHTHT 9T
AT FH AT RE | AN TCH
aiffea  feamadt & 0 g W
1 39 & AIGH FT FTH ACH § @
¥ Arz wig F fay A S IFET w©
# 1 we o7 FTeAT F sA woteat
FAVATE FE AF AT TFAT E | AR T
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WL A= # gafea wrReT S
& @F a7 @ § fawd ¥ apy
du 41 a1 §% | fEGhEOET AR
41 &% g @O F fa@r awro)
FO0 ATE gHIT T A F g w5
XH g7 a% e a1 fR SrEY s
EHAT HI®T ¥4 HT G AA W
A A & grama dwr fed ard
aTfe FW &Y OHAT AT F1 W T &6
T AN H @ T W e
#7123 ART g AfE < & Qi Ay
TUTHY AEFAE AT FA F ATy @Y
% | T T T F1 ¢ o T Sy grenr
dzr @ @ & v o7 A kg Wi
79 AW FY a9 & fw A S dm
AT A 7 A wEEAT I A oA ©
®EH @ AFA A A2 ATATEI
% qg g9Aq § T AG AL A ATHA
gff:fadra T4 £ a8 39 T™@ &, 977
st {1 F gIR0 TOIC FWA
AR
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FATC FTHLE ATEE A ot wed e
WTTH ATRY T § 1 IR wwr e dw
# Arard & fay o Tevear w@ vk §
I qX AT H qW AX THEE 4 W
MATFN G T ga T qrg x| &
FTHLE AE & TBAT ARATE 6 1942
¥ @ w9 wWAE T%es A1
¥ a9 sfoedt @ T 7 3w qww aw
ST AT F AT T A a9 I weqfaes w0,
T FTHLE AT W A A9 g 2 e
HAAHT W7 €F AR 098 § q@ 2
@Y ITH gAY fawre sre fewrae
TIWRY? AW A FATH fr w1 A AW
FERAT AL ... ..

€% RUTAIT Sg™@ : WY S A
g7

Wt 2. wa At : v g7 @ =
F1ga2 T am T @E

FER a0 AT 97 wmfa # ¢
oTe wer & fe it oft goar 71 oiw
NG FFR FTEFAT & | 7 S faw
teaf o R o e g & fF
g W frerAe P IR o ATRer
T | AT FE T FE4T w1 oA wifey
faar @At ¥r 37 i g% Afza fzar
st | v oot &1 areraar Afew faar
ST WY 99 §E9T ®Y gF e g
fs ag foomaer & @A W ATO
TR F TS FL |

At Tnfy St ¥ @@ gwna
TFAT FT g AT AT AFAT F&
gt v frar 2 fr ofaedie &
Tl ®1 I gwifgs 7 famr g
IR AT A ad F1 & R @S
fe w8 o FEE A & I,
qTEg wgl g TN 7 Igi gg Wl
o1 & fF wwEr v s gar
FFR § T @ faw & qmga
¥ BIEET EIT | AW WY FR FEE TG

AUGUST 10, 1967 Activities (Preven-

13648
tion) Bill

g | wvE qoeTe frofeat & faems
6 ST FT R s & wwa
FaeTT wrgaT § R st ardf dw
fm My EET ) AW
T AW T AERL TWE G ] | T
wriw qref Y @ 9 fr e F frvre
e @ | dfF ag dwaa & favarw
Tt & AT FwaT 3§ T S
AR AT T A F 9T 97
& gu ARG AT 13 § | WU AT W AE
fF wrer & 7S garh @ wrd A
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TF F1 729 T & A9 FraT & fAm )
afer awa Gar wff fear | T @@
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g fr st 7 ot @i § i ey fadee
sx& ¥ o A fear omq @@ Wi
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T FIT 39k 9w W =T ¢}
I a7 faw avfire off s 1 Afer
& arrr g fr arfm wr & a fise
w9 vEeT e £ 75 | gar fawy ot
¥ o gy v for e F Y o)
TR ITH 70 AT B G FT FOA gk
W 3 T IFA a7 AW Wy A
T My fErRrd @ fadwe sRe
AW BT A9 F § A & wmow
qirw FEaT fF ATt Famer o A i
TS & T FY a1 WOH AT
T W aawr it ifge s oo ag
a1 fa § o v ofsfed o W
TR 7 §T A =z wwr A w1 57
e &1 3w & s & fag 3w & =
& fom, 3 #1 oFar W waven @
T T & o agr aw fear mo
21 wrowr afgy e oo 5% fw &
fra & @ ot ot 7w F

Shri Swrendranath Dwivedy (Ken-
drapara): Mr. Chairman, Sir, I oppose
this Bill because, I think, it is abso-
lutely unnecessary. The Stalement of
Objects and Reasons of the Bill says
that it is to give powers for dealing
with activities directed apainst the
integrity and the sovereignty of India.
I want to say thas the Emergency
powers with the present Government
are sufficient tv prevent any such acti-
vity, unlawful or lawful, which
threatens the sovereignty and the
unity and the integrity of India and,
therefore, this Bil] is absolutely un-
necessary. [ think, even the consti-
tutional walidity of this Bill can be
questioned but for the Emergency
Proclamation because it violates arti-
cle 19 of the Constitution which gives
the right of associatiun, the freedom
of speech etc.

Sir, when I went through the clauses
of the Bill it reminded me of the year
1832  when the civil disobedience
movement started in this country. I
wonder now whether we are in a wel-
fare State or in a police State. You
will remember, in the year 1832, on
the 4th of January, before any formal
announcement of civil disobedience
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movement wag made, the then Viceroy
of India, Lord Willingdon, proclaimed
a8 many as 12 Ordinances declaring
unlawful every Congress organisation,
anybody helping or abetting any poli-
tical offenders, etc. and out of these 12
Ordinances, at least 4 were, Emer-
gency Powers Ordinances, Unlawful
Instigation Ordinance, Unlawful Asso-
ciation Ordinance, Preventive Moles-
tation and Boycotting Ordinance. If
one reads those Ordinances and com-
pares them with the present Bill, one
would fear that probably in the Sec-
retariat of New Delhi those elements
or persons—] do not know whether
they have retired or not—still exist.
Otherwise, I can never think of that
any Secretariat or any Ministry or
any Government, under the present
Constitution, would ever think of
drefting such a Bill. 1 am really
surprised to see that the present Gov-
ernment comes forward for the sup-
port of a Bill of this nature and seeks
the support of the House.

Sir, I want to point out only two or
three aspects of this Bill because the
detailed discussion wil] take place in
the Select Committee. Nobody in this
House—I again gmphasize ‘nobody’'—
is against clothing the Government
with powers to prevent any unlawful
activity which speclally threatens the
unity and the govereigniy of India.
That goes without saylng. What are
the unlawful activities? 1 want to
understand that. I would have really
supported it if either in the Statement
of Objects and Reasons or in the state-
ment that the hon. Home Minister
made, while moving the Bill for con-
sideration, he had clarified the posi-
tion. What are the elements, the asso-
ciations, the movements that are
really threatening the sovereignty and
the unity of India? Is he very clear
in his mind? I do not think there is
any clarity of thought even today. If
there was any clarity of thought, such
a Bill would not have come herc.

I would like to quote just one or
two provisions in the Bill. Clause 2 (f)
(iii) says: .

“which disrupts or is intended
to disrupt....”
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What does this mean? Who is go-
ing to decide the intentions?

Shry J. B. Kripalan; (Guna): They
have got a thermometer for that.

Shri Surendranath Dwivedy: Who
is golng to decide it? I could have
understood if it was stated, whoever
threatens the territorial integrily of
India. I could have understoog that.
But it has not been made clear. Tt
only says, ‘integrity of India’. Then
you may read it with the previous
clause, Clause (2) where they s=ay
what they mean by ‘association’.

“ ‘agsociation’ means any combi-

nation or body or individuals,
whether the same is known by
any distinetive name or not”

It is not necessary for the purpose
that there should be -« regular hodv
of association. It may be even

group of individuals... ... (Interrup-
tions), even members of a family.
even the Congress defectors today be-
cause the defectors are leaving the
Congress and are joining the other
parties in the Opposition 1o form a
Government. This Government may
think that they are threatening the in-
tegrity, security and stability of this
Government. So, these Congress de-
fectors may themselves be declared
unlawful. This is a very funny mea-
sure. Ome cannot conceive of things
like this. When the Ordinance was
there, it was clearly stated what sort
of activities of the particular associa-
tion would be considered to be illegal.
They can do it under the present law.
The Criminal Law Amendment Act
is there, If they feel that either this
party or that group is indulging in
activities which are considered to be
objectionable, they can invok: the
Criminal Law Amendment Act. (In.
terruption)  They have that power
wnd they want to make it very wide
=n that they can haul up anybody they
like, anybody who does not agree with
them, even politically; he may be be-
lieving in the sovereignty of the coun-
try, in the integrity of the country,
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but if politically he i opposed to them,
they are going to use this instrument
against him; they are going to use this
instrument against their political oppo-
nents, even the groups inside the Con-
gress. That is why we say that such
a measure at this stage is very very
objectionable.

Then, how is this measure going to
be implemented? That is a different
matier. We know what sort{ of mach-
inery, what sort uf Government, :3
functioning in this country: we know
that. T would not have questioned
the intention of this Bill if, as they
had done in the Preventive Detention
Act, there is a provision for review,
for revision.

Why do you want a Tribunal if. 'a
yvour judgement, you would not -is-
close the reasons? Thev =5 tha- if
they feel that in public intcrest the
reasons for which they are declaring
such an association or a group of In-
dividuals as unlawful, are not to be
disclosed, they need not dierlosc.
They take this power in this Bill not
io disclose the reasons. We do vet
want any such thing. In this country
we want that you* should prove the
offence. If a man is really indulging
in unlawful activities, you can go to
the court. If the activities are consi-
dered sufficiently unlaw{ul, objection-
able, then you make them public. T.et
the public judge; let the public judre
what sorts of activities are there. But
they take this power in thic Bi!l not
to disclose the reasong in public inte-
rest. Again ‘public interest’ means
their own interest, their own selfish
interest.

Then, from where will they seek
this confirmation? A Tribunal will be
appointed. ‘The only concession
which Mr. Chavan proposes to give—
because we had given amendments—
on this matter is that only a sitting
judge of the High Court will be the
Chairman of such a Tribunal.
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Shri Frank Anthony: They have
that in the Preventive Detention Act.

Shri Surendranath Dwivedy: I
rwould like to ask, why a Tribunal is
at all necessary. Why not this matter
‘be referred to the High Court itself?
‘Why not send it before they make the
‘proclamation, before they notify? It
is said that after the notification is
made, the confirmation will be taken
from the Tribunal. Why not refer
this matter to the High Court. Let
the bench of High Court decide whe-
ther there is sufficient material or not
‘because so far as courts are concern-
ed, you cannot keep anything secret
from the courts, even in matters of
‘public interest’; all the papers will
have to be made available to the
courts. If the court in their judge-
‘ment, think that it is a valid case for
declaring unlawful, then I would not
question their intention. Really if the
state of affairs is such that any such
notification or proclamation is neces-
sary, let them pet the judicial finding
on the matter, but that iz not so.
They are having a provision only for
a tribunal. We know what happens
in a Tribunal. We have no faith in
such Tribunals. There may be some
hand-picked men, one does not know.
1 cast no aspersions on any High Court
judge, but I want to maintain that if
you really want the judiciary to pro-
nounce the judgment on a decision
which the executive wants to take,
then it is necessary that it should be
referred to the High Court and not to
.a Tribunal.

Then, there is another very perni-
cious provision in the Bill. Funds of
such association can also be declared
illegal, They do not say, funds be-
longing to the association. Suppose,
somebody or some group or some ass0-
clation somewhere has some money,
and If somebody in the Government
thinks that he is a persona non grata,
then he will declare that that man
.cannot spend the money, the money
which may be either in the bank or
in any account which he may have
%ept; immediately they can declare
Ahat he cannot dispose of this money
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and then some other procedure has to
come through. Therefore, it is an en-
croachment on even individual's right.
I can understand if you say that
money belonging to any such associa-
tion should be declared illegal or Gov-
ernment may forfeit the amount or
whatever it is. But under the pretexs
of this provision which they have
made here, even personal money of
any individual can be taken away.
Therefore, when we objected to this,
we objected because of the very arbi-
trary provisions which give the
bureaucracy more power, and we
know how bureaucracy wuses this
power; it uses the power not for the
interest of the country, not for main-
taining the integrity and the soverel-
gnty of the country, but for their poli-
tical purposes.

18754

Of course, the Select Committee is
going to scrutinise all aspects of the
Bill. But I would again, at this stage,
appeal to the Government to withdraw
thig Bill. Let them bring forward an-
other Bill in the next session. But let
them withdray this at the moment.
They may bring another Bill and may
clearly tel] us which are the dangers
which they cannot meet under their
present powers and for which specific
powers are needed, and this House
will have no hesitation to give them
the support, as the House supported
them whenever any such contingency
had arisen durirg aggression or any
other time.

Shri S. Kandappan (Mettur): This
Bill is an obnoxious measure which
any decent democratic government
should be ashamed of bringing before
an august body llke ours. If we pass
this Bill, we would be signing the
death warrant against democracy It-
self, That ls how I look at this BIIT.

T am glad that the Government have
at least conceded to the unanimous de-
mand from the Opposition that this
Bill should be referred i a Joint
Select Committee.

1 would, at the outset, like to make
one thing very clear. If the Govern=-
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ment still have any lurking fear or
doubt about the bona fides of the
DMK, let them remove it once for all.
We have made it amply clear on pre-
vious occasions, times without number,
outside as well ag on the floor of the

Shri Somavane: Why should the
hon. Member bring in the DMK into
this debate?

Shri S. Kandappan: .... and 1
should like to repeat that categorical
assurance that as far as we the DMK
are concerned, we have decided, for
good or for bad, to stay within the
Indian Union..

Shri Surendranath Dwivedy: But
they want to drive them out.
Shri 8. Kandappan: But my only

anxiety and regret is this that while
we all stand for a United India why
the Government should pusue policies
eventually leading to the balkanisa-
tion of this country.

I have moved a motion for circula-
tion of this Bill. Some hon. Members
who have preceded me have demanded
that this Bill should be circulated for
eliciting opinion thereon. I think it
has far-reaching implications. So, it
is but proper that Government should
proceed just one more logical step
further and accept our demand for the
circulation of this Bill so as to give
the widest possible publicity to it and
they can {ake cognizance of the public
view on this matter because it is go-
ing to affect everybody in this country.
Even a man in the street, as somebody
has pointed out, even a man who goes
to some picture, or people who asse-
mble for some ceremony or some festl-
vities could be affected by this, if the
Home Minister or some unscrupulous
man goming to power taks it into
his head to resort to this measure. I
do not cast any aspersion on the
present Home Minister. I think for
all intents he is very honest, though
we have had gome doubts over Raj-
asthap and Madhya Pradesh. But we
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cannot to sure that he is going to
remain here for all time, [Home
Ministers may come and go, and evem
the Government may fall at any mo=
ment. So, when we enact a measure
of this nature, we should try to gee
that it is fool-proof and innocent peo-
ple are not affected by it.

Even in the Statement of Objects
and Reasons, it has been clearly men-
tioned that they are going to curb
and curtail the freedom of speech and
expression and the right o assemble
peacably and without arms and the
right to form associations and unions.
If they are going to prevent people
from assembling peacably and without
arms, then they will assemble with
arms; that will be the consequence.
Do they want such a situation tp he
created in this country?

This i a very mischievoug Bill,.
and I think that it is but proper that
the country should be given an oppor.
tunity to discuss this before we take
any concrete action on this Bill. So,
I would like to plead with Govern-
ment that it would be better if they
circulate this Bill and take public opi-
nion into consideration and also the
opinion of legal luminaries in this
country who are not going to come to
the Select Committee, and the State
Governments many of which are to-
day non-Congress Governments. Se,
it is but proper that Government
should see 1o it that the maximum
consensus is arrived at before we pass
a measure of this nature.

As my hoh. friend from the PSP and’
also Shri P. Ramamurti has pointed
out already, the tribumal is going to
be a farce. If the provisions are going
to be retained in their present form, I
do not think that we could have any
benefit out of this tribunal.

1 would like to draw the attention
of the Law Minister who is here to
pages 2 and 3 of the Bill. Clause ¥
(2) provides that:

“Every such notification shail
specify the grounds on which it is.
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Issued and such other particulars
ag the Central Government may
consider necessary:

Provided that nothing in this
sub section ghall require the Cen-
tral Government to disclose any
fact which it consideres to be
against the public interest to dis-
close.”,

So, they can arrest any person with-
out disclosing the grounds., It has
further been provided in the proviso
to sub-clause (3) of clause 3 that:

“Provided that if the Central
Government ig of opinion that cir-
cumstances exist which render it
necessary for that Government to
declare an association to be un-
lawful with immediale effect, it
may, for reasons to be stated in
writing, direct that the notiflca-
tion shall, subject to any order
that may be made under section 4,
have effect from the date of its
publication in the Official
Gazette,”.

In effect, it means that even without
referring to the tribunal or going to
the tribuna] they can take any arbi-
trary action they liko against the so-
called unlawful association. This is
such a dirte‘orjal power that I
wonder how this Government could
entertain sucd thoughts.

So, 1 would reiterate my appeal
that it is better that even before we
go to the Select Committee, let us
give him maximum opportunity to
“n public to discuss these measures,
After all, it is in the interests of the
public that this measure has been
‘brought forward.

Much is being said about the inte-
grity and unity of this country. After
twenty years of Independence, 1t is
a reflection on the strength and vigour
of our democracy to say that this
country can not pull together. If atau
Government fecl that there 18 sume-
thing wrong with the mentauty ana
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thinking of the people, I would squa-
rely lay the blame on the Govern-
ment because they were running the
administration of the country for the
last twenty years,

It is true that there may be people
and communities and races and reli-
gious groups who may not feel satis-
fied with everything that is going on
in this country. In that case, the
proper and healthy approach on the
part of Government would be to see
that that kind of misgiving is remov-
ed. Instead of resorting to that
healthy approach, we (find that by
tuking these blanket powers under
these measures, they are antagonising
the public more and more and they
are alienating the people more and
more, That is how I look at it.

By way of example, I would like
io place before the House the case
of my own State. It is clear and
obvious that as far as the question of
language is concerned, we have got
our own reservations, and we had
made our observations very clearly
then on the floor of the Assembly
and our Chief Minister himself had
stated that he would not feel satis-
fled until a constitutional amendment
was enacted.

I would like to pose one question
now before Government., After all,
we are going to discuss the educa-
tional policy in regard to languages,
and mostly the time will be spent
on this language question. Govern-
ment seem to have decided once and
for all to banish English from this
country, 1 do mot know whether
they will be achieving it. But if that
is the motive, and if that is the pur-
pose of their policy announcement,
and if that policy is also going to
govern the language Bill which we
are told is going to be introduced in
the Rajya Sabha, I am afraid they
<711 have to face a secesslonist move-
ment in Tamil Nad, not from DMI
but jt will be led by Shri Kamaraj.
They can take my word for it. [ am
not issulng a threat. But that 1s the
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intensity of feeling there. That is
how people look at this problem. I
am very cear in my mind that no-
where, in no democracy, the basic in-
alienabie right of language 1s refused
to  any community. It is anly in
India where we find that this diseri-
mination on the grounds of language
exists. In the UN charte., to which
we owe so0 much allegiance, about
which we talk so much, I find that
there is a provision that discrimina-
fion on grounds of language should
not be there. But in our country
unfortunately, even in the Constitu-
tion we find that the framers of the
Constitution—I am not casting any
aspersions on them—have made no
provision against discrimination on
grounds of language. I strongly feel
that that is one of the himalayan
biundars committed by them as far as
the Constitution i1s concerned that
they did not provide any fool-proof
guarantee that there shall be no dis-
crimination on the grounds of lan-
guage so that the interests of the lan-
guage groups in India eould be safe-
guarded,

If Governmen. do not see the
writings on the wall, I wonder whe-
ther they could really take this coun-
try along with them. These are all
serious things. By adopting measures
af this =ature, Government cannot
ban the sentiments of the people or
prevent them from agitating for their
rightful demands. Supposing that
Government think in their wisdom
or foolishness that they can ban Eng-
lizh after ten  years, what would
happen? In Tamil Nad, there is al-
ready a G.O. issued by our Govern-
mem 1n regard to the three-language
formula, the three languages being
Tamui, English and advanced or classi-
tal 'ramil being considered as the
thira 1anguage. 1 think that is a
correct step, because classical Tamil
is someiming different from modern
Tamu. =0, for a Tamilian, it is im-
portent ana it is really needed and
it 1= mevmaple that he should try to
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understand his own classical age first
before he understands the world or
India. Naturally, therefore, what we
are going to do and what we are
uctually doing is to learn our modern
lanpuage as well as our classical lan-
7uage and also English. I read from
papers that in the northern parts in
many universities, even now itself
they are not making it compulsory
or obligatory for students to get a
puss in BA and MA to take tests in
English. So that means virtually that
they will not be learning:-English. All
right. If they are not going to learn
English, and it in the South are
not going to learn Hindi, how are you
going to keep up the unity of the
country? What is the measure Gov-
ernment is contemplating for that?
(Interruption). Compulsion will
never succeed, has never succeeded
anvwhere in the world. These are all
basic things to tackle which Govern-
ment should seriously bring some
measure that would be acceptable to
all concerned. Unfortunately, seri-
ous differences of opinion exist in the
country; it ig multi-lingual, polyglot,
with so many ethnic groups, many
racial groups, many religions. It is a
historical fact. It is nothing to be
ashamed of. Some people think that
it is proper for us to call ourselves a
nation only when when we can claim
that we can speak in only one lan-
guage, Hindi. That is an absurd pro-
position.  After all, it is a historical
fact that we speak many languages.
We need not be ashamed of it.

16 hrs, * 3

So if Government are not going to
change and alter radically and frame
certain propositions acceptable to us,
I am afraid this kind of measure is
not going to prevent this country
from disrupting or leading it to Bal-
kanization. Lo

One other thing. In this House,
we have made a demand before and
even now we make it. We feel very
acutely—I am rather wvery candid
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about what I feel and what my Party
feels; it is for Government to take
cognisance of our feelings—that there
is a discrimination practised in res-
yect of the promotion of languages.
They are spending a lot of money on
the development of Hindi.

Shri Sonavane: Language is a sepa-
rate matter, not connected with this
Bill.

Shri §. Kandappan: He can occupy
himself with the Shiv Sena.

In the Constitution are mentioned
15 languages, all national languages.
But only one language is given fav-
oured treatment. To cater to the
needs of the Hindi language, there
are five or six States which are
Hindi-speaking, Madhya Pradesh. UP,
Haryana, Himachal Pradesh, Delhi,
Bihar and so on—what is the need for
an additional central allocation, over
and above that which those States are
already spending to develop Hindi?
What iz the need for making this
bulk allocation whereas the other
rational languages are completely
negifeted. It is only proper that the
Government should come forward
with funds to develop the other lan-
guages. Take the case of Urdu, par-
ticularly. 1 do not know if any State
is encouraging it as a State language.
It is but proper that there should be
equal distribution of allocation for
development of languages and there
$s no discrimination.

Unless these basic things are at-
tended to, unless Government basi-
cally and drastically change their out-
Jook on language, we are not going to
find a solution for the language prob-
lem in our country.

sft et (dfew) @ SuTERw
wiea, w7 feeewa ddw faw
Ry 7

Shri S. Kandappan: I do not know
what my hon. friend said If he
wants me to follow what he has been
saying, let him speak in English.
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Shri A. S. Saigal (Bilaspur): You
are talking of languages. That is not
part of this Bill under discussion.
At the time the language is under
discussion, he can dicuss those things

Shri 8. Kandappan: I would like
to make a very positive suggestion to
Government. They cannot carry on
this country with the people as a den
of thieves, each community looking
suspiciously at the other, Unless
this suspicion that one community is
thriving at the cost of the other lan-
puage groups is removed, I do not
think ‘any power on this earth or
heaven is going to unite this country.
Unless that feeling is removed, un-
less that suspicion is removed that
some people are thriving at the cost
of the others who are being exploited
in order to benefit them, I do not
think we are going in pull together.

Therefore, I would make this appeal
to Government. Tt is high fime they
1emoved the regional disparities and
this cause of suspicion and disconteat
in the community groups, to which-
cver community they may belong.
If this is done, there is no need for
such a Bill and we can definitely
prove our worth, consolidate our
strength in this country, call ourselv-
¢s Indians and much forward as any
other nation.

Shri R, D. Bhandare (Bombay
Central): I have heard the speeches
of members opposite very carefully.
Right in the beginning, they accept-
c¢d the principle underlying the Bill,
but in their speeches they have gppos-
€d the Bill saying that it should be
withdrawn. I leave it to you to de-
cide whether it is proper on thelr
part to accept the principle and reject
the Bill when they come to speak on
it.

One hon. Member just now asked
why we have to have such an enact-
ment whepn we have the Criminal Law
Amendment Act, the Indian Penal
Code and so on. May I tell him that
if he goes through those enactments,
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he will find that those enactments
cleal with different things whereas
this Bill seeks to prevent the activitieg
of those individuals and associations
who speak or likely to act against the
integrity, unity or sovereignty of the
tountry. So it has an altogether
different purpose.

Now I shall come lo the scheme of
the Act itself. Before that, let me
ask a very fundamental gquestion of
my friends opposite. Does thig Bill
give absolute, despotic, dictatorial
powers to Government?

Shri §, M. Joshi (Poona): Yes.

Shri R. D. Bhandare: My  hon.
friend, Shri S. M. Joshi, says yes.

An hon, Member: He has not read
the Bill.

Shri R. D, Bhandare: He may have
read the Bill, but he has not under-
<tood the scheme of the Act. The
whole criticism is based on a misun-
derstanding of the Bill and the mis-
apprehension which they entertain.

Let me deal with clause 3 which
speaks of a declaration. This dec-
laration will be published, but it will
not come into force till reference is
made to the tribunal.

Shri S. M. Joshi: See the proviso.

Shri R. D. Bhandare: I am aware

of that. The proviso speaks of rea-
sOons.
Shri S. M. Joshi: No, no.

Shri R. D. Bhandare: 1 shall read
it out. .

“Provided that nothing in this

sub-section shall require the Cen-

: tral Government to disclose any

tact which if it considers to be

sgainst the public interest to dis-
rlogpe . . "
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Abnormal emergencies. Then also
reference has to be madv tu clause 4,

where reference to the “ritunal is
obligatory.
Shri S§. M. Joshi: Tiil that time,

they have dictatorial power,

Shri R. D. Bhandare: This is the
reriod in which the Government are
arming themselves. Evern, if Govern-
men. are to arm themselves, under
ciause 3, they have to give reasons.
The reasons necessarily will have to
be in conformity with the principle
cf patural justice. 1ln assigning the
reasons, there is also clause 4 which
vomes in.  Clause 4 should not be
o3t sight of; it says that so long as
the tribunal does not give sanction
and sanctity or ratifies a notification or
declaration, it shall have no validity.
iz it dictatorial or absolute power
then?  Without understanding all
these things some hon. friends may
say: yes. One of my hon. friends said
that he had no faith in the tribunal.
[i they go to the extent of chaMeng-
ing the very bona fides and the cons-
titution and the procedure under
which the tribunal is organised and
established, then they could not be=
lieve in anything at all. The hon.
Minister said that the tribunal would
be presided over by a sitting judge of
a High Court. If they have no faith
in the judge, they cannot have faith
in any institution or law or indivi-
dual.  Therefore, they should know
tlie scheme and the purpose of the
8ill. My hon. friends should under-
stand why the government wants to
set this Bill passed. What will hap-
pen if the Emergency is removed?
In order to arm jtself beforehand this
Bill is sought to be pased.

Shri Frank Anthony: Do you be-
lieve it is going to be removed?

Shri R, D. Bhandare: Why not?
That is exactly the purpose of this
Bill. Emergency cannot continue fof
all times, because of the very Iact
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©of the name itself: emergency. I
think my friend Mr. Ramamurti says
that because of enonomic ills people
wre organising themselves in a manner
which they should not. Let me tell
my friends in the opposition that
poverty cannot be the cause for car-
rying on a propaganda for secession
cr ageinst the sovereignty of the
country. If poverty alone is the
canse, o far as our people are con-
serned, we are never afraid of pover-
ty. Even though we do not preach
the philosophy of poverly and we
would like to improve the economic
wonditions of the downtrodden, what
is neccssary for the downtrodden peo-
ple is a democeratic form of govern-
ment and the unity of the country and
thic sovereignty of the nation. That
is the point which ought to be re-
membered. We are not afraid of
poverty at all. We have been poor
for ages together. Bu! we were never
uniled, never one nation. Therefore,
let the poor downtrodden people be
under one rule, right from Kashmir
to Kanyakumari because of the inte-
grity and sovereignty of the country.
We would like to maintain the sove-
reignty and integrity of the country.
biy last point is that the government
must necessarily have the power to
-maintain and preserva the unily of
th> country Lastls, the end of my
spesch, some of my friends spoke as
if Shiva Sena was the creation of the
Honie Minister. It is far from truth.
Tnere is no basis for this allega-
tivn... (Interruptions.) I do not
belicve in sectarianism; I believe in
integrity and unity and sovereignty
of the nation because the downtrodden
prople must unite under one regime
in ome country. So; let us try to
widerstand the scheme of the Bill and
1ts object. We have to accept the
scheme and purpose of the Bill be-
ruuse there is no other go and there-
fors, we have to suppor® the meas

muaved here, .

Shri Frank Anthony (Nominated—
Anrc'o-Indians): Mr. Chairman, T am
<orry that the Home Minister is not
tere but T am glad that he hes ace
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sepiva this reference to the select
commiltee. Mine was an amendment
for reierence to the gelect committee.
Qute frankly, I have not. inconside-
rable respect for Mr. Chawan because
in iy dealings with him I found him
10 coinbine a certain amount of flexi-
Lility with firmness, ..,

Shri D. N. Tiwary (Gopalganj):
Government will accept any reason-
able suggestion.

Shri Frank Anthony: . . . I would
not like that comBbination to degene-
rate into some kind of pseudo dicta-
torship confusing firmness with rigi-
dity and a sort of stupig stubborn-
ness. My friend Mr., Vajpayee refer-
redd (o the national integration couneil
of which both he and I were members,
As far as I remember, the council did
accept the proposition for some kind
of a suitable legislation to be brought
in order to outlaw palpably seces-
sionist activities. More than that I
do pot think we did. That was one
of the reasons I felt why this Bill
should be referred to select commit-
tee. Because I feel that it had
gone beyond the clear recommenda-
tion of the national integration doun-
cil. The scope has been unduly ex-
tended. If you Jook to the definition
of unlawful activity, you will find it
posited in clause 2(g) which is sub-

vided imto six parts. I do not want
to canvass a position here against our

recommendation. As I said we were
in favour of legislation outlawing
secession, There is the first sub-

clause (1) which in effect does that.
But it also brings in the question of
cession, Here I can contemplate a
certdin position arising. Some people
may legitimately canvass the position
that a certain territory should be
ceded in return for other territories.
But secession is in a category by it-
self. Anybody who preaches sedes-
sion—I feel that this activity should
be banned But the question 6f ces-
<ian is on a rather different focting.
Here there is the dquestion c{f render-
ing assistance to an enémy; there is
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the question of threatening the secu-
rity of India, and then, anything
which impinges on the sovereignty of
India. I agree will these. Now,
one of my main reasons for asking for
reference to select committee was
sub-clause (5). If I may reaq it:
*....which disrupts or is intended to
disrupt the integrity of India . . .”
Mr. Chavan, a layman may not know
but you as a journalist will realise
that there is a sweeping blanket ex-
pression: ‘Anything that disrupts or
which is intended to disrupt”. I may
or may not have faith in the Con-
gress government. By and large they
have subscribed to certain minima so
far as the rule of law is concerned.
I do not know why it became the
practice—in  the past it may have
been justified—that the Congress gov-
ernment always acted under the im-
pression that they were there in
perpetuity. You see what is happen-
ing in the country today. The Con-
gress may or may not be there. Then,
this provision in the hands of somce
other government, coalition with a
different ideology, may become an
avowed instrument of expression and
terror. I do not want to say anything
that will offend the Members on this
side, but I am only giving examples.
It there was a Jan Sangh or a Jan
Sangh-dominated Government at the
Centre, I hope it will never be—from
my own point of view;—it may be
a parrow point of view—what will
happen? Look at this: ‘Anything
that disrupts the integrity of India".
Immediately, they will ban the DMK,
not because they are wanting to
secede but because they are fighting
legitimately against the impesition of
Hindi. Immediately, they will want
to ban any non-Hindi organisation,
and they will certainly ban my little
organisation which will be fighting—
(Interruption) —yes; definiteiy; 1 will
be fighting for my own survival, for
my own language. They will say,
“No, you are disrupting the country.”
Anybody who dares to raise a finger
against Hindi will, according to them,
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country! Then, I am a little afraid

today—do not apply too many func-
tions to your Congress soul yet—that
the Congress party, I regret to say,
is increasingly a prisoner today of’
Hindi chauvinism.

1 spoke the other day to the Prime
Minister, and I was horrified: it was
a fuil and complete capitulation to the-
Hindi phalanx in the Congress party.
They had in effect decided—that is:
what the Prime Minister 1old me—to
“banish English.” Whether it can be
done in the political context, whe-
ther it can be done in the context of
the Constitution. whether it can be-
done in the context of the fact that
mine is a small community but an
Indian community, whose recognised
language is English—the Supreme-
Court has held that English is as
much an Indian language as Hindi and
in fact it is the dominant language of
the Constitution—is a different matter,
But here is a decision taken by con-
sensus. I spoke to some members of
ithe Cabinet, people with a sense of
balance, people with a sense of vision,
people with a sense of proportion:
they said, “What could we do? We
could not even speak. We were
shouted at by the Hindi phalanx i
the Government.”, (Interruption).
I am only saying what will happen.

oft srwreree swrest ;a7 WAATGH
tfefes fawr w79 = & a1 s
famr 7

Shri Frank Anthony: My f{riend is
not a lawyer and he has not got a
sense of relevance, What 1 was say-
ing was this. Here today is the Con-
gress party, increasingly the prisoner
of the Hindi chauvinist phalanx.
Whet s going to happen? They
might easily say, “Well. Mr. Anthony,
you are canvassing against Hindi; Mr.
Kandappan, you are disrupting the
inlegrity of the country.” But who
1s there to put them in the dock? Lk
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say.tocll.y, those who are propagating
the cause of Hindi chauvinists are the
greatest disrupters of India's integra-
tion.

1 fought Jawaharla] Nehru alone,
from that second place in the front
bench, I said, “You are getting the
distinction, by the linguistic distribu-
tion of the States, of putting the first
nail on the coffin of India's integra-
tion.”. And I regret to say that his
daughter today is achieving the final
distinction, through this, of putting
the final nail on the coffin of India's
integration. As I said, I am a little
afraid that the Congress also, under
the pressure from the Hindi phalanx,
will use this, not against the seces-
sionists, not against the people whose
activities impinge on such things as
sovereignty, but they will use it o
crush the people who are fighting for
their very survival. That is my fear.

And, with the Communists in
power, what would happen? (In-
terruption). 1 am talking on clause

5. This, par excellence, is something
which will commend itself as.a God-
given gift to the communist party.
Today, they are protesting, because
they are likely rather to be at the
receiving end of this Bill, but to-
morrow, if they are in power—God
forbid—if they had this uneasy op-
portunistic coalition such as they have
got in West Bengal, if they had the
same thing here also—what would
they do? They would welcome this—
a typical communist—clause 5, be-
cuuse they would use this not only
ag an instrument of oppression, but
they would use it avowedly as an
instrument of terror, to implement
their avowed purpose: what ls the
purpose? To use democracy to des-
troy democracy; use the rule of law
to destroy the rule of law; use the
Constitution to destroy the Constitu-
tion. And here again, they would
have a ready-made instrument: any
body would be stigmatised as a s-
ruptor; the Congress would be pan-
ned; the Jan Sangh would be bannea;
probably, my good friend Shri Hiren
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Mukerjee,—he as a Right Communist
would be banned. I would like to
tell my friend, Shri H. N, Mukerjee,
“Hiren, don't you realise that the
Moloch of the communist revelution
aestroys its high priest. They are
uot considered the real revolutionar-
ies, You are not a real revolutionary,
When the Moloch of the communist
revolution comes into the saddle, your
head will roll first, my friend,
Hiren Mukerjee.”

I want (o deal, very briefly, with
this  tribunal question. For be it
from e, as a practising lawyer, to
point a finger at any judge or anyone
qualified tp be a judge. But I g5 a
practising lawyer know how stil] born
these advisory bodies are. I have done
so many cases under the Preventive
Detention Act. You may know, yague-
ly, there is an Advisory Board.
The qualifications are glmost the same
You have to be a judge, an ex judge
or qualified to be a jiedge. Without
pointing a finger remotely, I may say
that these advisory bodies are fune-
tionless. What can they do? In the

same way here you put them into a
straight-jacket.

16.26 hrs.

[Mg. Depury-SPEAKER in the Chair}

See clause 3. My hon. friend is
rot here. He is also a lawyer and a
professor. 1 have great regard for
his lucidity. But clause 3 gives
complete power to the Central Gov-
ernment to declare an assocliation
unlawful if it is in its opinion unlaw-
ful. The matter is completely subjec-
tive. The Central Government’s
opinion is the final, absolute deter-
minant for declaring a body unlawful.
Then—of course, as a lawyer my hon.
friend had to speak from a brief—If
you look at 3(2), even the grounds
or reasons for the.notification need
not be glven. Again, It Is an ipse
diri¢ of the Goverment. The Gov-
ernment merely has to say “in the-
public interest” or “in its opinion”
and then no grounds need be given.
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First of all, it is an opinion comple-
tely subjective, not justiciable, as in
the Defence of India Act and Rules,
and no grounds need to be given.
There again there will be no question
«of its being justiciable before a court.
So you put the court, as ] say, into
a complete strait jacket. They may
want to do justice, but when you go
by an ipse dirit and not give any
Arounds, how will they seize upon it
and make it justiciable. That has
been our difficulty over and over
again with regard to the Defence of
India Act and Rules.

Then, Sir, this clause 16, advisedly,
deliberately, seeks the ouster of the
jurisdiction of the court. Any action
by any officer cannot be adjudicated
upon and no injunciion can be asked
for. I know that cannot apply to
the ouster of the jurisdiction of the
Supreme Court or High Court. No
ouster clause can oust the jurisdiction
of the High Court under article 226
and the jurisdiction of the Supreme
Court under article 32.

What has happened? 1 have ap-
pcaled to my hon. friend, the Home
Minister. I have asked him, are you
in favour of India being a police
State? Are we not in effect. virtual-
ly, today a police State. The other
day 1 pleaded with him. My hon.
frirnd there says,emergency means an
cmergency. But today the trouble is,
our legal conscience, our moral fibre,
has become not only coarsened but
deadened because of this perpetuation
of the emergency.

Shri K, N, Tiwari: What has hap-
pened in Bengal and Kashmir?

Shry Frank Anthomy: But you do
not do what is required. I ask the
Government, why don’t you ban the
Left Comiunists? You are afraid
of them., Whom will you ban? You
will ba the Anglo-Indian Asociation
because we are fighting against Hindi
{mposition. You will ban the DMK
because' they are fighting aguinst
Hindl: imposition. ¥You will not ban
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the Left Communists who are avow-
edly secessionists, who are avowedly
subversionists. You will not go that.
You will try to suppress or erush the
poor Muslims. Because they asked
for something for urdu, you will des-
troy their organisation too, You will
say that is disruptionist. That is the
trouble.

Shri Kamalnayan Bajaj (Wardha):
Have we not put Left Communists in
prison? Have we not made the
Defence of India Rules applicable to
them?

Shri Frank Anthony: I have plead-
ed with Shri Chavan and he had said
that he would consider my plea for
deleting article 358 of the Constitu-
tion. The Law Minister is also here,
Why don't you do it? Whatever our
professions, outside we project an
image of a police state with only the
superficial  trappings of democracy
with the substance of democracy elud-
ing us; all our protestations mean
nothing. Your perpetuation of emer-
gency, your perpetuation of the blan-
ket suspension of fundamental rights,
who is going to question it? 1 say,
ex-facie some of the provisions will
be struck down; ex facie they are
unconstitutional; ex facie there is no
rationality behind them, as they are
not reasonable restrictions. But who
is going to test that? If DMK or I
want to plead, invoking article 19,
the Judge would open the Constitu-
tion and say “Mr Anthony, there is
no Constitution here”. That is what
a Judge had to sav to me, because
there is no Constitution. You have
destroyed the Constitution. You
have suspended article 19, the seven
precious freedomg including the free-
dom of speech, freedom of expression
anq freedom of association. They are
all under blanket suspension. Then,
who ean go to a court? You can be
viclously mala fide: you can be flag-
rantly malicious. If T kmow they are
mala fide. I T know you are going
to oppress and destroy me. Vet T
cannot go to the Supreme Court. 'I¥
T go, the Judge vwAll say “Mr, Arithony,
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there is no Constitution; the Constitu-
tion has been effaced.” What g con-
fesgion for a country which claims
to be the largest democracy in the

world! It outrages my legal consei-
ence,

secession.
Communists,
if you are

I tell you: you outlaw
If you outlaw the Left
I will argue your brief,
not able to do it If you outlaw
somebody else who preaches against
the sovereigniy of India, I will argue
for you; if you want me to argue
yvour brief against the government,
that because of their policy on Hindi
thev are the greafest disrupters, I
will  argue om b-half of the DMK,
But what T am pleading with you is
this.

In the National Integration Coun-
cil we suggested outlawing the seces-
=ionist, those who question the sove-
reignty of this country. Now that the
Law Minister is here, T hope he will
remember one or two things that I
have said today and in the  Select
Commitiee he will himself press for
the necessary pruning of these pro-
visions.,

Mr. Deputy-Speaker: Shri Vasude-
van Nair,
Shri Vasudevan Nalr (Peermade):

Mr., Deputy-Speaker, Sir. ...

Shri Randhir Singh (Rohtak): Sir,
let some members from the Congress
side also get an opportunity.

Mr. Deputy-Speaker: 1 have to
conclude this debate in three hours.
Also, T cannot bi-pass leaders of

groups. -

ot vorelre Few: s T T ¥
mrnFeer g R E | wuw
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Mr. Deputy-Speaker: Shri Randhir
Singh ought to realise that his pro-
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test is not justified, 1 have to tell him
that I cannot possibly accommodate
anybody from this side. It is not pos=
sible,
8hri Randhir Singh: I do not want
to speak myself. But we are in ma-
jority.

& =& Fgar § w0 g8/ @d |
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‘Mr. Deputy-Speaker: We have allo-
cated some time to the groups. I
must give them that time. Whatever
remains. . ..

st T fag : gt W €Y
FI7 @rET §, aWA W gy AT § 19U
# UF UF YA &7 347, TEE, TEg
foe =t & 1

" Mr. Deputy-Speaker: The Minister
will have to reply to this, which will
be counted against the time of this
side . . . (Interruptions) No, it is not
possible,

Shri Randhir Singh: We will not
tolerate this, We respect you so much
and we bow down to what you say.
But this is not the way to treat us,

Shri M. ¥. Saleem (Nalgonda): I
have suggested that the time taken
by the Minister for the reply should
not be taken from the time of the
Congress Party and the Speaker was
pleased to say that he will look into
this question. When any of us rises
requesting you to give us an opportu-
nity to express our views, we are
not given an opportunity. That means,
the Chair is not prepared to recog-
nise our existence in this House.
The result will be that we will be
constrained to adopt ways to make the
Chair realise that we do exist in this
House. But we do not want to come
to that level

Mr. Depuiy-Speaker: We have 5
rertain amount of time fixed. We ac-
cepted three hours for this, Wrst |
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proposed two hours but Professor
Ranga said that the minimum should
be three hours. I said, “All right”.
Half the time is given to the Oppo-
sition groups. That is the usual prac-
tice here. Now you ought to realise
that I cannot bypass the claims of
these groups sitting jn the Opposition
and call hon. Members from this side.
Time permitting, certainly I will call
them but when time is very limited,
I will have to take that into consi-
deration.

Shri Randhir Singh: They are not
to be accommodated at our cost....
(Interruption).

Mr. Deputy-Speaker: You take up
this matter with the Minister of Par-
liamentary Affairs. T cannot help it. T
am very sorry . . . (Interruption).

Shri Randhir Singh: We will
accept this.

Mr. Deputy-Speaker: You will have
to request the Minister of Parlia-
mentary Affairs for your share of the
time,

not

oft e fog @ TET § ®E A
wondr & Afeew g & 7@ v 7 oW
oy qrfegi g & aura aifraY F ey
&Y qEvdn W A AvE A AEA )

Shri M. Y. Saleem: This suggestion
may be accepted that the time allott-
ed to the Minister should be excluded
from our time. We do not want to

deprive the other parties of their
time.
Mr. Deputy-Speaker: The Minister

might require about half an hour and
I have got to take that into conside-
ration,

Shri M. Y. Saleem: That should not
be at our cost.

Mr. Deputy-Speaker: Then only
24 hours are left and I cannot ignore
Memberg from the Opposition. It is
very dificult . . . (Interruption),
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Shri M. Y, Saleem: That half an-
hour shoul not be taken from our
time.

ot T fag : fafeze § A ¥
FATY WHER F AHAA TGAA | A
AT WTIZ F7 ATAR, A0 2X

Mr. Deputy-Speaker: I have to
finish the debate within three hours..
Shri B. Shankaranand (Chikodi):

Sir, you gaid that their claims can-
not be by-passed . ., (Interruption).

Shri M. Y. Saleem: We do not
want to create scenes in the House
but we are being forced to do that,

st T fay : IuT ZATY AFaAET
13§ e oA & A Aaaa & 7

Shri M. Y. Saleem: We only want

justice.
Shri Randhir Singh: If this
continues, we will walk out.

Shri B. Shankaranand: You can-
not neglect them but you can neglect
us!

thing:

Y 5w wer awt : gwW AE W,
0% I9T ¥ W OF 3T F TEAEH

Mr, Deputy-Speaker: Please resume-
your seat,

Shri Randhir Singh: We appcal to
your sense of justice. We have full
faith in you.

Mr. Deputy-Speaker: We allotted
three hours for it and 1 want to con-
clude it within that time. I have to-
call seven or eight people from there
and if they {ake ten minules each,
the only thing possible ig that I call’
two from that side and one from this’
<ide because half an hour at lrast I
liave to give to the Minister, How camr
1 do it? Tt is not possible to call one
from that side and one from this side:
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Dr. Ram Subhag Singh: But Mem-
‘bers on this side should also be given
a chance, You should call one from
‘that side and one from this side.

Mr, Deputy-Speaker: Do you want
that time should be extended?

Dr. Ram Subhag Singh: No. In fact,
I wanted it to be only two hours. But
it must be recognised that one {rom
‘this side and one from that side is
wcalled, You may limit the debate to
one hour but one from this side should
also be called,

Mr. Deputy-Speaker: It is not
possible. Then I cannot give half an
hour to the Minister.

Shri Randhir Singh: We have been
silently sitting and bearing this, but
kindly bear this in mind. We have
full faith in your sense of justice.
But do not give them preference over
us. Our grouse is that you are giv-
ing them undue importance,

Mr. Deputy-Speaker: I will have to
say some unpleasant truth. Please re-
sume your seat.

Shri Sonavane: Let us know how
time is apportioned, When the nume-
rical strength of the Treasury Ben-
ches is larger. we are entitled to a
larger share of the time,

Mr. Deputy-Speaker: Please re-
sume your seats. This morning, the
Opposition claimed that they repre-
sént some governments here , . . (In-
terruptions) .

shri Randhir Singh: What govern-
ments? We represent the Government
here, We have got the majority . . .
(Interruptions).

Mr. Deputy-Speaker: ' How ig it
possible to conclude the debate in 3
hours? (Interruptions).

Shri H. N. Mukerjee: Why don't
you ask thom to behave themselves?
For God's sake, behave yourselves.
(Interruptions).

Dr. Ram Subhag Singh: Sir, the
usual procedure is that one Member
from the Opposition is called and one
‘Member from the Congress is called.
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Mr. Deputy Speaker: We, usually,

follow that.

Dr. Ram Saubhag Singh: You kindly
follow that procedure,

Mr. Deputy-Speaker: In that case, I
cannot conclude the debate in 3 hours.

Dr. Ram Subhag Singh: You follow
that procedure within 8 hours allotted
time.

Mr. Deputy Speaker: It is not pos-
sible to accommodate seven Oppo-
sition groups and seven  Congress
Members within 3 hours. (Interrup-
tions).

st oY ey ¢ WO WY Ul

qTq wEEd] F1 A0S §, A @Y T

FT ATET WA AT TAT A F4, a1
& §F A ATF WIS FA A |

Shri Muthyal Rae (Nagarkarnool):

You cannot ignore us; we have the

right to reply to them . . . (Interrup-
tions).

Mér. Deputy Speaker: You have the
right to express your views. You have
the right to reply to them, But there
is the time factor. Supposing there is
one hour allotted, even if 1 were to
give 5 minutes each,, one hour is com-
pletely exhausted.

st o Wo &t : (FTHEEA) : wWTq
I F A1 | A e A g, wfey
oTq g T A€ AT AE §

st oo Feg o wrfa Ak ew
am a7

st Wo Wo & : FW AN W AT
¥ @ o agh @ §

Mr. Deputy Speaker: Please Te-
sume your seats...... (Interruptions).
If you don't listen to me, you continue

. . .(Interruptions).

ot T fag ;WY SR EAAT
wefoag 2 @ &, afew g oot awmd
o1 waart € | A faems @@ Al
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Shri M. Y, Baleem: We are com-
pelled to do that . . . (Interruptions).
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Mr, Deputy Speaker: Please resume
your seats. You don't obey the Chair
also?

Shri Randhir Singh: We respect you
more than they do. We have full faith
in you . .. (Interruptions).

Mr. Deputy Speaker: It is not a
question of faith, The question is how
to regulate the time. There is the time
factor. I have to regulate the time...
(Interruptions).

Shri Somavane: You are not doing
it.

Mr, Deputy Speaker: I have to re-
gulate the debate in 3 hours.

Shri Randhir Singh: We are not
speaking for the individuals; we are
speaking for the Congress Party.

Mr. Deputy Speaker: We will have
to extend time then.

Dr. Ram Subhag gingh: No exten-
sion Within that much time, you ac-
commodate this side also.

Mr. Deputy Speaker: Shri Vasude-
van Nair.

Shri Manubhaj Patel (Dabhoi): Out
of 3 hours, you give 80 minutes to us
and 90 minutes to them . . .(Interrup-
tions).

Mr, Deputy Speaker: That I always
do. You can see the record.

Shri Manubhaj Patel: We are con-

cerned with our 90 minutes. You
accommodate this side within that
much time.

Mr. Deputy Speaker: I have follow-
ed that practice, Even then it is diffi-

cult. Shri Vasudevan Nair.
ot oot fey : wTT QT A g
e 7@ 2 § e w9 o o
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ST W17 qET GATE TEF F4, & 59
99 &1 FTH I=A1 qioFT g AT |
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F qanfas 2w adY I WK FATC Ay
TATE TGl F9, 9 A% gH TW gram
& &9 AE A4 2] | (sowary)
o9 T/ A1 1 HAAT Fifora 9 gt
wfew difsw {6 wre feaar zrew &
ol o ¥ mEem agy A &
wqifs w19 g q w1 ega w1
qF 98 @ & "I AoE J
feoma F@ & (wawm) ™ AW
1T T 97 i ® 707 AT T gnA
T FIH Tg1 A0 T0F (sqAM07)
Shri M. Y. Saleem: I is only fair
and just that you allow us,

Shri Nambiar: The best way would
be for the Congress members to
stage a walk-out ag a protest,

st AW W wwt ;T gEE § gwd
Fofedt ¢, &fFa gad @A &7 A
% fear wmar & 1 W oEEw W owww
qu & & fqu at gw &, few awd
& foq Su< & e § | gA AT AW
AT TR AGT AT w0E |

Shri Srinibag Misra (Cuttack): On
a point of order.

Mr, Deputy-Speaker: I will listen
to his point of order later on. May
I appeal to the members on this
side? 1 am distributing the time as
required by the circumstances and
want to finish within the time allott-
ed. The Minister of Parliamentary
Affairs has said that, if need be, I
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may extend the time. (Interrup-
tions).

Some hon, Members: No, no.

Shri Randhir Singh: We
fairplay from you.

Shri 5. Kandappan: Can they inti-
midate the Chair into taking deci-
slons in a particular way? (Interrup-
tions), Is it not for the Chair to con-
duct the proceedings of the House?
(Interruptions),

Shri Randhir Singh: Are we in a
minority? Ten from that side and six

expect

from this side! What is this? (Inter-
ruplions).
Mr, Deputy-Speaker: T have to

accommodate the different groups be-
cause they are recognised groups.

Shri Randhir gingh: There may be
a hundred groups, we do not mind.
But we conslitute 54 per cent of the
House.

ot o Wo Wi: WY IrIW I F
T A7 Y gty Y s, A1 grew
FT FTH TG I THT |

Mr. Deputy-Speaker: We have al-
ready lost about fifteen minutes on
this.

Shri Piloo Mody: It is a minority
Government, You must give it 'more
consideration.

Shri Srinibas Misra: On g point of
order.

Everybody from this side as well as
from that side claims the right to
speak. The person who is on his legs
may have the right to speak, but the
others who are sitting have the right
to hear, This is there in the rules.
The proceedings must be conducted
peacefully, The members who are
gitting have the right to hear. If
five or six members keep standing and
speaking at the sam. time, we can-
not hear anybody. Let them say what
they want to their heart's content, but
let them say one by one and not so
many at a time. Let them not say
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which is Parliamentary and which is

not Parliamentary. It is for you to

say what is Parliamentary and what

is not Parliamentary. We have a right

{o hear....(Interruptions). If five or
six speak at the same time, we cannot
hear, (Interruntions).

Mr. Deputy-Speaker: Order, order,
Al] the hon, ‘members may please sit
down.

Shri K. Lakkappa (Tumkur): My
learned friend has made a submis=
sion . . . (Interruptions). The Minister
of Parliamentary Affairs is here, the
Home Minister is here . . . (Interrup-
tions).

Some hon. Members rose—

Mr. Deputy-Speaker: So
members are standing,

many

When they flout the rules, they have
no authority to quole any rule in this
House. They should obey the rules....
(Interruptions). Any member with a
book in his hand wishing to rise on a
point of order must obey the Chair
and abide by what the Chair says.
Then only he has the right to argue.

All the hon, members may please
sit down. I want to continue the de-
bate and finish il as early as possi-
ble. Mr. Vasudevan Nair,

st tndre fag : gw  Av-awfrar
TE |

Shri B, Shankaranand: I rise on a

point of order, I want to ralse a very

important point of order. (Intcrrup-
tions).

oft Torsite Fag - wra £ o &Y
dreT wrax F, g7 ST SATA oew
&0 & wg § 1 TR fecaad O
Fe@ AR 1
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Mr, Deputy-Speaker: Will the hon.
Member keep some discipline and help
me to keep some discipline in the
House? I have listened to their pro-
test and 1 have explained my difficul-
ty already.

it Sw ww wt : fefafem &1
fremrly weaw WEYET, W & WL §

Shri K. Lakkappa: We are obeying
you.

Shri J. H. Patel (Shimoga): We are
obeying you,

Shri Nambiar: When we are obeying,
why should they disobey?

shri J. B. Kripalani: Some of us
are interested in the debate; the ques-
tion who speaks or who does not
speak, I think, should be legitimately
left to the Chair, and the Chair must
be allowed to conduct the proceed-
ings. Therefore, I think that it is
tpme that the hon. Member who has
been called should be allowed to
speak,

Dr. Ram Subhag Singh: The con-
vention here has been that when 8
Member of the Opposition is given
time, after him g Congress Member is
glven time. 1 most humbly  request
you not to break that convention.
You must give time to us in propor-
tion.

Mr, Deputy-Speaker: 1 have always
been following this convention when
there is enough time at our disposal.
When I give five minutes to one
Member from the Opposition side, 1
give about 5 minutes to a Member
grom the Congress, Now, because I
want to accommodate two more
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Shri Somavame: Then what would

happen is this. If there are a hundred
groups on the other side, and you go
on giving time to them, we would not
get any time at all. Let them con-
solidate their ranks and get their full
time,

IMr. Deputy-Speaker: Time permit-
ting, 1 would call some Congress
Members also.

Shri S. Kandappan: They are chal-
lenging your ruling.

Shri Manubhai Patel: You have to
give half the time to us and half the
time to them, Within 90 minutes,
whichever groups you can accommo-
date you shoulg accommodate.

Mr, Deputy-Speaker: Tomorrow, he
will find that the Congress would have
taken more than half the time.

Shri Manubhai Patel: When 3 hours
have been allotted, 90 minutes should
be allocated to the Opposition and 90
minutes should be given to us.

Shrimati Lakshmikanthamma (Kha-
mmam): Whatever we discuss here
goes to the press and people read it.
The impression should not go out in
the world that only something wrong
is happening in the Government all
the time. Our voice should also be
heard. It is not for Government
alone to defend themselves or defend
their Bill. It is for us Members also
to do so. A debate means that views
must be heard from both sides. You
had stated that that gide represents
certain State Governments. Under
what rule are they representing the
State Governments here? That is what
1 want to know?

Mr, Deputy-Speaker: 1 have follow=
ed her point. I referred to one aspect
of the matter, In the present context
ang in the present situation, 1 said,
though it was unpleasant, this morn-
ing they had gsserted that right on
this motion; I do not say that I ac-
cepted that position. I did not accept



Fy8585

that position but I just referred to
~it,  (Interruptions).

" Bhrj D, N, 'I'lwm Members are
here in their own capac.ity, not’ ag re-
preserrtmg the government, this  or
that.

Mz, Dn]mty—-Spel.ker: Itis not a
Question .of that. -

sShri D, N,
that,

Mr. Deputy-Speaker: I just referr-
ed to their assertion, not mine.

Shri B. Shankaranand: ‘When you
call a member from the -other side,
you ‘must- also call a ‘member from
4his -side after that,

Mr. Deputy-Speaker: Everybody
must abide by the time limit. Nobochr
doeg it.

Shri Viswambharan ('I‘rwandrum)
T would like to get a ruling ‘from you
whether the Ministers time iz includ-
ed in the Congress Party’s time, whe-
ther they are not spokesmen of the
Congress Party. .

Mr, Deputy-Speaker: That question
should be raised in the Business Ad-
visory Commhittee -at the next meet-
ing, I do not lmow what was said. .

Shri S. l’.uuhppl.n It is included
in the Congress Party time.

Oniawfu

Tiwary: But you said

Mr. Deputy-Speaker: I do not know.
From the records here, I find it s
included. We must give sorhe fime td
the Minister, for he has to reply.

Shri Vasudevan Nalr (Peermade):
1t was made very. clear on, behalf of
my party that our oppousition to this
black Bill is total, absolute and com-

“plete, My hon. friends; colleagues
from various other ition parties,
have covered the gronnd to great ex-
tent. Sol donotnke‘.orepeat what
*hey have already sald.

The hon. Home Minister's claim is
that he wants to defend the integrity
“ind’ sovereignty of this country, and
for that purpose, this kind of Ieghln-
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tion is inevitable. At the same time,
while moving the motion for conside-
ration yesterday, he agreed that a poli-
tical approach to a political problem
is also needed. Thé basic question is:
in a country like ours, with so many
languages, differences in religion, re-
giona] imbalances, different cultures,
what should be the fundamental and
basic approach, whether it should be
a legalistic, administrative, totalitarian
or dictatorial approach vr whether it
should be a popular and political
approach. . T am afraid this Govern-
ment are putting things upside dowmn
They were doing that all along. They
know only to do that. In future also,
we cannot expect from this bankrupt
Congress Government anything better.
The whole crux of the matter is that
this Congress Government is a bank-
rupt government. This kind of state-
ment will mot be palatable to my
friends opposite—] can understand
why they are shouting

‘Shri Muthyal Bao; We are nob
sheouting. R
17 hrs.

Shri Vasudevan Nal: We saw that
just now, I do not go into that.

It these divisive tendencies, fissipa-
roys tenflancies have grown in the
country, it-they are raising their head
in this country, after twenty years of
so-called popular government, national
government and what not, why has
this hnwened" What is the basic
reason? ~There you should analys2
the policies .of this Government,
The basic peliciesvof this government
are totally wrong. I do not have the
time to. go.into an apalysis of all its
policles at this stage. = Why should
560 million ‘people,.a vast population
with such differences, cling together,
stand together? . What is it that drives
them to utan.d together? There
should be gomething -very substantial
for. them .to stand together. No
amount of sentiment will bind them
together: that could be a temporary
cementing force. There should be
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[Shri Vasudevan Nair]

something more concrete. In that
respect, Mr, Chavan should really
search his heart and find out whether
his government could offer anything
positive and concrete to the people of
this country. Take the question of
the economic betterment of vur people.
They have succeeded in certain things,
The Congress government has succeed-
ed in building up a Birla Empire.
They have certain achievements like
this to their credit (Interrup-
tions.) I had to rise at least a dozen
times; yet they will not allow me to
speak; now at least they should hear
me. This is again a very unpalatable
truth. If after 20 years of freedoin,
some people still live a life of misery,
it some of them think: we better
gsecede from this Birla empire, you
have to take their sentiments into
consideration. I am not justifying it;
I want to make it clear beyond doubt
that our party does not stand for
secession; we will entertain no such
idea.

Shri Eamalnayan Bajaj: You did in
the part.

Shri Vasudevan Nair: Do not shout
like that. Why do people begin to
think like that? I know the senti-
ment of people in Kerala, for exam-
ple. It is no question of party. Let
him ask his Congress colleagues, or a
man in the street today. He is feel-
ing that even on the question of food,
the primary necessity, certain people
in certain parts can have a specially
privileged position while millions in
other parts are in an under-privileged
position. The Union government has
miserably failed in working out and
implementing a really national policy
even on food. Is there any point in
fhrowihg a Bill at their face like thi»
#sking them to keep quiet and Iive
tinder the flag of this Congress gov-
#rnment? Then, let ug look at the
duestion of regional imbalances. In
the industrial policy resolution and in
nll the declarations made by the gov-
@nment, they have always declared
#hat the aim of planning is to remove
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regional imbalances. We know the
result, If at all, the regional imba-
lances have widened as a result of the
so-called planning. If this govern-
ment can—I do not know, I do not be-
lieve—basically change its policies,
then they need not be afraid of the
divisive forces. I am convinced that
they cannot do so. We will have to
face a lot of problems. No amount of
legislation can solve these problems.

Now, there is the Naga problem
which is perhaps the most concrete
problem which we face today, ag far
as the separation of the country is
concerned. There again, is it not a
fact that the Government has failed
to act in time? When the people
wanted a separate Statehood inside
India, the Government hesitated; they
could not act in time, and when the
people took to certain other courses,
they began to run after the people
with the idea of a separate State; by
that tinre, the people were thinking of
something eise, Even today, in
Assam, the problems of the hill tribes
are not sought to be solved with a
vision, with a perspective. Amd ulti-
mately, you will have to face bigger
problems, a larger number of prob-
tems, and those problems are sought
to be solved by a piece aof legislation
like thist

!

Now, our proposal to this Govern-
ment is that they should not proceed
with this Bill. Of course, they can
take a decision at the Select Commit-
tee stage. Now, it may be a question
of prestige for the Government at this
stage to drop this Bill,

Anxr Hon. Member: Mr, Plloo Mody
has crossed the floor, Sir. He is sit-
ting with the Treasury Benches.

Shri Nambiar: He Is too big to cross
it. Unterruption).

Mr. Deputy-Speaker: Order, order.
Let hHim resume hiis seat and be com~
tm-hle-
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Shri Vasudevap Nair: Why I make
thig point ig because this Government,
even if they get this Bill passed, has
to implement it through the instru-
mentality of the State Governments.
‘And in today’s set-up, it is very neces-
sary for the Centra] Government to
‘take all the States into confidence.
(Interruption). I do not know whe-
ther they can send out the army to the
various States and implement such a
legislation. So, let them withdraw
the Bill. Let them have consultations
with the State Governments first, and
then only let them take any further
steps in the matter.

There is the question of cession ‘he
ceding of territory. Is it not foul-
hardy and foolish on our part, as we
are situated today, to close all {ors
for settlement with our neighbours as
far as territoria] disputes are concern-
ed? We know that even Pandit Jawa-
harla] Nehru had hinted at certain ad-
justments with Pakistan on the ques-
tion of Kashmir on the basis of the
cease fire line, We have experience
of what we did on the question of
Beru Bari. In this country, very res-
ponsible people who can never be

. accused of being secessionists and dis-
ruptionists have in all geriousness
made suggestions for the solution of
our disputes with our neighbours on
the basis of territorial adjustments.
As my colleague, Shri Ramamurti,
asked sometime back, if some parties
in this country, in =ll seriousness, and
with responsibility, wish to make cer-
tain suggestions for the permanent
settlement of some of the territorial
disputes that we have, are you going
to shut them up in jail for making
some such suggestions? Is it not fool-
ish to think on those lines?

So, from all these points of view,
even at this stage, if they have any
‘wisdom left in them, they should drop
‘this Bill. They should frst take {lie
Opposition parties and all the State
Governments into consideration end
‘sit round a table and try to see how,
‘## at all there are any problems some
fissiparous tendencles and divislve
Potces, they can be fated and how the
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problems can be solved. So, this Bill
is totally, completely and absolutely
opposed by my party.

Mr, Deputy-Speaker: Shri Randhir
Singh.

Shri Randhir Singh: Until we get
justice, I am not going to speak.

Mr. Deputy-Speaker: Shri Krishna
Kumar Chatterji.

Shri KErishma Eumar Chatterjl
(Howrah): Sir, 1 rise to support ﬂg.
Bill that hag been moved by my hon.
friend, the Home Minister. As 1
heard the hon. Members on the other
side, a feeling grew in me that all of
them were speaking from = guilty con-
science. It is quite clear from the
provisions of this Bill that divisive
forces are to be fought against. Unless
some of these party leaders feel that
they are generating such divisive for=-
ces in the country, there is nothing to
fear. Unless and unti] there is abun-
dant evidence that one is creating such
conditions in the country and the in=
tegrity of the country is in danger no
action is contemplated under the
provisions of this Bill.

Sir, hon, Members opposite should
have welcomed this Bill. They have
accepted the principle of the Bill by
agreeing to refer it to a Select Com-
mittee. After that, al] the gpeeches
that have been delivered, including
that of the hon. Member, Shri Rama-
murti and also other party leaders,
have clearly shown their intention
At the very beginning the hon, Home
Minister was opposed to the Bill be-
ing referred to a Select Committee for
the only reason that it was probably
an attempt to see that this Bill is
never passed into an Act. He was
afraid of that and he was quite right
in his apprehension. From the
speecheg it is now quite clear that all
those people and parties who are try-
ing to create some connection with
some foreign elements and creating
trouble in the border areas are mak-
ing al] kinds of combinations in all
fhose troubled and sensitive areas
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where the question of not only thé fi-
tegrity of the country but the security
of the country is concerned. That is
in danger. From there speeched it is
quite clear. Therefore, I feel that
the hon. Home Minister made a mis-
take in agreeing to refer.it to a Select
Committee, I feel that he did not
understand their real intention when
they demanded that the-Bill be refer-
red to a Select Committee. We on
this side feel that it is an attempt to
delay matters. This is a Bill which is
very essential for the security and in-
tegrity of this country. This Bill
should have become an Act very
urgently.

Sir, we all understand that border
security is a problem. Even yesterday
newspapers forecast before the people
the danger, which was also discussed
in the Executive Committee of the
Congress Parliamentary Party, be-
cause of the concentration of Pakistani
forces in collusion with the Chinese
military arrangements. It is essential,
therefore, that this Bill should be
passed in thig session ot the House.
However, in view of the appeal made
by Professor Ranga, leader of vne of
the parties here, they should have
exercised their patriotic feelings to the
extent of at least expressing thelr
solidarity with the desire of the Home
Minister that he expressed while in-
troducing this Bill. He mentioned
about the presence of divisive forces,
forces of disruption and the danger of
external fortes attacking our national
security, and he appealed to them to
have ﬂ:is Bill ehacted so that security
_and L‘{ilet:&q of "thié country may be
'igfegunrd o

i ﬁ'u 1o be admitted by all, includ-
ing, thy DMK friend who spoke from
tHe 'other side, that there is some kind
of di ive elements gaining ground
in #ils country. Can the hon. Mem-
‘ber who ¥poke just now deny this?
"'He'sdid his"party was opposed in total-
“Hitytb thi§"Bill because due to the
qudﬂbn 6" food and other things it
was sometfmes justified to think in

10, 1867 Activities (Preven-
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these lines. He hastened to say that
they are'not prépjred'to secede and
they are not thinking in that line, but
the arguments he advanced showed
that there was a psychological feeling
in favour of secession in their minds,
When they are abusing us, they are
furthering the building up of the Birla
Empire. The Chief Minister of Kerala
invited the Birlas to build industries
there. We all welcome the setting up
of industries. But one of the terms
and conditions o¢ the contract is that
the workers engaged in the industries
to be set up by Birlas will have no
right to clamour for pay rise or dear-
nesg allowance or legitimate trade
union activities for ‘soine ‘years to
come. While on the one hand they
criticise the Birla empire, the Chief
Minister of Kerala, Shri Namboodiri-
pad is in secrecy helping the growth
of the Birla kingdom in Kerala itself;
it is done in secrecy so that the pco-
ple may not know that the Communist
government is helping Birlas.

Therefore, the arguments put forth
by the oppousition against this Bill are
not at all convincing. We would
appeal to:the hon. Members to allow
this Bill to go to the Select Committee
where let them convince the hon.
Home Minister about the necessity or
otherwise of the various provisions.
He is quite prepared to accept any
reasonable argument put forth by the
other side. It would indeed be wrong
if we leave the country to think that
everything is O.K. Everyfhing is not
OX: if this country, When the Chinese
army is ready to jump at us, when
Pakistan is conspiring to attack us,
when in Naxalbari tertain elements,
belonging to the Communist Party....
(interruptions) are .going across the
border to establish conection with
Pakistan and China, how can they put
forth this argument.that this Bill js
not necessary today?  Therefore, I
would appeal to the hon. Members of
the other side to accept this Bil), in
the way in which it has been suggest-
ed by the hon Home Mintster. Let
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it go to the Select Committee. The
hon. Home Minister ig prepared to
accept any reasonable argument put
forward by them and amend the Bill
here and there, if some provisions are
to be altered. With these words, I
recommend this Bill for the acceptance
of the House for its reference to the
Select Committee,

¢ W qRe o Wt (gAT) :
ITEAW WERT, &F faia®w & FIT A
91 W1 agH 99 @ o7 ¥ AwA H
oq & Tl g7 W § 9w S0
qrEf #1 a% ¥ q9 qF a1 qwar g fw
ug faa &% TTg g 7@ & anfge
FifE a8 a1 TF oAt fa% g1 @
fe foret 7 fevst &1 qarar w3Tan, et
A F FAIT & AT H HATA ISWAT av
ga 9T Hfewa gt q= gE & 1 &
IMETA WERA, T & 7BAT fF 7T
g AW FY oFar & faq gw AWiE
AEA G W e AITCHIT  HL AT Ay
¥ qg ot ff 37 wmew § 9t wma ga
grara %1 afdfeafy g g awar g fs gar
aw % @y dar wE gar g afEa s
7g W1 qLET FOAAT sran @ fE wig ¥
AT N AT FA 7§D AGN R0
T AETG H T 0 Ao G o F
F9 g g 9 91 § gu fag ]
AYPUE & AT HAF F A7 ¥ F v
fugrad &5T a1 WY A0 wg0 6 TG
7g wiwfrez ZEN Ot & awwa g
fr a8 i & =F s f& T 7
Heft & faurr ¥ s g 7 Afew W
oo & g @I § IT § AT qR W
g <@t & fF g7 &l & femmo o a1%
g § WX few 59 3% femrd A T
t | & gz fafraa § Wit sod sg
wigan § 6 o ag faer &7 a7 qa @
37 &t Bt 1% wr af w7 frfew g
4t WY qZ WY ST AT FF AT oY
geqr 701 & faq S Siffrw v A
TER, AW W AW A 1wt W
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wE TP T TG iAW gmiAe
et #t gewfire Tmar, T o qw
A oF deqT F1 W geerre awar
FAT WO FIG & OTET HY TG FAT Q0
i fE v Ey T & T Qe
fear g ..... '

ot dmw d@eit (i) o
o9 ¢ @z W% AqrE], §% | AW
GTET WIF WIET G Afordr 1 Anefr
T o e & a #§ wEr § wfag
IAHT FaAT 3 & forg How wiet &
HTH FTHA mwmg
(vorererem) -

.....

Mr. Demt!-SMker Please resume
your seat . . . (Iﬂterruptlou)

st Q¥ qWo Wit : wﬁﬂaf
fedr &1 ot o g | woWRN A
ag Wt Fgr fF wwe g ow & fedy
1w T S T e s e
T Wy & @ $E grrag w¢1
TG AWMA A A R RT R @,
ag weave & faews g1 & wod e
ot o Tt & g W g i W
g w7 frdy &1 wde feam o
7% ag aawa § 5 ot sy gw S

AT FET a1 W7 QR AW FY oar

Shri 5. Kandappan: We can surely
rise as a nation without Hindl. It was
alrembdemomltaeddunn‘thurm-
Pak. war. ‘s
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Mr, Deputy-Speaker: The House
listened to your point of view, Now
let him place his point of view.

__*_@e“e wirelt H}qu
% fr 3 wrw @ @ @ R B
wg1 a1 wxar 3 fe o7 gt B
T AT O, JEe G

AT 9T |

& g W o ¥ qor R W @
fawr o war o 7w & o
ear W & AT & o fs oW ag W
T aw & de1 S @ ) | w
7g ot gt dfewe & @ gan
IH T WA A FY AT A G A,
ﬂowotﬁm“ﬁzﬁwmi
fir g werr rr wmaX &, 9w Sy A
ArT dfra w1 G ger g o
A o W g O T T
SR &fo qro Fo A TRY E T T 70
i W, g fger & @m AR
Y v g fawr & w0 wew § ? few
fox ag fa=r o &\ wfww & @@
writ w1 o wfewe f&F gu € 9
wfawrd ®1 #7 v & o og s
Qg d Karwgarg f fdh ddwe
Y T F Al ¥ fay § s
wOET N | WAL THAT FY AT T
o ¥ w6 @ w7 W § A
& fow g ® owar & fay W,
& wwar § fe € Swwr 2w & gwd
& areht wwF | & g § B oo
whw W § o e @ 2w oww &
wqrer §, ST GwsA fear ok @Y
e § fs e & e Co¥ TR B
arer §, & fEQy W @ wgw A 0w
sPFEmmEaEy AR
wrf T A Y

Wy ey fe urg & o wETEA
qfefadt s mr § 9% woow w&
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O @ | FraTe wreman m

“which disrupts or is intended to
disrupt the integrity of India”

wx (3 ¥ A W A | aeh I
fom Y s e frawar 1 N
forar oft wierX & Qo7 W ¥ fF 7T AR
feratfas afuwr< fear & 1 & wgar
g e fear & 1 30 ar e 8 o
a6 Sw ag ¥ W wifo # avw
s ot f g faar & fr areqer
¥ qm A ¥ 9 o wrEAré geft Ay
we % o wwdt &, WX qeAe W
dEeT ww T aT g | e faw
fod g wgr T
“asg expeditiously as possible”

aafey fr et doar #1 w9 & it
T fear | W 7 I8 9 sraTEEt Any
foar | st wawa a1 @ 7 g
frqwa fear amim | dawr W W
a1 9T T FTH IAM | TR 78
feRdfam i E a2 ?

# g "ol ¥ wgm 5 w0 ¥ 0w
forax sifaaTe & ST TR WIo
T w7 ? gt aga A W O e
& 1 firdly & %y fiF W0 qHo qHo WY
e T, g A wEr fF A
Fegfrez ®1 gl TATaY, e A
frerdy qrét wr A forar 1 ag & v
TaE TaEa I Qe e (ewwmm)
o 2t arar ot Y gl | T Y g
sfes §, W o @Y w0 & fifordem
et 2w & ford o war amEy & 7
TR AW WY oEa & Ty & fod e
oTE §T ¥ §F 2 A Arvaa w wEA
@y & fa¥ = ogm €@ 7 owEw
sA@EmA TR g ?
Qar ot g wfigd 1 & At I unshrat
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RE W ¥ ot o sy e
X TE A GATT FAA § T fawr
1 st 7w ax aw SEw
SETHT TG B 7 fwar oy

% & & arz qor wr fe &
g wgar v gt el w1 i
oy omd | % wgr s & e aref
¥ wafer 78 § 1 IO & G @
faegwr qawx 7 §, e & +f 7f
wrg e Sawy g fear o o
e gw 3 fgwwra & & g st Y q@en
TR TR W TRY
wet | & A wiifedt ¥ a9y Fpw
fa ag ot Toft @ ¥ S Y T
€F T A 9 | e ¥ Sy T A
o, wre el gat &1 am &4, e
At w7 aw T, ok @Fw F IR
dearpdt Tt @ gEE A g
g | 9g N e & st oo
i % &, ag won § ot 1 & s
g 5w gl gl ¥ S www
& < § e gt gt v
& R gw 1 WY O Tete & S
v T &

qgt sy T fE Oy ST
fox § 1 & quar g f5 W} s
&, T fewarr @, IO §B &, Tt AT
§, W A T TEE A w7
uq FEt e qfferdt gora &
wga g 6 oo ¥ o A W owT
aw g6 fee & X faar 7 W@ oag
2w & farems wvw Al gwT | v
a1y fad wA arwfrwa TRy §
1 e g & W § g
o fF R ag e T R Y K

wFm e @ o 1 9 wT TG
o & g A e fadw
eI |

gt fafaqw ¥ arr otk ok | &
g § fe wre @@ ¥ few oY Yo
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FE ¥ g R dox we foar &y
w1 g % fafeaer ® a7 fir 7 Ol
T g 1 o o T T g Wk
va¥ fafeww ov w=f et &, awr
AT G § AT JAHT Haow qg A ¢
e 7 ot & fafoer $Y o forar g
fordr o § ag wac afufy & omden
W fow ®Y gwer v § @y w0
& #%ar g fe gt o #¢ dmT qfaw
® 17 | w o e fawr @ ga
& 8, Suwr fufeow w4 ¥
T IEH A W TN T
& fol & wax wfafa & aff o 7y ?
W Aaew ag A4 R g W faw
qa § 1 & ead oz wrk firfae A
gt foar ood f ag ow A}
T S JTH § XEH! gt T g wow
ghm | wfed & qgw qreT W aer
frdg s g 1 -

Shri B. Shankaranang (Chikodi):
Mr, Deputy-Speaker, Sir, I have been
very attentively hearing the speeches
made by the Opposition Members., I
find that they are either deliberately
opposing this Bill, knowingly that the
Bill ig useful for the country, for the
sake of opposition or otherwise, The
Statement of Objects and Reasons is
quite clear. It says:

“Pursuant to the acceptance by
by Government of a unanimous
recommendation of the Committee
on National Integration and Re-
gionalism appointed by the Natio-
na] Integration Council, the
Constitution (Sixteenth Amend-
ment) Act, 1963, was enacted em-
powering Parllament to impose.
by law, reasonable restriction in
the interests of the soverelgnty
and integrity of India, on the—

(i) freedom of speech und ex-
presion;
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[Shri B, Shankaranand]
(1) right to assemble peacably
and without arms; and

(lii) right to form associations or

The object -of this Bill is to make
powers available for dealing with acti-
vities directed against the integrity
and sovereignty of India.”

This is very clear that this Bi]) is
intended for those who act in such a
way ag to be a threat to-the integrity
and sovereignty of India, I am not
against al] these people who are just
shouting, Let them place their hands
on their hearts and say whether they
are standing for integrity or not; if
not, let them' oppose this Bill. I
thought for a while that the whole
House would thank the Home Minister
for having come forward with this
legislation which the country needs so
urgently. What do we find? Every
day we see g call-attention on Naxal-
barj or Kharibari or some such place.
If the Government wants to take a
certain action, the Opposition mem-
berg come and say that thig action is
not good and that action is not good.
and the reasons under which they take
shelter are language or economics or
finance, and they go on attacking the
action,

The only argument that wag reason-
ably put forward was the one raised
by Shri N, C. Chatterji, He did not go
into all those things which were not
relevant to the point, He said that
this Bill wag legally a little premature
in the sense that Article 19 hag been
suspended mccording to the Supreme
Court Judgement which he referred.
According to him the - Government
should not have introduced this Bill
without removing those impositions.
But there also I differ from him. What
does Article 19 of the Constitution say?

Article 19 says:

“Al] citizens shall have the right
to freedom of speech....”

AUGIIST 30,,1967 Activities (Preven-
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All thope !reaiom are given ther\q,
And then, what does mb-chuse 2y
say? It says:

“Nothing in  subsclause (a) of
of clause (1) shall affect the
operation of any existing law, or
prevent the State from making
any law, in so far ag such law im-
poses reasonable restrictions onm
the exercise of the right conferred -
by the said sub-clause in the inter- .
ests of the sovereignty and inte-
grity of India, the security of the
State, friendly relations with fore-
ign States, public order, decency
or morality, or in relation to con-
tempt of court defamation or in-
citement to an offence.”

This Bill is in furtherance of thia
Article. It is not as if the whole
Article is suspended by ‘the Supreme
Court judgment: The Supreme Court
judgment does not say that the whole
of Article 19 is suospended, and the
Government's hands are tied down and
they -cannot come with any Bill.
to deal with the situation thar is
arising in the country.

I was a litle surprised py the argu-
mentg levelled by my friends on the
other side, What Mr. Ramamurt
said was a little uncharitable, He
levelled charges against the members
of the Tribunal. He was very unchari-
table. Of cpurse, it js the habit «of
those peoplé not to belleve in anything
good being done anhd alse not to
believe in themselveg doing anything
good, and they just go on criticising
and attacking.

I submit that the very Important
Clauseg in this Bill are Clauses 3, 4
and 13,

Many hon. friends on the other side
criticised only taking a sub-clause
here and there. They said, ‘association
without referring to the clause ‘un-
lawful association’ and they comment-
ed only on ‘association’. They very
conveniently left the clause ‘unlawful
association’ and commented only o®
‘assoclation’.... e
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Mr. Deputy-Speaker: He will con-
clude now,

Shri B. Shankaranand: Clause 4 is
the most important clause and I want
to stresg here....

Mr, Deputy-Speaker: Every Clause
is important. But the time is more
important,

Shri B. Shankaranand: Of course,
the time is important for us. But it
is also important for me to express my
opinion. I must support this Bill. I
must convince the members on the
other side,

1 will finish in g minute,

Shri Hanumanthaiya (Bangalore):
He is making his maiden speech.

Therefore, he may be given some more
time,

Mr. Deputy-Speaker: He has spoken
before, Perhaps the hon. Members
wag not here. This is not hiz maiden
speech.

Shri B. Shankaranand: If the Op-
position Members want to oppose this
Bill just for the sake of Opposition,
then let them do so and I have no quar-
rel with them. But if they want to
oppose this Bill on principle, then
what we could take them for is very
clear, This Bill deals with those who
are against the integrity and sover-
eignty of India. Let them say on what
grounds they want to oppose thls Bill
and I shall take them at their word.

st serrfi oot (gTE)
yqreger oY, 3@ frdms & 9y Wk
srooft ¥ wfew ofe & frar @ fe g
faa® *1 SR WITH FY H@UEAT A
s & faeg Frt woT ¥ TI@A F
ferg wisa IIeTee FAT § | AT WX
@ frdas w1 ot 9ivw § W% A
e afaaar & w19 & fagas w7 &g
& & 3w W g e feelt w1 qw
fagas 1 @re G § wmag Aty
agr T arefawar g § e U

Unlowful - SRAVANA 19, 1889 (SARA) Activities (Pre- 13-,@;’

wvention) Bill

FY WA WX AEAT A WA ¥
T W& % ST HY GF XHTT F T g
F ot § wwwr fotg ¥ § Wt W
Y AT @ ofamar ait g o
waE &5 fauqs 93X @ 99 § gaAr
"R A g & @ frerg Zam

g9 &% T8 a7 forw a0 & s
T g HAl 9ERT ¥ (@ e g
7% & o s ¥ fawir #iw af § o g
TFTT A H@UEAT  HT IW K7 AT
#1 griag aara w@q & fog faagw ur
FILT AT A E, I H T GEAAAT G
g&X ®1 @ fowsr g & fao ag
fadqs U fat & & & @wT 9T w7
g7 w7 wA H fedr g1 Ay g
gdaar a@ A1 a1 6T 3@ fagas 0
AT F FTEAEEHAT AT ET ! qAT YA A
faet 97T F1 gEaaT o A1 foew I
aql ¥ W & AHAT AT FAORAT FY
T @D ! 79 FAF AT AT §
f& 7w fodus &1 @9 & ag o @
et & o fRT e gy 9T
a1 #15 fagas &y anodr ¢

31 arT gar & uw Aify wit gaa
favtg | w2 a% w@TT & fAorat @1
w49 § 94 T H %1 g2 4@ ¢ {5
frir  w=3 & 1w w4f difr o I
IHTT A=Q1 ZIAT AT §§ HHT I AT
aHR W §A & goqa fagael §
gra gafeqa 7 g gzar

ot g §9, FaTes 9w & Fra
a9 TR & A WY qfedt
s A wH A aRg e g 5
gfedt e 1 adw feafa &t dad
§T 2 3 TREarEl I §l, 9@ A
FAFAT BT g WX N I 7Y <@
fommz Fari 1§, $1§ ot WA
Jfedi  ® wEY AR 8 fear g
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[t srrmfi wredt)
fow wwt W worey qw W faen
B wfew woreg qw # @3 go wreal
- % vy § 5 & wod gew o e
g T i s gfieed g
w feafa ¥ a7 #1 ofee fsw oz
(B W ¥ OF A qgd dTE & wRI A
| feafy & < ot wtaw & grf FA
R, wiaw & wfrdew Jamel ¥ R 9w
Ty g T G A wrw afewd
AT T AF T T AT A THGAATEY
U wEwET § FE A A & g
e d e i fmi2 @ m=
g9 FF A & qA9E W W1 AAEE
- qur A el e Y F oy 2oy
g7

WE 9% WEW FT §49 § |
SXF A 1 oAg) o § R owew #
- ATt FT W& A Y qrwfear Avfon
AW FT A § FHT qOTEF T F WAl
q WY gaw T gy @ F A g fw
WY qF WEH ¥ qOEC ITH! TAAHE
W ! T IR FAAAT F FTCT Y
wad i 38 THT 1 feafq A«
sz forsft /AT 1 qqEFAT W AR
1 Q@EAT FT ATT FATAT 917

-mmﬁﬁquﬁﬁﬁa
O § ©¥ AT ¥ 9% AN 9y
H T THC FT TR IJTTET $1 A
FHTT & Wl @ W s o gt

-qgx fear 1
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¥ wgr & wfwrg ag & e v
T® A YW AR K FT WYY A
I FAT & TrT AT FTHIT CH THTT
wt wfafafug} ox sgw s o wifowr
ot At fee wror g waTe w1 faamar-
&z fadas Ag fat & a1 6 gew
HTAHAT T 7T |

w ¥ L ara & favig w7 § AT
SR § UF &9 ¥ I9 IO T FE
gt g f 3w fadas & a0 & g9
oY wwt w1 oft =t agi gd @ 1 v awt
#1 7 933 g ¥ sz g § v g9
TR AW F uoHIfas a9 59 SF F
& ot W F AR gE) AW F—gE
FI9 TET F1 qOAT g =T T
FoT wfea FTy WA 9y £
d% aifsert Far W et Ard
M FT ag WO F1 giaat ox fewrd
@I WRd §1 g/ Wwed ger
ol gfeqa a7 & AT & T T
At M F U =T F TS G
Q@ FT AR I /e TG G’
W@ E | UL AT F T AT & ¥R
F1 3W FT IAR!I T FIA1 AT -
fAg £/ THTT BT WATT &7 & 9T &

| ¥ gars T

afeT & 9 a1 faviy &9 & &gAT
TEaT § 7€ 4 § — W g w1
@ W qET § oATd W 9o
wgarl wEet #1 AT 3 A v
feemar g f6 g <@ fa=me &1 "
ey § e 2w A7 QFaT, e Wi
ST ®1 e g ar @wew @, fedr
o ST ¥ T WA PN KT G
vt gw s mfer T fF oo
g ¥ Jowr fadw @ A
srfer qU GTEA gHIL AW KT wEwwar
ot QR B W 9gw qe @,
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o o o foelt ft we ¥ g W
g T v gE¥ | WiET €7 w7
wiwama ag wrfy aft § e 2w Y gwar
T AT B Wy F qOHT QO AW
ool fordr o, ot Trordfars wex Fww ¥
Tz % gqforg @ od ar v wiw #
Tudfos qa@r zart ard

& gwmar § & qg 9 adw A
‘g w=ar frgr 5 o fadaw &) wax
“wfafa #1 Yot & geamr w1 ST wT
foram | 7t 9T KR Y OF 36 syaeqT Y
FAOFT & S § FAT W @
xq q49 ¥ &% ghwgaa foig &
Y |

oft fore arevger () @ SEw
wgra, & =t T w1 a9 T AR
¢ fr o g famr ddda agfaar &
w1 forar | ot a% It fade weei
FTHEI 3, I g AR fFw e
o AR AW F MR FW AW IA
wyz § *feT 3 ow e w1 frdw
fear | & awaar g e ow 350 1@
ara 7 7 g fa o fadree w92t
¥ gyt w% foar om, aw IR @ X
ffaqe 1 § W fogr | q@ ww
£ fw wror Forrer ¥ T g @T &, wwT
¥ W @ @y @ AR W W
2 M arw wfrET aEw & gF fazdt i
art ¢, forer & a@r Sfereer & af 30
o g g wAerge gfefew
B 6 & gt 9% 5 wda F qRoqHo
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wHEaT & o @ faw W frdw
fear | Rewmar g fr 378 qrq oY
s ffeddz dwag @57 & ot @
g A wywri, fF ok @B Q,
qmER |

wfaw ¥ afd gu madde

ignd m At fewr ax
fear ) &fFw & T wEaTg
g %9 TAddT Y AR-AEAT ﬁ
aifedt o T waqE 3w
#£ T #) O A A ¥
ge Wt gma famfagas adf fear
W T@ 18 T av g e
agd %8 #1971 W Fragewr A
U7 |

« w==i wam fgw fam oW
wmdT Fa@n § A A oW et
guaR I g

oft g fow (3gTgT):  I-
WW WY, FR aew W ew
F® gy W §, W@ XN
Ffer it W ew wrew gqfe #
ag W Agy T ¥
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[t T fag)

T wfaam ¥ wifewsr 10 %
wE g

“Nothing..., shall affect the

operation of -ny existing law, or
prevent the State from making
any law, in s far as such law
imposes reasonable restrictions..”

#fer & qmaar § f5 w=or ama @
qafrai s W@ w® g zAR
Qudaer fgwem T w71 o1 Fwar
) O FEgX OF WM H  “qfsaw
W' T aa T A, g
W Tt Aferd, g
a1 Mgt A, et @, aadiz @ |
& w=™ wEA & ogw AEa E )
¥ oam oqgm’ AR wEE 4w
W gw’ 0 & 5y A S
fe g7 zrdt ¥ £1€ wwm amr @
AW & AIWAH AT, ST T,
FFmdfr g so fd ok A
TRATFT ATAA | T T AR
ffax a7 e @, ¥ =
o fro frx T3z s adt 21
aa = fog &t S g o gwar
¢ MNE wwar 2 fr wmmE s =
HEA F1 WY AT A3 93 1 g g
HITH! g7 aa@ & ¥ www gfs
A WA FEgd 7 gy framwae R
W@E, SeAr 1w oaw 457 9 4z
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N ag @ E A AN WO ¥
S I AT WY qTAT W frdnm
Arawr w1 el s 9w s A
we gt “qefwa fw oo
wafe et T e
oA wTr g7

-

AT o 2fF @y geEe wFOaOw
F AN A, afed qrEFwT &1 A9 -
¥, @ WA FTAH AKX, Afew
AT 1 A | gAY ARGWAT
® WA @I-I-GT q@H oA,
fafe w93 o @wiey g1 sndm )
WX 9T K Mg owrg ¥ gW IATR
ﬂ‘r{q'cqma—ﬁrasﬂmaﬁﬂ

187087
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A GHTT FITFT AT A1 wfaer
9T R FmA A g g

A e g fe S| e@ma
W F gueqwl w1 gH fAEH, €W
%9 qai wdr gE wrfa # a=wd
MR zw fedfer am s feifaw
Ay fagad | g Y JTT IAF WG
g

Fmmar g fr gw faa ) fatee
FHE FI AR FT wE@ TG §, Aew
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The Minister of Home Affairs (Shri
“¥. B, Chavan): Mr, Deputy-Speaker,
'Sir, the debate on this Bill hag gone
-on for nearly four hours in its early
discussion, I had heard some speeches
and I have got the main points of
speeches which I could not hear. 1
‘must make it clear at the outset that
‘though some of the members opposed
‘the Bill, they did so from their party
-angles, Most of them ultimately said
that the responsibility for the divisive
forces was that of the Congresg be-
.cause of its 20 years rule. I can under-
stand such an argument at the election
time in an election platform. But we
are discussing here a serious problem,
not merely a Bill; the real problem is
effective measures to meet the danger
.of the divisive forces in India  ulti-
‘mately leading to secession. It is not &
.party issue or g Congress or Swatan-
tra or Jan Sangh or Communist issue.
I have not heard from anybody that
the danger is not there. If anybody
could argue and convince me that
there is no such disease and no devai
4s needed, 1 can understand it. But
everybody says that there is the real
-danger; but they say that the danger
4s there only because of the Congress
party! "

Shri S, Eandappan: That is over-
- gimplification, ’

Shri Y. B. Chavan: Some of you did
ATy to analyse the causes and ultimate-
.1y they came.tq the conclusion and
“_’ﬂd; your policles were wrong; you
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did not implement them; you were in
power for 20 years, Well, possibly we
may be here for another 20 years....
(Interruptions). If you do not accept
this for argument also, you are not
democrats, I consider those demo-
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' crats, who consider the other side's

point of view ' also may be right.
Unless that assumption ig there, the
argument does not exist, the debate
does not flow, You have to consider
what I am saying, Let me go back
to the basic point. The divisive forces
are there, Who is responsible for {t?
What is the reason for that? I did
say in my opening speech that the
divisive forces tried to raise their ugly
head in the early 1960s. Immediately
after the independence the impact of
independence was so big that all these
smaller or, rather baser, urges were
buried down. They were rather
hiding themselves, concealing them-
selves, but after 10 to 15 years, after
Independence, they raised their ugly
heads, not because of a party or &
Government policy; it is because there
are certain historica] reasons for that.
It is quite true, really speaking, that
we became a nation in the last 150
years or s0. The forces of unity were
further strengthened by the freedom
movement in thig country. There is
no doubt about it, Ag somebody sald,
India became one because- there was
the British rule. I say, not because of
the British rule only. The British
rule certainly created.a physical con-
dition for that. But the mental con-
dition and other conditions of spirit
were created by the freedom struggle
of this country which went on for
more than a century or so. So, these
forces are there. Co

Now, naturally, when there is the
power, the division or the sharing of
power and then the religious Iideas,
linguistic ideas and some other ideas
come in. They certainly crcate these
divisive forces. I entirely agree that
mere legal action is not the -solution.
1 myself said so at the beginning of my
speech. There are certain potitical
methods, economic methods; there are
some other:social solutions that we
have to evolve. Education is an im-
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portant thing; the economic develop-
ment is dlso another important thing.
We want to support them and stren-
gthen those forces. But at the same
time, when a situation comes, when
organised attempts are made, legal
action also is called for, and becomes
necessary, When legal action becomes
necessary, what ig the gnswer for that?
Naturally, the Members sitting in Op-
position wil] say, “Here is a situation
and why is it that we are not acting?”
You want this Government to act with
the help of the law. You do not want
this Government to become the dicta-
tor. It it has to function only through
the law and when the Government
for lega] action, requires the law, and
if the Government comes to Parlia-
ment for the sanction of that law, I am
told, “You are bringing in a black
law.”

Shri Surendranath Dwivedy:
existing laws are enough.

The

Shri Y. B. Chavan: Unfortunately,
he does not know about this. I will
certainly argue this point in the Select
Committee. I will tell him and con-
vince him that the present statutes
do not help for this type of trouble.
My hon, friend Shri Vasudevan Nair
made certain remarks, He knows
and useg good adjectives to condemn
us. He called thig a black law, But
unfortunately, he knows only two
eolours, Ome ig red and the other is
biack. (Imterruption),

Shri Vasudevam Nalr: I know what
is red! )

Shri Y. B. Chavan: May I tell him
there are many varieties of eolours?
Let him try to understand. I may tell
him that I personally do not like such
laws if at all you ask for my likes and
dislikes, But it is very natural for
anyone and naturally for the Parlia-
ment to be suspicious gbout any exe-
cutive asking for some more powers. 1
understand ‘that. I can exdming the
basic points, ' ‘But this type of attitude,
of saying that everything is bad, is riot
goed. - One hon, Member asked, i3 this
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not dangerous, I have heard themr:
carefully . . .

Shri Yashpal Singh:
created this danger.

Shri Y, B. Chavan: Well, I know
history, our country'sisalong history.
Now the hon, Member from Jan Sangh
gets up and asks, “Are you going to-
apply this law against such and such
a Muslim organisation?” Then, some -
other Members get up and ask, “Are
you going to make use of this against
the RSS organisation?” From Shri:
Frank Anthony to Shri P. Rama-
murti—everyone has his gwn reasons;
that is the wonderful part of it. There
is unity there! Shri Ranga pointed out
in his speech that I am forcing unity
on them because of this Bill. Well, I
do not force anything. Really speak-
ing, what are these provisions for? The
ideg is not to penalise any views, any
political views or ideological concep-
tion, There is absolutely no such.
thing possible. I would like to argue
it in the Select Committee.

You have-

Shri Joytirmoy Basu: To be used—
against political opponents.

Shri Y. B. Chavan: Not at all; that
is your philosophy. Our philosophy is-
not that. ‘The idea is not to uge it
against any political thought or politi-
cal theory or any political party as:
such or against gny political opponents-
also; There is no idea of any acade-
mic discussion or expression of ‘views
about any such matters on this:
question,

But, Sir, I would like you to look to-
that clause which defines “unlawful™.
It says: “Unlawful activity in relation.
to an individual or an association.
means any actiop faken by such in-
dividual or association”. ‘We have-
not said “act”. Hon. Membery would*
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speaking, expected of an association or
an individual to attract the operation
of the law jg that the individual or the
essociation takes certain action. For
what? That action should be for gee-
ession, for doing some harm to the
sovereignty and integrity of the
country. This is the basic position.

An hon. Member: Who is to prove
that?

8hri Y, B. Chavan: That is a very
reagonable question, Whep, the execu-
tive is asking for power we should gee
the scheme of the Act. Normally, we
would have said, let the Government
lnnol.t‘nce it properly. What is being
dong is, Government wants a tribunal.
Again, some people say that they do
not like tribunal. If we logically go
by that line, then somebody might say
that they do not like the Supreme
Court glso, What can we do? The
tribuna] is going to be presided over
by a sitting judge of a High Court. I
am going tp move an amendment
whereby I am going to accept the
Chairman to be a sitting Judge of a
High Court, When a sitting judge of
a High Court sits over the tribunal,
goes into the details, the merits of the
question and if wfter al] that the
order of the Government is confirmed
then it becomes absolutely a judicial
decision, g judicious decision.

8hri 8, Kandappan: Leave it to the
court ftself

Shri Y. B. Chavan: Let us argue
that ‘point in the Select Committee.
Then you must accept this thing
that such an action is necessary, such
a law is necessary., First of all ac-
cept this. Why are you ashamed, so
shy of saying that you accept the
principle of it. I am glad that Profes-
sor Ranga accepted the principle of
it. (Interruption).

'I'hereféi'e, 'these argumenty are
rather misleading arguments.
1157 hrs.
I;lh. SreaxER in the Chair.]
The hon. Member, Shri Chatterjee
reised the question of constitutional
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significance. I do not know whether-
he expressed his views on the merits .
of the Bill. He spoke twice, but both -«
the times he repeated the same point, .
that when under the emergency we

have made article 19 completely in-

operative by that blanket order what .
is the use of further restricting it by -
this Act. I understand his argument.

It is rather a legalistic argument, I~
can tell him that these are two diffe-

rent questions. I have said, while -
discussing the question of emergency

that the emergency is going to be -
revised in the month of December or

so. This Act is going to remsin on.
the statute-book, if the hon. House

accepts it, permanently—permanent in -
the sense as long as this House allows -
it to be there.

Shri N. C. Chatterjee: My point
was, first of all revoke the proclama-
tion of emergency, put article 19 in :
operation and then bring in this Bill.

Shri Y. B. Chavan: ], really speak-
ing, do not understand it. I can say -
allow me to have this Act and then
I can revoke the proclamation of
emergency. What will you say to thia
proposition? I do not want to make -
that kind of a bargain.

Shri N. C. Chatterjee: You are
trying to put fetters on article 19
whereas there is no article 19,

Shri Y. B. Chavan: This is no ques-
tion of bargaining, that If you agree -
to do this I will do that. That is not
the right attitude (Interruption). The -
point I am making is this there is no
connection between emergency and
this Act. This Act is necessary be-
cause of certain conditions, which are-
not very healthy conditions, which ore
making their appearance in this coun-
try. We have to accept the challenge
and meet them. If I am qot coming:
to this hon. House, where do I go?
Because, the hon. House has laid the
responsibility of maintaining and !
protecting the sovereignty and inte-
grity of this country on thig govern-
ment. If we say that we want this:
weapon and you say that “you would
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mot have this weapon but still you
must achieve this miracle” how can
we do that?

l. hﬂ- "y

Some people asked me about the
Mizo problem. I did make a mention
.of the Mizo district the other day.
‘Can anyone say that the Mizo pro-
. blem is because of the  Congress
Government? If anybody says that,
I would only say that there is nothing
but prejudice in their minds.

Shrl Viswanatha Menon (Ernaku-
Jam): Can you solve the Mizo problem
~or the Naga problem by this Bill?

Shri Y. B. Chavan: Perhaps the
hon. Member has not heard my
speech fully. This Bill alone is not
.going to solve that problem. I have
~said it. No Bill alone can solve any-
thing. I agree there. 1 am not dis-
puting it.
- — 2

Bhri 8. Eandappan: Some Bills do
<.create problems.

. Shri ¥, B. Chavas: As long ag you
"concede that the problem is there,
in order to solve that problem this
-1s one of my jnstruments,

Shri Hardayal Devgun (East Delhi):
If this Bill is passed, will you lift the
* Emergency?

Shri Y. B. Chavan: Are we suppos-

“ed to bargain like that lere? This
-question of emergency is a scparate
.question, which has to be decided on
its own merits. I have assured this
House that this question of emergency
is going to be reviewed in the month
of December. It ¢an certainly be
.decided on its own merit. There is
-no relationship between the two.

Shri Jyotirmoy 'Basu: Your govern-

< ment w:ll not gurvive thht .
Shri Y. B. Chavaits I whs véry
“much encouraged by the voice _.ot
<4risdom I heard from the hon. Mém-
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ber,  Shri Bal Raj" Madhok, I hope
he keeps the same” attifude. That will
certainly help all the healthy forces
in this country to keep . us very
straight to face this problen:i of divi-
sion in this- country.

As we have agreed for the Select
Committee, I do not want to antici-
pate all the arguments and meet them
here, because I must keep some for
my answers there. But I have no
doubt that while bringing this Bill
the idea was not to have any dicta-
torial powers; the idea was tg have
certain powers. As I said last time
when this Bill was introduced, T shsll
be the happiest person if this Bill,
after becoming an Act, becomes a
dead letter. I would not be sorry
for that.

Shri Jyotirmoy Basu: What is the
Shiv Sena doing in Bombay?

Shri ¥. B. Chavan: You have got
your own Shiv Sena. Go back, open
your eyes and find out. Some of the
hon. Members unnecessarily bring in
Shiv Sena.. I was very much pained,
I must say. I do not know why peo-
ple deliberately do that; I do not
mind it; it is their culture, I may say.
Shiv Sena is always brought and they
try to connect me with that., I think
I must ignore this. Shiv Sena, I have
said before and I want to say it
again, is something which is anti-
national, which ig very unhealthy on
our national - life and we certainly
would like to meet this. But I do not
know_whether there is any law meant
for that. This law is not meant for
that. . But if any force, whether it is
Shiv Sena or whether it is: any other
Seéna ...

An hon. Member: Naxalbari Sena.

Shri ¥. B. Chavan: . ... if they
try to challenge the sovereignty and
integrity of this epuntry the bludgeon
of this Act will fall on them.
1t 'is ‘meant for thaf  Bit, let us not
unnecessarily bring in irrelevant
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issues, personal issues, issues of pre-
judice. Let us think of this Bill
as an instrument, as a measure to
meet the national danger which we
as a nation has to face and see that

our country remains united, our
country remains great.

Sir, I beg to move:

That the Bill to provide fcr the

more effective prevention of certain
unlawful activities of individuals and
associations and for matters connect-
ed therewith, be referred to s Joint
Committee of the Houses consisting
of 39 members, 26 from this House,
namely:—

Seth Achal Singh, Shri Kushok
Bakula, Shri S. M. Banerjee, Shri
Bedabrata Barua, Shri R. D.
Bhandare, Shri Krishna Kumar
Chatterji, Shri Tridib Chaudhuri,
Shri N. T. Das, Shri Devinder
Singh, Shri Surendranath Dwi-
vedy, Shri Ram Krishan Gupta,
Shri V. Krishnamoorthi, Shri
Madhu Limaye, Shri Raja Venka-
tappa Naik, Dr. Sushila Nayar,
Shri Jagannath  Pahadia, Shri
Nanubhai N. Patel, Shri P, Rama-
murti, Shri K. Narayana Rao, Shri
A. S. Saigal, shri B. Shankaran-
and, Shri Prakash Vir Shastri,
Shri Vidya Charan Shukla, Shri
S. S. Syed, Shri Atal Bihari Vaj-
payee, Shri Y. B. Chavan.

and 13 from Rajya Sabha;

that in order to constitute a sitting
of the Joint Committee the quorum
shall be one-third of the total num-
ber of members of the Joint Commit-
tee;

that the Committee shall make a
réport to this House by the first ¢ay
of the next session;

that in other respects the Rules
of Procedure of this House relating
to Parliamentary Committees shall
apply with such variations and modi-
ﬂc:ltion: as the Speaker may make;
an

that this House recommends to
Rajya Sabha that Rajya Sabha do join
1910 (ai) LSD—21,
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the said Joint Committee and com-
municate to this House the names
of 13 members to be appointed by
Rajya Sabha to the Joint Committee.

Mr. Speaker: Now I shall put the
substitute motion to the vote of the
House. I hope, Shri Yashpal Singh
withdraws his motion for reference to
the Supreme Court.

Shri Yashpal Singh: No, I am not
withdrawing.

Mr. Speaker: Then, I shall put it to
the vote of the House.

Amendment No, 137 was put and
negatived.

Mr. Speaker: Then, there are others
by Sarvashri Yashpal Singh, Madhu
Limaye, C. C. Desai, Jyotirmoy Basu
and Kandappan for circulation. Are
they withdrawing them?

Shri S. Kandappan: No, Sir.

Mr. Speaker: Then, I shall put them
to the vyote of the House.

Amendments Nos. 1, 45, 46. 65 and 231
were also put and negatived,

Mr. Speaker: Now I shall put the
Home Minister’s substitute motion to
the vote of the House.

Shri Surendranath Dwivedy: There

wag another motion moved by  Shri
Frank Anthony.
Mr. Speaker: The gquestion is:
That the Bill to provide for the

more effective prevention of certain
unlawful activities of individuals and
associations and for matters connect-
ed therewith, be referred to g Joint
Committee of the Houses ccnsisting
of 39 members, 26 from this House,
namely:—

Seth Achal Singh, Shri Kushok
Bakula, Shri S. M. Banerjee, Shri
Bedabrata Barua, Shri R. D.
Bhandare, Shri Krishna Kumar
Chatterji, Shri Tridib Chaudhuri,
Shri N. T. Das, Shri Devinder
Singh, Shri Surendranath Dwi-
vedy, Shri Ram Krishan Gupta,
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Shri V. Krishnamoorthi, Shri
Madhu Limaye, Shri Raja Venka-
tappa Naik, Dr. Sushila Nayar,
Shri Jagannath Pahadia, Shri
Nanubhai N. Patel, Shri P, Rama-
murti, Shri K. Narayana Rao, Shri
A. 8. Saigal, Shri B. Shankaran-
and, Shri Prakash Vir Shastri,
Shri Vidya Charan Shukla, Shri
S. 5. Syed, Shri Atal Bihari Vaj-
payee, Shri Y. B. Chavan.

and 13 from Rajya Sabha;

that in order to constitute a sitting
of the Joint Committee the quorum
shall be one-third of the total num-
ber of members of the Joint Commit-
tee;

that the Committee shall make a re-
port to this House by the first day
of the next session;

that in other respects the Rules of
Procedure of this House relating to
parliamentary Committees shall apply
with such variations and modifications
as the Speaker may make; and

that this House recommends to
Rajya Sabha that Rajya Sabha do
join the saig Joint Committee and
communicate to this House the
names of 13 members to be appoint-
ed by Rajya Sabha to the Joint Com-
mittee.

The motion was adopted.

Mr. Speaker: Now, Dr. V. K. R. V.
Rao.

Shri Surendromath Dwivedy:  Sir,
what happens to Shri Frank Anthony’s
motion?

18,08 hrs.

STATEMENT RE: PORT AND DOCK
WORKERS STRIKE

The Minister of Transport and
Shipping (Dr. V. K. B. V. Rae): Sir,
I am grateful to you for this permis-
sion
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I made a statement in this House
on 818-1987 in which I explained the
p_oa.{uon regarding the strike notice
given by the All India Port and Dock
Workers Federation at the najor
ports. The Minister for Labour and
I have had full and frank discussions
with the representatives of the Fe-
deration during the last three days
and I am glad to say that the follow-
ing agreed conclusions cp the main
issues have been reached with the Fe-
deration and the notice of strike is
being withdrawn immediately. There
will, therefore, be no strike.

“Pay” for purposes of Provident
Fund, Gratuity, (i.e. special contribu-
tion) and ex-gratia payment, will
mean “basic wages” as defined in {he
Employees’ Provident Fund Act plus
the allowances which are specified in
the Act for purposes of deducting
Provident Fund contributions, and
interim relief, city compensatory al-
lowance and piece-rate earnings
wherever apglicaple. This will ex-
clude house rent allowance in any
form and over-time allowance. This
shall have effect from 1-8-1967 in res-
pect of Provident Fund and special
contribution; and in respect of ex-
gratia payments based on the account-
ing year 1966-67 payable in 1967-68.

In case of resignation a worker
will be entitled to receive special con-
tribution to the Provident Fund only
if he has completed 10 years service.
In case of dismissal he will be entitl-
ed to it only after completion of 15
years of service. In such cases where
the employer has suffered any mone-
tary loss due to the misconduct of
the employee, the amount of loss caus-
ed by such misconduct shall be de-
ducted from the amount of his special
contribution payable to him.

Fifty per cent of the additional
amount that would thus become pay-
able to an employee on account of
ex-gratia payment due to the enhrtt-
ment of the definition of *pay” will



