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MR. DEPUTY-SPEAKER : Docs the

hon'ble Member have leave of the House
to withdraw his Bill?

SOME HON. MEMBERS : Yes.
The Bill was, by leave, withdrawn.

16-55 Hrs.
LOKPAL BILL

SHRIP. K. DEO (Kalahandi) : [ beg to
move :

“That the Bill to make provision for
the and functions of an au-
thnnur name Lokpal for the investigation
of administrative acts in certain cases
and for matters, connected therewith,
be circulated for the purpose of eliciting
opinion thereon by the first day of the
next session.”

Sir, this Bill should have been considered
and passed long ago. Sir, as the President’s
recommendation is not forthcoming, I am
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. constrained to move this resolution that the

Bill to make provision for appointment
and function of an authority named Lok-
pal for the investigation of administrative
acts in certain cases and for matters con-
nected therewith be circulated for the
purpose of eliciting opinion thereon by the
first day of the next session.

In this connection I would like to point
out that corruption which with its
cancerous growth has been corroding
the morel fibre of this pation. Citizens
bave been subjected to improper and
unjust administrative acts to which
they do not find any adequate remedy.
Then, we hear of encroachment of
citizens’ rights and many cases of adminis-
trative delinquencies to which also there is
no proper remedy. Sir, I do not want to
wash the dirty linens of the administration
in this House, but there is no denying of
the fact that very often the opinion expres-
sed inside the Parliament and outside this
Parliament to root out corruption and
to magnify all the evils of it and it is a
fact in the country,—has gone to wilder-
ness. So, I beg to submit that the omly
answer to this question lies, not in the
reiteration by the Government that every-
thing is ‘OK in the administrative front
but to realise the reality and come with
some concrete suggestion.

The Third Lok Sabha period was cons-
picuous by the various memoranda sub-
mitted to the President by many citizens
of this country and by leaders of the Op-
position against certain acts and misdeeds,
about the allegations of corruption, favouri-
tism and improprieties against the Chief
Ministers of many States like Orissa,
Mysore, Rajasthan and Bihar. But, in all
cases, the Prime Minister in this House
exencrated them except in the case of
Orissa where the CBI report saw the light
of the day. It is because of the historic
ruling of the Speaker in this House on
my exposure of the CBI report, a top secret
document, but even then the Treasury
Benches did not agree to the institution
of a Commission of Inquiry, they made a
decision for these two former Chief Minis-
ters to step down from their present offices.
I congratulate them, but, at the same time,
1 beg to submit—I would like this to go on
record that—when a noble and bold effort
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[Shri P. K. Deo}
has been made by the Orissa Government,
in their campaign against corruption, to in-
stitute a Commission of Inquiryto go into
the various allegations against the former
Ministry, co-operation from the Central
Government is not forthcoming. I am sorry
to say that the CBI report which more or
less because a public document after it was
placed on the table of this House, was

declined by the Central Government to
be given to the Commission. The original

copy was rafused to facilitate the investiga-
tion at the inquiry stage.

This problem has been agitating the minds
of the public and, Sir, the only answer is
that an institution on the analogy of
Ombudsman of the Scandinavian type,
should be instituted in this country.

17 Hzs.

[Sumi BALrA] MADHOK in the Chair]

He Should be appointed by the President
on the advice of the Prime Minister who
will tender the advice after consultation
with the Chief Justice of India and the
Leader of the Opposition. When there is
no recognised Leader of the Opposition,
this House will provide the procedure to
clect a leader for that purpose. On the
advice of these two persons, the Lokpal
would be appointed. It will be a sort of
people’s tribune. It will draw authority
from the people and from the people’s
representatives. It will go into the various
grievances of the people and submit reports
to Parliament.

It is a good thing that the various admi-
nistrative failures and achievements can be
publicly viewed in their prosper perspective.
It will be good for the services also because
this institution will give an opportunity to
project the correct picture of the services
in their true character. So, this should
be welcomed by Government.

‘What is democracy? It is government of
the people, by the people, for the people. In
the prosperity of the people lies the strength
of the government and the stability of
democracy. But for the wventilation and
redress of grievances of citizens, there are
only two avenues left. First there is Parlia-
ment. We inthe Opposition, as the watchdog
of the citizens' rights, have always been
vigilent and trying to focuss the various

gricvances of citizens in the country. But ,
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the remedy is not adequate. This Parliament
cannot give time to deal with individual
grievances. Only questions of public import-
ance could be discussed here. So Parliament’s
functions in this regard are limited. Then
come the courts. So far as the courts are
concerned, they could go into it, but it
is dilatory and expensive. So in many
cases, the citizen who is aggrieved cannot
afford this process.

Government was conscious of the import-
ance of this matter and on 5th January, 1966,
they appointed the Administrative Reforms
Commission headed by no less a personality
than Morarjibhai, Morarjibhai today is
the Deputy Prime Minister, We thought
this Government would lose no time in
accepting the various recommendations
made by this Commission. Under their
terms of reference, they were supposed to
give consideration to the need for ensuring
the highest standards of efficiency and
integrity in public services. The last term of
reference was, ‘the problem of redress of
citizens' grievances’. But the Commission
thought this to be the most important
item and within a period of 10 months
submitted a unanimous report making a
specific recommendation for appointment
of two authorities, the Lokpal and the
Lokayukt. .. . They were alive to the urgency
of the problem.

In the last para of the recommendation,
they say :

“We should like to emphasise the fact
that we attach the highest importance to
the implementation at an carly date of
the recommendations contained in our
interim report. We are not alone in
recognising the urgency of such a measure.
It is clear from the British example we
have quoted above.”

Last April, even in Britain they appoint-
ed a Parliamentary Commissioner, and
Sir Edmund Campion, former Auditor
General, occupied the distinguished post.

‘We cannot brook any delay in this regard.
Some action has to be taken. In the past
the state activity was very much limited
like the collection of revenue and mainte-
nance of law and order. But state activities
today have become multifarious. The vari-
ous tantacles of state activity have spread so
far that today the citizen is exposed at
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numerous points to their impact like controls
on commodities of daily use, contractual
relationship, laws of seocial security, insur-
ance, banking, labour and so many other
things. In most of these cases, discretion is
in the hands of the administrative authority.
How far they are correct and justified in
the exercise of their discretion is a question
which has to be kept under constant exami-
nation. Their action cannot be regulated
only by rules, instructions and orders.
Even in the exercise of their judgment or
discretion, it is not always expected that it
will be just. So it is necessary to provide
an institution to which the citizen can
have access for redress of grievances. Hence
the necessity to appoint a Lokpal. He would
ke the authority to deal with complaints
against administrative acts of Ministers and
Secretaries; the Lokayukt will deal with
complaints against the administrative acts
of lower officials.

Here I would like to trace the history of
the ombudsman which makes a very
interesting study. The oldest institution of
this type called Chancellor of Justice was
instituted in 1713. It changed its name to
Ombudsman in 1809. This was in Sweden.
It was followed by Finland in 1919, by
Denmark in 1955 and by Norway in 1962.
In 1962, even New Zealand, a common-
wealth country, appointed the Parliamentary
investigation Commissioner. Lately, as I
pointed out, even in Britain which is a
conservative country, they have adopted
this progressive measure,

In this country, since 1952 this Parliament
has been discussing this problem when
considering the Prevention of Corruption
Bill. Discussions on that occasion highlight-
ed the importance of an institution of this
kind. On 3rd April, 1963, the Minister of
Law gave an assurance on the floor of the
House that very soon he was gomg to have
an institution of this type. I would like to
pay my compliment to a former colleague
of ours, Shri H. C. Mathur, who headed the
Rajasthan Government's Administrative Re-
forms Committee. They also recommended
that an ombudsman-type organisation would
g0 a long way in meeting our requirements.

The Lokpal is appointed by the Presi-
dent; he will have his own staff; he will be
answerable to Parliament, At the same
time, he will be free from the influence of the
Judiciary, the legislature and the executive.
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He will have the status of Chief Justice
or Supreme Court and he will be an absolu-
tely independent body.

If this measure is accepted, I think it
will be a correct forward step to eradicate
corruption from the country. It is a non-
controversial Bill and needs no persuasion
to accept it. So I request Government
and the House to accept it in fofo because
it is a carbon copy of the Bill which has
been recommended by the Administrative
Reforms Commission.

MR. CHAIRMAN : Motion moved :

““That the Bill to make provision for
the appointment and functions of an
authority named Lokpal for the investi-
gation of administrative acts in certain
cases and for matters connected there-
with, be circulated for the purpose of
eliciting opinion thereon by the first
day of the next session™.
=it T fog (Tgaw) AT AT
& fa= #1 991K 931 & | T[99y S
a=& §, 9gF Wi qga ar=r § 1 AfFw
ag faet 7z AT w0

17.11 Hzs. .
[MR. SPEAKER in the chair.]
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[sf zordfiT fg]
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MR. SPEAKER : Only 10 minutes are
left. Will it be possible for the Minister to
reply and for Mr. Deo also to reply?

SHRI UMANATH (Pudukkottai) : All
of us will cooperate, Sir.

MR. SPEAKER : All right. The Minis-
ter.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
VIDYA CHARAN SHUKLA) : I also will
cooperate with the hon. Members and
finish in 2 or 3 minutes. This Bill has been
brought by the hon. member with a very
laudable object. But I would like to inform
the House that this measure, recommendad
by the Administrative Reforms Commis-
sion, was considered by the Government
and it has been decided to bring an official
Bill for this purpose, if possible during
this session. There was some difficulty,
because this measure relates ot only to the
Central Government, but also to the State
Governments. Promptly the proposed
was referred to various State Governments.
We have received replies from 10 State
Governments. Some have agreed and some
have not. Since we do not want to delay the
introduction of this institution in the centre,
we have decided to bring forward legislation
here which will be applicable only to the
Central Government. Since the Bill whichis
being discussed now concerns the States
as well as the Central Government, I would
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[Shri Vidya Charan Shukla]
request the hon. member to withdraw the
Bill. T say this because we ourselves are anxi-
ous to bring forward a Bill on thelines sug-
gested by the Administrative Reforms Com-
mission with slight modification. The States
have not yet given their full and final opinion.
It is our belief, as the hon. Members will
also agree, that a Bill of this kind which
will be applicable to States as well as the
Centre has to depend on a common con-
sensus between the Centre and the States.
Since that consensus cannot be available in
the forsoable future, we have decided,
instead of delaying this important Bill we
should immediately try to bring it forward
here before this hon. House. Because of
this T would request the hon. Member again
to take this assurance from us that we are
bringing forward a Bill with suitable modi-
fication before this House and withdraw
his Bill.

SHRI RANGA (Srikakulam) : May I
ask one clarification? Is it not possible for
the Union Government to so formulate
their feeling as to accommodate an enabling
clause in it so that each one of the States
going through the process of legislating
separately with the cooperation of their
legislative assemblies will not be necessary
and all that they need have to do is to
get a Tesolution passed in their respective
legislative assemblies adopting the central
Act for their own purposes also? That
would expedite adoption of this particular
administrative reform not only at the
Centre but also in the States. Otherwise it
would take a long time and any one or
two States may go on obstructing it and the
usefulness of this particular administrative
reform would be lost.

SHRI VIDYA CHARAN SHUKLA :
1 agree with the view point expressed by
Shri Ranga. But, as I said, several State
Governments do not even agree to the
concept of this Bill and the kind of reaction
that we have received from them does not
go to show any hope that we will be able
to get a consensus from them. So we have
decided that instead of delaying the whole
thing and trying to get a consensus from
various States we should institute the central
Lokpal and make a beginning with it, and
wo hope that7after it begins in the Centre
and succeeds here the States will follow
suit. That is why we are anxious that rather

A
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than embarrass all the State Goveraments
with this Bill that has been proposed by
the hon. Member, we could have a Bill to
deal with the central Lokpal to begin with
and then later on as soon as other State
Governments agree We can have another
Bill to create identical institutions for them
also.

SHRI P.K. DEO : Sir, I cannot appreciate
why there should be any hesitancy on the
part of the Government to accept such a
simple proposal to send this Bill for elicit-
ing public opinion. I do not want to hustle
through a Bill of this importance without
taking into consideration the various pros
and cons of it. So far as T know this matter
was discussed in the Chief Ministers’ Con-
ference. So far as the Orissa Chief Minister
—Swatantra Chief Minister—is concerned,
he agreed with this proposition. It is only
a few Congress Chief Ministers who have
objected to such a proposal.

SHRI VIDYA CHARAN SHUKLA :
That is not correct. Many non-Congress
Chief Ministers have also objected to it.

ot e fomd (%) : fagre d v
gHg

SHRI VIDYA CHARAN SHUKLA :
U.P. has perhaps opposed it.

SHRI P. K. DEO : So, in this regard,
I beg to submit, there is absolutely no
ground in the argument of the Minister of

State for Home Affairs to ask me to with-
draw the Bill.

So far as the bona fides of this Govern-
ment are concerned, I beg to submit, I have
my grave doubts. The way the President’s
recommendation has been intentionally
delayed and withheld has created grave
doubts in my mind about their bona fides.
There should be no hesitancy in accepting
this proposal. I hope I will get the unanim-
ous support to my motion that this Bill
be sent for eliciting public opinion by the
first day of the next session.

MR. SPEAKER : The question is :

“That the Bill to make provision for
the appointment and functions of an
authority named Lokpal for the investi-
gation of administrative acts in certain
cases and for matters connected there-
with, be circulated for the purpose of
eliciting opinion thereon by the first day
of the mext session.”

The Lok Sabha divided 1
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[17.30 brs.

Adichan, Shri P. C.
Anbazhagan, Shri

Bakshi, Shri Ghulam Mohammed
Banerjee, Shri 8. M,
Chandra Shekhar Singh, Shri
Chauhan, Shri Bharat Singh
Deo, Shri P. K.

Deo, Shri R. R. Singh
Fernendes, Shri George
Goel, Shri Shri Chand
Gopalan, Shri A. K.
Gopalan, Shri P.

Gopalan, Shrimati Suseela
Gowd, Shri Gadilingana
Gupta, Shri Kanwar Lal
Kamalanathan, Shri
Kameshwar Singh, Shri
Karni Singh, Dr.

Khban, Shri Ghayoor Ali
Khan, Shri Latafat Ali
Khan, Shri Zulfiquar Ali
Kundu, Shri S.

Lakkappa, Shri K.

Limaye, Shri Madhu

Madhok, Shri Bal Raj
Maiti, Shri S. N.
Majhi, Shri M. C.
Maran, Shri Murasoli
Menon, Shri Vishwanatha
Mody, Shri Piloo
Mohan Swarup, Shri
Naik, Shri G. C.

Maik, Shri R. V.

Nair, Shri Vasudevan
Patil, Shri N. R.

Ram Charan, Shri
Ramamurti, Shri P.
Ranga, Shri

Samanta, Shri 5. C.
Sezhiyan, Shri

Sharma, Shri Ram Aviar
Somani, Shri N. K.
Sondhi, Shri M. L.

Viswanathan Shri G.

NOES

Ahirwar, Shri Mathu Ram
Ahmed, Shri F. A.
Barua, Shri Bedabrata
Baswant, Shri

Bhola Nath, Shri
Chavan, Shri Y. B.
Dwivedi, Shri Nageshwar
Gaijraj Singh Rao, Shri
Ganesh, Shri K. R.
Gavit, Shri Tukaram
Hanumanthaiya, Shri
Jadhav, Shri Tulshidas
Jaggaiah, Shri K.
Kamala Kumari, Shrimati
Karan Singh, Dr.
Khadilkar, Shri

Mandal, Shri B. P.
Mandal, Dr. P.
Mandal, Shri Yamuna Prasad
Masuriya Din, Shri
Mehta, Shri P. M,
Mirityunjay Prasad, Shri
Nahata, Shri Amrit

&t wg fowd : TETT & gT omed )
SOME HON. MEMBERS : Resign.

SHRI RANGA : The Government must
resign,

MR: SPEAKER : We have to make
corrections.

Pahadia, Shri Jagannath

Pant, Shri K. C.

Parmar, Shri Bhaljibhai

Patil, Shri Deorao

Ram Kishan, Shri

Ram Subhag Singh, Dr.

Randhir Singh, Shri

Sanji Rupji, Shri

Sankata Prasad, Dr,

Sapre, Shrimati Tara

Sayeed, Shri P. M.

Sayyad Ali, Shri

Sen, Shri Dwaipayan

Shah, Shrimati Jayaben

Sher Singh, Shri -

Shinkre, Shri

Shukla, Shri Yidya Charan

Singh, Shri D. N.

Sinha, Shrimati Tarkeshwari

Sonavane, Shri

Supakar, Shri Sradhakar

Suryanarayana, Shri K.

Tamaskar, Shri

SHRI KANWAR LAL GUPTA (Delhi
Sadar) : Sir, you should come out to dis-
miss the Ministry now.

SHRI PILLO MODY (Godhra) : Dis-
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SHRI UMANATH (Pudukkottai) : You
mlivearuljn;ontlwlinesofthewﬁt
Bengal Speaker now.

MR. SPEAKER : But this is the Indian
Parliament, not West Bengal Asscrobly.
The result of the division is :

Ayes—48; Noes—46.

The motion was adopted.

MR. SPEAKER : Shri Karni Singhji.

SHRI PILOO MODY : [ do not under-
stand why the Ministers dont’ smile. We
lose here everyday and we keep smiling.
They have lost once, by two votes, and
look at their faces.

SHRI S. M. BANERIJEE (Kappur) :
Allow us to occupy those seats. T assure
you, we shall make you Prime Minister.

MR. SPEAKER : Now, 1 call Dr. Karni
Singhji.
17-31 bws.
CONSTITUTION (AMENDMENT)
BILL

(Amendment of Eighth Schedule) by Dr.
Karni Singh.
DR. KARNI SINGH (Bikaner) : 1 beg
10 move ;

“That the Bill further to amend the’
Constitution of India, be referred to a
Joint Committee of the Houses comsist-
ing of 48 Members, 12 from this House,
namely :(—

1. Shri Onkar Lal Berwa

2. Shri Surendranath Dwivedy

3. Shri Lalit Sen

4. Shri H. N. Mukerjec

5. Shri Amrit Nahata

6. Shri K. Apanda Nambiar

7. Shri Nath Pai

8. Shri Era Sezhiyan

9, Shri Vidya Charan Shukla

10, Shri N. K. Somani

11, Shri Surendra Kumar Tapuriah
12, H. H. Maharaja Dr. Karni Singh

of Bikaner, and 6 from Rajya Sabha;

that in order to constitute a sitting of the
Joint Committee the quorum shall be
one-third of the total number of members
of the Joint Committee. .

that the Committee shall make a report
to this House by the first day of the
pext session;

DECEMBER 1. 1967

Detension of 4378
Sheikh Abdullah
(HAH. D)

that in other respects the Rules of Pro-
cedure of this House rclating to Parlia-
mentary Committees shall apply with such
variations and modifications as the Speaker
may make; and

that this House recommends to Rajya
Sabha that Rajya Sabha do join the said
Joint Committee and communicate to this
House the names of 6 members to be
appointed by Rajya Sabba to the Joint
Committee."

At the very outset, 1 would like to thank
hon. Members from both sides and you,
Sir for allowing me to move the motion.

MR. SPEAKER : He may conotinue next
time.

17-32 hrs.
BUSINESS ADVISORY COMMITTEE
NimNTH REPORT

THE MINISTER OF PARLIAMENT-
ARY AFFAIRS AND COMMUNICA-
TIONS ( DR. RAM SUBHAG SINGH) :
Sir, 1 beg to present the Ninth Report of
the Business Advisory Committee.
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MR. SPEAKER : Now we will take up
the Half-an-hour discussion.

7.33 bes.
DETENTION OF SHEIKH ABDULLAH*

SHRI A. K. GOPALAN (Kasergod) :
Sir, T wish to raise a discussion on the
points arising out of the amswer given
on the 15th November, 1967 to Starred
Question No. 71 regarding the detention of
Sheikh Abdullah,

Here is a man, an undisputed leader of
the Quit Kashmir Movement. He inspired
the people of Kashmir and he has got an
abiding place in the hearts of the people
of Kashmir. He was the Prime Minister of
the State and he was the idel of the people
in the State. In 1953, he was arrested and
detained by an order of the head of the
State. He is inside the jail now. No chance
was given to him amd the people also do

*Half-an-hour discussion.



