33 Bills Introduced

PRICE CONTROL BILL*

o A G (arad-afae)
weq wgEd, | aar safa &
yena Far g f& adl s
9N aegst & et ¥ fadaw aad
ar fagaw &1 o F<3 %) sAafa
& a1T

MR. DEPUTY-SPEAKER The
question is:
“That leave be granted to introduce a

Bill to control the prices of all
essential consumer articles.”™

The motion was adopted
ot ard wTREE A fagaw wEgA
FIATE |

CIVIL LIBERTIES COMMISSICNS BILL*
it vy fewd (WT) - weae wEEE,
d wroFr yqafs ¥ gEmE AEIE
fa duan Far sfama g1 wemwA
aa dufaqw Fadamdl F €T
#1319 F74 & fam qmfay qadiaa
AT 1 FT9HT &1 ITIH FIT AT
fags &1 qw w37 &1 safa € o

MR. DEPUTY-SPEAKER : The
QUESLION is
“That leave be granted to introduce a

Bill to provide for the establishment

of Civil Libertics Commissions 1o

investigate  vilation  of  legality

and fundemental personal freedoms

guaranteed by the Constitution.™
The motion was adopted

ot wy famd o fadas qor aan
g1

LEADER OF THE OPPOSITION BILL®
st wwr @w (¥erd) : SeTEmw
wgrwd, # A%l wqAfa d gewEq
F7an § & @ aer Teg-Ar §
faordt =t & 31 F 9wt I Fwd
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VAISAKHA 8, 1892 (SAKA)

Matter under
Rule 377

F@ FTI0Y #7 a fads w1 qw
W #) yufa fram )

214

MR. DEPUTY-SI'EAKER : The
question is :
“That leave be granted to introduce

a Bill to provide for the effective
functioning of the Leader of the
Opposition in Lok Sabba and in
Rajya Sabha.”
The motion was adopted.
st wpng qdw & fadas qu s
g
MR. DEPUTY SPEAKER : Shri
Umanath—absent; Shri Ramani—absent.

CONSTITUTION (AMENDMENT) BILL*
{Amendment of Article 222)
ot oftw swTw A (FORIAR) C
JuTeas WERA, ¥ Ot aqAfa &
weara wean g e wrea & wfama & sy
FuT #3 Ty fagas & qw 37
Fr safa & @m

MR. DEPUTY-SPEAKER : The
question is :
“That lcave be granted to introduce a
Bill further to amend the Constitution
of India.”

The motion was adopted.
it sfw sem T : § fagas qw
FTATE |

15.11 brs.

MATTER UNDER RULE 377

VIRES OF RULES 155, 157 AND 158 of
RULES OF PROCEDURE AND CONDUCT OF
BUSINESS IN LOK SABHA

wit 7y fererd: (77) : Ieaw wERET,
28 A, 1970 Fraw ¥ Hfamw
fagas o7 famiz 437 & s@mmE 9%
A foar maraa fawma 99 fagas
Y 9f10 & @ wfew agwa faen, @t
Ik gEd 213 dmi A o fada F
fag 314w A v frar ) o9 fadas &
gra #fama #1361 314 Fwea afe
Hio THe wEE 71 W1 fawa gfamg

*Published in Gazette of India Extraordinary, Part I Section2, dated 8-5-1970
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& mE 3g araey @anfaw daw
1 A g1 ARAT 9T | W19 A AAT-
fores Ao & war fs fagas aifa
N g Afew oz Fag FwEfa
gff ¥ voEW § @%w ¥ awnaz
gear vy ¥ swAfgrm i g oz
weara qifeq Agtgem & 7 fagaw oo
AR IS

U e @ fw foa qgt 1 Tmdr
% amq 3 fauig o7 gafamy 57
A G q% qGA AFA A A% F |

(1) s Fr3m7 Fa F faam
g F1 afgdiT #@fama Fzwr 118
¥war g g \AfeT Tmaw § T
mar ¢ fx it faaw sfamm & vag=
i aife

(2) 228 = ¢ f& afFmgz o
faam mogsi grer A TAA aWa
FIT a1 3 FrA@Er & fam w1 faaw
gan soq gfe 3 dfama & z303
£aY %Y gew FvIAT arfgv | famdd
AT A & o /fqura g owe
A% qraw §d F1AAT #17 faaEi w1
g1 wfen

(3) zavt 4fama # zEr 100
¥aqsdT (1) § FmTAA e

SHRI P. K. DEO (Kalahandi) : It is
not in the List of Business for today.

ooy fovrd : wH s A af R
ATy FG vAUS FIAE?
MR. DEPUTY-SPEAKER : Hc has

given notice of it under Rule 377 and
permission has been given to him.

ot vy fodt © G5 mmg i A !
A% 21ET AEY &Y 9T 41 | gEEy a@r
sgrar Zigfaer faw a0 ) ggf &Y we
Wi A aw A 7w ol
fatra@
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& TW 100 9ET FAAT TEAT

“Save as otherwise provided in this
Constitution, all questions at any
sitting of either house or joint
sitting of the Houses shall be deter-
mined by a majority of votes of the
members present and voting, other
than the Speaker or person acling
as Chairman or Speaker.

The Chairman or Speaker, or person
acting as such, shall not vote in the
first instance, but shall have and
exercise a casting vote in the case
of an equality of votes.

(4) sfpurs & dowa <7 *r
sf=®ar 29 %1 368 | faeey @ 1 sH AW
# s faua weivw fadas fasg
TgRd ¥ @ Feroafen o Corw e
Tifen’’ =3 megi 9v & v gar SEan
z |fane agma & wa=a ¢ fx awee
A%21 A7 AR ATET AT AT gEOA
wofrgq #7 92 37 M AEEAl &
A fagt agma aqw 2

(5) am@a @A it afzar 12
40 AT E | gET y=Egr AT fagas
T FTA T FAEAT FT AT E | AL
saeqr fa=ir w37 31w anfz @
fommy f& qeer iww o FRA F
Al wawar 4 fagaw & sesal 97
fasrz oo smar & st 378 @1a faan
WTAT & 1378 HU q199 £gT A1 |
NdT sEeqn 7 fagaw qfig @ O
qraTE FTA F1 geaE g g fawar
AT AN ARTAATE 1 A7 A6 £
fr 7o #75% FY waeqr F Ay fawre
YA 1 A qEwar | fomwd fa qpan
areT w27 oar ¢ fagas 1 ar fagas
% et o 3w Y aqrfor w7 &7 @A
#r 3w A g (ofia v
qarq fag @\ v 94t Fawgr
# g ga¥ T AT @Ed & awg
Jufeas 2T & )
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[t =y fored)

(6) afamw &1 @ 100 ¥
YAET gAY W] 9T 17 agEa A
(A9 FTAT TTAT & | TEH (9T A
dfagrr & 37 gl ar @ foaw
wezafa Y gl 337 a1 A F
gz &1 ar gfawm § aWuA w3
#r gfsar smfae ¢ 1 wfama 1 szl
% gz’ AT FEeqmEi &1 4 @
T 368 FI®E FrEATAZ 1 1951
7 I9 §WT ¥ Aeq A qeAl AAH A
F1 T FTAAT AT AT | HZAT WA A
fara @i & o -

“The expression ‘when the Bill is
passed in each House' has reference
to the passing of the Bill at the final
stage. The majority insisted upon
by Article 368 s, thercfore, appli-
cable only to the voting at the final
stage. I§ is, however, better to
err on the safer side and take stricter
view insisting on the requisite
majority at all stages of the passage
of the Bill.”

(7) #a a7 e ¢ fa ofaaae

A gg @ AFAT FT FL w4 A fquiA
FLAFN 100 71F A7 97 H7 AFMERT
gm F (gegedram &) FeAr @ fr A
gl 97 fAnig I d68 w1 @ITAT
% agwa @ g Wfew | 368 F A
fagas qu 37 1 I=9i 2, A I9
o f= @ A, A § gEn agE
afafa ar sac afafa & qm w9 41,
7 & faldas & sgesl 9% fwe 7
#1 1 ggaru fad fa=r w1 of@ &
a7 JHRT 9T FL FT IoG KT &
aq foags  ow w6, 99 97 fa=re
FT AT IEET 9@ FET 4 weAT-
et dfEm # wREer ¢, faw
frawi & 7 17w 117 & 9% faegw
|TE & AT g |

(9) dfF & & & afrard, et
s wdatfre v 9@ gud wEH 122
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TE T, St fad wfRT & waw 7
] awar | AT AAW  HEIEA,
M =\ FoAT fAeReT 9T W T
qAfaaTT @ w7 ARy § oA o
Teafa o # faawd w1 fw dfaae
FITHE 143 % qg7 q¢ TAARE A TG
awd ®L | #7997 & fF wEd WA
Fg0 sama A wer g s 'gw gmix
Fw § fe ofemie ot a0 & 368
aw & o s & ok } 99T a-
|/ a1’

(10) 3T ewer WERY, AT WY
QAT FTT A A E, A& UG-
qfq &t F1 giw FE N 77 THwwT A
Fay 7 famar aSga § @ oo
FAATH qW Iwia dfog fs F g
A F TH 226 ¥ AgA AT
AAWE T I INE X GHH FE®
I qg AIHAT AT AT, aTw gETe
faam 155, 157 AT 168 T HfqaTT
Fr el 118, 100 A 368 F
gl wfew form &1 5%

(11) #% ¥ ¥9 ogwwen faow
afafs Fom 9= faar g anfe god
aft qgeen 9% faare g &% ) guer
favlr 1951 &1 & | 9@ @wg arfew
TaTfuF ¥ qATT G g 91 | o
T wfafafes % qwr 1 397 fofi
qT fawrt ®@@T Wfgw | @@ wQ
oo R ATdAT @

THE MINISTER OF LAW AND
SOCIAL WELFARE (SHRI GOBINDA
MENON) : Mr. Deputy Speaker, Sir, Mr.
Madhu Limaye's contention in effect
amounts to saying that the rules in Chapter
Xlwof our rules, Rule 155, etc. are wlira vires
because they are against the provisions
Article 100 of the Constitution, and the Rules
are framed under Articles 118. My sub-
mission is this Article 100 provides for
general matters. It refers not only to Bills,
but to Resolutions, to Motions, to every-
thing. The process of amending the Consit-
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tution is referred to in Artcicle 368 and
when we are considering a Bill under Article
368 the Parliament is legislating in its
constituent power. And, on other occasions
it is legislating within its normal legislative
power. Article 368 is a code by itselfl so
far as amendment is concerned. It says that
the Bill shall be passed by a special
majority, only if there is a special majority
and in certain cases, only after getting the
concurrence of more than halfl the number
of States in India. Rule 155 and other
connected rules have been made in order to
avoid absurd situations which might other
wise arise, in order to avoeid difficulty to
Members of the House which might other-
wise arise. [ will illustrate what I say.
Suppose, Sir, there is a Bill which secks to
amend two Articles of the Constitution. G
group of Members in the House may have no
objection to one of those two Articles being
amended but they may have objection to
the other Article being amended. So, if the
‘special majority” will apply only at the Third
reading of the Bill, what would happen is
this. Some Members may be there,r who
are prepared to give their vote for pass-
ing the amendment to one of the Clauses
of the Constitution, but they are not prepared
to give their vote for the amendment of
.the other Clauses,

ot wy fewd & STUET AT G
ogaT dfew 77 =@ ww g fF -
TN A1 FEEI 2w 97 fodnw &
fedfr oY el @) W W &1 /A
@ arn g afew A arde FE
Ffegw & gug & s & | 79 fefeeam
31 fiean § (gTewwm, #fagwa ot g@d
& e HATLH |

SHRI GOVINDA MEMON :1 shall
come to that. The words used in Article
368 ‘passing the Bill" will have the same
meaning with which we use the word, in the

House. We say at the third reading:
“That the Bill be passed.”

If that is so, then special majority nced not
be there even for the sccond reading. Only
in the third reading ‘passing of the Bill’
comes. Inthe second reading, from the Chair
questions will be put. The Chair will say:

“Clause so and so of the Bill do stand
part of the Bill.”
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Then another motion from the Chair com:s
or the question from the Chair comes
whether this clause may be part of the Bill.
In that situation, unless the rules provide
for special majorities for the amendment of
all the clauses, the difficulty which I referred
to will arise.

Therefore, if we accept the words used in
Article 368 passing the Bill in the same scnse
in which Motions are made in the House, at
the third reading, it will lead to absurdity.
Now, the special majority is not required
when the clauses are considered.

q:t aq femd A% g A wE
Faod & fag faww agwa s
gy § @ wfag ) wEgew e 7
aifer o=z FE AETE, aE A& FE
|SEar g |

SHRI ¥. KRISHNAMOORTHY
(Cuddalore) : Does it require twosthird
majority in the House, even while speeches
arc going on ? The article does not
contemplate two-third majority at all. Al-
ways when the Bill is being disucussed, at the
time of voting. this two-thirds majority is
required. He is  mislcading the House
by misinterpreting the Constitution.

SHRI1 GOVINDA MENON : Well,
there can be difference of opinion on a legal
matter. If I uphold an opinion or support
a certain opinion, it will be wrong to say
that I am misleading the House. (lnterrup-
tions).

ANHON.MEMBER : Hcdoes not mean
that.

SHRI GOVINDA MEMON : What I
am attempting to show......

SHRI V.
Lawyers are here to defend. |
differ with him.

SHRI GOVINDA MENON : You may
say you do not agrec with me. But, do'n’t
say that | am misleading the House. What
1 am attempting to show is that if the term
‘passing the Bill' as used in Article 368
has the same meaning as the motion shall
mean in the third reading ‘That the Bill
le passed’, then it cannot have
that meaning for the second reading.

KRISHNAMOORTHI :
beg to
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[Shri Govinda Menon)

For the second reading, the motion is
‘not that the Bill be passed’ or the ‘clause be
passed’ The motion then made or the
question then put by the Chair is “Clause
<0 and so stand part of the Bill."

So, if the word ‘passing’ as used in A rticl:

Wt Wy foad: &7 wFEr @ ww
arf F AT §3REIR & | AfRT A9
FTAHAE | FHIUT K A A AT
feamr qwew |% &, SwA faiw agEe
FT TECT A& 2 |

SHRI GOVINDA MENON: [ will
g0 to consideration stage. | am going from
three to two to one.

SHRI MADHU LIMAYE : Four, three,
two and one.

SHRI GOVINDA MENON: [ am
not speaking of the stages; 1 am speaking of
the reading. If, therefore, the word ‘pass
the Bill' as used in Art. 368 of the Constitu-
tion has the meaning which we, attribute
when legislations are being discussed
with reference to the third reading
of the Bill, then it cannot apply to the second
ieading of the Bill. And if that cannot
apply to the second reading of the Bill, then
it means the word ‘pass’ in Art. 368 as
used in a special sense applies to the rule
here.

SHR1 MADHU LIMAYE : It is nowhere
defined.

SHRI GOVINDA MENON : Probably
the Rules Committee wanted to provide
for intelligent wvoting and correct voling
on the part of all the Members of the House.
I now read rule 155:

“Each clause or schedule or clause or
schedule as amended, as the case
may be, of a Bill secking to amend
the Constitution shall be put to the
vote of the House scparately and
shall form part of the Bill if it is
passed by a majority of the total
membership of the House and the
majority of not less than two-third of
the Members present and voting.”

Provided that the Speaker may, with the
concurrence of the House, put

M19§g5S/70—8
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clauses and/or schedules, or clauses
and/or schedules as amended, as
the case may be, together to the
vote of the House in which case the
result of the voting shall be taken as
applicable to each clause or schedule
scparately, and so indicated in the
proceedings:

Provided further that if a Member
requests that any clause or sche-
dule, or any clause or schedule as
amended, as the case may be, be
put scparately, the Speaker shall
put that clause or schedule, or clause
or schedule as amended, as the case
may be, separately:”.

Now, if this rule is compared with the
provisions of article 100 of the Constitution,
cven at the second reading when clauscs are
discussed and put to vote, article 100 should
apply and not the special majority provided
in article 368. Therefore, necessarily, the
provision for a special majocity in article
368 applies to the second reading also.
Otherwise, at the third reading, Members
may be in a dilemma; they may support
the amendment to one clause of the Bill
but they may have disagreement with respect
to another clause of the Bill. Therefore,
the word ‘passed’ used in article 368 should
be interpreted to mcan the provisions with
respect to the second reading also. If that
can be donc with respect to the second read-
ing, and that should be done, then it follows
that the word ‘passed’ as used in article 368
has a meaning diffcrent from the words
which we use when we move for the third
reading. Therefore, the word ‘passed’ in
article 368 should be interpreted in the way
in which it has been done in rule 155. If rule
155 is valid, then it goes against article 100;
il that rule is valid, then the clauses should
be put one by one and separately. Even
when there is no amendment, a Member of
the House can say that such and such
schedule or clause should be put separately.
It is in order to enable the Members of the
House at the third stage to save themselves
from the embarrassment they would bave,
if all the clauses of the Bill coming for
discussion at the third stage are not passed
according to the special majority provided
in article 368. Therefore, the argument
that the provisions of articles 100 should
apply to the consideration also is not correct,
because articles 100 in that case should be
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taken as applying to a general situation, and
article 368 as applying to a special situation,
when the Parliament is using its constituent
power, and article 368 should be deemed to
contain in itself the complete goal. There-
fore, when the rules were framed as in rule
155 and other rules, articles 100 has not been
violated nor has any other article of the
Constitution been violated. These rules
which have been in force for the last several
years are fully valid, and 1 do not think that
there is any doubt about it. I do not, there-
fore, find myself in agreement with the hon.
Mover.

SHRI MADHU LIMAYE : He is not
in agreement even with the Attorney-General?

SHRI R. D. BHANDARE (Bombay-
MR. DEPUTY SPEAKER :He should
have got up before the hon. Minister replied.

SHRI R. D. BHANDARE : It docs not
matter. .......

MR. DEPUTY-SPEAKER : Otherwisc
we shall be going round and round.

SHRI R. D. BHANDARE: Will you
kindly listen to me ? So far as the inter-
pretation of the constitutional provisions or
the rules is concerned, it cannot be the
monopely of any party or any individual or
even a Minister. Let me say this with
great respect.......

il 7Y famg : gureme APy, wT
UF gRTE § | AT HIEATT FT TAED
7 | At oY agw wafa wTE |

MR. DEPUTY-SPEAKER : | am not
saying the interpretation of the Constitution
or the rules is the monopoly of anyone. 1
am concerned with regulation of the pro-
cedure.

SHRIR.D. BHANDARE : But accors
ding to the rules.

MR. DEPUTY-SPEAKER : Yes,
According to the rules, the procedure has
been that when a motion is moved by a
member, discussion takes place, the Minister
replies and then the Mover replies. This
is the convention we have been lollowing.

SHRI R.D. BHANDARE : But a point
is raised here. Shri  Banerjec is always
under a misappretension. He thinks he
only has a clear head and the rest of the
world is conflused.
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SHRI S. M. BANERJEE (Kanpur):
Iam helping him.

SHRI R. D. BHANDARE : May I
suggest that the matter be sent to the Rules
Committee 7 There appears to be some
force in the point made. I do not dis-
agree with the Law Minister. But the fact
remains that under certain conditions rules
155-157 were framed and incorporated in
the rules of procedure. In view of the new
situation and the emphasis laid on this point
by Shri Limaye, I think the House might
in its wisdom send the matter back to the
Rules Committee so that we can get the
point clarified.

SHRI DATTATRAYA KUNTE
(Kolaba) : The wery fact that it took so
long for the Law Minister to interpret the
word ‘passed” inart. 368 shows very clearly
that the meaning he wants to read into the
word does not lie in itat all. After
interpreting the word in the manner he
wanted to and reading a meaning into it
larger than actually remains in it, he wants
to justify the rules we have made.”™ One has
no objection to the rules as they are
in the book as long as they are there. But
to say that the rulesare there in all wisdom
and therefore we need never look into them
again is something unknown and never
contemplated anywhere; much less in a
deliberative body like Parliament. There-
fore, the Law Minister should have defended
the rules and his interpretation of the word
‘passed’ on different grounds and not on
the ground that this had been done beforc.

As it stands, whatever be the idea of
the framers of our rules and whatever be
the opinion which the Attorney-General
has once given, namely that it is better
we crr on the safe side and see that at
cach and every stage we do have the required
majority as laid down by art. 368-whether
at the consideration stage, clause by clause
stage or third reading stage. we had better
pass this on to the Rules Committee to look
into it and find out whether there is any force
in the point made by Shri Limaye, because
he quoted art. 100 also under which
all voting will be by a simple majority
except in those circumstances specifically
laid down under the Constitution. The
proviso is there; the article begins with that.
Therefore, it is better to send it to the Rules
Committee and obtain their advice, and then
later on legislate.
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SHRI1 P. K. DEO (Kalahandi) : Though
we do not see eye to eye on several points
with the Treasury Benches, I fully agree with
Shri Menon because the entire argument
boil down to this, whether the passing of a
Bill means the last stage only or the various
stages, the first, second and third readings
of the Bill. That is the entire controversy.
For that purpose a special guideline has
been given (o us by the Rules of Procedure.
This is not the first time that a Constitution
(Amendment) Bill could not be passed be-
cause of the lack of requisite strength. So,
to re-open this question, or to challenge the
ruling of the Speaker, will not be correct.

MR. DEPUTY-SPEAKER : He has not
challenged.

SHRI P. K. DEO : So, if you think it
proper, you may referit to the Rules Com-
mittee, but the recommendation of the Rule
Committee cannot have retrospective effect.

MR. DEPUTY-SPEAKER : Plcase do
not anticipate,

SHR1 P. K. DEO : I think it will be
only for future guidance.

SHRI1 5. M. BANERJEL : | have heard
with rapt attention the submission made by
the hon. Law Minister. On that parti-
cular day we wanted to raise it as a point of
order when the Speaker first declared that
the Bill would be taken into consideration.
Then, he realised that two-thirds majority
of the Members present and voting and 50
per cent of the total membership of the
House was neceded lor the particular purpose
because this was a  Constitution (Amend-
ment) Bill. Later on | have also consulted
the various rules. As the hon. Minister
said just now, let us not rely on individual
wisdom, but on the collective wisdom of
of the Rules Committee. After all, the
Rules Commitiee have framed the rules and
the interpretation of the rules should also
be left tothem. I agree with Shri Bhandare,
Shri Kunte and others that this should be
referred to the Rules Committee.

SHRI  UMANATH (Puddukkottai) :
Now that the question has been raised

seriously, we are not breaking the conven-
tion by this round of discussion.

MR. DEPUTY-SPEAKER : It has been
broken. That is why I am allowing you.
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SHRI UMANATH : It has not been
broken because bere it is a question of the
rules and tkeir interpretation vis-a-vis
the Constitution that has been raised by Shri
Limaye and replied to by the Minister.
The House feels that it is a serious question
on which a determination has got to be
made. The reply of the hon. Minister to
Shri Limaye is not going to solve the issue
raised here. Since the gquestion has been
raised, it has to be resolved. This proposi-
tion has now been made by Shri Bhandare,
and supported by all sections of the House,
that the matter should go to the Rules Com-
mittee where a thorough discussion can
take place and some determination can be
made. 1 also support it.

SHRI GOVINDA MENON : The
Government has no objection.

MR. DEPUTY-SPEAKER : 1 do not
think Shri Limaye wants my ruling on the
various points he has raised. The main
question is to refer it to the Rules Committee.
We will convey this to the Speaker.

15 -38 hrs.

CONSTITUTION (AMENDMENT) BILL
~—(comd.)

( AMENDMENT OF ARTICLE 164)

MR. DEPUTY-SPEAKER : We take up
further consideration of Shri P. K. Deo's
Bill. Shri Imam may continue his speech.

SHR1 P. K. DEO (Kalahandi) : There
was a symposium on this subject recently,
and a number of speakers are going to parti-
cipate in this discussion. Therefore, the
time allotted for this Bill may be extended.

MR. DEPUTY-SPEAKER : 1 have called
Mr. Imam.

SHRI J. MOHAMED IMAM
(Chi*radurga) : 1 have moved an amend-
ment to the effect that this Bill on account
of its extraordinary importance must
be circulated for eliciting public opinion
by the 30th of June, 1970. The other day
my friend, Mr. P.K. Deo while moving the
Bill has given very valid and cogent reason
why this bill should be passed. He had also
pointed out the necessity for this provision
in the changing circumstances. As pointed
out by him, it is Quitc necessary that the
person who becomes the Chief Minister of
a Siate should be clected by the majority



