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(c) if so, whether Government would
take any suitable action against the said
company in this context ; and

(d) if not, the reasons therefor ?

THE MINISTER OF HEALTH AND
FAMILY PLANNING AND WORKS,
HOUSING AND URBAN DFVELOP-
MENT (SHRI K. K. SHAH) : (a) A sealed
bottle labelled as containing syrup aruntii
B. P., manufactured by M's. Pure Products,
Kishanganj Delhi (Managing proprictor :
M/s. Hindustan Trust Private Ltd.,) contain-
ing a foreign matter resembling a fly was
received from Shri Arjan Singh Bhadoria,
M. P. on 21.2.1969.

(b} Yes, Sir.

(c) and (d).
progress.

The investigations are in

AT WA § Mt wie wicad afzay
q7 aty

3401, st arsre B3P 371 fawd
ag; fama w4 gz a1 FF

(%) swv o7z & Mmadr aq1 Hrag
Azt &, faaw arez a9 oA azar @
A &l 9qfeq 9T Fv4 * fA0 93 AT
a7 HrAAd 7 a9t #

(&) #2137 97 qiT IT0F 7 FAFAgA
feaiodts & ; =i

(m) ¥ gta 7w Fzi a7 AGA
M IT4T I fEm gwr frar
iy ?

fami§ aar faom dxmg § 39 A
(st fagsat wam) : (5) MA@
a€ afzgi & Tl F1 I9AT 9IF AT
& aifcd frar i <gr & 1| 9 AXFIT J
gfaa frar & fr MafY adr & 200 agaw
w7 g€ 74 F 100 agAT arY Y Iqghr
¥oawr A e AT QA g ar
e faatonfta E 1 guar st @ fr &g
qrft ® ST@T F A £ A qT
famrwT W@ &

MARCH 17,1969  Presidential order of 19%4 re. 184

J.&K (C.A)

(@) "t sz @ afedt = oaww
T FY 1L T IWT AT FEER H
fa=rTedta A8f &)

() weT 74Y 9zar )

12.00 hrs.

CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORTANCE

F.xtension of Presidential Order of 1954
in respect of Jammmu apd Kashmir

« 7y fand (7717 : weqet w@ay,
¥ afgmmAts Ma 7ged & faeafafas
fang &Y AT 0z T1d w1 e
fzarar 2 AYe wdqr w7 £ fF ag =w
art {0 AFT 7

“Trezgfr & 1954 & =AW AT,
faa® w27 a7 970 qar ST &
fugfea fezaT ngz 71, aifF dfaam
Foom AT & gagedl § owAAA 2,
gagaifas 9i{a7 a3 fear ar asar,
wafa w1l 7 471 FT I q4T FRA
Y swaar & gfaardy wfawre agm
=y ard Y ufyarady grasasar”

THE MINISTER OF HOME AFFAIRS
(SHRI1 Y. B, CHAVAN): Mr. Speaker,
Sir, under the Constitution (Application to
Jammu and Kashmir) Order, 1954, as
amended from time to time, articles 19 and
25 of the Constitution of India relating to
fundamental rights apply to Jammu and
Kashmir State with certain modifications.
In substance, the modifications are that
for a period of 15 years from the date of
the aforesaid Order, reasonable restrictions
on the rights conferred uoder the said
articles can be imposed also in the interests
of the security of Jammu and Kashmir
State and that the reasonableness of the
restrictions shall be construed as meaning
such restrictions as the appropriate Legis-
lature deems rcasonable. This time-limit
is to expire on 14th May, 1969. The Govern-
ment of Jammu and Kashmir bave informed
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the Government of India that taking into
consideration the circumstances prevailing
in the State which constitute a constant
threat to the security of the State, they
consider it necessary that the existing
modifications should continue to bein
force for a further period of 5 years. The
proposal has been accepled.
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“No law with respect to preventive
detention made by thc Letislature of

the State of Jammu and Kashmir,
whether before or after the commence-

ment of the Constitution (Application
to Jammu and Kashmir) Order, 1954,
shall be void onthe ground that it is
inconsistent with any of ihe provisions
of this Part, but any such law shall, to
the extent of such inconsistency, cease
to have effect on the expiration of five
years from the commencement of the
said Order, except as respect things
done or omitted to be done before the
expiration thereof.”
9z 43 W' WET 41 TAE ql¥ &@
X gra 4r 1 g A F a7 /i gig
g & faw st agr faqr 7911 99 ag
wafu @ g a9 qig ara & fAg 93 w6
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21 ? § gate .1 A qAdz A any
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qaFITd
“‘The object of the subsequent Orders
of 1959 and 1964 was to extend the
period of protection to the preventive
detention law and not to infringe or
abridge the fundamental rights, though
the result of the extension is that a
detenu cannot, during the period of
proteciion, challenge the law on the
ground of its being inconsistent with
Article 22. Such extension is justified
prima facie by the exceptional state of
affairs  which continue to exist as
before.”
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SHR1 Y.B. CHAVAN : I will start
with some of the preliminary observations
that the hon. Member Shri Madhu Limaye
made. He said 1 have tried to be some-
what clever io putting the facts before the
House.

187

AN HON. MEMBER : He said

*chatur” and that means *‘smart”.

SHR1 Y. B. CHAVAN : I am prepared
to accept your translation,
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SHRI MADHU LIMAYE : Over-
smart,
SHRI Y. B, CHAVAN : There is no

question of my bringing uny smurtoess in
it becasue what I have said in the very
statement is :

“Under the Constitution (Application
to Jammu and Kashmir) Order, 1954,
as amended from time to time, article
19 and 35 of the Constitution of lodia.""

I have not tried to be smart. I have
given the facts. The hon. Member has no
palience to hesr me, what cun 1 do.

ot vy fasd : goraq w2y qlg @
& fag ar 1 ag & w7 z97

SHRI Y. B CHAVAN : It was origin-
ally for five years, but by a Presidential
Order the period has been extended from
5 years to 10 vears and from 10 years to
15 years and now the proposal is to extend
it from 15 years to 20 years.

This is the fact,

SHRI NAMBIAR (Tirucherappaili) 1
It muy go to hundred years,

SHRI Y. B. CHAVAN : It is a hypo-
thetical question which you arc asking me.
Ope point which he has asked is the differ-
ence belween the Central Act and the Act
of Jammu and Kashmir State. As far as
I see, in two important respecis there is
difference between the Central and Jammu
and Kashmir Act. Firstly, the maximum
period for which a person can be detained
under the Central Act is twelve months
whereas under the Kashmir Act it is two
years, On the Advisory Committee the
period for the Central Act is 30 days and
for the Kashmir Act is six months. These
are the two major differences.

Then, a question was asked why the
Central Act is not made applicable 1o
Jammu end Kashmir. The relevant legis-
lature to consider what is a rcasonable
restriclion in this matter is the Jammu and
Kashmir State Legislature. When the
Kashmir State Legislature has accepted
this as a rcasonable restriction, 1 do not
think we need have anything to do with it.
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oft o fowd : GNIwa wET Al
g fag=a 2

i gmTw qaYs (zferm fzeat): WO
gfagas mET % ard fran ?

SHRI Y. B. CHAVAN : Here 1 am
asked why it is not being discontinued.
This proposal has come from the Jammu
and Kashmir Government.

it we famd . fFad A faze
g7

SHRI

mation that

Y. B. CHAVAN : The infor-
I have got is that at present

169 persons wre detained in jail.  Qut of
these, 49 persons are either Pakistani
nationals or P. O. K residents.  The rest

are Indian residents. Almost all of them
are iovolved in spying or sabotage activities.
These are the reasons for which they have
been detained. Many a time questions
are ashed here: what action we have
taken and what action the Jammu and
Kashmir Goveroment has taken to stop
these spying and sabotage activities. When
we take some action to put a stop to that,
we are again asked : why are you extend-
ing the reriod of this Act ? What can |
do 7

st Ay fomd : FaasEl F137 3950
Tear A 21 F€ AT FFA E 1 q=06i

FIFAE

SHRI RANGA (Srikakulam): Our
parly is second to mone in our anxiely to
give every possible power and opportunity
to this government, as well as that govern-
ment, to maintain security thers and we do
recognise the special place that it has come
to have in our public iife, in view of all
the well-known difficultics that we arc
suffering from, so far as that security area
is concerped. At the same time, would it
oot have been better and advisable for the
goverome nt to have consulted this House
andw__ én il an opporlunity o express its
vi s § efore taking that decision to extend

th Act?  And does it redound to our
credit thiat we should be extending this Act
periodically like this, eternally, giviog the
impressivo  that it is going to be there fyr
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ever, forsuch a long time? Why should
it be that, in the light of the things that
are golng on, over the difficulties that they
are having within the ruling party itself,
why should it be that the government
should not make an effort to get the maxi-
mum possible support from all politically-
mioded elements which are willing to co-
operate with us so that there would not be
apny need for this kind of a special legisla-
tion there, in view of the fact that we have
this overall All Iadia Act? Finally, my
hon. friend just now said that some of
these people have come over here for
doing spying work and they are being
detained. Can they not be brought before
the court? Should they not be brought before
the court ? Why should we give them
the special status of grand detenus if they
have come to do that kind of heinous
activities against our government and our
country ?

SHRI Y. B. CHAVAN : The hon.
Member bas asked whether there are other
ways of dealing with the situation in
Kashmir. 1 have said that there are many
other ways. This is one of those ways.
That is the only point 1 wanted to make.
Su, my answer is that if you do not extend
the period we are depriving ourselves one
of these ways, because there should be a
multi-pronged attack on this problem.
Then, in the case of spies and saboteurs it
is not always easy to prosecute them in a
court of lawand, therefore, 1 think this
assessment of the Jammu and Kashmir
Government was based on realities. Second-
ly, be raised the question why this could
not have been discussed. Well, as the
question is raised, 1 believe other occasions
could be taken to discuss the Kashmir
situation as such. I do not want to go
into it now but I would, however, give one
piece of information and that is this, The
Jammu and Kashmir Governmeant itself
wanted to extend the period for another
ten years ; but we thought that it is not
pecessary 1o extend it for ten years. We
ourselves gave reasonable thought to it and
decided to extend it only for five years.

SHRI H. N. MUKERIJEE (Calcutta
North East) ¢ Our fundamental rights
have their limitations butl even so virtual
abrogation of those fundamentul rights is a
very serivus propusition. 1 could uoder-
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stand that in the case of declaration of
martial law or some thing very much
approaching that steps of this sort had
been taken, but we are living with the
Kashmir problem for so miny vears now
aond that is why | want to ask the Home
Minister about this. He has been telling
us so often that wherever we have trouble
with our own people we have to deal with
it politically. And, we have to deal with
it in a maoner which would touch the
people’s hearts in the psychological sense.
Now, here, in Kashmir, from the report
that we get, there is this peculiar predica-
ment in which the fundamental rights can-
not be taken recourse to by the people
there, This causes in the minds of the
people there, who are prune (1o all kinds of
discontent against India, a sort of giievance
which only aggravates the difticulties of the
scene and makes it more sirenuous for us
to scttle the problem. In view of this,
why cannot we do a simple thing 7 1f very
serious cases are there you can take charge
of them by special steps, but to have this
kind of provision which deprives the people
of the whole State of the protection of the
fundamental right provisions secms to be a
vory wrong thing., And, thercfure, | would
like to know, why it is, that io view of the
uopolitical pature of this step which might
or might not bring a solution of the Kash-
mir tangle, the Government is so perzmp:-
torily agreeing with the Jammu und
Kashmir Government regarding the five-
year extension of this legisl.tion ?

SHRI Y.B. CHAVAN: As furas
the justification for this extension is
concerned, 1 have given, what, according
1o me, are reasonable grounds. Well, the
Preventive Detention Act is not someth ng
where one can say, we are very proud of it.
We have also got the Central legislation to
meet certain exceptional situations and
there is no doubt that the sitvation in
Jammu and Kashmir is more difficult than
what we have found in the rest of India. I,
therefore, feel that if there is a certain
feeling that they should have some more
powers in their hands to deal with the
situation, they are fully justified in that
regard,

SHRI BAL RAJ MADHOK : The
Home Minister has just now said that an
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extraordinary situation prevails in Jammu
and Kashmir State. Such a situation
prevails in some other bord:r arcas, in
Magaland and MNEFA areas also. Inall
States where such border areas are there,
and where there are hostile elements, such
extraordinary situation does prevail and for
that some extraordinary powers are needed.
But may 1| know why of all States you
should single out the Jammu and Kashmir
State only for this special treatment 7 It is
a discriminatory treatment which is there
in  Article 370 of the Constitution. My
submussion is this. This is being used
more to  penalise their own political oppo-
nents than to penalise those who are
working against the country. If these
powers were to  be used agaiost the people
who are working against the country the
first man to be detained was Sheikh Abdul-
lah. But what are you doing about it ?
Why should this special status be given ?
It is a discrimination against the people of
Jammu and Kashmir State, There are
variovs wesled interests there who are
using all these to the detriment of their
own people. May | know whether in order
to bring all the areas under the same
pattern whether you will even now consider
the abrogation of Ariicle 370 so that this
anomalous situation may not once again
arise.  Aud, secondly, | want to usk this.
I'o mcet the situation that has arisen, that
is existing wn Kushmir and some other
areas and border regions, would you
extend the Unlawful Aclivities Act 7 We
have already passed the Unlawful Activities
Act in this Parliament. It does not extend
to Jammu and Kashmir State. If this
constitutional provision was not there, it
would automatically extend to Jammu and
Kashmir and the problem would oot have
arisen.  And, thirdly, if you have any
other difficulty, will you consider enactment
of a law of treason so that all such people
could be brought to trial under that law ?

SHRI Y. B, CHAVAN The hon.
Member, Shri Madhok has some special
angle on Kashmir. T thought he is making
out a case against the Preventive Detention.
But he has made recommendation for
further expansion of its operation. (nterrip
tions) 1t is agnin the same question that he
raised, namely, why is it that there isa
different Act than the Central Act in Jammu
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and Kashmir. Sir, there are certainly some
conslitutional features which are different
o certaln restricted matters in relation to
Jammu and Kashmir compared to what we
have in the rest of India.

Again, he has raised the same guestion,
whether it is pecessary, whether we are
prepared to have any Treason Act. Itis
not necessary to have...

SHRI BAL RAJ MADHOK : We have
passed the Unlawful Activities Bill. Why
not apply it to Jammu and Kashmir 7

SHRI Y. B. CHAVAN: We have
brought a Bill=—1 do not know whether
the hoo. Member is aware of it—making

that law applicable to Jammu and
Kashmir. We have introduced a Bill in
the House.

SHRI1 NATH PAI (Rajapur) : Locking
at things as they stand today, it seems, the
the Kashmir problem is going to rcmain
with us, In the sensc some threat to its
security continues and, therefore, the
security of the country will be there since
almost all the so-called great powers are
interested in keeping the problem alive
because that is one way of not allowing
India to emerge as a great power. Are we,
therefore, to assume that since the threat
will continue, all the time, we will deprive
Kashmirls whom we call fellow Indians
from being entitled to the basic right of
freedom and liberty 7 Will they be de-
prived of their rights for all the time
since the security threat continues Lo be
there ?

Secondly, I would like to point out
to you and to the Home Minister a remark
made by a very distinguished ex-Governor
of the State who said that the State is
being treated by the Government of India
like a piece of land which is leased out to
a farmer and whatever he does, of course,
it Is his look-out but when we get dis-
satlsfied, we remove him. Kashmir is being
regarded as something totally different and
it is not India once you cross the Bunihal
Pass. 1 would like to tell the hon. Ministzr
that if we are really concerned—1 venture
to say that he is coocerned about the
securily—then the real protéc:ion will
come from the conviction of the Kashmiris
that they arc not second-class Indians and
that they must be given an opporiupity
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to see India as she is. Today, what they
see is the totally distorted face of Iadia
where the basic rights are denied to them.
If there is some hostility, it is not to India
or its accession to it as such, it is because
what they see is a distorted image of
India where the citizens' rights are com-
pletely withheid from them. In the light of
that, because the security aspect will conti-
nue to be there, are we going to deny
them the basic rights for all the time ?
Shall we pot sce the other aspect of
security that a Kashmiri thinks, there is
no land as good as India and, as an
Indian, he enjoys the same freedom and
liberty ?

Taking that into consideration, will
the Kashmiris be deprived of their basic
rights for all time to come ?  The security
and the interest of the individual is often
equated with the security and the inlerest
of the State. That should not be so. Often,
it is indlviduals who get boosted up. 1 do
not think it is always the interest and the
security of the State that demands it. The
law of the land gives enough powers to
take care of individuals who iIndulge in
anti-national activities, In the light of all
this, the vital aspects of the rmatter [ want
a reply from the hon. Minister.

SHRI'Y. B. CHAVAN : Certainly, the
vital aspects are as Important as the
specific aspects. 1 would stropgly differ
from the hon. Member®s contention that we
are treating Kasbmir as something different
fiom the rest of India. 1 am surprised
when he makes a statement that we are
treating Kashmir...(/mterruption.)

SHRI NATH PAIT : In the case of the
basic rights of freedom and liberty.

SHRI Y. B. CHAVAN : That we aie
treatiog them as second-class citizens. Is
that the idea ?

SHRI BAL RAJ MADHOK : You do
not treatl Kashmir as part of ladia.

—
SHRILY. B. CHAVAN: It is a part
of India. There is no doubt about it,

SHRI MADHU LIMAYE : But there
are fundawental rights ; uo fice elections,
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SHR1 NATH PAl : We can take some
issues at the national level.

SHRI Y. B. CHAVAN :
Shri Bal Raj Madhok.

I was asking

SHRI BAL RAJ MADHOK : We
agree in this matter. We want Kashmir to
be a part of India.

SHRI Y. B. CHAVAN : We have also
accepied certain reasonable restrictions on
fundamental rights in India. We also have
a law of Preveotive Delention. They have
also a law of Preveotive Delention. It is
somewhat more stringent thao the Central
Act. But that has been done by the Legis-
lature of Jammu and Kashmir. It is oot
imposed by the Ceniral legislature here.
Secondly, as to whether this is goiog 1o
remaio for all time to come. this is only
for five years.

SHRI NATH PAIl:
to another five years. It
that,

From five years
will go on like

sl wze fagdt atdat (FFTAqR)
qeqe AET, AU W AR ¥ uF fadzq
¢ fr oY whafags grec @ ag @zq =
77 9T AE W W@, IT 9T 997 @AY
oY | ¥97 98 9OAY qEEY TWE ;T H
|37 Y T FA T T w7 7

ot gEER UA W g A ¥
@ 7€ 1 gE@E w9 w7 Agar & ug
¥ %1 AYET oY e an o

12.25 hrs.
PAPERS LAID ON THE TABLE

Papers under Companles Act on the
working of the Hindustan Housing
Factory Limited and Annual Report
ot the Hindustan Housing Factory,
Limited, New Delhi

THE MINISTER OF STATE IN THE
MINISTRY OF HIALTH AND FAMILY
PFLANNING AND WORKS, HOUSING
AND URBAN DEVELOPMENT (SHRI
B.S. MURTHY): On bebalf of Sbri
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K. K. Shah, I beg to lay on the Table a
copy each of the followiog papers under
sub-section (1) of section 619-A of the
Companies Act, 1956 :—

(1) Review by the Government on
the working of the Hindustan
Housing Factory Limited, New

Delhi for the year 1967-68.

(2)  Annual Report of the Hindustan
Housing Factory Limited, New
Delhi for the year 1967 68 along
with the Audited Accounts and
tbc comments of the Comptroller
and Auditor Geperal thereon.
| Placed in Librorv, See No. LT-
358/69 1

Papers under Companies Act on working
of the Indian Drugs and Fharmaceuticals
Limited

THE MINISTER OF STATE IN THE
MINISTRY OF PETROLEUM AND
CHEMICALS AND  MINES AND
METALS (SHRI D.R. CHAVAN): 1
beg to lay on the Table :

(1) A copy ewch of the following
papers under sub-section (1) of
section 619-A of the Companies
Act, 1956 ;—

(I) (a) Review by the Govern-
ment on the working of
the Indian Drugs and
Pharmaceuticals  Limited,
New Delhi for the year
1967 68,

Annual Report by the

Indian Drugs aod Phar-

maceuticals Limited, New

Delhi for the year 1967-68

along with the Audited

Accounts and the com-

ments of the Comptrolier

and Auditor General
thereon. [Pleced in Library.

See No. LT-359/69.]

Review by the Govern-

ment on the working of

the Hindustan Organic

Chemicals Limited, Rasa-

yani for the year 1967-68.

Amnual Report of the

Hindustan Organic Chemi-

vals Limited, Rasayani for

the year 1967.68 along
with the Audited Accounts

(b

(ii) (a)

(b



