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[Shri Igbal Singh]

other States, we will see to it, if there is any
instruction, that may be repeated, and this
is a good cause.

MR. CHAIRMAN : The question |s :

“That the

Bill, as amecnded, be

The motion was adopted.

17.38 hrs.
OATHS BILL

THE MINISTER OF LAW AND
SOCIAL WELFARE AND RAILWAYS
(SHRI GOVINDA MENON) : Sir, I beg to
move :

“That the Bill to consolidate and
amend the law relating to judicial
ocaths and for certain other purposes,
as passedd by Rajyu Sabha, be taken
into consideration.””

This is a Bill to consolidate and amend
the law relating to judicial caths and for
certain other purposes. The Bill before the
House seeks to implement the recommenda-
tions of the Law Commission in its 28th
Report.

The Indian Oaths A<t, 1873 is a short
Act consisting of 14 sections but it is a very
important Act. By this Bill that Act is
sought to be repealed and in its place a
new and shorter Act as recommended by
the Law Commission is sought to be
enacted.

The most important change sought to be
effected in the existing Act, which is an Act
of 1873 is to repeal sections 9 to 12 of the
Act which provide for settlement of disputes
on oath. It is considered to b2 not a very
desirable arrangemant  that when a parly
comes to court with a claim and that claim
is opposed by the other party there will be
a provision by which the court should
abdizate Its function and the matter left to
be decided by the oath of one party or the
other before a temple or church or
whatever may be the sacred place which
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the parly may select. I have myself felt
while practising in the courts, that this Is an
arrangemznt which is degrading. Now, that
provision is sought 1o be repealed, There
are 4 sections which provide for that.

There is another new provision namely
that the right to make an affirmation ins-
tead of taking the oath should be available
to every witness and party irrespective of
the community to which he belongs. Under
the existing Oaths Act this right is available
to Hindus and Muhammadans, not to others.
This provision by which the right to have
affirmation in place of an oath being avail-
ablc only to certain communities is consi=
dered to be not a desirable one. Therefore
we are providing that if a wilness wants to
make affirmation instead of taking the oath,
that right should be available 1o him, what-
ever be the community to which he belongs.

Then we have provided in the Schedule
to the Bill two forms of oath/affirmation,
Previously the form was left to be settled by
the High Court concerned. We thought it
would be advisable to have a uniform law
in this respect,

Apart from this, there is nothing new in
the Bill,

SHRI 8. M. BANERIJEE (Kanpur) :
Then why did he bring it at all ?

SHRI1 GOVINDA MENON : 1 brought

it for this reason that even small matters
are sometimes important. The Act of [873,
as I said, is an Act of 14 scctions., If three

or four scctions from there are repealed, we
get a very short Act of 9 scctions,

It is very important because the law
which makes it an offence to speak an un-
truth In court is the Oaths Act. I am sure
members know that it is not an offence to
tell a lie, but it is an offence to tell a lie
after having taken oath befure a court of
law,

SHRI S. M. BANERJEE : After be-
coming a Minister.

SHRI1 GOVINDA MENON : What 1
said applics even to members,  Lie becomes
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a perjury when it is uttered after taking an
oath or making an affirmation before a court
of law. That i: the importance ol the
Ouths Act and this is the law which makes it
compulsory for witn:ssess and parties to
speak the truth, the whole truth and nothing
but the truth in a court of law. That Is the
importance of this Bill. [ move.

MR. CHAIRMAN : Motion moved 1

“That the Bill to consolidate and
amend the law relating to judicial
oaths and for certain other purposes,
as passed by the Rajya Sabha, be
taken into consideration,”

o) IF qEw @ (33A)) 0 qafE
gaza, fam o fas 1 qeee 3 ok
8, az, star 74 wgizg 7 #igm, a0 fares
fa= &, vF Frzr-ar fas &) =213 zavr
gggfaaiand sax qza A zq fas A )
FFCITT ¥4l W97 Fr g A & foy
sgeg fmar man § =3 & ead FTaT §)
az uF q&Y F17 ¢ g 1 & I5F9 war
g\ I8 & 9@1ar g5 ° A1 Ffqai § 3780
oY gaaATAr wngar £ | oz arq ar ag 2
fF s zq9 fa= & a=19 1, ga-a=170 (2)
F g7 TA %) AfAT ©7 § 0362 FT Q@
gl w23 § fw -

“It extends to the whole of India

exf:t:[‘:l th: State of Jammu and Kash-

mir .
& agt aag war & s A o faw aqd
& 9% A1 F F fo A vy AN
FEHIT F1 I W A §IT 1 dA
ang fadft s 1 agt aoard FTA7 IEA
g ot % for vuw fam =1 5T F1@
g 1 9 ®awnsy fr s st AR A
i A8 gagE F & | 919 7Y 59 faw
TN A @7 WA 339 A0 &
sEaferaafesf @t a0 g1 agzq
atg & fe w3 6 & o) wifqaw § ag ag
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g fw:

“All oaths and affirmations made
under sec. 4 shall be administered
according to such one of the forms
given in the Schedule as may be
appropriate to the circumstances of
the case’”,

dg ¥ qg fRargam ¢ ¢

*“1 do swear in the name of God/sole-
moly affirm that what 1 shall state
shall be the truth, the whole truth
and nothing but the truth,”

97 o A & fam g7 argfer gy mar
7 393 gz W9g B &Y, IEE I EBA
i & A wvy wifgAT vAr d 13 T
mifass ® fasgs @wew  w¢ Xaw
g Fmrd md # g &gy §

“No omission to take any oath or
make any affirmation, no substitution
of any one for any other of them, and
no irregularity whatever in the admi-
nistration of any oath or affirmation
or in the form in which it s adminis-
tered, shall invalidate any proceeding
or render inadmissible any cvidence
whatever, in or in respect of which
such omission, substitution or irregus=
larity took place, or shall affect the
obligation of & witness to state the
truth,”

w7 3vg 5 A Fagax A, Wz @
T oy afar az & g9 AFMT IR
ara g o At afama a@ I J¥ qw
T 3 E W 3N A awT Ay f
at e ¥y dfgedt ;a1 i ag &
ams gFaT ¢ & gt w6 igafd @
wE ¥ s # oar AT fraY N7 ¥ o9 v
s efer @Y IA% gadfasz 1 w7
¥fe a4 a1q 7z %5 23 § fs A afa-
a7 W1 wAAq o1 ag AT 995 § T6¥
aid &1 gF AFA 7w A Adifee
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[+t g yuwr e

A g wgd & fe Afew Sw g ar
AG F AT WIQ T | T AT @
&1 faaar snad mfaga war g, a7 &
AT @A FIWE I\ AT T FgT &
uE wizHY A Hig @ g Ag) e
g1 1EF AN & 7A w@Ar g faaar
g ¥ IR FT AN A A AT 1 W
TE A AfAmT ) T Aoy g
g | A MfAgs Hag FT AT a7 dziae
mfgwm sw §t fam fa= &t afesmy

g g% FawrT 8 figsz 3 w9
BT 6 F 417 g8 %2 78 £ fF Ay A
ugHaa agfen § ot za, €7 g4,
afqn 3z 9 29 F21 Ao 7 fe gana
B £ 331 A48T § ? IFA AT §F LT FF
w®e:

“Every person giving evidence on any
subject before any court or person
herchy authorised to administer oaths

and affirmations shall be bound to
state the truth on such subject.™

9 g9 wag ¥ S A¥x argfen o 34
qgg & 7§ AT WA H &g 6 99
gHar & ar a4) g1ea ¥ TAgY F77 A€ @
graa wEsfaag &, zasr & 540
wga & Afeq & a1 @ g

X NEas A3 & fw 1873 51
TFz §, IAF ATA guRA ¥ Fifaw §
¢ ) AT w1 3w 9 0z FT A § A
T [T ATHZ WAL TEA A
Al A wAr g, 77 famww & @w &
w

ot Az 3 w31 5 a1 sl £
freidgws 9T 3417 Tmw qare fear &
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T 38 I agT Ager fear 0 WA
 gfgzw 71 @ ol g% W w5 agai g
1873 & war & wdwrwr g &1 wfaga 3
@ f5e9 &) a1 saw &t wid & 9qF
TG H qgat A At az @ R wsw
AFEFER AN 1w T qwwg w@E
fF st marz qmeA grg § ¥ FT AT
FUT TOF gra § F FT 0% a1F &7 A7
a1 39 317 1 & A & fou q@TE,
@ az qAr3e 3, |IF § 1 TAH WGHT
F1 A£HE D 2 T FT 7T FE
2197 & g7 7z ¢ 5 wm7 gwavz £
g @79 F AT IAR A ¥ E oaE
Taigfas 2, & 9981 ma s A=
T HTE AT AT R0 F1AA W14A o
WY aqaf 2, 9z Az qargn § % 99§ wrf
FT AT ART FIAT L0 ATT A AT 3T
f& s #i2 w1 mivaA az7 faz am
g1 Feralt wrafl & 37 77 w30 AT 2
f& sz am 3 a7 a1 £ T A0
T Eg TW 3, qF A3 BHRAT E, @iz
Fiar g e« m=Ear g5 ogaer oFm
advar grr, gy g afemw frssa
gafen gg qe @Az ®1d &1 A T
AZi FAAT K201 2 R ergA @Y FY @en
fear @it &t az ad &&sm @r F§4
g7izg § fegyer &5m fF a1 9 %
FC AR AT | FFANTAT F g &
FOT HE I HAE QAT H F1E F
Fat §1 Afew o FfwA w1 WHITA
gz axt 2§ mg w@Was ANg w7
gifasa @ gram wifge @Y g afawm
a & foee
s5'm fe g7 wal g o wsEr Tifag
AT 5@ Mz A wA w@za faw =g ar

sarar A=

97 #9A g THEI 0
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SHRI B, P, MANDAL (Madhepura) :
I have got 1two doubts with respect to this
Bill. The first is in respect of sub-clause
(a) appearing on page 2 ‘“‘all courts and
persons having by law or consent of parties
authority to receive evidence :'.
I want to know specifically whether
police officers are also entitled to adminis-
ter oath. In our country the standard of
our police is unfortunately so law and it is
koown to everybody and therefore I should
like to suggest that police officers should be
debarred from administering oaths.

The Minister says that in order to avoid
different types of oaths he has prescribzd a
uniform type of oath in the schedule. But
then there are two typ:s of oath. Oncis
an oath and the other is solemn afilrmation,
In the fitness of things there should have
been only solemn  affirmation ; nobody
would have any gricvance against it, Accor-
ding to the formula here prescribed, some
will take an oath and swear in the nam: of
God and others will solemnly affirm. This
is notl in accordance with our secular charac-
ter. Believers in God muy take the oath
in the name of God but there arc others
who do not care for God or belicve In the
existence of God. Our communist friends
do not believe in God and will take solemn
affirmation. There is no uniformity. What
was the objection il only solemn affirmation
was there in the schedule instead of both the
oath and affirmation ? I request the hon.
Minister to rcmove thesc two doubts of
mine.

off wozdrere fag (wgrATa) @ WA-
#ra gumefa w@aa, 737 & @A 97 faq
fafe 55y groremarwar ¢ 1 faq ang
ag fas 1967 & =+t ot 3 Ovg AW H
Tar at TR aA 6 az agd ) g
aan fafaanz faz &1 t9H $1€ W6y a1
FA 2 oM ¥ wfta i RrEA A
Az A1 75 | 7% fos AN wR @
ggarz a1 At #1 fawfoat & arag
gz TAT AT E 1 AT § 9gF # Ig AT
wigar ¢ fe st ag faw Wi aar faw
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faarz & § a1 €% weg-wrai & fou waf
a1 Ag fear qrar @ gR qar g
fr agl S @M §@ § T F A
#1 duifasw feawd &

N e wwrw R (g
FITHIT ATLA FT &0 78 §—7F {1 WA

g

it wx Bre fag @ eA faw 1 I
fa =1 Fdta & fawifoy #1 g w-
grar gt FR F feo gru 6 N7
& oqra g 75 g M A § 1 1873
¥ gfeaw sty o3z ¥ sgA fgg w1 om
wF & A4T GASHIAT F1 AT FHT fFHY
A F AT ATAr gAY oY ) gEiIr ¥
af favdsr &, " =T-wEraT 5 fqw-
for & sy o7 T fam # geaw
afgar zz1 & wf 2, @At =7 faw & ag-
are wf A amfew 9 fgeg & ar gAs-
gra, fgar o wifvar am s H A
Al ag A4 @ /%A1 2 a1 qwIHaT 0 §
Wt T afwar & qof AzaF g AfET e
fry 23 &, w9 31 ofvwmar gm p—ow
F1 A9 M7 71 W 797 €7 fas & @
g wm g ¥ avg &Y afeyrar Ay
aifgr | Afe sz g oAt o fasag
afisA A NI FFR A AN § o
A F A1 FH AFAT T fed P &
gHNT FaArT 74 X ) Wy A
$237 ® fagas At w73 39 % fon &g
Fr§ Az |iF AZY 2 A A &
fam nEIRAA TAIAAE 1 OFTHAA K
fn;r[ T @ qr71 178, 179, 180 agqr 181
& srada aft ®1€ s almar @ A TH
qar & AT AFAY &1 TEIAGA AN
safer €1 waq1 g9t srurfed § ax A &s

t
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[+t w7z Fre< fag]

wix 7 %5z qur g s s Ay
a1 oErAAA ¥ Fr€ s Y @) ot 3w
& s fer woq agf ot & war
f& Zadtes g 3 ¥ w H NHfen
TF@ Ag @M, Ffew fer w7 mm
srifen & arg qgv owTHTA & A
g a1 5w MAfzr w1 gEa & 98 w
wigar | gw SiEfen T @Eey F1E &
Aax W AE w7 wFar g zafam &
agar 2 fF s & wug T UwEwAA
safyd &1 Faar & wrare 97 @A Tfze
R faadt o g Er nfd 747
e -l

st Tty fag (179%) : Javdq
ugzg, N9 AT owTRGT 1 @ 7w
T g1 §—IF FV AZT ISLT 47 AW
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S FgAT AR WA AT Al qtadem
use ¥ 9T, 32 ©F & A1¥ 7 T @ 7w
¥5if% Zat 3 & aga ¥ e W g A
i a1t aF & AT 9T G gf FAw
a1z, A7 FE-UEHTT ag AT wig &
Y & FUW AT |

yrg sErwat ¥ arfew §, oger Wt
gATL Agi A 19 wwa di—gark gt
g § 9% § 19y §—a 39 wE0 9F
g ax g0 afsd gk qrage of
FET T T awa g, T 5l g A
afws eg w1 g1 @ §fed 23 % fou
& arraga w af 2

18 hrs.

The Lok Sabha then acjourned till
Eleven of the Clock on Friday, November
28, 1969] Agrahayana 7, 1891 (Saka).



