LOK SABHA DEBATES

LOK SABHA

Saturday, March 22. 1969/ Chaitra
1, 1891 (Saka)

The Lok Sabha met at Eleven of the

Clock
[MR. SPEAKER in rhe Chair)

CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORTANCE

Reported decision of the Congress Party
to consu't the Attorney-Gen:.ra! on Madhya
Prad:sh H g1 Court’s order in respect
of Shri D. P. Mishra

sit ez fand e (3ATATR) -
wead wERg, & amexdty AYF 9zew
& fyeafafat Frrg &1 a7 g3-%14 741
w e fen 1 g AT wdar FRAr g fw
¥g 19 AL A OF T -

“§ g WAV IS AATATAG  ETT ofY
gricer war fipg & srw & fad
o W & ®1 A wredl & Qe
¥ ¥ ra@Id ¥ qUAT X7 6T
wiv | g 1 ®qa favwa

THE MINISTER OF HOME AFFAILRS
(SHRI Y. B CHAVAN) : The Central
Government have taken  steps to obtain the
advice of the A'torney-General on the Cons-
titutional and legal issues involved in the
Question whether. in view of the orders
passed by the High Court of Madhya

2

Pradesh in election case involving Shri D.P.
Mishra, the Governor, Madhya Pradesh,
could invite Shri D. P. Mishra, the present
Leader of the Congress Party in Madhya
Pradsh Legislative Assembly to form the
Ministry. The Governor has also  wished
to obtain the opinion of the Attorney-
General on this matter. There is no ques=
tion of the Congress Party seeking the
advice of the Attorney-General,

&t wy fmd (397) : %3 1 WA
a® WX W

= wre fagr®t aroddt © qene ag)-
Zq, 4 78 AN 7 W0 §F KT QNG
HY guT W1 AT WY gAT 1 20 arda WY
wiv g qifgaraedr aYe &1 dz% g€, frqq
gg farvag foar mr fw qfex gifosr
saig fog & marg @ frag w3 & qgar
gzl X7 &1 T A AW ) gz fanyg
W6 H WO 4 AANETA W) ¥
& g feq qvas @ F1 I3 AT WA

-

“The Congress President, Mr. 8.
Nijalinagappa, told newsmen that the
Board wanied to get the Atlorney-
General's opimon about Mr. Mishra.™

o W & gurare. o agrereay
# oY IETWT QU | T X £ OZIA ¥
wravawar AgY 8 | qemt ¥ oy waw
werfa g1 9T g 9k 9re 0 6 g
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Aty dar wrgd & 1 qfer ifiwr ssir
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faq & gravq ¥ wiw A qifFariied aE
Tg At dFar &1, AfwT g7 Arew F gt
T AT g A ¥ AwAr ¥ 1 vETEl
I faet aret MY qarg 23 & fao T6)
T 1 33 ART FFR W) qrfeanz
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qifrgiizdl ave & frofg & wida gl
FaFe ¥ o+ fear @ o mfae =a
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¥ gz s sgan g fw mert SA-
A & UT AT qFR &, 97 fama w7
foar mqr, fea A &1 fear aan, fFaq
xF fomr qar #ar 7z faqg i@
qifeariza §1F & 20 A" & fAog &
q9z& fagr mar ? o o ag forr aeR
qg= fem mar, &Y e oo avag ® ag
¥ favarg # gt /) famr T 7 oW
AeEeq ¥ gH AW A A WAT-gEAAT N
X ¥ 9T A eqrATRG @ qE AT A gIAT
& oY, 39 F1 98 WA F &&wT AF) o,
¥qifs ag awwd 4 f& &0 qrfeami-
O @ 7 99 owg aw g AL F GEAT
T frar & Afer ww gz 5AY ¥R B
f& arg st & fagg & aet o
e ST A qur wwwrg # ag
e wgat § f& g faum & fea
T |

gauawmag ¢ fw ofemr grfoer
waTe fasy & g # q179 §OHTC QETEf
AT N W A, e ey aifaw
sfeq sifowr s fay s & oF
amfor ¥

O qpeil e : O an-
et ATt
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% WX " |Teg o o feasan-
fasrze amfew &1

it waw fagrdt mad Y : gAHr gOA
WEIAT ) FAT H wee i W
F FTQU 9 ¥ F Iv9 gETAT ¥ I
FT 3777 TZ #X fza1 1 37 qra ¥ §67
HFR qed § g7 Wi ! 9@ e
At a7 a7 7 a9, AW AZW  F AT
FEFER Ty ¥ fag gwmd @+
gag, 9% FET aEI AGN WA )
T FME F1E FT dgar frdt /X AW
F faurs ST, aY #41 07 aFR I9
Fax d Ay zmag & W@ 79 F fAg
AT gAY 7 F4T FETE  AIHIC FT HHAT
m7AT & fraa @ wrarfea § 7 & s
argar £ 5 T qwR wodr qEl &
o aafeh & gravg §  faora @ & fag
vEHl AT F 9”@ FT FEIET FT G
g1 T@ AW I§@ T W AW
F]H OFT FE FRW TG 2
# qgar g g f& ofex gfewr
ggrz fag § graeg @ &7 aFE 0
FATT FTA FT AT A Wifaeq @w g
#q1 wfaeg & 7T & foat A arafes &
#raey § E1q  qTHIT gAY a1g  UEMEl
Faw Rt g o & fow dar g ?
o A8 qrdf & fedy safes & araea §
ggaaa Al fs aggeg it ax arq

&, aY w47 gW AT aLHTC & Afeg warAt
FATT & A F gHA ?

v Fa7 F1 A1 A & 1 v wifa-
gifts wifem, s s,
w1t awafas A, o Afews Arefae,
AT g RAFGE FE AW
adi® aATT & wrere qT g s W
ST iy ifga v fzar ) gréerE A A
® Wi fear §, ¥ wgr maw § e ofen
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-GrFoeT ymre fag fagr g1 & ds #5A

¢ affw ag F1da) & s A ¥

Eaeadfidasy 1wy o€ WE W

friig & fasns sy w3 & fan wrE

:m‘( UEHT FATH ) @ A =g
?

&t A7 gArc @ex  (IFA) A
%1 fum gw = wE 7

ot qze fagt wadat o wAd Y-
T, 9 gz wAY 4 qz Aw fAar @ fs
Tt FATH 7t o At wr vEr A,y A
WTYF ATAA WA ST4AT YFIAT |AZ
£ 7 ™ ga1a v gew Hazm A i
W vz Fa7e #7773 & ATAF FAOT A0AT
wifem | wfrar & sz K8 & wgTe
il FATm Az A e @wy & W7
faii § gz S gamT FT AW E Al
T IAIFEAFI § 1 7T F
NI F1 AY wZAT FIT AT T AT T
wfgsre 78 2 1 a7 mEmdz A oW
T A 7Fa & vzl J3TF 7 32N
W gt Jatw #r oTw A
I R, @ FAT owrEre & g
&t o Srfgw AR sriAr ¥ fw e
w2Idf FAC Y A7 H gATT A gE
QAT Y AFTC FT |

MR. SPEAKER : Before th* hon.
Minister answers, 1 want to say som thing.
Shri Vajpayce also wrote to me about that,
There are four ways of calling the Attorne -
General.  Attorney-General can come if he

wants to. The Government can call him if
they wants some clarification.

SHRI NATH PAI (Rajapur) : We want.
(Interrupiions).

MR. SPEAKER : [ said there are four
ways. [ have mentioned only two Why
do you shut me out 7 The other way is. f
the House wants, they may call him. (/nr=-
rruptions) 1 say, if the House wants, they

may call him. When I say, House, po
shouting should take place. One is, he can
himself come; the second, the Government
can call him; and the third, the House can
call him. There is a fourth way.l am
coming to the fourth possibility. If the
Speaker is in doubt about some legal aspet
he can call. But now the Speaker is not
involved in this 1 am sitting here as Spcaker
now. If the Speaker is involved in any legal
point where he has to give a ruling or some=-
thing where he is in doubt or where he has
to give some sort of judgment naturally this
can be done. But here there is no point on
which I am asked to give any ruling here.

There is a controversy about Atlorney-
General being called by the Congress party
which we are discussing now. i Interruptions)
Hon. Members should hear me now. .,

SHRI PILOO MODY (GODHRA) : We
shall keep quitet if you just phone him up.

MR. SPEAKER : The point that is now
before the House is abount the Congress
Party or the Congress President asking for
the opinion of the Atuornev-General The
other things such as whether Shri D. P.
Mishra will be Chicl Minister or not are not
before the House ut all now. We are not
discussing that gucstion now. The question
is whether the Congress Party can call the
Attorney-General to give his opinion. That
is the point now before the House. There-
fore the question of my calling the Attorney
General does not arise. 1M the House wants,
it can call him at any time it likcs.

SHRI S. M. BENERJEE (Kanpur) :
Then | move that the Attorney-General be
called to this Housc.

SHRI SHEO NARAIN (Basti) : Il the
House wants, and not if the Opposilion
wants,

MR. SPEAKER : Therc is no
now before me. When it
consider it.

wotion
comes we  shall

SHRI CHENGALRAYA NAIDU
{Chiticor) : On a point of order. Anybody
has yot a right 0 consult the Aftorpey-
Geoeral in bis private capacity, There is
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[Shri Chengalraya Naidu)

po bar to the Attorney-General being called
to work for anybody. The Congress Party
bas got a right to consult him,

MR. SPEAKER : There is no point of
order. Now, the Home Minister may
reply.

SHRI Y. B. CHAVAN : 1 really do
oot understand the controversy in this
maiter, becausc when the Governor himself
expressed a desire to consult the Attorney-
General ..

SHRT KNAW AR LAL GUPTA (Delhi
Sadar) : Why not the Advocate-General?..

SHRI Y. B. CHAVAN :1 can under-
stand his dislike of Shri D. P Mishra. It
is his §:ht to do so. But when an intricate
constitutional and legal issue is raised, shall
we not as a House, and shall I not as an
Indian citizen expect that he should
consult a proper legal authority T What is
wrong about it 7 Ths Auorney-General is
certainly entit'ed to give his opinion, and
the Government of India are entitled to get
the opinion of the Attorney-General. It is
wrong to say that the Governor has to
consult only the Advocate-General, and it is
not proper for him to gel the opinion of the
Attorney-G:neral. The question has been
asked why the Government of India decided
to consult the Attorney-General. A situation
was developing in the State, where a consti-
tutional issue was likely to be raised.

AN HON, MEMBER : Mr. Shukla is
there.
SHRI Y. B CHAVAN : The Governer

has, therefore, expressed a desire to consult
th: Arorn:y=General. And this House
also expzcts me o express my opinion at
any time  So, is it not right for me to get
mysell armed with the opinion of the Attor-
n:y-G:neral in this matter 7 What is wrong
about it 7 I think unnecessarily a controves
rsy is being created. [ think hon. Members
will alsu he satisfied that whatever decision
the Gover .or takes or we take in this matter
is bassd on a proper constitutional and legal
appreciation of the position by tne Attorney=

General; it is good to be advised by a com=
petent constitutional authority.

ot wrw fagrdt arwad - werey wA)-
xq, AT waral #1 Iqr@ AG fRmr waT )
famaranzar § f& @@l saw Y
T F3 F GI w4 fEwm omar, few
arita #1 ? &41 o8 99 ¢ fF w0 e afa-
mER A& F FaA F a1z fear mar ?

ot quAATry wegrw : AE, ¥ s
& FAT ITEW, W9 AL 9 WAAT FAT
9¢ ar®¢, afsw w9 g ¥ wW
FT T0E A AT 7oA Arfasw g, o g
Ll

1 discussed this matter with the Law
Minister on the 19th instant. [ do not
remember exactly when the parliamentary
board's meeting took place. I may tell my
hon. friend this: if he wants to believe it he
may believe it, otherwise not. In the parlia-
mentary board I did say that in these matters
Government would like to be guided by the
Attorncy General, and naturally when the
Governor also expressed a desire to consult
the Attorney-General, the Attorney-General
came to be mentioned in the parliament
board; he came to be mentioned only in
this context.

st wzw fagrdt awdadt : ww wG-
7g, 78 AN Fg W EfF i feemm
foar | & feesm s amad st g
waie AT ¢ fear &1 daem § ar Y s
eHl FTE F T g ! fedr
STz HifeT & feeaw & gagq Af )

SHRI Y. B. CHAVAN : I told him that
I discussed it with the Law Minister on the
19th instant.

ot wra fagrdt wrwaat : fsm arlee
&1 SH § 7 HrEw 9% Wi Aview § 7
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MR. SPEAKER : He must have taken
the decision on the 19th perhaps.

SHRI S. KANDAPPAN (Mettur) : Why
4did he not take the House into confidence ?

W wew @l owmad : wwas
Ry, ¥ oF W AW gar 9t fe
Elo dlo fasm & wrwa § oY wiedtzguas
ST Y, T qifeiewa wrefadt &1 agg
RFATYZT HATHT A o7 FEW 4 EHL A
ot Al fas fear g 7 aqr o W=
WIEH! F T&7 HAY AT 9T FEIT ;-

FCgET gE 2 ?

SHRI Y. B. CHAVAN :I do not under-
stand thus. Is he afraid that the Atiorney-
General .. (Imerruptions)

W} AXT FAT TR . AT WE
WTET | WA S ¥ ¥ fF 0w W
LR R

st e v (g0) R AE A
®2r 21

MR. SPEAKER: If it is a point of order,

I can allow him. But if he wanis to puta

question on the calling-attention-notice, then
1 cannot allow anybody else.

st AT AT WA - FeWA 92T,
JT @1gT 15 AET A3 @ IF o g
T Hgarq YA 1€ ar7 &g a1 A9 qavw
¥ AT &, AgUT A A IART  ITAT
g HOA wEA Y H 1 3@ A Ad §
19T FgAT fwaar wyqmAAas § ! waq
of % fag ga &l W gaFI & Touw
t | ag ux gafws =0 ¥ g7 wUE gIHA
witEa g1 uma w5z f§5 oF we
mTH ¥ A W FA TET WA AV AT
NI AN § wA@w
SEET O GAT W AP arar f ..
(saawm)

ot gow w wgww B T g,

T mie wTe c a@ aw  giw
FIE ¥ ST TE A AT AT A WL
g 1. (sawwm)

St ACT AR AT : WEAS WY,
¥or arad farded & fs wemoft Ao
T WSZ FIF BT § IED! WY THAGA
sTHfaT |

MR. SPEAKER : Will hon. Mcmbers
kindly sit down now ? 1 thought the word
*bhrashcachar’ was used for, . (Interruptions)

May 1 request all hon. Members to
resume their seats 7 Shri N. K. P, Salve
wanted my ruling on the point he hbad
raised...

SHRI NARENDRA KUMAR SALYE :
I want your ruling.

MR. SPEAKER : I am giving my rul-
I thought that the word ‘bhrashrachar®
like that.

ing.
meant corruption or something
1 do not know so much of Hindi ...

it foraaToa | Wee § AaEa wOE
g

MR. SPEAKER : 1 do not want Lo learn
Hindi at this stage. [ would like to learn
Hindi from him later on, but not while
sitting in the Chair. I thought that the
word ‘brashtachar’ meant corrupt practices.

SHRI RANDHIR SINGH (Rohtak) :
He bas said ‘brasht’. He said ‘corrupt
person'.

MR. SPEAKER : I think he said ‘corrupt
praclices’.

THE MINISTER OF STATE IN THB
MINISTRY OF FINANCE (SHRI P.C.
SBTHI) : He said corrupt, opot ‘corrupl
practices’,
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SHRI RANDHIR SINGH : He said

*corrupt person’.

MR. SPEAKER :1 thought that he
was referring to the High Court judgement.

SHRI NARENDRA KUMAR SALVE :
The High Court has not said that heis
corrupt. ‘Corrupt practice’ is something
different from ‘corrupt’.

MR. SPEAKER : 1 shall look into that
then. [am not able to make that sublle
distinction now about the language and
what actually it means.

SHRI RANDHIR SINGH: It is pending
in appeal. {Interruptions)

o fowrogm : @7, a7 zrIA AR
ST | ST Og §eAT FA & aY 57 gr i
T ai®wa T @ arEy | owzA fagrd
®Y g9 A9F TEL &9, (smama)

MR. SPEAKER : |
judge what it implies. 1 know a little
Hindi, but T am not such an expert in
Hindi. 1 shall have to see that before his
request for expunction is looked into.
(Interruptions) When 1 am on my legs, I do
not want to hear any further arguments,

am nol able to

I thought that the word ‘brashtachar*
was being used every day for *corrupt pra-
ctices'; his elections has been set aside for
corrupt pructices...

SHRI PILOO MODY : What i~ wrong

with calling him corrupt ?

The word ‘bhrash-
tachar". . . (Interruptions) If hon. Members
do not want to hear me, I do not want to
speak. Unless the House gives me a hear-
ing I am not going to speak. If every
minutc T am going to be interrupted like
this, then [ am not going to speak. The
House should hear me when I am on my
legs. On the question of corrupt practice,
the High Court gives a judgement and then
the elections are set aside.

MR. SPEAKER :
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I remember that the election of Dr. Chenna
Reddy was set aside,and he resigned within
24 hours of the High Court judegment, not
the Supreme  Court's judgement but the
High Court ju'egment. I had also known
cases there after the court judegment nor-
mally the people resigned. That is a different
matter. I am not interested in  whether one
resigns or one does not resign, Here is a
case where a Minister resigned immediately
after the Hieh Court judpement; he was
hoping 1o come back after the Supreme
Court judgement, but still he resigned after
the High Court judegment.

A regards the differcnce between the
words ‘bhrasht’ and ‘bhravhtachar', 1 am not
very clear, and 1 shall slowly try to study
it, and then only try to make up my mind;
I am not able to say it just now. Let the
hon Member pleasc leave it at that. If as
the hon. Member says what it means is
something elsc than what is contained in
the High Court judgement; then | shall see
and the hon. Mcember has a point.

Wl AT GAIT WY IR W
LEAR- S

MR. SPEAKER : Lect him not spoil the
case. 1 have already made the point.

SHR1 PILOO MODY : What is wrong
with that ?

SHRI NATH PAI : Why not call a
spade a spade ?
MR. SPEAKER To say ‘“corrupt

practice’ and to call @ man corrupt
slightly different ..

are

SHRI PILOO MODY : I want to know
what is wrong with it T would like to seek
a clarification from you. I do not kmcw
why we are discussing the matter at all. 1
do not sce what is wrong in calling him
corrupt. So, if you like, you better give
your ruling on that. (Interruptions)

MR. SPEAKER : Let usnoot go into-
those controversies now.
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it ny fowd (7A%) : waw w@-
X, afagm &Y ey 76 (2)& Tga wAl
T & A Fee § T foF S0 g
¥gr mar 2 fe wrgufa fom miwsl & A
¥ wgw, g awet F A § FE qER
Qerl-d< & garg ¥ awar g 1 A
ol ¥x ¥ fedl w1 9 gEd ¥ fadt &1
TETIT PAT-FT T gAY WY gwary A
AHAT-0ZHl FAIT  F1E FAEG AN 2
FFAT |

ag Ira o1 e & e & gf, Afew
T wed g 3-F s ardEr § A
SITAT ATZAT, ITH A1 § ZET-F9LT 37
& qTAT WIH FE, g A7 gwA 2, AfFA
wd sfea #ar 3 W sgfaa 31 g-amd
wATT W1 WA 2 | soAd WERW, A%
NT9F UF w5 qfEY T AvEg H
Tt @ AR A9 gHAT guAr AT A I
g 5 mod wara & dwF Faw gTa
AqAT eEiIgT fomr 91 W &7 g oF
ax wY forar qr | o w7 41 5 wTeE
77 ¥ 9 g2g 41, 41 AL g, WO
qAT  TEAYRr aigw qgy faar ) ozEd
SATAT I T w7 AIAA W@, I
Y geAT 931, TAAT €t AE), @ =T WH-
MFIXH Fragaeg 7a7 & oY
@t fF savar grEwE F oAk @it #
FrAreAT F1 2, o ggadar O gL S
AWM T ara w1 gwga fron, wiwa
afFn w2t & o g% art 7 Zeww g,
YAIOT ATZT F1  TEETEN AT 9T | g
arawfaw garw &, sA7  qrf F G
T e w & Frgw g e wa9 afen
R AN maa R gy fear g fe
TS FT gz 94 ) weae ageq, ¥
A7 7ET ga AN & awy @ @ ¥ g
¢ f& g wErffomey St Ta AX
W wawTfw wofedy & oo & o &
T wiwr fog W sl g sifed

N AR frgd It d gEFE X W@ @
fs 0% o g w1 g fear §—
TR FT qa9T AT WT ARG KAl E
Tg wee §-Fxcez frzdw A Qo an
Hsgrmar gk W & from @
faars wot a5 gitw 1 & #rf afiw
Y 78 8, wdtw qrae A A A R,
i F1E 7 F1E -3 A 4@ faan §-
gafadr gfim fama za aw gresR
&1 FITHIT ¥ zA8) zwrwa & ¢ fm
60 fav & us fawr ag foma qar & =
aFd § arfs 3t azomr am T,
FifF gard agi At W agh &t fomw
gar A a1 fraw & f% 60 faq aw  afy
F1E 93 A A1 IHFT AIEGAT AW

2 A §

SHR1 NARENDRA KUMAR SALVE :
A correction-he can go any day.

MR. SPEAKER : That is accepted.

SHRI S. M. BANERIJEE : He is shames=
less.

sit 7y ford : gwwraY 60 fam areft
FAET@EIAN L1 60 faqr aw wx
Fré gzeq AT FIfIT @ A1 IAFT FEE@ar
e @Y A0AT 2 1 A A w7 fgwar
Faxa g, A AT aFy § W T AN
rawa & WY EEA B agr geA
1T g M3 Fraryd-§ &Y ag A a=ar
g o ot azeq A 7Y § IEN gew AoA
#§ aTar a1 g §-164 (4) & w=Av-
fg-afeT ¥ waew § WX tAY |y
Ay Ty & fad )-wre fear mn
3, afex o feernrfaarg st fear §—
et grra # oF o= oferdl TeA &
farwmggaft oo qr i ow aa A
oo w1 fe st sftegd, Y
wh Wix TN T,
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SHRI NATH PAI : Do not group all
of them together. Leave the Speaker out,

MR, SPEAKER : I will have to be left
out once for all.

ot wy famd : god AETeE oF g=d
oftarEy ) waf w7 @1 g @A Wi
woaegdY .Y i wfgr-i @ quw
fregr g fs wo o w=Er  qforey
et L.

o ww fagrdt wadat : e fior
o gt e R § 7

st oy fomd : seife & #g W
fe 4o gg @ Sgu w47, EH A
®Y wreare & ff fadt A gew W oo
oF @i #1E § g quaar faehe
grfaa 7Y fsar amar, s €o dYe fax
) gEg ®A AT Y AT g WET A
7} | TEY GIU AAAT @A g1 AP0 |

SHRI Y. B. CHAVAN : I am supposed

to give clarification, not assurancc, al  this
stage.

MR. SPEAKER : The call attention is
about sceking the opinion of the Attorney-
General. Now he is asking whether Shri
D. P. Mishra will be allowed or not. That
is a separate quesicon.

oft wy fore® ; ag vlH A wmar g,
OEq WEEg, afsa qur weq g
¥ 9T W1 AATRSIA Q@ aa g, ;A
g 98 I99 gHlEI R v w7 VAW
@ 2T Aifgd, At =i &1 wrf AT
Y g War )

MR. SPEAKER : Even if he wants to,
he has to consult the Attorney-General
and take lcgal opinion and then only can
answer this question.

st wy foerdy : &% Wi w1, -
@ T FAw T &g awefas
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gedt &1 g ¢ | & wrgh oA F aff
a1 @1 §, afaum § 7 a1 w@r §ww
TAAT ¥EA &) wrearew & Afay fw o
¥ &1 1@ gu faw o A1 gew wedr
g T

st gzm fagrd =wadal : g Ay
e fr w¥fac &1 sorer fear s
ar Ay !

st 7o fag : ma @ fafmex
g qargs g 7

MR. SPEAKER : Shri Shiva Chundra
Jha.

st frawr Wi (WyEA) cwad
A2,

&t wy fawd : wegy wORE, W9 9g
fromg 7dY 2 @@ & TEA My EcArERT
AT & fod gew g1 9w 1 & mraafas
fga ¥ gowr sae AEY TAT-vAT Ag w3
a5 § | W17 $g qfwaréy ay Waz

sit e fagrd eoddy : 70 wEr A
S g9 faar 2, A SR FOETT R
fF 32 vag wiaTfA® gy Hark # 7
MV 1M AIFATT@AFT
g 5 sdwmfas ag 1 & @19 arg w1 Afaw
qgq WY & av Er 7

ot wy famd : waw w7 g, w
wv &1 ®7§ Ay Iax arwr wifgy, @z

feaga fran & agm ], x| I &
VAR ¥ T 1 99 gmt el #r
T A F, wemd 7dEw !

WETR WAYTW ;YW Ay w3, W )

ot wy faad ; fag Y g% w71 ormr
&1 93 | & qaral afl el WERa
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Rawar f fs mafwg swrga m§
T AT el AT Tar A W @ §

MR. SPEAKER : After all it is not that
I prevent the Home Minister from answer-
ing. If he can answer it. that is a different
matter. If he has consulted and if he is ready
with the answer 1 am not pr-venung. I
cannot aiso at the same time force him to
say at this stage.

ot wy fand : qg taT wE f& @w
®T AT H FIATEY

&} gew fagrd wrda) : ag g A
g s Afm qg 7 ®Y sqra § Tar JmgwT |

SHRI RANGA (Srikakulam) : I do not
know what he has said. 17 what he has
said is within the Rules, then you will ask
the Home Minister to answer.

st s v : weny A, wy fawd
grex 7 1 wfam w1 warg  gamn g,
wmha i agsifa s A E aed
AT 1 FZ AT FE | TZ WY A wg
@ & w7 $g Y I famagd

SHRI SHEO NARAIN : The Home
Minister has no right to say thing about the
election of a leader of a party in the Vidhan
Sabhc. I Shri Madhu Linaye wents, he
must go o the Cengress President and put
this question to him.

MR. SPEAKER : The Home Miniiter
said that he is consulting the Altorneys
General about Shri Mishra’s ccasc.

SHRI P. VENKATASUBBAIAH (Nandyal):

On a point of order, Sr. A3 ycu bhave
correctly said, it is whether the Congress
Party has consulted the Attorney-General.
Hon. Shri Madhu Limaye has raised ano-
ther point which is not at all rel:vant to
the calline atention that is before the
House. So Sir, you have correcily given
your ruling that is irrelevant and Home
Minister need not answer.

MR. SPEAKER : I did not say that he
need not answer. (Interruptions)

st uy fand : ag @Az wyt § ?
WIR A e ol &l ey
g

SHRI P. VENKATASUBBAIAH :I
want your ruling whether 1his is very much
relevant to the supplementary that has been
asked by Shri Madhu Limaye. lIsit =t all
relevant to the point under discussion ?

SHRI S. M. BANERJEE : On the same
thing I have got a point of order. The
calling attertion is to call the attention of
the Minister of Home Affairs to the reported
decision of the Congress Party to consult
the Attorney-General (that is one) about
the Icgal implications of the orders passed
by Madhya Pradesh High Court in re-pect
of Shri D. P. Mishra. So, the main charge
is that the Congress Party wanted to con:u't
the Attorncy-General which they say it
cannot do as a political party because the
Central Government can take it up and
soon The question put by my hon. Nicnd
Shri Madu Limye arising out of the m in
answer and the question put by Shri Vaje
payce are this : the Minister can refuse to
answer the question on three grounds : if
it is on public interest, or, il he docs not
want to say anything or he wants notice
and so on. He could have asked for notice
becausc this is a gencral question which
has been asked, but the supplimcniary
questions are very pertinent and very rele-
vant, and you, as the custodian of prria-
mentary demociacy, have to help the ques-
tioners. (Interruptions). | would requd:t you
to consider this : let the Minister ask for
notice or anything like that, and then we
can develop a discussion on that. ([nt rru-
ptions)

SHRI NARENDRA KUMAR SALVE
(Betul) rose~

MR. SPEAKER : Order, order. Let meo
first reply to the first point of order. Shri
Venkatasubbaiah asked how that que:tion
put by Shri Limye could arise: he
said itis pot relevant. The point is
this. The main question was that
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[Mr. Speaker]

it was the Congress party which was cons-
ulting the Attorney-General. This is the
point which ‘we are concerned ~with. Now,
the Minister's reply was thit itis not the
Congress party but it is the Government
that is consulting the Attorney-General.
(luterruptions). Pleass do not disturb. After
all. [ do not remember all that has been
said an1 [ am not so intelligent. The point
is, th: H>ne Minister said that they are
consulting th:  Attorney-General about the
legal i nolications about Shri Mishra's case,
the high court judgem:nt and all that.

SHRI ATAL BIHARI VAJPAYEE :
What about the moral aspect, implication ?

MR, SPEAKER : That is exactly what
1 am c)ming to. Apart lrom the legal impli-
cations, what aboul the moral implications
of it 7 He may or may not say about it, or
he mav say, I want time™ and all that.
But the moral implication is also connected

with th: legal implication. (fafertuptions)
Order. order. No ‘running commentary
please. 5o [ cannot compel them; 1 can

not say it is irrelevant; it is implied, namely,
e moral implication. Th: hon. Mem=
bzr has mentioned moral implication. The
Minister may not say about ths moral imp-
lications: or he may say he cannot answer,
but that is a different matter.

SHRI Y. B. CHAVAN : As you have
very rightly said, moral implications are
#1so connected with the legal implication.
But when we are trying to find out what the
tegal i nplications are, without knowing the
kegal implications, how can I explain the
moral implication ?

MR. SPEAKER : Shri Shiva
Jha.

Chandra

oY Ay faad : =6 A rear faeyg
um?,ni#nﬁiqm 7, Iﬁiaf:nrerr
g

MR. SPEAKER : Order, order. I have
talled Sh.i Shiva Chandra Jha.

SHRI PILOO MODY : I bave nmever

- Onder Re, Shri D, P. Mishra (C. A) - B

heard of moral implications umm; out of
legal implications !

SHRI RANDHIR SINGH : Moral tmp-
lications follow legal implications.

sit forx =3 1 wrorer 7T, WA
farger goe a1 fis A oeAdaw &
g @Y AT, AR et &, At
®Y AHT KT q27 glewa o wraw g
uq & 741 waew ¥ @y Swr @ e
@Y A 99 WX & nF T FgAT A0
g1 1946-47 & midY ot 27 &Y v
Ffagoear F sz 2 aY fagr =
&A1 ar T % g 39% Ay wrg o¥
37 797 fagre F gar F4Y o Qg A
3% gfeas ag7 +1 a9 7% @wA
or€ ¥} o i) St 3T 7 a7 fram sy
Fazwfrer Qaca fs ot arg M
geT wAY F 9z 9T A w@ar Trfgm 1 Ay
aidY Y &Y F; enEw ¢ Fr O wiea
W AFRF TR AL wAT Wy
Fraw fasrs s Y safaar g afx
fedt & faaTs wozre &Y fowrad &Y
ar f5T 3@ aafes 71 oo a= =Y @
Ff3T, A AT EATEW ) | WdY S
%t g7 |rfgw oz Y f oA F a7
wid @ # feareq &1 v Tfye @ik A%
Ier e b e T arfge o At
iy ot Y I AAN EEW & faodry
AFT a7 *AG F17 FX G & faawr
FTEIW W O A7 20 F faw @y
T oW wxw Y gwE 7 N fe e
fox & grfew fasrs Gaon fear @
o qg a1 wul 96t w9 X § AR agt
ox ¥vA wA) w1 b gon @ anfe
AN Wz T TATF I A AW, WY
s A R i R § @ nfe
X % W A Afrw v Q@ §aowmw
ot § % @A e &Y ey wow
ardt ¥ aff wh § afew wwerT F AW
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& o7 1@ wIw ¥ o Ao Weww
A% &1 N ) few oz @ § A
O § & ggar wrgar § fs w1 wmd
fa gy sfag ¢ fir sw aw st ¥o do
A qu any 03 ¥ sydw ®w AR Y
WA, w19 vl Javw ¥ qwg @ AR
W & w7 gord fawy @@l
feafy o\ fawrd ? agr omwr ag wg
v & wgre gm ?

SHRI Y. B. CHAVAN : 1 do not think
we have done anything contrary to the

Constitution. The other aspect of it, 1
have alrecady answered.
ot swrER e (7rge)

tfarn § g7 aw-aggel @) fewe A
& &7 favag fsar mar ar s ot qwie
§ fo: 1T & 3g Wider qa 9T 9w 37
AW & WLER & 97 12 & fa=ra-
17 & &1 IAF! WY fewe 7 24 w7 AvAT
Sig @ 7 foar ar | g 2w H Y wr AT
4ot o) fF sidg @12t o ImF @R
aar uaAfy ¥ eoeq wrEw gafeqd ®T
R® § 1 9wy mg 93w § o7 DAY wafoay
Tw-agge) ¥ 93w W) sneraif W
aut = # yafe ®) ey @A
TaT anar ¢ fF wed @ g wigwl ¥
g ag) A g v @ E fream gy
wEH qg o7 wrewl #Y sofeqw  faar
qr |

famar g T ag wer ¢ fw
Al T Al I ¥F ¥ 9zF; Wy
wiw & oyalhe oA, s faaw & Fat
& T AERT ¥ v Avwew §oqer
qr * 3q7 =Y faay €Y UG A PRAH |
W fsafe griwe & ww §7
wfor ¥ g wor w1 fraw fYeT
a i I § qeAT %1, 59 AT F gt
awawin g ? = ferdr oY 7w WY

ag % A wnga § it ar faaw Y
gie Fak aw Qarff wwmw N
& g ? m

A am N & fadw wo & ammi
wrRar § ag 73 fE a1 6Y 67 & LAy &
arz & § st & wfeazor 4 water q3qr
AT Y § fwy I & W0 uF gReay,
olega g woft & 1 e &ALt W
qfefesfial &} warg & @i gu agn wm-,
#rg gg waY 5w g &1 ¥ frema &
ar 1z & fe o) usdf.s 2@l ar e
woAfis @ N faawr 5 sEana
saral # farara g, vk av femwy
Afag & faw £g o7 95T T QORI
iqaifea #% arfs sf.fia e g ol faem
aamel § W were ¥ wfeariat gufeaw
TRy ?

1

SHRI Y. B. CHAVAN : The hon. mem«
ber hus expressed his  opinion  sbout the
general atutude of pol'ucal parties. 1 do
not think | need go into that aspect of ip
here. But as far as the alicgation that we
knew about the view of the Advouate-
General of Madhya Pradesh and  thereloie
we decided like that 1s not true. | have no
mformation whether the Goveirnor ¢ nsu-
lied the Advocae Gentral or not We have
po infurmation about his view. | am « lerd
ing Tur the informetion of the House 1hat
he consulied the legul depariment of 1he
Government and they advised him that the
disqualitication 13 not autonatic Even ther
he decided that it 16 much betier that  hed
shou'd arm hinsc Il with the highest opiniog
he could get in  the couniry. !

SHRI NATH PAl : When Shri Chavan
took us by suiprise by blundcring o the
statement that tilt the lcgal implications are
clear h: cannot talk of moral implications,
it was a casc of being the devil’s advocnte.
You would never have nade such a stetes
ment How prima focie absuid it is! Deep with
in vou something was telling yru that you
are soday upholding & weak case, For legal
impticanoas, he will be: consulting the Anod
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pey General. May I know when he will be
consulting for moral implications 7 Who
s the Shankaracharya whom he will be
turning to 7

SHRI SHEO NARAIN : Mr. Nath Pai.

SHRI NATH PAI : I am prepared to
give my humble opinion right now here.

Sir, in the first place, there was no
peed 10 consult the Attorney-General of
India. There are two issues to be borne in
mind. There has been a dangerous tende-
ncy on the part of the present Government.
We have sezn that what is meant for the
country is oflten abused by turning it into
an instrument of a particular party.

Once thare was a serious allegation
regarding a panicular Minister in the then
Government brought forward by my hon.
friend. Shri Hem Barua. Instead of referring
the matter prompily to the authorities what
the thzn Prime Minister did was to ask the
private opinion of a Judge of the Supreme
Court, and then the retired Attorney-Gene-
ral of India said that the Supreme Court
had been humbled and, what is  worse,
a Ju lge of th: Supreme Court accepted to
give an opinion at the behest of the Prime
Minister of India.

Once agein it is happening. Here is an
individual in diffizulty and the mighty
Governn=nt of India thinks nothing wrong
in calling the services of the Attorney-
General to help him. What was it that you
needed advice abrut 7 Is not the issue very
simple, very clear 7 [ do not want to cite
article ¥8 and provision of article 76. It is
quite clear and vou have tried to sum it up.
1 waat to ask Shri Chavin, what wasin
doubt, what was not clear, what need:d to
be enunciated, what needed to be explained
and what nzsded to be expounied ? Here is
a citizen of Infia Som: psople called him
mamawli mnagrit, He is today declared unse-
ated by the highest judiciary of the State.
What do we do in a crisis 7 Many hon.
Mambers, coming up to Shastriji. have cited
the practice which they are pretendiog to
follow. Five leaders of Bihar Congress were
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not given seats. B:xcauss of what were they
not given seats 7 No legal implications were
involved, but morallv they were found to
be unworthy and therefore you denied them
the ticket (Interruptions).

Why are you having different standards?
You had one standard for Mr Chenna
Reddy and you are having another standard
for the mighty D. P. Misca. H:is a very
strong pow:rful element. He has a big say
in making Prime Minister in [ndia. So the
standard thit is applied in Bihar or in the
Haryana or in the case of Ch:nna Reddy
can be thrown to the wini. The very act of
consulting. the very act of calling in the
Attorney~General of India is a gross disre-
spect of the Constitution of India.

Th: H 'me Minister said that the Cong-
ress Party dil no' consult; it is the Govern-
ment of India. Thank you for this kind
mercy. We are yet spared this humiliation
that th: Conwress did nit summon the
Attornev-General to ths AICC and ask him

ot gl ar§ W@ geErd W@

We are grateful for this kinl mercy,
that things have not come to that stage. But
the issuc was very clear. It is not clear that
the man has bzen unszated and the ground
given by the Judge is “*guilty of corrupt
practices.”

AN, HON. MEMBER : No.
SHRI NATH PALI : This is the finding.

ot Fegfe Fowr (aifrgrdY) @ ey
qf & @ fagre ¥ @ faav ot &
e a1 TR ®T L § 1 A IART
e fewz ol aff wan fean ?

ot ww @i A sgrardr e & frgw
¥yl & frs ST g

SHRI NATH PAI : In that case, on
three grounis | want to seek clarification.
First of all, will the office of th> Atioiney-
Ganeral bo available to me il [ waat to
coasult hin 7 Supposing tomorrow [ am
unseatad, will Shri Chavan pro:laim that ia
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order to find the legal implications of Shri
Nath Pai being unseated he is asking the
advice of the Attorney-General T When 1
asked the then Prime Minister, Pandit
Nechiu, when he referred the case toa
Judge of the Supreme Court for private
opinion, whether that service of the Supreme
Court Judge was available to me, he laughed
at me by saying : **l do not know what the
Judge of the Supreme Court will do if Shri
Math Pai writes, but 1 wrote and he acce-
pted.” Shri Setalvad wrote one of the finest
thesis on this, that this was humiliation of
Supreme Court, insult of the Supreme
Cuurt and gross impropriety. In the first
place, are the services of the Attorney-
General of India avaiable to citizens in the
cases they claim to be in doubt 7 How does
the Government of India concern itself with
the ambitions or the diffizulties of an indivi-
dual. Shri D. P. Mishra is nothing moie
than an individual. You have told us that
he has been elected a leader. First you do
one wrong morally and then to uphold that
moral wrong of electing a man declared
corrupt you commit a political impropriety.
Shri Chavan is nodding his head in anger.

SHRI Y. B. CHAVAN : I am not
angry.

SHRI NATH PAl :1am wvery happy
it was only a disapproval; okay. Thirdly,
should we not create precedents that peoole
uvnseated by the courts will not be allowed
to be heads of governments 7 Or arc we
encouraging this kind of unholy tendency,
whatever the courts say, so long as political
purposes are furthered to hell with the
courts, we shall go ahead ? Finally, in
regard to defections Shri Chavan had stated:
Jet us try to create healthy precedents, I
‘want to know whether what has happened
is a healthy precedent. 1 want ieplies to
these four specific questions.

SHRI Y. B. CHAVAN : 1 do not know
as a matter of fact, how many questions he
asked. First of all, he asked me: whom are
you going to consult on moial values,
Sankaracharya ? [ never consult Shankara-
<harya in thesc matters. My main dificulty
has arisen because on this particular issue
they bave convemently convinced themselves
tha there is no logal issue involved. Well,

certaintly, they are entiled to hold that view.
But it is very correct that when an issue is
raised, when legally there are two views on
a particular matter. . .

SHRI NATH PAI : What is the issue ?

SHRI Y. B. CHAVAN : 1 did mention
that the Madhya Pradesh Legal Ministry
did give the view that the disqualification is
not automatic. Under these circumstances
it is very right for th: Governor to ask for
some legal advice, which is available.

stdeng. ¥ Wh Fa F
T

SHRI NATH PAI : Why was it not
done in the case of Dr. Chenna Reddi 7

SHRI Y. B. CHAVAN : Because, Dr.,
Chenna Reddi himself decided to resign.
So, there was no question of our taking
any view in this matter. If at that time you
had asked me to take the view of the Atto-
rney=-General, possibly I would have done
that alio. 1 really do not understand one
thing. Why are they afraid of consulting
the best legal consultant in the country ?
If it is possible and if we have got the
advice, what is wrong with it T Are they
afraid of the opinion of the Attorney-
General 7

ot gvw wr wgwm (I9AT) | gATE
R § g & 7

SHRI Y. B. CHAVAN : I am afraid
they are trying to put the cart before the
horse. The advice of the Attorney-General
on the legal implications has to be consi-
dered before a decision is taken.

SHRI NATH PAI : What about my
second question 7 1 raised four specifie
questions. He has touched only the first,
that according to him there is an issue and
80 he has taken the legal opinion. 1 would
say that it was a tragedy that he consulted
the Law Ministry, be took Shri Govinda
Menon into confidence and sought his opinion
He may hoid a differcnt view sod he is
entitled to hold that view.
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SHRI Y. B; CHAVAN : I did hot 'say
the Law Ministry of the Government of
India ; I said the Law Mmutry of Madhya
Pradesh.

. SHRI'NATH PAI ; What did - you do
on the 19th ?

__SHRI'Y. B.CHAVAN : On the 19th 1
discussed the matter with- the Law Minister.

SHRI NATH PAL : Since he said- in
Parliament the other day that a public docu-
menl before the Supreme Court cannot be
placed on the Table of the House since then
1 am worried about ‘him. Now, coming back
to my question, what about an answer o
them. He can say *‘No”. Can he give an
assurance to all future cpniestants that in
case they lose the election or a case and
they want the services of the Attorney-
General, will it be made available to them ?
‘Are'we not going to make an evil out of all
this 7 Should we not show some semblande
of political decency ?

~_ SHRI Y. B. CHAVAN : The rules about
consulting the Attorney-General are obvious
Any State Gevernment or a layman can
consult him provided it is not against the
intvrists of the Central Government,
Further, the Attorney-Gencral is cntitled 1o
give his private opinion also : nobody can
come in the way. If the Government of
India feel that itis a question which is
likely to be raised in this House, or is likely
to come .up in the course of administration,
it is certainly entitled to séek that opinion.

SHRI NATH PAIl : How is
Mishra or his election .., ..

D. P.

MR. .SPEAKER :
going to the next item

This is over. T am
ves s e (Iniérruptions)

usohu

QUE.S‘I’ION OF THE I’R IVILEGE AGAI-
. NST ERITOR OF *“ORGANISER"

. MR.,SPEAKER : On the 18th March,
1969, Shri. P. ‘Veokatasubbaich had sought

M0 paisa & question of privilege regarding

esninin comments published in . the “Orga-

miser” dated the 154 March 1969. .1, ad

Fooah i
then said that I would ask the Editor (o-
state what he had to say in the matter,’

I have mow received a letter dated :M
2ist March, 1969 from the Editor of the
“Organiser” in which he¢: has . stated umr-
@lia as follows :

“I must say | am wverv sorry that
that  helf-scntence crept into  the:
picce. i

We are sorr, for that comment-mors
so because we know Shri Verkata-
subbaiah 1o be a distinguished leader,
an accomplished Parhamentarian and,
above all, a Hindu proud of hig
Hinduism.™

In view of this, 1 think the matter may

be dropped. 1 take it that the Houss
agrees, f
11.5 hrs.

BUSINESS OF THE HOUSE

MR. SPEAKER : Bcfore we take up
the other business, 1 wou!d Lke t say that
today we are siting because the BAC  de-
cided that the Budget Demands courd not
be postponed. We will have to take up o
the Demands on Wednesday : so, we had
only two days-Monday and Tueday-and thure
were the Ordinances, which we had to pass,
In addition to the Ordinance, the Assam Re-
organisation Bill is also there. 1t is supposcd
to be very inportant  Members camc and
said that it must be finished now so that
the Rajya Sibha could take it into consi-
deration before they adjourned.  So. wé
decided in the BAC that these Ordinances,
three and four of them arc there like the
wakfs Ordinance and the special powers to
the military, could be finished very quickly
becaus: all the Members thought that - they
were nol very controversial and on mon-day
afiernoon we could take up the Assam Re—
organisition Bill, devote ths whole of Tues
day to it and finish it en that day so thit on
Wednesday we could take uo the discussiof
on the Demands | hope, hon. frionds Wil
help me in foishing thess things. ]



