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MR. SPEAKER : The question is :
“That the Bill be passed™.

The motion was adopted.

17.11 hrs.

STATUTORY RESOLUTION ITAL PUB-
LIC WAKFS (EXTENSION OF LIMIT-
ATION) AMENDMENT ORDINANCE
AND
.. PUBLIC WAKFS (EXTENSION OF
. JLMITATION) AMENDMENT BILL

SHRI SHRI CHAND GOYAL (Chandi-
warh) : Sir, 1 beg to move :

*“This House disapproves ol the Public

‘Wak[s (Extension of Limitation) Am-

en lnzat Ordinanze, 1953 (Ocdinance

No. 13 of 1933) pronulgated by the
{ <p President on the 3ist Dscember,
& g !963."

-3t
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I would oppose this ordinance with all
the vehemence at my command, because I
am not only against the tendency of issuing
an ordinance which is introducing totali-
tarian trends in our democratic functioning
but 1 am also against the principle which
this Bill or ordinance incorporates. Since -
the Bill is coming through the Law Mini-
stry, I would have expected the Law Mini=
stry and Government of India to be vigilant
and careful, and the Government ought to
have anpticipated that limitation was to exp-
ire in certain cases it was incumbent on
the Government to bring in legislation in
the last session. But the lethargic way in
which the Government and especially the
Law Ministry functions, is a sid commszn-
tary on the working of our democratic sys-
tem.

I was submitting that now efforts are
being made through this legislation to ext-
end the period of limitation for bringing
suits for properties, the possessions of
which were taken between 14th August 1947
and Tth,May 1954, But the period of limita-
tion for bringing suits is bz=ing cxtended for
the third time. The casy way which the
Government resorts 1o is, first to bring legi-
slation through ordinance and then to exp=
ect Parliament just to rubber-stamp them-
this is not at all a healthy practicz.

MR. SPEAKER : The same argument is
made.

SHRI SHRI CHAND GOYAL: Iam
not rcpeating anything. Sir. This method
will set up a bad precedent for the States.
You must be remembering that in  the last
Government of the United Front, when Mr.
Jyoti Basu wanted to bring a financial Bill.
But he could not bring it within eight men-
ths, but when the legislature was not in
gessio, then it was done by means of an
ordinance. The States also get encouraged
by this unhealthy trend which is bcing set
up by the Central Governmant. I am con-
strained to say that if this tendency is not
restrained, if this is not resisted, then we
will be comp:lled to move for scrapping
article 123 which allows thas execulive to
issuc ordinances.
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Coming to the Bill, [ would only take a
few minutes. The ordinary period for filing
suits for recovering possession against adve-
rse possession is 12 years. Now, what was
done ? By one Bill which was brought in
1959, known as th: Public Wakfs (Extension
of Limitation) Bill, 1259, ths period of 12
years was converted into 20 years, and pro-
vision for that was made. The reason
was that since the Wakfs Board was consti-
tuted in the year 1954, they wanted similar
Boards to be constituted in the States and
a survey of the properties was also to be
undertaken. But was not the period of 12
years enough 7 And even this period, of
20 years was against the law of limitation
which is the main law for bringing suits for
all typzs of categories,that is the period which
was provided in theyear 1872, This period of
12 years was converted by an Act of Parlia-
ment in the year 1939, to 2) years.

Suits could be brought upto 15th Aug-
ust 1957, Again, another Bill was brought
which extended the period by a period of
two years, thatis upto the end of 31st

:cember, 1958,  This was the second ins-
talment. Now, this ordinance is the third
instalment. by means of which this period
is again being e¢xtended by another two
years. We do not know whether this is
the last instalment.

This extension creates hardship for
certain innncent people. [ have received a
printed letter from the residents of Nehru-
nagar, Chromepct, Madras. which says that
a cerlain estate known as the Village Hasna-
puram, Pan:havat No. 169, Nehrunngar,
Chromepet, belonging to a Darga at Palla-
varam nearby, was taken over by the Mad-
rai State in 1931, Because of the growing
colony. the residents ha'e purchased pieces
of land and constructed their own houses
with Government Joan. Now suits have
been filed by the Wakl Board for the reco-
very of the land. The houses will have to
be demolished and th: Goveroment loans
will have to be paid from their own pocket.
Therefore, while creating some facilities for
some people, we should see that no harde
ship is caused to innozent people who have
ourchased lands bo1afile. That is why I
oppose this ordinance.
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MR. SPEAEKR : Resolution moved :

“This House disapproves of the Public
Wakfs ( Extension of Limitation )
Amendment Ordinance, 1958 (Ordis
nance No. 13 of 1968) promulgated
by the President on the 3lst D:ice-
mber, 1958."

THE DEPUTY MINISTER IN THE
MINISTRY OF LAW AND IN THB
DEPARTMENT OF SOCIAL WELFARB
(SHRI M, YUNUS SALEEM) :1 begto
move o

*“That the Bill further to amend tho
Public Wakfs (Extension of Limita-
tion) Act, 1959, as passed by Rajya
Sabha, be taken into consideration.”

Sir, this Bill was passed by the Rajya
Sabha on 3rd March, 1969, The circu=
mstances which necessitated this Bill are
quite simple. 1ln 1954, the Wakls Act was
enforced. Under scction 4 of the Act, it
was the duty of the States to
appoint Commissioners to complete the sur-
vey of all the wakf properties in their res-
pective States.  After the survey was com-
pleted by the Commissioner, a rcporl was
to be submitted to the State Government
for scrutiny. Afer the scrutiny of the
report it was to be pass:d on to the Stato
Wakf Boards for publication in the offizial
gazettc. Afier such publication, one would
be able to know which properly belonging
to a particular wakfl is either in the legal
possession of the mutavalli or the trustee or
the manager as the case may be or is being
hzld by some trespasser or illegal occupant,
Unforiunately, even though this Act was
enforced in 1954, in many States wakl boa-
rds could not be constituted till 196} Gra-
dually they were constituted in the different
States.

In spite of the constitution of the Wakf
Board there was certain delays in  appoint-
ing the Commissioner for starting the sur=
vey work of the wakl properties. The pre-
seot position is ihat in more than nine
States this survey work Bas not yct been
completed with the result that where this
survey work has not been completed, report
oot submitted to the Sute and the report
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of the Commissioner not published in the
official gazette it is very difficult to discover
the pature of the position of the Property.

This difficulty was tried to be solved
and every possible attempt was made to get
the survey completed as early as possible.
Because it is not the Wakl Board which
has got any authority over the Wakf
Commissioner but the States, therefore, the
Wak[ Boards were helpless and the suits
were to be instituted by the Wakf Boards,
Mutavallis or ‘Trustees. In this situation
there was no alternative but to get the limi-
tation prescribed for institution of suits
against the illegal occupants extended.
Originally this limitation was extended
which expired some time in the month of
August 1967, When it was discovered that
it was not on account of any mistake of the
Wak{ Boards or any mistake of the trustees
or mutavallis who were entitled to manage
the properties but on account of certain
difficulties on the part of the State Govern-
ments it was not possible to conclude the
survey it was thought proper that some
extension may be given, and this short ext-
ension was given on this understanding
that a comprehensive Bill would be introd-
uced and when that Bill would be introdu-
cod the question of limitation would also
be considered.

* As you know, Sir, this subjectisa
concurrent  subject. The Charitable
Trust Bill has been prepared and has been
circulated to the States for their opinion.
In that Bill clause 53 finds a place where
on limitation has been prescribed for insti-
tution of such suits, where in the trust pro-
perties  belonging to any community, any
«<lass or any person if they are found in the
illegal possession of a person there will be

no limitation prescribed,

Unfortunately, we have not been able
to receive the opinions of all the States so
far. Certain States, where they realised
that it was not possible to complete the work
of survey, submit the reports and get the
teports published in the official gizette,
they came forwatd to the Central Govern-
ment and made a requast that further exte-
u.dnn is neoessary becauss in their respec-
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tive States it was not possible to conclude
the survey. The State of Madras went as
far as saying that if the Central Govern-
ment was reluctant in extending the limita-
tion period the Madras State Government
would be constrained 1o issue an Ordinance
extending the period to the extent of those
properties situated in that State. Similar re-
quests were received fiom many other States
like Andhra, Mysore, Madhya Pradesh and
several others.

We started receiving these letters, tele-
grams and representations sometime in the

middle of December, 1968. At that time
both Houses were not in session. There-
fore, there was no alternative but 1o take

recourse 10 the issue of Ordinance in the
interest of these states. Because, there are
charitable properties meant for the benefit
of the poor people. In certain cases, they
are mmosques. in certain cases idgahs. tombs
or graveyards. I do not think any civilized
Government would like that places of wor-
ship or holy places may be permitled 1o be
continued in possession of unscrupulous
trespassers, Therefore, to meet the difficu-
Ities. it was thought necessary to issue an
Ordinance and it was promulgated.

Itis not as if we wanted to avoid the
introduction of the Bill in Parliament and,
therefore, we deleberately issued an Ordi-
nance. In those compelling circumstances
there was no alternative except to issue an
Ordinance. So, this Ordinance was issued
and further extension of two years has been
granted.

From the reports which we have recel-
ved from different States our estimate is
that in several States the survey work will
be completed by the end of this year and in
one or two States, e. g. Orissa and Madhya
Pradesh, they say that the survey will be
completed and the reports of survey publi-

shed in the Official Gazette by the mi
of 1970, g midde

Thercfore, there is very limited marghs
for them to institute suits. By that time wo-
expect that the comments om the Public
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Trust Bill which has been circulated to diff-
crent States will be received and we may be
able to introduce a comprensive Bill before
this House, Under these circumstances,
Wwe have extended the period only for two
Years.

After this submission I hope that hon.
Members who felt that the Ordinance sho-
uld not have been issued or unnecessarily
the time is being extended from time to
tims, would feel satisfied and they would
support this Bill,

MR. SPEAKER : Motion moved :

“That the Bill further to amend the
Public Wakfs (Extension of Limita-
tion) Act, 1959, as passcd by Rajya
Sabha, be taken into consideration™

SHRI J. MOHAMED IMAM (Chitra-
durga) : Mr. Speaker, Sir, 1 support this
Bill. Taking into consideration the diffi-
cuhiies and other circumstances that face
Wak[ls properties, the extension of limitation
is inevitable. This extension applies not
merely to those properties that were illegally
occupied during the 1947 disturbances but
to all propzrties where wakfls were created
prior to that or after that.

Wakfs property is a very important
institution in Indian life. 1 think the aggre-
gate valuc of wakls property comes (o0 more
than Rs. 40) crores. All thess properties
arec dedicated to charitable and religious
purposes and this dedication is eternal; it
cannot be revoked by any person.

We found out some tims back that these
properties that werc dedicated to charitable
purposes were in a confused state of affairs,
som: of them were misappropriated, some

of  them were illegally occupied
because there was no wvalid law for
protecting them, S0, in the year
1954, this House passed the Public

Wakfs Azt which embodied certain principles
and also prescribed the authorities which
*bad to administer thess wakfs propertics.
Although this Act was passed in the year
1954, unfortunately, it was not actively im-
Pplemented till the year 1959 or 1950, So
Ay parsans who were interested . begas to
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take stcps to soe that their iBegal occupa-
tion was regularised. Since nothing was
done during this period, many wakfs pro-
perty went into private hands; those people
who were in management of these properties
began to take steps to see thet their title to
these properties became permanent.

It was only in the ycar 1959-60 that the
State boards, the Taluka and district boards
were appointed. After these boards wers
appointed it was found that they were quite
helpless. They had no funds of their own;
they had no staff and they had no list of
the wakf properties before them. No sure
vey work had been done till then. This
survey work was the responsibility of the
local governments, They took their own
time to appoint the staff to do the survey
work, so much so that [ can tell from my
personal experience, b I was a i
ted with the Wakf Board of tho State of
Mysore for some time, that in_ spite of any
pumber of reminders and persuasions by
the Wakf Board the Government took
its own time to appoint the survey staff and
the survey stafl took its own time to do the
survey work. I think. even now, out of 20
districts survey work has  been completed
only in 10 or 15 districts and in the re-
maining districts the survey is yet to be
done.

17.32 brs.

[(SHRT THIRUMALA RAO in the
chair.]

So, these were the variouws difficultios
that were encountered by the wakf boards,
They had no survey staffl and no money.
Even this limited survey disclosed a number
of properties that were vader illegal occu-
pation. In the year 1967 when the second
Amendment Bill was brought forward for
the extension of limitation, the Minister had
sald that there were noarly, 17,000 propar-
ties under. illegal occupatiom. Till now
suits have boon filed: only regarding 3 000
propertics. When the survey. work is com-
pleted. I am pure, the oumbér of ilegal
occupaats will po to nearly 30,000 to 40,000,
So, just imagifyy wiat a’dig problem, what
aedﬂlprl*lhhtlnlhh be nl\ﬂ
by the wakf boards; *
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Again, it must be remembered that
because the wak/ boards had no funds of
their own they could not bear the cost of
litigation. 1t is not one suit that is to be
filed; a number of suits, thousands of
suits, have to be filed. ‘So, in the prelimi-
nary stage the wakf boards had to take re-
course to negotiations with the parties so
that they could come to an amicable settle-
ment and save the cost of litigation. This
also took some time.

Again, the High Court also directed
that cven il it is one single wa%f, as many
suits as thes: are illegal occupants must be
filed. All these are difficulties that have
to be faced. That is why suits could not
be liled in time and this provision of exten-
ding the limitation had to be done very
often.

The Minister said that he was
of a comprehensive Bill on an all-India
basi:. [ agres with him that so far as
theie charitable propertics are concerned,
there should not be any litigation. But I
am oot sure wh2n that Bill will materialise,
when it will come up before this House and
when th: States will agree to that. [ think.
that Bill itsell may cause some controversy
in the States.

thinking

1 may also state that the tims asked
for cxtension by the minister is thoroughly
inid:quatz.  Last timz when this measure
was brouzht bzfore this House in 19537, 1
point:] out that ths tim: asked for
exteasion was thoroughly inadequate. I
ev:n moved an amendment thatit may be
ext:nded up to th: year 1970. The Minis-
ter said that there was no need to accept it
b:cause he was contemplaling to bring a
comprehensive Bill to cover all the proper-
tic:. Now, again, in 1969, the third amen.
dment has been brought by the Minister
an! 1 am afraid-1 have tabled an amend-
ment alio to that effect-that is inadequate
and the time may be extended upto the
31st Dec:mber, 1974, The Minister has
ask:d for an ext:ntion of only two yecars
out of whi:h three months have already
lapssd. This extention is not adequate
<nough and, T am afiaid; you will have to
come again beforé this House, FEH!II fue-
ther extention, of it. [ do nth ¢ the idea
of the Minister coming .I:qfo:gg_' this House,
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asking for extension, so often. It will create
doubt in the minds of some people and it
will involve the valuable time of the House
Also. I think, they must have a compre-
hensive look at that. Does the Minister
feel that within two years of the extension,
all the suits regarding wakl properties will
be filed ? Has he assessed the number of
suits that have to be filed ? He says that
even the survey work is not over. As the
survey work goes on, the number of suits
will increase and the number of suits to be
filed will increase. He must understand the
magnitude of the problem and, once and
for all, he should assess the time needed.
Two ycars time is absolutely inadcquate, 1
suggest that it should be at least five years
term.  After all, if it is conceded in  prin-
ciple that no limitation must be applied for
charitable and religious properties, I am
sure, all the Members will agree that the
time should be extended till the end of
1974,

The Minister said that he was contem-
plating to bring a comprchensive Bill which
will not only cover the wakls but all religi-
ous trusts of all communities. it is really
a good move. The Bombay Trust Act pro-
vides no limitation for such properties and
a suit can be fil:d at any time irrespective
of the adverse position one enjoys. Itisa
good thing that the same principle is adop-
ted here. S0, when the principle is accepted
I think, it is quite rcasonablec to see
that the time is extended to a reasona-
ble extent so that it may give sometime to
all the wakl boards to prepare their suits
and also to file them.

Again. I am not sure if all the State
Governments and State Boards are agree-
able to this comprehensive Bill.  The Mini-

ster stated just now that he has not yet re-
cieved any reply er any opinion for this
Bill. This Bill has been circulated to State
Governments but still they have not taken
any action. That is because there seems to
be some difference of opinion. some lacuna
in regard to the Bill. I think it will take a
pretty long time before this Bill materialises
and it is brought before the House, By
that time, the period of two years may
lapse. So, by way of abundant precuation,
1 suggest that he may accept amendment
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to extend the time upto 31st December,
1974, With these words, | support the
Bill.

SHRI CHENGALRAYA NAIDU (Chit-
toor) : Mr. Chairman, Sir, while supporting
the Bill, 1 want 10 bring the matter to the
notice of the hon Minister and the House
about the people who are poing to be affec-
tee un account of the mismanagement of
the wakfs and the negligence of their duty
to manage them well The people have
constructed houses. not knowing it is wakl
property and the Planning Boards of the
States have approved the plans. The peo-
Plc have taken loans, construcied houses
and all that. Now, today, if this is applied
to them and the wakfl people take away
thosc properties, what will happen to
them,

Those people will be affected; they will
not only lose their money which they inve-
sted in the construction of houses. but they
will also be displaced. 1 want the Gover-
nment to consider seriously and leave these
properties to the people who have constru=
cted the houses and take a nominal money
from them. I do not want the Wakf Board
to incur any loss, but at the same time 1
do not want the people to be affected on
account of this. Therefore, I want the
Minister to consider this seriously and put
a clause or frame some rules to take some
nominal money from those who have cons-
tructed the houses and leave the land to
them, so that these people may not be affe-
cted. 1 want the Minister to consider
this scriously.  In thie process of helping a
religious institution, the public should not
be affected. This is my only request.
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Y, #1€ mraH) fslt AR @ gedwE w3
afer foedt & foal awg & 1 fewwd
A, AR A A FEerAr qwgan g
R A7 AT qITENT F FUT qF FAC
% § fagel oo 9gid &rw qT &t
g ¢ 1 I UF gAR TFF TqE, 90
qIE FI FT G @ ¥ A ofoege
FT & wror £ ovzg fa aw ag & @
g fs g9 N1¥ og wga1 & fe o7 i
gardY &, gTHTT #Y 7E), ¥ foo Ay g
Q geF wgar § fF gh ), ok et A
gzg @i & Aifew & fad 1 99 qfaw &
FTux E A gy & v & 21 1 3a%
awar gfew AwT wrt § e e gk @
ag IATY AHTT ATY AT §L  qg IF AT
AW | fef oF wTEEY &1 WA anw
a1 ¥ "rg 7Y § | g T /ORI WK
ov% A ¥ &) ww fog o O ¥ §
forrit grafoy g 8, sl ax v &
qORTT T § aY ag &5 wT GwET w X
fis oy firw o §, Wit fora afir @Y



151 Res. and Publie
[t wazara gea)

awrﬁarzﬁmaﬁﬁsﬁiﬂamfm
aT v |

29% ¥z o a1 91 A7 % fagra
® AFT FAT 91, WX IAF WAL FAS
w07 ¥ g § 95 g 795 § feg-
€17 7T ¥ 91X 80 A7 Y A1ATE IW
# oax § 1 ga% g W ag 91 & e
Ml RN geargdz fad, 37 F fag
WETITA, T, FAA @AY AT, FEH A
¥ gammral & fod, siv g@t @ A sw
W7 W97 I3 | ag Aga w=ar fagry
ar | #fFw g% 3w ¢ g wea gu fs fow
TE T aFF A€ a1 § g 0w grAl #,
g7 # gg Nfafers S 573 &1 WO
g Tar st =i faa fa fafaee<d & aifa-
fewe Fafrzm & < a9% a1 =1 T
FATT AT, WX A I F ¥ FT OER
THE T ATAI1T T ATAMES  TEIATT FT
WE Arqrg EH wE TEmI@WE )
F17 foeeft H Y 7Y, gaQ foaadt &
Y g% & a<g ¥ faaga grar d, sw
®1 geimre wd dvi & fao T@ g

& sigm e & afww ¥ fF ameg
¥ AT g 3w wiwt  fw o=
fo1y g @1y 8, fead s a1 &,
feer=g0wr smf §, fFaA wETArT S
ok ST H fead adw wd &1 qF
wqa & 5 g sas arst § af fam
foara oY S § A waET mar ) &
wag | 9T 4t A+ qifafess oww & fAg,
AR e & (Y 39 97 §1 o aOw
Y feararm g Aamm g fs
FuTe 2w # agy wQa §, |10 w1 Qdy
wfl fra®, Wy w7 ad fowar, g
garare® 1T faar w1 o T8 § )

-gmanAl ¥ O Tga sy wddft § ) @
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for s+t szw & @ ary w1 a™
T@AT A1fgT | 9 FEA T w7 ALY T
fr ag U gl &7 gaAse § 0 TEA
I N Fg faeymrd 31 37 Y @
arfge fF 345 &1 qar f&r qrar &
A A qarE ¥ fag @k QI d AR
ferr R as i mmad G
T T 21 gw fag aE At §
UF FHIMA W% AFATAL) fasra, A ag
aryw & fF qar aaw A% wow 9F A
% fgamm @3 &, w5t aF R FT O
CEAATT EYAT §, WTAT IFF FT AT qE
& Qi & ar af, afs ads I3 WY
FART EY | 97 AGY grAT Wrgm fF Aam
fafaa & w4t § "l &3 w7y f5 7 Qv
FY 9FF QT FT AW AT ATAT AT
far it ag qaT @T W@ &1

ag TE gT AT 2 fF Feg-sr
o I oegET FY TIE AV F § AT TATAT
gaT & 1 &7 weAY wEET ¥ A wAT qaAw
mar 5 99 g FTHIT 17, a1 E A
weg T & FAT T AT A, 77 7 v
TN 8, WRCHT UA AT E ) IA
W & UT AV AT TIGT, FAT T TH
7z "amar i e ggar 3/ @1 & Jag
= § AT & 959 &1 w4 g, @ Ao §
g% A A T F@ & fqow mar o1 1
safes A9y wIoRy fgrgema &1 qmfes
7w Y, W A gI-wse @
WAty qmar g W w391 & fs owe
wTele ¥ Afqarse A fwan o, ar
T ATAT BYW, IMAT EEAT, ITHT 4
FTHIC a%F JIE &1 JgCT @ g
ae w7 wfeefabmm § 7 ear & gt
W qg TR AFT-LF $T AT G0
qrfeearl qarel Fgral Fam @ § ?



153 Res. and Public CHAITRA 1,

SHRI M, YUNUS SALEEM : For the
information of the hon Member, | may say
that this Wakf Act isnot in force in the
Siate of the Jammu and Kashmir. They
have got their own law and we have no dir-
‘ect supervision or control over the Wakl Act
there.

ot g3 | A guwfy @Ry,
Ty AT 1 auedt @ g gl | W
TAFT agi 9T Ff IAiEE FwAF AL B
Aag A TAE R A A AT FOF
s A T T@ FTAAGT a8 & fF A
Ta% F e H I w4 ¥ fav a8 a7
far ag orfeeary Fax § a9 FAF
feema 4, fam 1 & wfss o ..
e (BaREA)........

SHRI RANDHIR SINGH (Rohtak)
This is objectionable. It should be expun-
ged.

SHRI §. M. BANERIJEE (Kanpur)
This is not fair.

SHRI KANWAR LAL GUPTA :1 was
referring to his talking about Pakistan,
What is objectionable in it ?

MR. CHAIRMAN : The Minister has
made it clear that this Act does not apply
to J. and K Let him confine himself to the
Bill before us and not go into  extrancous
matters for which he may take other oppo-
rlunities.

=t wAT AW Py o @AT WA,
SATT 48 AFY—FTWHIT 9T AT T84T ¢, A
FEY-FTOHIT qT A /Y AT T1fgd

A, weg—gren ¥ frg €Y
HUFTT §, WHIX-WT ®=IT A2 T,
W fa seg-wrei T § gard aoec
ax Feg-wTaiT ¥ gardt e b, I
ety aafes #Y agi ¥ %% NE w1 [qAT
war §, A frgarr & sfy s Tt
BAma Y wahw wger & A
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at Y fame & fe ag fggeara & wfy
e A § 1 Strd wnge & & qme
T JEAT ATZATE FAT A5 AP ?
W A AFRE G, a7 ArgE A -
T A WA A q@EET A9 A
ST9ET &1 ATATAS FIAET IIT A L.,

MR. CHAIRMAN : That is all right.
You have sufficiently drawn the attenion of
the Minisler. You must come to the poiot.

SHRI KANWAR LAL GUPTA : You

should not feel so much disturbed, Sir.

MR. CHAIRMAN : 1 am not concerped
with the merits of that.  There should be
some relevance. | am not cxpressing my
opinion.

SHR1I M. UNUS SALEEM : That
has nothing 1o do with this amendment.

st AT W g AU SEAT 4 R
fe & safes =), a3 ag 2E A w1 A A,
% FT AFAT AT AL IAAT A

FAE - AT B WERE A KA
¥ frag vx wedfmg far smawt @
A A & 327 aroar fear gur d- &
qgar g ag wox W AfEIwE
afem & 02 faeqel & A4 avm A @
qAAATAl & 21 74 W grar N oAk | w
atg w1 faq wew g wrfzd, oy & ™
Fagrartmd or safsrdat i
FHOT ATE THAAL AT IfE
F&ETT -0 & faa v g gd
aqYywar oy, fagd T 25 wqw wqar
TaT A0 & w17 F ar g%, 37 8 0y
aradz fawr @%, fredemdy om a®
eI, EFT FAX A FE |

& oo faw & fagrest & fasg wff 8,
wfY wAg ¥ o fax v g, Kag e
wadx wTar - felt oY o ot odF
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| ®ax v gra )

feet g@y & ®aw H WY o wfEd,
#few gasT Siw a1

MR. CHAIRMAN : Mr. Randhir Singh.
Please be brief,

SHRI RANHIR SINGH : He took about
15 minutes.

MR. CHAIRMAN
you,

: 1 am requesting
I do not compare you with others.
You can convey the same thing in a short
period.

i} Tty fag . ST wERagEE
& araY Ty aww ) fae §, gaw & g
fewraa w7ar § 1 59 H uF F 5 SR TE-
wFl 9Eq W § W 7€ 98y qE 6 g
afqam #-fadme § R wwes=ea -
zg H-zw A & fo%s femrmar ¢ f&
foret WY faoedr &1, fae) WY woga &1
ag fosmag A @ & 99d a gfaw
faar agr § 9 Taane & fawfas #
& a1 wogat &gmara & faafas & 81
g ag faw afvadi & amaq g, #fa-
A, @MTED, fNEl #1 aEd §, I8
fon & ¥mr wegw s § f& @ &
famz &1 1 FFvew A AT ARA
" 1€ 500 AT T FATT AIA g &
A f&r afesrs, afax, q8aT¢ 9T Foay
frr dzT @, A & ®Fm & Iw AHHEE
# fa=r fedt atgys & faas &, s &1
2 st =rfed 1« & wo& AW-TATC Fgar
aigar g fo o adl dw @ wwe Ay
Tow ¥ § f5 9gi Afewsl 9T &9 & Fag
TedY st far gon 8, Sxel, wwrEaE
9T AACSEST FoaT {67 AT §—AIATT &Y
Wit qT waT foar gwT R 1w R @
fraf &, wfer #, =afgdi-® o
wrea &, fower st am 8§, afer
wTeNT R 98 TC W W w A ¥
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grar 1 gw fag s ey fE 12 @ &7
faarz g1 a1 20 a1 #Y famg @), & 5@
AT FHAEAT E |

qiffear #a1 &Tar § ur gEL 2@
&7 Y4 ¢, g4 THH AQY AT &, gRIT
A FEgAT MR, FY wawl FT M
& @t ww, g gew gfmar
¥ AWy uF Srar anmEr 2w, WA
oAt JFgaAfen &t faara & & ) wg@
AIed FAT FEA §, HEFTAT IR 34T FT-
"I &1 sgewr 1 fawer & 3F &
2, ¥ Tg A a9 g A AR S
g T | WA ATEa § agh H fe adr
=F "IEarEr § 9 fggeam § § A ag
%7 e AT 9w fgrg, gEAwm, fow
A aTE F AT $T @A, || AW
g wEY Gar gnfr, afew aer g
0 )

o gfamdr amg 7g § fF fedt gaw-
a1 A F A7 gATE T g § O agi
aF Fgar g fv zawaR € W€, sewr
et <t Fivet 93 g7 &g aRIne TEY
FC gFA, gATT §iga qEd A8 F%
gwar | g6 fo¥ ag faer agt s mar & o
A 7wy fw wwEfasw & wefoow
grar &, g & g, afeT 1 A A §
fafreex aga & s w@E g T F W
Farar arareral # qfeT § 99 39 A aww
TEA G AT AT §, T FAIIEE] ¥ ATH
9%, WA ¥ AW 9T, QH Al OF
M § fF ur-m aiw waEefd @R
% of g a7 a1 & 1 99 T w1 oWw
AT A T | TG AR A WA q_-
qff a7 wH § 1 AW Twe & e e
TEATEIR GHE AT Aforg A gaw fag
IAWT W /g AT | w9AT A7 w Sfwm
T A1 g AW OE O ¥ § g
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T 7w wET &) gEd A ag A
2 5 wror gaaeet qrgw A awrel & fad
@Y E W Al ¥ qEATd A AT,
gaaed! W IFrE] Y ATRT  OF A@
Y SEHE-—ATRIZT AA WG | WO
ardy ATy A f TEEd sy | W)
WY UF UF T oI g1 9g T & fau
q% T, THH aG WY GE  qTIRE
fa

18 hrs.

TF aTd g W g9 FAT ¢ 5 v
& o) Aead gl ag wefwdr & it g
Frfge 1 T At A A o SYEWT ar
a1 foar & o wodT adY agt SmaE
| wT AT E 1 L (eHEEAA)..LLUF
aaag g o wwr wgt faw @A 9
T e egqu i g, 1 T Foe a9
nq g, agi 9T & ;gm f& w939 wTng-
TR 99 av & 97 9T IT & 14
Frrare Fifag | JfFT w fet & w@-
Ted) Fear w1 fear T QY qeqar A5 &0
WETH #Y &) TEFT KA ISAT A |
T ) U qrdfa & 9% g qHAl-
ATAT F& A q0ZF 9T T A |

TF a17 g% AR 5 g fE 3 Iwd
gu Wy St fr afecF) av awEy ofs-
wwE mage g, fF s Tl
ge & s ogiw wrf gafaem ar fasfaar
®ETT a1 forar g A & wow w6 s
s 28 fewfar 33w &, 9few 39 & war-
o & gTRA TAATRT FIE F& 7T
3% HT ah o1 ag  a¢T Foar a1 gy |
waraa & ufeefafadt wre v 7@
AT AT | wror ®1E A g ¥AT 99
W& W N I ¥AT F 97 QA J,
AT § T AT & AT L qH
&Y aga wsE)Y T i wEife  waTar W
¥ foe ad) foowaced wt gar fasrd) 80
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# argm fs wred avw ¥ ag gew arAr
wifeq fe Q% *¥9 & T @ W
M & A fawed & e dogt aw R
% Tq FT IAT AET | A TF TF qqT
T w1 N fF a% w1 § 7y wiAes
=t fraar sfgg ) v womar & wrod
7g Wt @i Fom fs 9Ty JgETr 5
& wox & wox gfeww ez Yae wY A
aifs Faafanr & ¥y + g fear o
& |

st ®o ®Yo ¥ANT (FTAX) : wAMfr
wgIEy, Wi a1 X § wamra & faars
g afew swwr wgfaga A F@d go
¥ qwyT w7 qgAT §, o9 A 6@
T A ¥ a7 &g fv @R ag fear
AMY | % qT W dEE A ag s
3] fagzag, 1970 aw & fow war man
gafem fag e AT a9 W §
Ia# g% wwgar § fs v 70 ¥ awe
2rara ot ar At w1 faw w7 o
IT WX I A9 IR §T AT A
a9 W@y erm At w1 weardw  fawreAT
q3wr | wfae & gwwar § s s wet
AT T ST w W= aNg § gAY
), a9 IF T FIW A ITAT ¢, IgH ATY
A qggIma F TET it Y fe Ak
ferw ag weay A1 5 F1E wdTERT AT
g% 27, 73 a1 74 a% Ay & wifow
L AT A L faw /T w7 qnn
gRiT a1 WeaTdw w939 AY SEE -
AT & awdr & 1 T ag %3 fr 9w
awa fae am3 aral & R & w0 Af
faar

awrafa wgreg, 15 g, 1947 s
@ AW & gwd gu ¥ Afew & Ay favane
s § fe wmag ag o g3 At wafw
qifeerr & AgrTew wame s fggenr
¥ ALAIHW WaATH TF §) w1
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| 5 §o HYo W]

7 wegt A e sl wifs
g Agt war f& #f agi @ WT E
F7f 9T 21, 7T AT 9% &1 WK Wega agt
9T &Y | WX U8 UF WAT AT Ay qrf-
wm # 2 gk & W2 g4 arfeera @
a1 otv=dY qifeear &), oF fa T aee
W fF 9| & AgAIEa qqH, A7 AL-
Wgx T @ § UrgeArgEwA F fars,
g A & uF g wan ) gz fam e
AT feT T QT T AT ITH
gt & e ot Awsd W faemE &
Faaz gl | Y wwar ¢ R & 7 €19, snw
&, afe gardy s Tt "lenz e

¥ Zqr & qriFea Wi & oF @@
HEaT ggr ¥ ¥ T SFE gArdy fedw
fafaedt & 9y earfgmr wifgr Y fs &
gy g H @A "Ggar § | afeeam
w1 ok w.fama gwax famd femema o
Wit AT Y, aRIrY F ), TF w4
&t wiRag Fgar g fs & woT a1
T@AT |rEar § | W 9@ I8 o1 FT F@v
IG G/ AgT IFF /Y @19 4,
WX 99 g9z ®) Agl 9T w=fwai o
74T Y &Y ag ST W [ a7 0 Agi
9T uF IfEaT w1 Z@r g9, § 39 avasi
&1 A7 ALY FAT qrEgar, WL Ig I Y
faqz ®T AT o sqifs 9% faw wo=r
wtg & 7g) faar afes qF #f 3 fam of
Y

oft coiX ey oAE 9w Al
JHET ATH 4T |

st ®e Hto wrot : oft & 3w &, 7
AT G711 ¥F WA WA F A7 $T OF "W
faw xoaT  AEY 5 9w i firan,
afew o =i A fast
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Tl g 9T AT qrgA w« qrfE-
& F AT aF 7 ar ag a1 ] O
AT ag W19FT fF mrr &g WA 9T H
HEA19 39 T A17 § | TATHATS WX TR~
mg Fr A 7% qrd, ¥ w¥gAr g g 5
¥ qmelt , g # O Garaw gf e
AT NIM H qar §, Afww WY HA
# o fa=r @1 1 AR #r TEm wY
M HrArar agf M FT I F =71 A
@Y ST QAT AIFT q=9) T FEL QA
at & szar § f& s wy fgeg T w050
g @1 geargl ® 9y g, Awadi ¥ 9@ g,
R M A ¢, AR TAF A8
a3 UF We(lg 2 2 | 95 A@A ATl &
sweoag e A g fFd’a fggak
‘A’ & gaaam | QAT frar @fazargw
gremg

q% WEEIE § 97 g A T FLg
T feeell Mg ¥ Wgl 9T g4 AW & ¢
Wi #g5 ¢ e gury Iw & dagmfow §,
feg gaaam oF 2, 39) faes) weT A
serT w/femdt &Y (quar mar gimoar &
sigar g fr g st wiw @t sf 3 fs
w7 ¢ mifar s =wfesdt &Y fawrer @
¥q1 77 &AW ¥ fg7g gAanm oF qg T8
g mFa’ & argw § fr faad o) saes-
arg & =g afeT @), afesr g, frea
g2 @l ar afemz @1 99 aw A qomm
s w7 agifE sy mge A WY
S ¥ d3 FT AT oF g St wga
g f5 '@ woaig at AW, Ia%) gH
&1 ur |

ot #we o e : wiq A wgfree
bewmiwmry?
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oft Ho o wwolt : &7 ¥ vy wiewz
¥H AF @z T w T g
e, Bt o7 ¥ WY ST EER & T
1 v agiox @ feg T W
TRt awmnaRa | 5
W ferg Ty A4 a3 5 gl & F19
¥, 9 7 w7 gy, Www = faam g
o gaemEl N &g faar 9 fv g
e a¥ 9rF | ag T @ \war |
T W ferg, gaemm, few, ok, @&
qa FH 1 Tl N fwwa Qe
arEEE ¥ fgwea @ R AW
fedl & wea 9T mAwma A feam ),
wrg wfar 97 41 ATz g 9FE a T
T A F4T WY IF @A Fh 7

ot Fat s 7oa F @ faE A
98 a%® ¥ ardz Fxar g 7 a9% & oA
¥ o weafpai iy @ A waw
& Frr WHET | TWH 80-85 FE To
T @3 ST 9497 /g gRwWiT @Ar
|TfeT |

ar € ¥ oft 1gT Wt @ F W Tm
faaR ®1 arez &0 w@ar § & o
ug Afead Fiw grg wf @), TwiwanE)
¥ I3t e nar gy a1 wd AArE gy
o g, agi A &% ag F NI # w gH)
Y I T AT gy T g9 geedt
LA i o

st vfn g (o) o @wnfa
AEITT, TG UF AGA WgH w@Ar g | @
AR & o ag fagas wmar mar § & afew
dargar g i @ fodow &Y w9 foer
ot ¥feT OF WA W TE T qECE
dur 5 g A amgw ¥ N w fr
Tg T AT T A9 O TG | qgi gw<
wmal # g e S0 ddard
G @ ¥ WY o0 ag gATT A s
v} 9uel 39} gU IR I qga A
g 1 wafqq & fafrsx mme & e
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&7 f gwer 91T STy av fearoma
U 78 & 5 aga & oA e E o
fe st &1 39w 0 oA €, feg W
oot § felt SHIT a1 Thw gEeEE ¥
A & Y fora o gww @ § oA,
g#r @ qar &Lm i wda o avg ¥
$G WE S awg ¥ agd  qg WA
FEW gEEAEl ¥ o7 gUE 1 WA
g WY g I9E F w9 A T o

T JHIAT HT TEIHTH WY T TR
a0 ygar ) fonrw & fag & oo
113 (7 517 ag et & wawy Qe
Y AT AT A IW AR AT W FWT
fr agt safwam gageg alag &
FfFT g & ez ugw ¥ dEar gy
g ag & a0 | UF &md Ay qgh AT
g | & fafaeeT aRE & @R FE M
feggat ¥ &wm wfgeek @ @
SHTT ¥ SOEN HT W AT ¥ R far
¢ 33 Vv ® A Fiferw w3 qfge
g YEY ST #T TEAATA g & % wEY
TEAATT TR AT IR | JgF A wia-
Trq grew aaT § & gwwar gy g gt
q ¥ gARAMT TG ATAT AT AIr
gsgr g1ar | 99 wug Arearat & feg
% a1 grezw oAy form & fargeams =t
& waw we¥, g, gawwa, furk, g
a1aT @A | Afee o S Qe agt
9T gAT 1T FAR AT oY agt W few
wifaat gAmé AT § O I fag ag
Taq Gy ) XEr og 9T fzw wff aarar
arr Tz 91 wgt f wwewmEr S
5 g 1 e S| & & g1 ag w93
ECill

g a%g ¥ fgrgear w3 § ¥ aga
&t g & Frare & oo geqs ¥ 6l
g a.ifrtet wmg fodmr aqgr I
qaar § wgi & fao Wi D § e ag
% § ¥ Wi § e agh 9T wefoam
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[+t wfir qwa)
R afer oo agfer demr @ omar @ w9 gqum ot & giw @ & ard

&< ag faawT U swg 9T @31 g Swar
g1 wem 2 fs fafpeex mga @
ST ®r 3 f5 o el ax oR g7
AT AN 9w g F fggw ¥ uw @@
s miga o a1 | & &) ag w5 e
W IAF! TE 1% Araw § W 5T O
E WY 7@ @YX 9T TR FAT wTEd
€ oY & zxmaren we W fr agt 97 gewaw
aargy, afsws F g F 7w ¥ fau A
& Jan S @arsy | FfEw vafuam
FeY ¥E AY S § faAwr ar fiEe
AT agi f& wom o srg s onifaai
wag ard A § 9w wgma A9 g
¥ fafezy gy ¥ gweTwa wem {7 ag
rgare ¥ fiegedr 4 T gq ) fifow
3 o T o1F aEl 1 59 a| ¥ T
AT T AY

Aol §3T @19 A A @A A
gofew § fs I wag@r aga 1 9%
&1 Imda A awrar afge o o A
afesdl ax wfadi # faama & fao
TEINTH FLA § I §W1 F7 IH TMET 9T
gt 74 @ ¥ =ifge | w9 S ww-
T4t EfF modr A Al
& fAT seme w4 § WX 3919 § Ay
w® g3Ar  wifs wwaraw fwar s &
THY a<g WrE gagEr wifs ggw fgrgEw
¥oFagray M A AfFmamfam &
gz fesgeam N Swar F1 AR & e
m fag femr & s2in wfeci & @a
fiares &1 NI FA gF F f7am
T fqu 0¥ gam &9 W SfE =
Afeagl wix afzd &1 g feama
% fau w77 & 37 AR ®) oW 9% QE
& JTCAT ALY qATaT 9ifgo | TR W
FY agi A1A7 grar A gy fET g wo
I AT A TAAT AP |

TH AW ¥ FATA qUUT F AL AIET
nar § fe st ofeers  gfefady & fom
frat wfaema. wfez, afoaw g1 9 91
ST & ®W & fag rma FET 9@ @
AR K FT A AT HH qZ QAT
§ e wff o W FyEm fear ik,

TE wW FT HAT OE itwﬁhrr fa‘ﬂlﬁ_l:

avg ¥ a9 T mEF WR @A A
et 7Y fawer @t | & SAAT STEAr
ffamags 14 g5 & 59 a®
I ? oogee § S ﬂ%\'trmim

i dagm & a9% 71 aga w=g A%
9 TEART e 9y 91X afewrs glefadt
& fau zedwie fear oy fom &l &
7 qT F=a 7 fqq §, & sgm f ag
IR EE 2

FZT A AT A TAFI qgd q3 WA
&1 wra qawy € fr fl afee § afeaz
@ A oar Fg wfeswe # wfee #
aza fagr s 1 efommr & aga & b
g § 9t 24y & afirr & Afew gy
gArE .Y o gz famr mar g & gw-
war g fe a1z afewz g1, =g afax @
a1 5w 21, Tarad & fag  gAw zedara
fFar srar gg7 A=A ) fam S &
wfeq: £ afeix § Aadta fFar § ag =7
fay a5} fr 9g agi g 7 9@ §
gafay 78 f& a0 fmaxafem &1 ag
usAifa & fan gAFr edwT &40
TR AMH ar; W AT AR UF g A
A &, gt aga F:A1 aw wowa A
¥ oreard go €1 €11 W1 oF0NE
FT WTEATS 2 ofT Iad Azdr ¥
w9y qft & faene saan faar & gand
2w gHwT TG TFAT FT OAFAT WY
9% & fad gg #9% o491 fF ag IR E,
FART U FR FIF T /ST 47, 0
IAH [UTH FET AT T AN F

#gi 9T WA FI { Arewarfas geqrg
§ otz zah § sfaers & fams 3
Az gt &1 I wfgwc g 98 & Aw
9T | & 39 AWl & wigA s fE oag
9 § F7 I AN § GATET HT LEIATT
FFLI G F gH 73 33 FW FEA §
IAE g HOT WIAAT FE |

AT F2FT K zA faw ®1 awdq
T

SHRI M. YUNUS SAITFFM : Mr.
Chairman, I am really very mucn gratefyl
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to those hon. Members who have supported

this Bill. There is now very little for me
to say about the subject. Certain hon.
Members have raised some points and 1

will try to offer an explanation in order to
satisfy them. .

Hon. Member, Shri Mohamed lmam,
has thrown some light on the guestion of
institution of suits. According to the figures
and data available to us, so far about
20,000 properties have been found to be under
illegal possession of different persons and
from the last extension, that is, from l4th
August 1967 to December 1968, we have
been able to institute about 13,500 suits.

Some of the hon. Mcmbers have been
lawyers and they know what is the minimum
cost of litigation today. For the institution
of one suit the minimum amount required
is Rs. 100 including court fee and cvery-
thing.

SHRI RANDHIR SINGH : Too less.

SHRI M. YUNUS SALEEM The
difficulty should be appreciated by hon.
Members that on the one hand the property
is under the unlawful possession of a  tres-
passer and the wakf boards do not get any
income therefrom, on the other, they are
constrained to institutc suits against the
illegal possessor.  According to the law of
wakf, the income of one wakf cannot be
spent for the benefit of another wakf. That
is the difficulty. Therefore on  account of
the lack of funds there have been difficul-
ties in the way of institution of suits for
the wakf boards. A colossal amount was
required and is still required for the insti-
tution of suits.

ot wfr waw : 73ddz gz an Ty

& 7
SHRI M. YUNUS SALEEM : W¢ have
been trying but the State Governmenls are
reluctant. This is the difliculty, Most of the

Governments are not sympathetic  towards
the administration of wakf propertics.

«t wfw qaw : Hgw MR 0T faar
w

SHRI M. YUNUS SALEEM
shall consider this point.

We

These arc the practical difficultics but
we have not been sleeping over the matter.
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We have been constantly trying to institute
suits wherever it is possible,

Now, some hon. Members, including
my hon. friend, Shri Naidu, suggested that
certain properties which have gone into the
possession of certain  persons, where they
have constructed buildings, should not be
disturbed. We have been trying our best
not to disturb poor people and, as far as
possible, we compromise. I hope this ex-
tension may help us entering into compro-
mise with such persons. But the moment
they know that limitation is cxpiring, they
become reluctant to enter into a contract,
When they know that limitation has been
extended or the suit has been instituted . . .
(Interruptions). It is very difficult for
the wakf Boards to discover whether, deli-
berately, the transaction was entered into,
whether deliberately, knowing that the pro-
perty belonged to a particular wakf, it was
purchased or whether it was innocently
purchased. It is very difficult to discover
that. As a matter of policy, we have made
it a point not to disturb the innocent per-
sons and, wherever it is possible, we enter
into a compromise. It was suggested by
another hon, Member that whenever, on
wak/ properties, schools, colleges, hospitals
or orphanages have been established or
constructed, they should not be disturbed,
We have never disturbed them so far. We
have granted lease oo nominal rent. A
building which could fetch a rental of
Rs. 200 or Rs. 300, has been leased on a
nominal rent of Rs. 5or Rs. 10. We do
not want to disturb them. We know it is
for charitable work. But we have to main-
Lain wakf properties at any cost. We shall
not be performing our duty if we do away
with the properties,  Therefore, in such
cases, we have been very considerate and
have realiscd that such properties used for
public purpose should not be disturbed.

Now, I come to points raised by Shri
Kanwar Lal Gupta. He suggested that it
was duc to the negligence of the Central
Government that it was not possible to
know as to how many wak/ boards have
completed their survey and how many suits
have been filed in the States. I would res-
pectfully, submit that h: has been very un-
kind to us in making such an assessment.
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He would have considered ihe practical
difficulties. I myself have been running
from State to State, approaching the Chief
Ministers and the Ministers of Wakf and
requesting them to offer cooperation to the
Commissioners to complete the survey.
There are practical difficulties. Simply by
dppointing a Commissioner the problém is
not solved, unless he gets help and coope-
ration from the Collectors, from the Deputy
Collectors, from tehsildars, from Munici-
pal Committees, who hold the records. It
is not possible for him to complete the sur-
vey. The wakf properties are not situated
ia cities only. They are situated in villages
also. There are agricultural lands,, grave.
yards, mosques, Imam Baras, in different
localities. 1Ln Several cases, Murawalies do
not exist. Either they have gone away or

they do not care to supervisc the properties.

In such cases, it is very difficult for a
Commissioner to complete the survey.
There are practical difficulties to complete
the survey without the cooperation of the
village officers and revenue officers. They
are reluctant in offering the necessary assis-
tance and cooperation to the Commissioners
with the result that the survey is not com-
pleted. In such case, I myself have tried
to contact the State authorities, requesting
them to help the Commissioners where
they have been appointed and to appoint
the Assistant Commissioners where the
Assistant Commissioners have not been
appointed and to offer every possible help to
the Commissioners so that the work of the
survey may be completed. The Central
Government is taking every possible effort
to see thot the survey is completed. The
moment the survey is completed, the lists
are published in the Official Gazettes and
the suits are instituted without any diffi-
culty. As I pointed out, in one year, we
have instituted 13,000 suits, It is not a
joke 1o institute 13,000 suitsin a year. The
practical difficulties have got to be faced.
1h such cases where, as pointed out by Mr.
Kanwar Lal Gupta, certain plots of land
were leascd out by the Government, claim-
ing the property belonged to the Govern-
ment the claim has been lodged by the
wakf Board against the lessee, as the case
may be.

In such cases, the hon. Member nced pot
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worry because it is really a djspute between
Government and the Wakf Board. If the
matter is finally settled by the court that
the property belongs to Wakf Board and not
to Government, the Wakf Board will get the
benefit of the property. IT uhlmutely it is
decided by a  competent Goiirt of law iRat
the propérty belongs to . Government, lhen.
of course, the Wak, Board would vot ’el
the benefit. Tn such cases i feasé has been
wrongly granted, thén automatically the
cnnsequence would follow. . . .

MR. CHAIRMAN : What iappens if
the property of the Wakf Board is leased
by Goveroment 7

SHRI M. YUNUS SALEEM : IT the
property has been leased by Government
and a building is constructed, them it vAll
be open for the Government to pay coms
pensation to us and let them continue to
occupy the land bécause if is. . . .

SHRI KANWAR LAL GUPTA: Itis a dis-
puted land. It is claimed by the Wak/ Board
that the land belongs to the Wak/ Board.
On the other hand, Government says, it is
all right. What should the people do ?
That is the problem. Both the authorities aré
demanding the lease money. We should pay ?

SHRI M. YUNUS SALEEM : What I
sabmit is this. If a certain plot of land
does not belong to Government and
Government officials dehbera-
tely lease out that property to some persons
and on that plot of Jand constructioh has
taken place, this is the fault of the Govern-
ment, and Government has got to face the
consequences. They will pay the compen-
sition to the Wakf Board lccording to the
market rate or grant them some other land
in licu of that land, But we cannot change
the obje:t of the wakf, Suppose a person
has creat | 4 wakf for establishing a ‘grave-
yard and on  thdt, the Govcfhiment has
helped certain persons to  cohdffbict thtlr
houscs, we cannot change i object of tHe
wak/ because it was the intcntion of the
creator of the wakf that that plot should
be used for graveyard only; we cannot
change it. The ‘only alierniative will
be this. We will say, sinde you
have committed a misjake, give us
compensalion or a suitable land in lieu
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of that land wherever possible, so that that
plot may be used for graveyard purposes,
I duch’ cases, we shall enter into some sort
mstmem or sertlément. But 1 can

fite the House that we are not
intéhditl to disturb the persons who have
made ¢onstructions innocently. That is not
our ifténtion and we are not going to do
that,

My friend, as usual, has tried to cast
rcﬂcction on my person. My [friend is not
aware, perhaps he did not try to under-
stand, he did not even care to read the
Waky Act. There arec many Stales in this
cduntry where the Act of 1954 is not in
force-ndt only Jummu and Kashmir, but
altd U. P., Bihar, West Bengal, Bombay
and Gujarat. [ have béen ttying to wcon-
tact the Chiefl Ministers and the authorities
there to request them to provide facilities
for the enforcement of the 1954 Act so that
there may be uniformity in the adminfetra-
tion of the law of wakf. With that pur-
pose I had a talk with the Chicf Minister
of Jamiva and Kashmir, and the Chief
Minister of Jammu and Kashmir informed
me that Mr. Sheikh Abdullah was the
Chairman of the Wakf Board. 1 tried to
dtscuu with him as to what are the puossi-
baﬁllcl of enforcing the Central Act there.
We have to consult them.  Their consent
is necessary because il is a concurrent sub-
ject and without the consent of thc State
it is not possible to enforce the Act. Itis
not possible to enforce it by issuing a noti-
fication in the Official Gazette as in the
case of othcr States. There is no harm in
going to Sheikh Abdullah to discuss with
him regarding Wak/ problems of this State.
But there are certain persons who are in
the habit of attributing motives to the ac-
tizities of the people. 1 cannot help them.
It is their habit and that of the party which
they reprcsent. It is perheps in their pro-
gramme to do like that. . ..

SHR1 RANDHIR SINGH There is
everything wrong  with Sheikh Abdullah,
There is nothing wrong with you.

o FET O™ A : AfE urd o-
Ty Iz Ot f& WA wsgEenr w1 e
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1
SqTAT qAIM NTI, CEAWT WY AETE
Afed 1

SHRI M. YUNUS SALEEM : T ha¥® pd"
business to raisc any objection; il theé'
1954 Act is enforced in that St¥e, F
could informally discussed with Riti (e’
possibility of coforcing that Act and I waé
given to understand that when DalsRY
Gulam Mohammad handed over charge-—H¥
was President of the Wakf Board--hé got
Sheikh Abdullah elected as Chafrman of the
Wakf Board. He was appointed Chairfan
of the Wak/f Board during his time. There
fore it was not that the present CRisl Mini-
ster appointed him or got him clected.

wakps ofé. il

SHRI KANWAR LAL GUPTA : You
approved of it,

SHRI M. YUNUS'SALEEM : 1 ot not
interested in approving or dﬁpﬂ%
it is for the people of the Statk
anybody.

Another. point, Sir. Wherever the 1954
Act is in force, it is the States which comsth
tule the WakS Beard-nol the Ceniral Govera-
ment.  Itis for the State Ministors and
Chiel Minister who are responsible fer the
constitution of the Wakf Board, if any of
threm takes it to his head to appoint ‘sonke
person as member of the Board and the
Central Government has no jurisdiction o1
power to interfere in that direction,

SHRI KANWAR LAL GUPTA : You
have interfered in Delhi. 1 can prove it.
I can challange you.

SHRI M. YUNUS SALEEM : Delhi if
Centrally-governed State. My hon. Triend
also knows it. It was the Licutenant Go-
vernor on whose recommendation the | d(r
Board was constituted., And, the ﬂq&{a
of Delhi is not applicable to all fhe

of the country.

Then, Mr. Benerjce has suggested that
the extention of two years ‘may not be-suffi-
cient. Certain uther hon. Members ‘have
also  shared that view, Certair
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information has been  collected 50
far and I may say, just as I mentioned
in my preliminary speech, that the survey
of the States are likely to be completed
by the middle of 1970 and by that time,
I expect that the Public Trusts Bill may be
introduced in the parliamznt. 1f the Pub-
lic Trusts Bill is introduced and passed, the
question of limitation in such cases may
not arise. Thercfore, for the time being, 1
submit, any further cxlenlion nced not be
considered.

SHRI KANWAR LAL GUPTA : What
about the working ol the Wakf Board ?

SHRI1 M. YUNUS SALEEM : Working
of the Wakf Board is according to the Act,
Kindly read the Act.  You will know about
“§t.  So far as the Wak/ Board is concerned,
the members of the Wakf Board are to be
nominated by the States. The Chairman
of the Wakf Board is 1o be clected by the
members nominated by the State Government
The States have got power 1o issuc directives
from time to tims regarding the working of
the Wakl Board, Incertain limited cases,
.Central Government also has power to
issuc directives to the State Government,
not to the Wukf Board. This is the broad
scheme ef the working of the Wak/ Board
which is know to everybody who has cared
to read the provisions of the Act,

MR. CHAIRMAN : Perhaps he means
that you should exervise your moral  influ-
ence in improving.  That is what h: means
nothing more.

SHRI M. YUNUS SALELM : That is
what we are doing. We are certaintly doing
that.  We never hesitate in discharging our
responsibilitics.  We are very anvious and
we are very much interested in s:eine  that
“there is a very co npetent and eliicient super-
vision over the Wa'f propertics and  Wakf
properties should not be wasted by unscru-
pulous mutanullies or dishonest trustee  or
anybody clse who may be in  poiscssion of
the propertivs.  Even in such cascs we do
not hestitate in advising the State Gowern-
ment to supersede the  Wakf Board. For
example, in  Madras, the Wuakf Board
stands superseded; In Andhra Pradesh, it
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was superseded. Very recently, a new
Board has been constituted Therefore, we
are doing that. We never hesitate to take
action wherever necessary. But there are
difficulties. Sometimes, it is vary difficult
to convince State Governments Everybody is
aware of the behaviour of State Govern-
ments these days.

SHRI S. M. BANERJEE : It is true
that in the Wuakf Boards only one commus
nity is represented ?

SHR1 M. YUNUS SALEEM Accor-
ding to the provisions of the Act, only a
Muslim can be a member. Wherever there
are Shias and Sunni Wakf properties, they
arc also appointed as members.

ot ®4T 79 g ;w47 gl w1 A
AT 7 |

oft wi qua : aa S F A
faaga 1 "7Y&T fagr a3 1

SHRI M. YUNUS SALEEM : Eveny
community should be given freedom to
administer its own affairs concerning its
properlies without any interference,

SHRI KANWAR LLALL GUPTA : This
isa sccular State. Every community should
be asked to mapage the affairs of other
communitics, T am prepared to have Mus-
lims administer Hindu endowments and
charitable trusts. Let Muslims do like-
wise,

o}t aifn e : gy AT T @
fergall %Y a7% & ata @ & 1w
Far AR fgeg 7Y w1 wwar §
gaeawTi &Y wfeag & fgg o1 awar
FfeT 7z 7€) A1 9% A 9T H |

MR. CHAIRMAN : Do not
extraneous matlers.

bring in
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SHRI M. YUNUS SALEEM : For that,
the articles of the Constitution will require
to be amended because it has been provided

there that every community will be given
their charitable

opportunity to manage
affairs, educational institutions ctc.
SHRI RANDHIR SINGH : Constitu-
tion of Wakf Act?
Wakf

SHRI M. YUNUS SALEEM
Act. :

A suggestion has been made that grave-
yards should not be used for construction
of cinemas and hctels.] entiiely agree.
Wherever it was brought to our notice that
such construction was being done, we did
interfere and have stopped such irrcgular
construction. But where it was not possi-
ble, where records werc not available and
where muthawallies themselves were in co-
llussion with the purchaser of the land for
the purpose of such construction, it has not
been possible 1o take action. In a parti-
cular case, it went to a court of law and
unfortunately. the court decided against the
Board.

SHRI RANDHIR SINGII What
about lawyers looting wakf meney ?

SHRI M. YUNUS SALEEM : That is
besides the point.  But [ assure kim that in
every Wakf Board 1 have secn  that legal
advisors are appointed. if necessary more
than ope, who should be held responsible
for conducting cases in courts in the inte-
rest of the Board so that the institution of
proceedings is not just a simple rouline
affair but that result also arc fruitful.

We are trying to do our best (0 super-
vise wherever it is possible; we are tiving
to appoint the best lawyers, il possible
standing counsel also. We arc doing cvery-
thing possible for the efficicnt management
and administration of these properties.

With these words, 1 move.

MR, CHAIRMAN : Is Shri Goyal pre-
wing his Resolution 7
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SHRI SHRI CHAND GOYAL : Yes,
sir.

MR. CHAIRMAN : 1 shall now put the
resolution to the vote of the House: v

The question is : [

*“This House disapproves of the Pub-
lic Wakfs (Extension of Limitation)
Amendment Ordinance, 1968 (Ordi-
nance No. 13 of 1968) promulgated
by the President on 315t December.

1968,
The motion was ncgarived. -
MR. CHAIRMAN : Let us now take
up the Bill, The questson s :
*“That the Bill further to amend the

Public Wakfs(Extension of Limitation)
Act, 1959, as passed by Rajya Sabha,
be taken into consideration™.

The motion wax adopred.

MR. CHAIRMAN : Let us now take
up clause by clause consideration,

SHRI J. MOHAMED IMAM : I'heg to
maove

Page 1, linc B~

Sor 19707 subs titutees
1947

MR. CHAIRMAN : Since the Minister
is not accepting it, will the hon Member be

prepared to withdraw it ?

SHRI J. MOHAMED IMAM : 1 with-

draw my amendment.

{he amendment was by leave withdrgwn



175 Res. and Public

MR. CHAIRMAN : There is an amen-
dment by Shri Kanwar Lal Gupta.

SHRI KANWAR LAL GUPTA : As
the hog. Minister-has assured that he will
look intp the affairs of the Wak/s Board, I
am not pressing my amendment.

MR. CHAIRMAN : 1 shall now put
clause (2) to the vote of the House.

The guestion is :

~That Clause 2 stand part of the Bill",
The motion was adopted.

Clouse 2 was added to the Bill.

Clause 3 was added 10 the Bill.
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Clause |, Enacting Formula and the
Title were added to the Bill.

SHRI M. YUNUS SALEEM :1 move
that the Bill be passed.

MR. CHAIRMAN : The question is :
“That the Bill be passed’.
The motion was adopted.

MR. CHATRMAN : Now the House
stands adjourned till 11 A. M. on Monday.

18.43 hrs.
The Lok Sabha then adjourned till Eleven

of the Clock on Monduy, March 24, 1969
Chaitra 3, 1891 (Saka)



