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THE MINISTER OF DEFENCE. (SHRI
SWARAN SINGH) : (a) Mo, Sir. The
Controller of Defence Accounts (Pensions)
Allahabad, recently made certain deduc-
tions from the special family pensions of
widows whose children have been given
scholarships by the Government, while
studying at the Lawrence School, Military
Schools and Sainik Schools. " This was
done under a misunderstanding ; instruc-
tions have already been issued to the
Controller of Defence Accounts (Pensions)
to restore the family pensions in full and
refund the deductions already made, if any.

(b} and (c). This is under consideration.

12,07 brs.”

* CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORTANCE

Refusal of the Sub-Registrar of Udhampur in
Jammu and Kashmir to register the land
Purchased by the President of India for
the Posts and Telegraphs Department.
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SHRI D. C. SHARMA (Gurdaspur) :
On a point of order. There are some
nameé which occur again and again in
call-attention. 1 am not referring to Shri
Mahant Digvijai Nath, who is my Guru.
The fact of the matter is that. you should
also lay down rule that a person will
get-his chance in call-attention only once
& month, so that he others also can have
a chance. There are “haves’ and ‘have-nots
and | belong to the category of *have-nots’.
Therefore, you should do something in the
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matter so that the others alsy g=t a chance.
(Interruptions)

SHRI BAL RAJ MADHOK (South
Delhi) : Try your luck again.

THE MINISTER OF HOME AFFATRS
(SHRI Y. B. (CHAVAN): Sir, Under
clause (2) of article 256 of the Constitution
of India, the State of Jummu and Kashmir
shall if so required by the Union, acquire or
requisition property on behalf, and at the ex-
pense, of the Union. The State Government
have bzen making available to the Central
Government Departments land required
by them and no difficulty has been reported
in this matter. In the particular case to
which the calling attention notice refers,
the Posts and Telegraphs Department felt
that purchase of land would be quicker
than acquistition. They negotiated
the purchase of 9 kanmals of land in
Udhampur for costructing staff quarters.
When the Divisional Engineer presented
the sale deed to the Sub-Registrar, he
said that the sale deed should not be
registered by him as he had no authority
in law which allowed the sale of land to
a non-state subject. The Sub-Registrar
told the Divisional Engineer, P & T, that
if he could get a ruling from the State
Government, the Sub-Registrar would have
no objection 1o the registration of the sale
deed. The Divisional Engineer explained
the position to the Deputy Commissioner
who has submitted a report to the State
Government and the matter is understood
to be before them. We shall examine the
position further in coosullation with the
State Government.
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or save § | & wren wmgar g fr e
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SHRI Y. B. CHAVAN : The consli-
tutional position and the legal position is
there. [ cannot help that position. But
there is also the compulsion that if the
State Government is asked 1o meet the
requirements of land, they have to acquire
it uuder the Constitution ; it will be an
obligation on them to do that. So far,
that is being done, and, therefore, there
was no difficulty so far.

In this particular case, as we know
direct purchuses were negotiated without the
authority or the help of the State Govern-
ment.  Theifore, a doubt hus arisen, and
that is why the matler is being taken up
with the State Government.

SHRI HEM BARUA (Mangaldai) :
Although the Indian Government have
spent about Rs. 200 crores for the better-
ment of the people of Jammu and Kashmir,
Mr. Beg describes it as bribery. Although
Jammu and Kashmir has acceded lo the
Indian Union, Sheikh Abdullabh calls that
forcible occupation by India. Although
our troops bled themselves to death, defe-
nding Jammu and Kashmir from the attack
of the Pakistanis in 1947, he has said that
this accession is only provisional, I do
not understand this. Did our boys who
fought and died there die provisionaly ?
They did not die provisionally...

MR. SPEAKER : The hon. Member
is going to entirely different queslions.
This calling-attention-notice relates only to
the purchase of land. He may put his
question on that.

SHRI HEM BARUA : Whatever that
might be, Jammu and Kashmir occupies a
very peculiar position ; you will agree with
me Sir, that in the Indian Constitution and
in the Indian Union, Jammu and Kashmir
occupies a very peculiar position which
you and 1 cannot understand.

MR. SPEAKER : How does Sheikh
Abdulla come in here ? The calling-atten-
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tion-notice relates to purchase of land
in Kashmir. But he is talking of Sheikh
Abdullah, accession and all that. We are
not discussing the whole of Kashmir now.
Let him put his question on the purchase
of land there.

SHRI HEM BARUA : The most un-
kindest cut of all is this that even the
jurisdiction of the President of th: Indian
Republic does not extend to the State of
Jammu and Kashmir because he does not
happen 1o be a citizen of Jammu and
Kashmir. This is the position. In the
context of that, and in view of these anom-
alies occurring and coming up from time
to time and disturbing our relations, may |
know whether Government have considered
it desirable by now to abrogate article 370
of the Constitution and mike Jammu and
Kashmir a truly integral part of India as
any other State is ?

SHRI Y. B. CHAVAN : That is the
hon. Member's view. We know all about
«it.  Aritcle 370 and its scope has been a
matter for discussion for many times on
the floor of this House. But that very
article was used to expand the scope of
the other article of the Constitution. I am
not holding any particular view here or
expressing any particular view in  this
matter. But if we are refeering to this
particular case, it arises out of a certain
peculiar leval position. 1t is not a politi-
cal position, but it is a legal position.
because our Constitution itself saves certain
laws of Kashmir. This is the position,
and certainly we shall bave to think about
alternatives to remove this oddity. 1 per-
sonally feel that it is some sort of oddity
which will have 1o be removed. This can
be dene only by amendment of certain laws
and that can be done in concurrence with
the Jammu and Kashmir Government.

SHRI HEM BARUA @ What the
Home Minister has said only expresses the
helplessness of the Government...

SHRI Y. B. CHAVAN ! No, no,

SHRI HEM BARUA @ ... and that is
why things are allowed to continue like
that. Why should he not amend the
Constitution ? He is a right-thing person
and be should do it.
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Article 6 of the Jammu and Kashmir
Constitution reads thus :

“6 (1) Every person who is, oris
deemed to be, a citizen of India under
the provisions of the Constitution of
India shall be permanent resident of the
State, if on the fourteenth day of May,
1954 — .
(a) he was a State Subject of Class
I or of Class II ; or

(b} having lawfully acquired immov-
able property in the State, he
has been ordinarily resident in
the State for not less than ten
years prior to that date.”

UF @9 T A @A 4 ¢

“In this section, the expression ‘State
Subject of Class 1 or of Class 11" shall
bave the same meaning as in Notifica-
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tion No. I-L/84 dated the twentieth
April, 1927, read with State Notification
No. 13/IL dated the twenty-seventh
June, 1932.

7. Unless the context otherwise
requires, all references in any existing
law to hereditary Siate Subjects or to
State Subject of Class ! or of Class Il
or of Class 11l shall be construed as
references to permanent residents of
the State.”

FEAH Yaaad 4g ¥ R oW wT F
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9T g9 o7 fga ¥ B @ FW@ I @
FW £ wafs 92 Agrae § Agrafgay
T AT FE R, 99 e gnr mam T o1
TG FT B, SERIFET A E...

MR. SPEAKER :
to the guestion now ?

Will he kindly come

st ®aT WA I 2 W A oFA T
faems a8 St wifgaq &, 3q1 9 eon
T fFmm g g mitga T @
FACH THAA g F 37 At Far g ?
FN LB AGAT W awEF g
W FAE F @Y A G E oIRE
wiferarife & fau ot sedtearc as gg ov%
forw &t e fear afew &2z ggwst &
far N &g guor & fag Nz s &
I dfea fear mr adifs ¥ agi &
fafes adt a3 mu.....,

SHRI INDRAJNIT GUPTA (Alipore) :
How does it arise out of the calling-atten-
tion-notice ?

o Wz o O 2w A AR
fgarsaar 3w ¥ famre & fafe &
faars & wifasisr & 731 999 @ gy
ST v FAT wifews 370 ®Y A e
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MR. SPEAKER : Before he answers,
I would like to say that it is a very import-
ant question he has raised. 1 entirely
agree. But this is a call attention notice.
He has surveyed ithe whole Constitution.
of Jammu and Kashmir. Ifin putting a
supplementary in which he raises an impor-
tant point of course, he takes so long and
ranges over so many matters, it only

deprives other Members of their time to
put a question,

SHRI Y. B. CHAVAN : The hon.
Member's learned exposition of the J& K
Constitution was very interesting.

MR. SPEAKER : I do not think we
are discussing that now.

SHRI Y. B. CHAVAN : We are not.
The limited question here was whether the
Central Government can go and directly
purchase land in that area. A certain
doubt has been raised based on the legal
and constitutional position as interpreted,
which is, as [ said, an odd position. There-
fore, the only way out in this particular
case is either to take th= help of the State
Government to acquire the land or—there
are two or the three alternatives in this—
to amend the present position. These are
matters for examination. This is also a
matter for consultation with the J & K
Government because such an amendment
will require the comcurrence of the State
Government.

SHR1 KANWAR LAL GUPTA : Wha
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about first class, second class and third
class citizens there ?

wft aare fag v (Fors): Fan wey
TR g 9a F1 F9T F19 fF Agiafaw
wrezafa St & am & g7 fawm & fag
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T FY |Yar T a1; qar 9@ wlawrdy
&1 39 yf7 A 917 F7 F FEA TOF
F AT o) a7 AEY; W oY, & 9w
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fafea o 1Y ? 7= 37 ¥ gt adS
#T QT T < & gg TAGT ¥ &, @ I9
7 faeg a1 FdaTd W anent 2 oar
wadtd v 33 qfvfel & se@w
carfra w07 & fw 737 9x 9W= ST
0 &Y wgafa 3 & o, e ueafa
FAMIIATIN ¥ w=we & faar
T ?
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SHRI Y.B. CHAVAN This has
nothing to do with the subjective attitude
of any officer in this matter. The Divi-
sional Engineer of P & T felt that it would
be a quicker process to directly negotiate
purchase of the land. That was why he
tried to do it. But the other man felt that
he had no legal authority. It was a bona
fide doubt. Therefore, the matter has been
referred to the State Government.

SHRI SHIVAJI RAO S. DESHMUKH
(Parbhani) : On a poiot of order. This
call attention notice has been admitted by
the Speakeér to be taken up in this House.
This very fact proves the right of the Presi-
dent of India to present a sale deed and
get the transfer of the property récorded.

MR. SPEAKER :
of order ?

What is his point
He is discussing the merits.

SHRI SHIVAJI RAO S. DESHMUKH:
I am discussing the point of order omly.
This concerns the right of the President to
present a sale deed and get it registered
poder the Indian Registration Act which
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[Shri Shivaji Rao S. Deshmukh)

is a Central Act. That is also why the
Speaker’s Secretariat has admitted the
motion. Now because it is questioned by
some Deputy Commissioner somewhere;
does it mean that it becomes a State subject
altogether 7 It is the sovereign right of
this House and the Central Government to
enforce Central Acts throughout the terri-
tory of India. When this is questioned,
the Speaker’s Secretariat also has to come
to our aid.

MR. SPEAKER : There is no point
of order. :

st gEvTH AdYE | TeAE wEEy, W
e ft wermm 7 w1 & fr g9 o fede
Fedior § 1

Here is our Constitution of India, art.
1 of which says :

“The States and the territories there-
of shall be as specified in the First
Schedule™.

And in the First Schedule is included
Jammu and Kashmir.

Every Indian citizen has certain funda-
mental rights.

MR. SPEAKER :
ing all this now.

We are not discuss-

SHRI BALRAJ MADHOK : It is
relevant. Article 370, to which referrence
has been made, is a transitional provision.
It has been there for the past 20 years. [
want to know how long this sovereign
Parliameant is to be debarred from exercis-
ing any claim or authority over Jammu and
Kashmir merely bacause of this transitory
provision.

MR. SPEAKER : He can take steps
to do what he thioks proper at a later stage.
There is no point of order.

=Y SETTAT AEA . wSEw AQET,
HT aF W19 F TH WET A 9% Y ag
T W § fF wa aRER w1 wrg aefy
et s T @Y SR A X @ gy, ar
aArg-srite #T IUT R @ A, A A9 Iq
w1 55 F fog fram 5 5 7z 7
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MR. SPEAKER : There is not point
of order. He only wanted to ask a question.

Shri 5. 8. Deshmukh started and got us
into all this trouble.

SHRI SHIVAJI RAO S. DESHMUKH:
You could give your opinion.

MR. SPEAKER : You have done
very well ! Thank you.
1225 lrs.

RE QUESTION ON PRIVILEGE

sty famd ;A - weaw wg)-

g, i fram 225 % qaq fadrarfrere &
T qF FFST AT A0EAT |

MR. SPEAKER : The privilege motion

has not yet been admitted. Oniy I would
like to hear him.

st vy fomd - & e T a9
mq%mmmsmglaam’rgq
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