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supposed fo spansor everything that hap-
pens on the soil of Russia

It is respectfully submitted that the con-
tentions of the Hon. Member are mot cor-
rect,

SHRI D, N. PATODIA ;: He made cer-
tain irresponsible charges. ...

MR. SPEAKER : | made a mistake. Let
me not make second mistake. I thought
it was a correction and allowed a long
statement to be made, and a bigger, longer
statement in reply. No please,

12.23 brs.

UNLAWFUL ACTIVITIES (PREVEN-
TION) BILL—Contd.

MR. SPEAKER : We have to take up
Clause 5. I would like to tell the House
that the Business Advisory Committee had
allotted 2 hours, but we have already
taken 3 hours and we are still on Clause 5.

There are some amendments,
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MR. SPEAKER: No poiot of order. I
have taken up the Bill,
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SHRI S. KUNDU (Balasore): Ho says
sunna hoga. It is a threat to you.
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MR. SPEAKER: No, no. | caanot
allow you. If I do not allow him, I am
not going to allow you also. I am not
going to answer it. The Business Advisory
Committee’s meeting is there. You can
go there if you want. Mr, P. C. Verma
may also go there. All of you can go
to that meeting. Please sit down.
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SHRI NATH PAl (Rajapur). Sir, 1
move that the hon, Member be named.

SHRI V. KRISHNAMOORTHI (Cudda-
lore): He may be named,

MR. SPEAKER: I request the hon.
Member not to raise that point again and
again. | have already requested him to
sit down.

SHRI NATH PAI: Sir, | move that
the hon. Member be named for persistent-
ly defying the Chair,

SHRI KANWAR LAL GUPTA (Delhi
Sadar): I second that motion. He should
be stopped from doing like that, (/mterrup-
fion).
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MR. SPEAKER: Order, order. No,
no. [ appeal to the hon. Member not to
press it. I think we should avold it. I
have already requested that hon, Member
to sit down.

SHRI NATH PAl: Because you ap-
pealod to me, I withdraw my motion.

MR. SPEAKER : All right,
Clanse 5—(Tribunal)

SHRI ATAL BIHARI VAJPAYEE
(Balrampur): 1 beg to move :
Page 4, line 5,—
for “ome person" substitute—
“threc persons” (48)
SHRI NAMBIAR (Tiruchirappalli): 1
beg to move :
Page 4, line 6—

add at the end—

“and two persons by the State Gov-
ernment wherein the headquarters
of the association notified as un-
lawful situates.” (49)

SHRI ATAL BIHARI VAJPAYEE: 1|
beg to move :
Page 4,—
for lines 7 and 8 substitute—
“Provided that the Chairman shall
be a Judge of the Supreme Court
and the remaining 1wo persons

shall be Judges of High Courts.”
(50)

SHRI P. RAMAMURTT (Madurai): T
beg to move :
Page 4, lines 5 and 6,—

for “ome person, to be appointed by
the Central Government" substitute—

“three persons, appointed by the
Supreme Court” (93)°

Page 4, line 10,—
for “in the office” substitute—
“in an office” (94)
Page 4, line 11—
for “Central Government™ substitute—
“Supreme Court”. (95)
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SHRI SEQUEIRA (Marmagoa): I beg
to move :
Pﬁp 4, liﬂu 5 and 6,—
for “one person to be appointed by
the Central Government”

substitute—

“three persons, to be appointed on
the advice of the Chief Justice of
the Supreme Court of India.”

(167)

MR. SPEAKER: Shri Kanwar Lal

Gupta,
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MR. DEPUTY-SPEAKER : Yesterday
while discussing clause 2, we have taken
half an hour on the question of the tri-
bupal | postponed the discussion on only
one point whether the tribunal should
consist of 1 Judge or 3 Judges. The Law
Minister who was here said Governient
would consider it. I would like to bear
the Home Minister or the Law Minister
on that particular point,

SHRI Y, B. CHAVAN : The Law Min-
ister said that the question of Tribunal
should be considered when we take up
the concerned clause, According to my
view, a tribunal of one judge is the only
thing that is just in this matter and I am
not going to reconsider the issue.

SHRI V. KRISHNAMOORTHI: Now
the climate has changed, Sir. Yesterday
the Law Minister said he would comsider
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it and we thought Government

agree.

THE MINISTER OF LAW (SHRI
GOVINDA MENON): 1 only said it will
be considered when clause 5 is taken up.

would

SHRI V. KRISHNAMOORTHI: Now
that the Home Minister thinks that one
judge is enough, we want to convince him
that ome judge is not sufficient. While
commending my amendments Nos, 126,
127 and 128, I would like to plead that
instead of entrusting the question whether
a particular political party's existence is
necessary or not to a single judge of a
High Court, we must entrust it to a larger
number of judges, preferably 3. If there
is a bench of 2 judges, there may be a
difference of opinion. Therefore, to arrive
at a majority opinion, the tribunal must
consist of 3 judges, who should be appointed
not by the Central Government, but by
the Supreme Court. As Mr. Gupta said,
there are judges holding different views
even on fundamental rights. Therefore,
there may be judges holding different
views about political partics also, The
judges must be impartial. Their partiality
or impartiality must not be decided by the
Home Minister who wants to ban a par-
ticular party. That must be left to the
Supreme Court. That is why we say that
the tribunal should consist of 3 judges to
be appointed by the Supreme Court. Then
only justice will be rendered

SHRI S. M. BANERJEE (Kanpur) : Sir,
I refer to my amendment No, 146 which
says that for lines 7 and 8 substitute—
“Provided that the Chairman shall be a
Judge of the Supreme Court and the re-
maining two persons shall be Judges of
the High Courts”. Yesterday, Sir, wa have
expressed ourselves enough, and we wanted
to impress upon the Law Minister, in the
absence of the Home Minister, that when
a party, a recognised party, recognised by
the Election Commission, recognised by
the people, is going to be declared un-
lawful, it is not fair on the part of this
Government to seal the fate of that party
or try that party in a court which com-
prises of one judge. I have a feeling that
by that justico is going to be -denied to
that particular political party. What does
the Bill say ? It says:

1967 *~. _ Activities (Preventivn) 8456

Bill

“(1) The Central Government may,
by notification in the Official Gazette,
constitute, as and when necessary, a
tribunal to be known as the ‘Unlaw-
ful Activities (Prevention) Tribunal’
consisting of one person, to be ap-
pointed by the Central Government :
Provided that no person shall be so
appointed unless he is a Judge of a
High Court.”

The hon. Law Minister, when he was
replying, did not reject it as such. What
he said was that there was the financial
aspect and 'the question of availability of
judges from the High Court. When it is
a question of expenscs, as very ably argued
by my hon. friend, Shri George Fernandes,
there is a provision in sub-clause (4) which
says that all expenses incurred in connec-
tion with the Tribunal shall be deirayed
out of the Consolidated Fund of India.
So some fund will be necessary for im-
plementing this particular Bill and further
funds that may be necessary will also be
made available. Therefore, it is no ques
tion of funds, it is no question of avail-
ability of judges, it is a question of deny-
ing justice and implementing this law in
such a manner that any decision taken by
the Government, legal or illegal, lawful or
unlawful, is held also by the court as
correct. ‘This is absolutely wrong and I
would press my amendment to vole.

MR. DEPUTY-SPEAKER : Before 1
call Shri Ramamurti, I would like to say
that I will not permit more than three
minutes on any amendment. Even if
1 permit three minutes on each amendment,
looking to the number of clauses and the
amendments tabled thereto, this Bill will
not be finished in another six hours.
Therefore, no argument need be repeated,
and I will not allow more than three
minutes on any amendment,

AN HON, MEMBER: Do not steam-
roller like that.

MR. DEPUTY-SPEAKER : It is not a
question of steam-rolling, In the Business
Advisory Committee you agreed to two
hours. We have already taken more than
threse hours. It is not possible to give
more time.

SHRI P. RAMAMURTI : Mr, Deputy-
Speaker, Sir, 1 was really surpriscd when
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the Home Minister stated that in his
opinion, justice can be done only by a
single Judge. He did not disclose the
reasons which impelled him to thini that
a single Judge alone will be able to dis-
pense justice. In that case, 1 do not
know why the Supreme Court and the
High Courts appoint benches. Are we
to take it that these benches do not dis-
pense justice or they dispense only iz-
justice 7 After all, when you are making
a draconian law—the law is very drastic,
according to the Home Minister himself--
why do you not agree to a bench of three
Judges. After all, what is the tribunal
going to do ? The tribunal is not going to
have any interpretation of the law. The
function of the tribunal is to go into the
evidence adduced by the government, acess
the evidence and come to the conciusion
whether on the evidence as assessed there
is sufficient ground for declaring any par-
ticular organisation unlawful. That is all
the function of the tribunal. Why should
we say that the question of assessment by
one individual, however eminent he might
be, should be the basis for the final ver-
dict on the question ? After all we know
it for a fact that judges differ in their
assessment of evidence. Therefore, instead
of one judge, if there are three judges, the
assessment is bound to be more balanced.
All the three judges need not belong to
the same High Court; they can be drawn
from different High Courts. These are all
matters of detail on which we do not
want to stand on formality. It may be
cither a bench of the High Court or a tri-
bupal consisting of three High Court
judges, if necessary, from different High
Courts.

I would even now request the Home
Minister not to take up an unreasonable
position, He is not doing the right thing
by taking up this rigid and absolutely
unreasonable attitude. Could you say that
it is a reasonable stand ? In fact, the
reasonableness of our request was such
that even two members of the Congress
Party said there is something in it, There-
fore, why should the Home Minister take
such a rigid attitude and say that he is
not prepared to accept any modifications 7
Even the Chairman has said that there is
something wvalid in this suggestion. Why
don't you consider all these comments and
at least now change the provision ?
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Then 1 weuld say that in the case of
elections, while no doubt there is a tribu-
nal to decide cases, there is a direct appeal
to the Supreme Court against the decision
of the tribunal. But here, in this case,
there is no such provision. Therefore,
unless you are prepared to provide such
a provision for appeal, the final arbiter of
the whole thing will be one single indi-
vidual, It is something very strange, par-
ticularly when he is deciding not the fate
of one individual but hundreds of thou-
sands of people throughout the country
who may be members of some organisa-
tion or association So, I submit that there
should be at least three judicial members
to assess the evidence and the majority
decision should ultimately prevail, In the
end, T would agein request the Home Min-
ister to reconsider the whole question.

SHRI RANDHIR SINGH (Rohtak):
The amendment, as pointed out by my
hon. friend, Shri Ramamurti, stands to
reason. After all, to err is human and
a judge is not a prophet 1 feel that in
a case like this, where the question of
wiping out a party or association hinges
on the sole discretion of the tribunal, it
should consist of at least three judges and
not one judge. The tribunal has to decide
on crucial matters like cession or seces-
sion of a territory and whether the inte-
grity of the nation is involved, keeping in
view, at the same time, the fundamental
rights of a citzen who may be a member
of an association or a party. So, it should
consist of three judges, as contemplated
in the original Bill. What 1 say is that
instead of leaving the fate of one party
or individual to be decided by one judge,
it should be left to be decided by a tri-
bunal of at least three judges.

Then, regarding the composition of the
tribunal, I do not feel that only a High
Court Judge is a person who is sanctified
and who is not assailable in his judicial
position, If the Home Minister feels that
three High Court judges may not be avail-
able, then I will go even to this extent
that a working Judge of the High Court
should preside and two working District
and Sessions Judges could be there in the
Tribunal, At least three minds should be
there to make the adjudication,

I support the amendment
Shri Ramamurti.

moved by
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Even High Court Judges are appointed on
consideration other than merit,
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SHRI SEQUEIRA : Sir, my amendment
is No. 167. I submit that there are two
questions here. One is as to how manoy
mambers a tribunal should have and the
other is how they should be appointed, The
hon. Home Minister has stated that he
feels that one membar is enough. The Bill
states that he should be appointed by the
Central Government, [ have sugg:sted that
instead of one there should be three persons
and tha th:y should bz appointed on the
advice of the Chief Justice of th: Supreme
Court of India. I want to recommend this
amendment by drawing to the Home Minis-
ter's attention the following.

Firstly, this tribunal is going to decide
whether a whole political organisation or
any kind of organisation is to be barned.
It is a very serious mat'er. Secondly, if lthe
organisation is declared unlawful, every
member who belongs to it is liable to an
imprisonment of two years and they may
be hundreds of thousands. Thirdly, there is
a fear—and I believe, a just fear—in the
mind of the Opposition that this law may
be used in order to stifie opposition, We
have the assurance of the Home Minister
that this is not so. I would request him to
make this amendment to show to the House
and to give the Opposition the satisfaction
of knowing that if the Government, not
this government but may be future gov-
ernment, moves to ban a party that party
will at least be recasonably sure of being
able to get justice at least from the tribu-
nal.

That is all that I have to say.
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SHRI NAMBIAR: Sir, I do not want to
add much because much has been mid on
this. 1 only appeal to the hon, Minister to
accep! this. The enirs Opposition is united
on this, After all, the difference between
the Government and the Opposition is only
20 or 30 votes, We are all demanding only
oneg thing. You want to condemn a party
saying thut this party is illegal. You have
got the right to say that by an order to
be published in the Gazette and then you
have to refer the whole matter to the Tri-
bunal and the Tribunal can give judgment
within six months, What we want is only
this that let thut Tribunal be manned by
three Judges instead of ome Judge.

The hon. Minister says that his idea is
nol to suppress any party and he also says

that everyday we are not going to bring the’

law into use because, occusionally, one case
might happen. If that is so, he may kindly
agree to have three Judges either of one
High Court or another High Court. That
is a different thing. 1 appeal to him to
agree to that. It is a very moderate de-
mand.

Then, there is reasonableness in my

amendment No, 49 which says:
“add at the end—

‘and two persons by the State
Government wherein the headquar-
ters of the assocmtion notified as
unlawful situates.' "

This is to be added so that he will get
the cooperation of the Siate Government
as well to implement this Acl. Otherwise,
whatever he writes and issues orders from
here, if the State Government is not there
to implement it, this cannot be implement-
ed. This is my request,

I have got two umendments, one is that
instead of one Judge, there should be three
Judges and the other is that two persons
may be nominated by the State Govern-
ment, If he does not agree to the nomi-
nation of two persons by the State Govern-
ment, let him agree to this at least that
instead of one Judgs, there should be three
Judges. We are all united on this, This is
not a political fight or a question of simply
saying 'Yes' or ‘No’. This is only an
understanding to see that when we provide
a legislation, let us do it in a proper man-
ner. I hope he will agree to this,
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SHRI D. C. SHARMA (Gurdaspur) : Sir,
I think, it is the business of the Govern-
ment and the duty of the Goveroment, the
function of the Party in power, to allay the
fears of the Opposilion, whether they are
justified or not. Personally speaking, I think,
these fears are not justified, But since all
the Parties are united on this matter, since
they are all expressing fears about this, 1
think, the Government's duty is to see to
it that they do mot harbour any kind of fear
in their hearts, The question is whether
there should be one Judge or three Judges.

There are some persons who want that
justice should be swift and not a long-drawn
out process. 1T think, what the hon, Home
Minister has to say is this that he wants
that the thing should be decided soon and
that it should not take a very lopg time.
But, I think, in this matter, when it con-
cerns the cession or secession of our coun-
try, when an individual or a party or an
association is involved, it is best that justice
should not look to the public as a kind
of summary justice but it should look to
the public that the justice has been meted
out in u proper and regular manper and
after the utmost deliberation on the part of
the Judges. Therefore, I think, there is
no use having the Supreme Court to nomi-
nate Judges and 1 do not want that one
Supreme Court Judge should preside ower
the Tribunal or that two Judges should
come from one State and the third Judge
should come from another State, I think,
we can leave it to the Home Ministry to
nominate the Tribunal. But I must say that
the Tribunal must consist of three High
Couri Judges. I am very sorry that some
aspersions have been cast on the merits of
the High Court Judges, on the reputation
of the High Court Judges........

SHRI SHRI CHAND GOEL: We have
not cast any aspersion. The Law Commis-
sion has done it.

SHRI D. C. SHARMA : Some hon.
Member said that there is obiter dictum
of the Law Commission, We all have these
obiter dicta. But | must submit very res-
pectfully that our Judges are impartial
and their merit is unquestioned. But
al the same time I would like that this
should be a Tribunal consisting of three
jud, to be inated by the Home

Ministry and that a time limit should be




8463 Unlawful

[Shri D. C, Sharma)

set io give the decision on the question.
If the proceedings go on hanging, then I
think justice will not be there. Therefore,
T would say that there should be a Tribunal
consisting of three judges of High Court
to be mominated by the Home Ministry,
but they must decide the issue within three
months and should not keep it hanging for
a long time.

SHRI Y. B, CHAVAN: I am sorry, I
cannot agree to the suggestion made by the
hon. members., I will give the history
behind it. The original Bill proposed a Tri-
bunal consisting of three persons, if I can
take you back to that thing. Really speak-
ing, this matter was discussed in the Joint
Committee and | was told that it is much
better to have only one man....(Inter-
ruptions)

AN HON, MEMBER : No,, no..
ruptions)

.(Inter-

SHRI Y. B. CHAVAN : He mever said
that.

Are you prepared to go back to the
original position of the draft....

SHRI V. KRISHNAMNORTHI : In the
original Bill, it was, one High Court judge
and two District Judges....

SHRI Y. B. CHAVAN : No, no. I can-
not agree.

The only point is this. We are thinking
of having some sort of a full bench of a
High Court sitting as a Tribunal because
in some places the High Court consists of
three judges only, Therefore, what is this?
In order to meet the feelings of the Oppo-
sition, T agreed to one position and that
is this. Originally the position was that the
Chairman of the Tribunal could be a re-
tired judge also, and I said, allright, it is
much better to have a sitting judge. I
agreed to one more position that the entire
proceedings should be completed within a
period of six months. If this has to be
done, it is much better to have one judge,

one-judge Tribunal would certainly expedite

matters, This is not something which you
can just carry on for months together. ..

SHRI KANWAR LAL GUPTA: You
have put a time-limit,
SHRI Y. B, CHAVAN: T have put a

time limit. Putting a time-limit does mot

DECEMBER 20,
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mean this. Suppose there is mo provision
and you do not punish within six months,
what is to be done? (Interruptions)

SHRI V. KRISHNAMOORTHI: If
there are three judges, would they take
more than six months? (Interruptions)

8464

SHRI Y. B. CHAVAN : I am giving my
opinion. Let him mot interrupt me. It is
not fair to say that only when three judges
sit, there will be more justice. Here is a
sitting judge of the High Court....

SHRI V. KRISHNAMOORTHI: Defi-
nitely, justice will not be there,

SHRI Y. B. CHAVAN : I do not agree
with this.
SHRI KANWAR LAL GUPTA rose—

MR. DEPUTY-SPEAKER: He may sit
down, No argument now.

SHRI KANWAR LAL GUPTA: I am
not arguing at all.

SHRI V. KRISHNAMOORTHI: If the
whole House agrees, h: is prepared to go
back 7

oft GTTHTH YA IITAA WG,
Fam & wfcg 78 W ot & Fgar
wrgar § e ot ard & wf § AR A
WHTT T&E &1 TE & ITHT 95 SEIHFT
X AT LT T § I w1 I A AT
ST & Fgd anar fs 7 7 w€m
@ ag A w1 s A g )
SHRI Y. B. CHAVAN : Somebody was
shouting. I can also shout like that.

Now | have given my reasons, I cannot
agree.

SHRI D. C. SHARMA : Mr, Chavan is
a person of imperturbable temperament.

SHRI KANWAR LAL GUPTA: I want
to press my Amendment, No. 48

MR. DEPUTY-SPEAKER: I will put
Amendment 48 separately to the vote of the
House,

The question is :
“Page 4, line 5,—
for “one person” substitute—
“three persons”. (48)
The Lok Sabha divided :
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Division No, 26)

Ahmed, Shri J.

Amat, Shri D,

Amin, Shri R. K.
Amin, Shri Ramchandra J,
Anbuchezhian, Shri
Anirudhan, Shri K,
Banerjee, Shri S. M.
Chakrapani, Shri C. K.
Chaudhuri, Shri Tridib Kumar
Deiveekan, Shri

Deo, Shri K. P. Singh
Fernandes, Shri George
Goel, Shri Shri Chand
Gopalan, Shri P.

Gowd, Shri Gadilingana
Guha, Shri Samar
Gupta, Shri Indrajit
Gupta, Shri Kanwar Lal
Joshi, Shri S. M.
Kalita, Shri Dhireswar
Kameshwar Singh, Shri
Khan, Shri Ghayoor Ali
Kiruttinan, Shri
Krishnamoorthi, Shri V.
Kundu, Shri S,
Kashwah, Shri Y. S.
Maiti, Shri §. N.
Majhi, Shri M.
Mayavan, Shri
Meghachandra, Shri M,
Meghrajji, Shri

Agadi, Shri S, A.
Arumugam, Shri R. S.
Babunath Singh, Shri
Bajpai, Shri Shashibhushan
Barua, Shri Bedabrata
Baswant, Shri

Besra, Shri §. C.

Bhagat, Shri B. R.

Bhakt Darshan, Shri
Bhanu Prakash Singh, Shri
Bhargava, Shri B N,
Bhattacharyya, Shri C. K.

Bill
AYES
Menon, Shri Vishwanatha
Mody, Shri Piloo
Mohamed Imam, Shri
Naik, Shri G. C.
Naik, Shri R. V,

Nair, Shri N, Sreekantan
Nair, Shri Vasudevan
Nambiar, Shri

Nihal Singh, Shri
Pandey, Shri Sarjoo
Parmar, Shri D. R,
Paswan, Shri Kedar
Patil, Shri N. R,

Rai, Shri Charanjit
Ramabadran, Shri T, D.
Ramamurti, Shri P.
Ramji Ram, Shri

Reo, Shri V. Narasimha
Samanta, Shri S. C,
Saminathan, Shri

Satya Narain Siogh, Shri
Sequeira, Shri

Sezhiyan, Shri

Shalwale, Shri Ram Gopal
Sharma, Shri Beni Shanker
Sharma, Shri Yajna Dait
Thakur, Shri Gunanand
Tyegi, Shri O. P.
Yajnik, Shri

Bhola Nath, Shri

Birua, Shri Kolai

Bist, Shri J. B. S.

Bohra, Shri Onkarlal
Chanda, Shri Anil K
Chandra, Shrimati Jyotsna
Chandrika Prasad, Shri

13.05 hrs.

Chatterji, Shri Krishna Kumar

Chaturvedi, Shri R, L.
Chaudhary, Shri Nitiraj Singh
Chavan, Shri D, R,

Chaven, Shri Y. B.
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Choudhary, Shri Valmiki
Choudhury, Shri J. K.
Damani, Shri 8. R.
Dasappa, Shri Tulsidas
Dass, Shri C

Desai, Shri Morarii
Deshmukh, Shri B. D.
Deshmukh, Shri K. G.
Dhuleshwar Meena, Shri
Dinesh Singh, Shri

Gajmj Singh Rao, Shri
Gandhi, Shrimati Indira
Gavit, Shri Tukaram
Ghosh, Shri Parimal

Girja Kumari, Shrimati
Gupta, Shri Lakhan Lal
Igbal Singh, Shri

Jadhav, Shri Tulshidas
Jadhav, Shri V. N.
Jagjiwan Ram, Shri

Karan Singh, Dr

Kasture, Shri A. S,
Kedaria, Shri C. M.
Kesri, Shri Sitaram

Kinder Lal, Shri
Kripalani, Shrimati Sucheta
Kushok Bakula, Shri
Lakshmikanthamma, Shrimati
Laskar, Shri N. R.

Laxmi Bai, Shrimati
Mahajan, Shri Vikram Chand
Mahida, Shri Narendra Singh
Malimariyappa, Shri
Manikya Bahadur, Shri
Mehta, Shri P. M.
Menon, Shri Govinda
Mishra, Shri Bibhuti
Mishra, Shri G. S.
Mohammad Yusuf, Shri
Mrityunjay Prasad, Shri
Mukerjee, Shrimati Sharda
‘Nahata, Shri Amrit

Oraon, Shri Kartik
Padmavali Devi, Shrimati
Pahadia, Shri Jagannath
Pandey, Shri K. N.
Panigrahi, Shri Chintamani
Pant, Shri K. C.

Parmar, Shri Bhaljibhai
Partap Singh, Shri
Parthasarathy, Shri

Patel, Shri Manibhai J.
Patil, Shri S. B,

Patil, Shri §. D.
Poonacha, Shri C. M,
Pramanik, Shri J. N.
Radhabai, Shrimati B,
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Raj Deo Singh, Shri

Rajani Gandha, Kumari

Rajasekharan, Shri

Raju, Shri D. B.

Ram, Shri T.

Ram Sewak, Shri

Ram Subhag Singh, Dr,

Ram Swarup, Shri

Rana, Shri M. B.

Rane, Shri

_ Rao, Shri Rameshwar

Rao, Shri Thirumala
Rao, Dr. V. K. R V.
Reddy, Shri Surendar
Rohtagi, Shrimati Sushila
Roy, Shrimati Uma
Sadhu Ram, Shri

Saha, Dr. S, K.

Seaigal, Shri A. S.
Sambasivam, Shri

Sant Bux Singh, Shri
Sarma, Shri A. T,
Savitri Shyam, Shrimati
Sen, Shri Dwaipayan
Sen, Shri P, G.

Sethi, Shri P. C.

Shah, Shrimati Jayaben
Shambhu Nath, Shri
Shankaranand, Shri
Sheo Narain, Shri
Shinde, Shri Annasahib
Shinkre, Shri

Shiv Chandika Prasad, Shri
Shukla, Shri S, N.
Siddayya, Shri

Singh, Shri D. N.
Singh, Shri D. V.
Sinha, Shri Satya Narayan
Sinha, Shrimati Tarkeshwari
Sonar, Dr. A. G.
Sonavane, Shri

Supakar, Shri Sradhakar
Sursingh, Shri
Suryanarayana, Shri K.
Swaran Singh, Shri
Tarodekar, Shri V. B,
Tiwary, Shri K. N.

Uikey, Shri M. G.
Venkatasubbaiah, Shri P,

Verma, Shri Prem Chand
Virbhadra Singh, Shri

Vyas, Shri Ramesh Chandra
13 hrs
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MR. DEPUTY-SPEAKER : The result

of the Division, as it is :—corrections will
be made later—Avyes .. 59....
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SHRI S, M. BANERIEE : Sir how can
you announce the result now, in case cor-
rection is to be made later on?

MR. DEPUTY-SPEAKER : It is not go-
ing to affect the position. I said that cor-
rection will be made. Instead of waiting
for correction, I said 1 am going to an-
nounce it.

The result*of the Division is : Ayes—59;
Noes—133,
The motion was negatived

MR. DEPUTY-SPEAKER : I shall now
put all the other amendments to the vote
of the House,

Amendments Nos. 49, 50, 93, 94, 95 &
167 were put and negatived,

MR. DEPUTY-SPEAKER : The question
is:

Division No, 27]

Agadi, Shri §. A.

Arumugam, Shri R. S,
Awadesh Chandra Singh, Shri
Baburath Singh, Shri

Barua, Shri Bedabrata

Basu, Dr. Maitreyee
Baswant, Shri

Besra, Shri S. C.

Bhagat, Shri B. R.

Bhakt Darshan, Shri
Bhargava, Shri B, N.
Bhattacharyya, Shri C. K.
Bhola Nath, Shri

Birua, Shri Kolai

Bohra, Shri Onkarlal

Chanda, Shri Aail K,
Chanda, Shrimati Jyotsna
Chatterji, Shri Krishna Kumar
Chaturvedi, Shri R, L.

AYES

Bill
“That clause 5 stand part of the Bill.”

SHRI NAMBIAR : We want a Division
on this. We would not allow any clause to
g0 uncontested,

MR, DEPUTY-SPEAKER: Now the
doors are closed, You want them to be
opened ?

SOME HON. MEMBERS : Yes,

SHRI NAMBIAR: No clause will be
allowed to be passed without a division.
Every clause will be voted upon by divition
They may have their majority, but that is
a different point. We are pot going to leave
it like that.

MR. DEPUTY-SPEAKER : The question
is:

“That clause 5 stand part of the Bill.
The Lok Sabha divided.

13.11 brs.

Chaudhary, Shri Nitiraj Singh
Chavan, Shri D. R,

Chavan, Shri Y. B,
Choudhury, Shri J. K.
Damani, Shri S, R.

Dasappa, Shri Tulsidas .
Dass, Shri C.

Desai, Shri Morarji
Deshmukh, Shri B, D.
Deshmukh, Shri K. G.
Devinder Singh, Shri
Dhuleshwar Meena, Shri
Dinesh Singh, Shri

Gajraj Singh Rao, Shri
Gandhi, Shrimati Indira
Gavit, Shri Tukaram

Ghosh, Shri Parimal

Girja Kumari, Shrimati
Gupta, Shri Lakhan Lal

The following Members also recorded
their votes:
Ayes :Sarvshri Mohammad Ismail,
C, Janardhanan, Yageshwar Yadav
and Ranjit Singh,

Noes : Sarvashri Chengalraya Naidu,
G. S. Reddi and M. N. Reddy.
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Iqbal Singh, Shri

Jadhav, Shri Tulshidas
Jadhav, Shri V, N.
Jagjiwan Ram, Shri

Karan Singh, Dr.

Kasture, Shri A, S.
Kedaria, Shri C. M.

Kesri, Shri Sitaram

Kinder Lal, Shri

Kripalani, Shrimati Sucheta
Kureel, Shri B, N.
Kushok Bakula, Shri
*Lakkappa, Shri K.
Lakshmikanthamma, Shrimati
Laskar, Shri N. R,
Laxmi Bai, Shrimati
Mahajan, Shri Vikram Chand
Mahida, Shri Narendra Singh
Malimariyappa, Shri
Manikya Bahadur, Shri
Mchta, Shri P, M.

Menon, Shri Govinda
Mishra, Shri Bibhuti
Mishra, Shri G. S.

Misra, Shri Srinibas
Mohammad Yusuf, Shri
Mrityunjay Prasad, Shri
Mukerjee, Shrimati Sharda
Nabata, Shri Amrit
Naidu, Shri Chengalraya
Padmavati Devi, Shrimati
Pahadia, Shri

Pandey, Shri K. N,
Panigrahi, Shri Chintamani
Pant, Shri K. C.

Parmar, Shri Bhaljibhail
Partap Singh, Shri
Parthasarathy, Shri

Patel, Shri Manubbai
Patel, Shri N, N.

Patil, Shri S. B.

Patil, Shri §. D.
Poonacha, Shri C M.
Pramanik, Shri J, N,
Radhabai, Shrimati B,

Raj Deo Singh, Shri
Rajani Gandha, Kumari
Rajasekharan, Shri

Ahmed, Shri J.
Amat, Shri D,
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Raju, Shri D. B.

Ram, Shri T.

Ram Sewak, Shri

Ram Subhag Singh, Dr.

Ram Swarup, Shri

Rara, Shri M. B.

Rane, Shri

Rao, Shri Rameshwar

Rao, Shri Thirumala

Rao, Dr. V. X R V.

Reddi, Shri G. S.

Reddy, Shri Surendar

Rohatgi, Shrimati Sushila

Roy, Shrimati Uma

Sadhu Ram, Shri

Saha, Dr. 8. K.

Saigal, Shri A. S.

Sambasivam, Shri

Sant Bux Singh, Shri

Sarma, Shri A. T.

Savitri Shyam, Shrimati

Sen, Shri Dwaipayan

" Sen, Shri P, G.

Sethi, Shri P. C.

Shah, Shrimati Jayabea
Shambhu Nath, Shri
Shankaranand, Shri

Sheo Narain, Shri
Shinde, Shri Annasahib
Shinkre, Shri

Shukla, Shri S, N.
Siddayya, Shri

Singh, Shri D, N.

Sinha, Shri Satya Narayan
Sinha, Shrimati Tarkeswarl
Sonar, Dr. A. G.
Sonavane, Shri

Supakar, Shri Sradhakar
Swaran Singh, Shri
Tarodekar, Shri V. B.
Tiwary, Shri K. N.

Uikey, Shri M. G.
Venkatasubbaiah, Shri P.
Verma, Shri Prem Chand
Virbhadra Singh, Shri
Vyas, Shri Ramesh Chandra
Yadab, Shri N, P.

Amin, Shri R. K,
Amin, Shri Ramchandra J.
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*Wrongly voted for ‘AYES'
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Banerjee, Shri 8. M.
*Bist, Shri J. B. 8
Chakrapani, Shri C, K.
Deiveckan, Shri

Deo, Shri K. P. Singh
Fernandes, Shri Georgoe
Ghosh, Shri Ganesh

Goel, Shri Shri Chand
Gopalan, Shrimati Suseela
Gounder, Shri Muthu
Gowd, Shri Gadilingana
Gupta, Shri Indrajit
Gupta, Shri Kanwar Lal
Janardhanan, Shri C.
Joshi, Shri S, M.

Kalita, Shri Dhireswar
Kameshwar Singh, Shri
Khan, Shri Ghayoor Ali
Kirutinan, Shri

Kundu, Shri S.

Kushwah, Shri Y. S.
Majhi, Shri M.

Mayavan, Shri

Meetha Lal, Shri
Meghachandra, Shri M.
Meghrajji, Shri

Menon, Shri Vishwanatha
Mody, Shri Piloo
Mohammed Imam, Shri J.

MR. DEPUTY-SPEAKER: The result}
of the Division is: Ayes: 133; Noes: 61

The motion was adopted.
Clause 5 was added to the Bill

MR. DEPUTY-SPEAKER: After lunch,
we shall take up clause 6. We shall now
adjourn and meet again at 2.10 pm. as I
have already promised.

*Wrongly voted for “NOES"

4The following Members also recorded
their votes :

Ayes: Sarvashri Bhaun Prakash Singh,
Kartlk Oraon, J.B.S. Bist, Shashibhushan
Bajpal, Valmiki Choudhary, Shiv Chandika

Mohammed Sheriff, Shri
Naik, Shri G. C,

Naik, Shri R. V.

Nair, Shri N. Sreekantan
Nambiar, Shri

Nihal Singh, Shri
Pandey, Shri Sarjoo
Parmar, Shri D. R.
Paswan, Shri Kedar
Patil, Shri N. R,

Ram Gopal, Shri
Ramabadran, Shri T. D.
Ramamurti, Shri P,
Ramji Ram, Shri

Ranjit Singh, Shri

Rao, Shri V. Narasimha
Samanta, Shri § C
Sambhali, Shri Ishaq
Saminathan, Shri

Satya Narain Singh, Shri
Sequeira, Shri '
Sezhiyan, Shri

Sharma, Shri Yajna Datt
Shastri, Shri R,

Thakar, Shri Gunanand
Tyagi, Shri O, P.
Uikey, Shri M. G.
Viswanatham, Shri Tenneti
Yadav, Shri Iaauhwnr

13,10 hrs,

The Lok. Sabha adjourned for Lunch till
Ten Minutes Past Fourteen of the Clock.

The Lok Sabha reassembled after .!nnch at
Ten Minutes Past Fourteen of the Clock.
[MR. DEPUTY-SPEAKER in the Chair)
UNLAWFUL ACTIVITIES (PREVEN-
TION) BILL—contd.

Clause 6—(Period of operation and can-
cellation of quiﬁc_aﬁon)

Prasad, Sursingh, Dr. Govind Das, and
Sarvashri K. Suryanarayana, M. N.

Noes: Sarvashri Tridib Kumar Chau-
dhuri, K. Lakkappa, Mohammad Ismail,
K. Anirudhan, Baidhar Behera, Charanjit
Reai and Anbuchezhian = - .
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SHRI GEORGE FERNANDES (Bemr
bay South): I beg to meoves

Page 5, line 13, for “two years™ substi-
tute “one year”. (%)

SHRI NAMBIAR: I bag to meove:

Page 5, line 14,—add at the end “after
tho Parliament spproves it™, (52)

Page 5, line 13,—for “two years" subs-
titute “six months”. (96)

MR. DEPUTY-SPEAKER: These
amendments and the clause are now before
the House.

oft Tt AR 1 FITETW W,
T 9T 7 g sqaedt iy 18 & for qroere
T o ¥ af Aifefebos fegd e
¥ g worer 7 <@ | g faw § ag wafa
& arer @t € Y ) gw g & 5 99
wafg ®1 &% s ¢F WA F fear
A | 9 g faw sz fadwz F5d7 &
TR W AT, A1 vw ¥ s F & rf wma
ST wATHY ¥ FNAT A oY 1 o e
qrar § fiv ag@ fawr § fefedo i ard
@Y & o # s Q) @9 1 wafw
@R, IFAFRH A AN T L
AT qHTC HY H (< F Pt gear 71 gdai-
firw: e Forar omlm, @1 99 & fom
FTHTT HY Ta4T ot wAE T@A w7
¥ 9@ I, A GHA H Ag
war

whm et ol g, fga o
wrafoaa T *y ot X A sgaedr w
¢ 2 e oy Dfefedom & wiw aw
O G W IW & ww WY wTh
fowd o= avdt T ) ow dew w
wamfaw sifea fear s, 9q &
9T IT & T wAA Y 9w
ol < T A T AT 4
& mpmgrary g B 0% oy arg ¥ wa
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HEAT FT TTH TG 91, 39 W ¥ WA
W ¥ grrg ¥ I dedr ¥ gEew A
T T S A oY FE oAt i
gW 4g ¥1ga ¢ {5 ¥ wuwifaat ova awa
% 4 ® | %9 fad  gwd ag qoiw
@i & fr Afcfehus B QT
& fad & wia €Y wfy T
o il

SHRI NAMBIAR: My argnmest is
more or less on the basis of what Shri Fer-
nandes has said. I want the period to be
one year instcad of two years, and after
that 1 wish to add, “after Parliament ap-
proves it.”

Why should the period be twe years?
After all, the purpose of declaring am as-
sociation unlawful is to prevent it from
acting prejudicially to the notion. Once
it is notified and the tribunal also con-
firms it, by that time six months are over
by that time, more or less thut assoclation’s
activities will come to a siamndstill, apd if
at all anything is left out, another six
months you can allow, All told, within
one year that associafion cannot function.
If it is extended to two years, that will
be a source of irvitstion and muisance and
trouble to many innoceat peeple. We
know how the bureaucracy acts when
powers are given to them. The hon.
Minister, Mr. Chavan, is not going to do
everything. He is a good man, subject to
qualifications later on. However, I suggest
that it be confined to one year, and then
it must get the approval of the House. At
any stage, whether it i immediately after
the notification or immediately after the
tribunal's verdict, it must come to the
House.

He says that rules will be framed later
on and will be placed on the Table of the
House. That is not a speciality for this
law; for every law whatever Rules are fra-
med are placed on the Table of the House,
that i not sufficlent. What we want is
that the party which Is declared wmlawfol

be quoted in this House and let the
say that it gives s acal to the

Them, at teas sesnsthing ke
mnient will be dhese. So, 1

it
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request that he may accept both my
amendments,

SHRI Y. B. CHAVAN : Certainly T have
always been very considerate about these
demands. Even in the Select Committee
I conceded certain points. As you kmow,
in the original draft there was a provision

for extending the period of two years to

three years. Then, it was the desire of
the members of the opposition in the
Select Committee that without further en-
quiry by he tribunal this further extension
of one year should not be made, and I
agreed to that proposition, Therefore, it
has become two years.

There is nothing very sacrosanct about
two years or one year, I can see that
point, but when we declare a certain
organisation to be illegal under the Act,
and we propose to take certain action,
we do not do it for fun's sake. We
do it because there is certainly some ex-
traordinary ¢ituation, and one has to deal
with it

Further, in sub-section 2 of the same
clause, it is said that Government on its
own motion or on the application of any
aggrieved party can cancel it even before
the expiry of two years, So, really speak-
ing, the period of two years is not the
minimum period, it is the maximum period,
and I therefore think that there is nothing
unreasonable in the period as it is.

Division No, 28]

Agadi, Shri S, A,

Aga, Shri Ahmad
Arumugam, Shri R. S.
Awadesh Chandra Singh, Shri
Babunath Singh, Shri
Barua, Shri Bedabrata
Barupal, Shri P. L,
Basu, Dr. Maitreyee
Baswant, Shri

Besra, Shri S. C.
Bhattacharyya, Shri C. K.
Bhola Nath, Shri

Bohra, Shri Onkarlal

AYES
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SHRI NAMBIAR : What will happen
after the two years period? [ want to
know whether you will again do it, be-
cause, under the Preventive Detention Act,
as soon as one is released, one gets again
a two-year period. What is the idea?

SHRI Y. B. CHAVAN: After two
years, if the Government thinks it neces-
sary to extend the period further, they will
have to constitute a tribunal again and the
whole thing will have to be put afresh
before the tribunal, If the tribunal again
confirms the notification, then it is a fur-
ther period of two years.

SHRI NAMBIAR : Then, one year will
be all right,

SHRI Y. B. CHAVAN : Two years.
That is the maximum period. It can also
be converted into one year if the necessity
arises,

MR. DEPUTY-SPEAKER : 1 shall put
all the amendments together to the vote :
amendment Nos, 9, 52 and 96.

Amendments Nos, 9, 52 and 96 were put
and negatived.

MR. DEPUTY-SPEAKER : I shall now
put clause 6 to the vote. The question is:

“That clause 6 stand part of the Bill."
The Lok Sabha divided :

[14.27 Hzs.

Chanda, Shrimati Jyotsna
Chandrika Parsad, Shri
Chatterji, Shri Krishna Kumar
Chaudhary, Shri Nitiraj Singh
Chavan, Shri D. R.

Chavan, Shri Y. B.
Choudhary, Shri J, K,

Dalbir Singh, Shri

Nasappa, Shri Tulsidas

Dass, Shri C,

Desai, Shri Morarji
Deshmukh, Shri K. G.
Dhillon, Shri G. S.
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Dhuleshwar Meena, Shri

Dixit, Shri G, C,

Gajraj Siagh Rao, Shri

Gandhi, Shrimati Indira

Ganesh, Shri K, R.

Gavit, Shri Tukaram

Gupta, Shri Lakhan Lal

Heerji Bhai, Shri

Hem Raj, Shri

Jadhav, Shri Tulsidas

Jadhav, Shri V. N,

Kasture, Shri A, S.

Kavade, Shri B. R.

Kedaria, Shri C. M,

Kesri, Shri Sitaram

Kinder Lal, Shri

Krishna, Shri M. R.

Kureel, Shri B. N.

Lakshmikanthamma, Shrimati

Lalit Sen, Shri

Laxmi Bai, Shrimati

Mahadeva Prasad, Dr.

Mahajan, Shri Vikram Chand

Malimariyappa, Shri

Mandal, Dr, P,

Marandi, Shri

Mehta, Shri P. M,

Menon, Shri Govinda

Mishra, Shri Bibhuti

Mishra, Shri G. S.

Mohammad Yusuf, Shri

Mohinder Kaur, Shrimati

Mondal, Shri J, K,

Nahata, Shri Amrit

Naidu, Shri Chengalraya

Oraon, Shri Kartik

Pahadia, Shri

Panigrahi, Shri Chintamani

Pant, Shri K, C.

Parmar, Shri Bhaljibhai

Partap Singh, Shri

Parthasarathy, Shri

Patel, Shri Manubhai

Amat, Shri D.

Amin, Shri R. K,

Amin, Shri Ramchandra J.
Anirudban, Shri K.
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Patil, Shri S, B,
Patil, Shri 8. D,
Poonacha, Shri C. M.
Pramanik, Shri J. N.
Raj Deo Singh, Shri
Raju, Shri D. B,
Ram, Shri T.
Ram Sewak, Shri
Ram Subhag Singh, Dr.
Randhir Singh, Shri
Rane, Shri
Rao, Shri J, Ramapathi
Rao, Shri Rameshwar
Rao, Shri Thirumala
Reddy, Shri Surendar
Rohatgi, Shrimati Sushila
Roy, Shrimati Uma '
Saha, Dr, 8. K.
Saigal, Shri A. S.
Sambasivam, Shri
Sarma, Shri A, T.
Sayyad Ali, Shri
Sen, Shri Dwaipayan
Sen, Shri P. G.
Shah, Shrimati Jayaben
Shambhu Nath, Shri
Shankaranand, Shri
Sharma, Shri D. C.
Sharma, Shri M. R.
Sheth, Shri T, M.
Shinde, Shri Annasahib
Shiv Chandika Prasad, Shri
Shukla, Shri 8. N.
Siddeshwar Prasad, Shri
Singh, Shri D. N.
Sinha, Shri Mudrika
Sonavane, Shri
Supakar, Shri Sradhakar
Suryanarayana, Shri K.
Tiwary, Shri K. N.
Uikey, Shri M. G,
Ulaka, Shri Ramachandra
Virbhadra Singh, Shri
Vyas, Shri Ramesh Chandra

Badrudduja, Shri

Banerjee, Shri S, M.
Basu, Shri Jyotirmoy
Behara. Shri Baidhar
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Bharat Singh, Shri Mukerjee, Shri H. N
Chakrapani, Shri C. K. Naik, Shri G. C.

Deb, Shri D, N, Naik, Shri R. V.

Dipa, Shri A. Nambiar, Shri
Fernandes, Shri George Nihal Singh, Shri
Ghosh, Shri Ganesh Pandey, Shri Sarjoo
Gowda, Shri M. H. Parmar, Shri D. R.
Gowder, Shri Nanja Paswan, Shri Kedar
Gupta, Shri Indrajit Patil, Shri N. R.
Haldar, Shri K. Ramamcorthy, Shri S. P
Jha, Shri Shiva Chandra Ramamurti, Shri P.
Joshi, Shri 5. M. Ramji Ram, Shri

Kalita, Shri Dhireswar Rao, Shri V. Narasimha
Khan, Shri Ghayoor Ali Roy, Shri Chittaranjan
Khan, Shri M. A. Samanta, Shri 8. C.
Kiruttinan, Shri ueira, Shri
Krishoamoofthi, Shri V. g::hm Shri

Kushwah, Shri Y. S. Sharma, Shri Ram Avtar
Maiti, Shri S. N. Sharma, Shri Yogendra
Majhi, Shri M. *Sheo Narain, Shri
Mayavan, Shri

Meetha Lal, Shri
Meghachandra, Shri M.
Menon, Shri Vishwanatha
Modak, Shri B, K.
Mobhamed Imam, Shri J.
Molahu Prasad, Shri

MR, DEPUTY-SPEAKER : The resultt
of the devision is Ayes 113, Noes 6l.

The motion was adopted.
Clause 6 was added to the Bill,
CLAUSE 7.—(Power 1o prohibit the use of
funds of an unlawful assoclation.)

SHRI GEORGE FERNANDES: I
move amendments 10, 11, 12 end 13.

SHRI NAMBIAR : I move amendments
53, 54 and 55.

Sreedharan, Shri A,

Surei Bhan, Shri

Thakur, Shri Gunanand
Viswanatham, Shri Tenneti
Viswanathan, Shri G.
Yadav, Shri Jageshwar

MR. DEPUTY-SPEAKER : Amend-
ments 129, 147 and 148 are the seme as
amendments already moved.

SHRI GEORGE FERNANDES : 1 beg
to move :

Page 5, line 25—
omit “or are intended to be used”
(10)

Page 5, lines 29 and 30—

omit “or with any other moneys, secu-
rities or credits which may come
into his custody after the making
of the order” (11)

Page 6, line 9,—
SHRI P, RAMAMURTI: 1 move omit “or mre intended to be wused”
amendment 99, (12)
*Wrongly voted for ‘NOES' AYES: Shri R, Barua and Shri Sheo
Narain,
+The following Members also recorded NOES : Shri Mohammad Ismail and Shri

their votes :

S. 8. Kothari.
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Page 6, lines 15 to 17,—

omit “or by leaving it or sending it by
post addressed to the corporation,
company, bank or other associa-
tion”. (13)

SHRI NAMBIAR : T beg to move :
Page 5, line 24—
after “think fit" insert—, , ...
“on hearing the objections raised by
the association so declared illegal”
(53)
Page 6,—
for lines 3 to 10 substitute—

“of the Government it may
(54)

sclect”

Page 6,—
omit lines 28 to 34 (55)
SHRI P, RAMAMURTI: I
move :

beg to

Page 6,—
for lines 23 to 25, substitute—

“on business or personally works for
gain, the Central Government shall
have to establish that the moneys,
securities or credits in respect oOf
which the prohibitory order has
been made, are being intentionally
used or are intended to be used in-
tentionally for the purpose of”(99)

Shri

MR. DEPUTY-SPEAKER : Fer-

nandes.

SHRI S, M. BANERJEE : Sir, neither
the Home Minister nor the Minister of
State in the Home Ministry nor the Deputy
Minister in the Home Ministry is present.
Have they taken it for granted that the
Bill is going to be passed 7 The House
should not be treated with such contempt.

MR. DEPUTY-SPEAKER : The Deputy
Prime Minister and the Law Minister are
here.

SHRI V. KRISHNAMOORTHI : Yes-
terday the Law Minister conceded some-
thing, but today the Home Minister said,
no
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SHRI GOVINDA MENON: I did not
concede anything.

ot frr aromw (a=ft) o wewr

wgew, wgw & aifend few
fr o #faie fafrere g wIfY 1

A Cabinet Minister must be here. The
Deputy Prime Minister and the Law
Minister are already here.

SHRI S, M, BANERJEE ; But the reply
is to be given by the Home Minister—either
the Cabinet Minister or the Minister of
State—or by the Deputy Home Minister.
I am not concerned with ether Cabinet
Ministers; they are as good as Mr. Sheo
Narain, I am only concerned with the
Home Minister.

8484

MR. DEPUTY-SPEAKER : The Home
Minister was just here. Let the debate
continue,

! 9 wERAWW: g 7ERy,
# % AR fo5 w9 & 7 fadew war
wrgen § fe it w@em wwt ox arfec
© Wifs §% 98 "o« 9 ™ 9w
# forar gur @ o 9w X agw T
a g 7 TR R 97 ¥ 3o T Al &
AT AT &7 s g &
FA AN AFS AT & Ik § wgr e
T ST o g W A R oW A g
TE 2 aFar ar @ feew A qEr
W S & |/TRA WY A s ard
W AMwE @ I | gEfag R
A ST FT qATRY M T REWT 9
forimrd & 99 Ty § W A ¥
v 8. . .. ..

THE DEPUTY PRIME MINISTER
AND MINISTER OF FINANCE (SHRI
MORARIJI DESAI) : I shall reply to it if
Decessary.

st I werhiw cwEEAE oy §
qF X I § W R IF 9 aaw
i 7 gasw (1) F &
& w25 & wiwe for {0 w®
AP E :
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“any person has custody of any
moneys, securitics or credits which are
being used or are intended to be wused
for....”

Y 3w 43 o v A g e

“or are intended to be used”

T ¥ g 99 | W) AT 30
TR ATAE ¢

“securities or credits or with any other
moneys, securities or credits which may

come into his custody after the making
of the order...."

TEE! AT AT

“or with any other moneys, securities
or credits which may come into his
custody after the making of the order”

™ & AT -y (2) # s
qo 9 # fre ady Tor—

“or are intended to be used”
1 gEHET 9T |

T F AL AT (3) A AA 15
- -

“or by leaving it or sending it by post

addressed to the corporation, company,
bank or other association™

TEE! AT AT |

wa W WgRd, & Wgar g
Tg #f T o W w1 = a<e
¥ gww & 1 S Gur el o safe
¥ qT WYAT GEqT ¥ 99 AT § AT
ﬁ&mmwa,mﬂﬁ%ﬁa&

L103 LSS/67- 8
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w7 feedft ofr O¥ ®mew v, faewr
fF ¥ oo af wX &, W@ wA W
A T 860 § | Q@ g A
afz W afewfal & gra st aar
it 5 & Gur foig o &% fr ¥ feelt
Nafmdqeardarg sw &«
W G R o s & ford fear
ST T & A AETC A T F wAww
§ SEw Qe F7 ufew afz o
sfaFifeal 1 &7, a1 @d aga =
g At |

WY w & 9w F W gy R

fore =afer  qw ag dar &, SE%
9T AT §FH A & IR A, IEe
are ot dar @, 9 fadt g g
FHHAT §, 99 F TR T THT M
et | T IW A UW syiw g
™R § g A e § oA
A @i fefr s ow W
aAEwar §, 99 W & fod ag aw ]
THAT &, I X AT §, T W
T TH FA ) foaw &7 & s forar
t Shew Aefmres@ g, A 5w
feT & T3 9¢ AT TR WIAT T
FT gt & 1 A fawe & g wqfea
g

dae F & Afew 3T € A
T Ay § T AR F
oo At wEedT A AT AT d
fF—

“or by leaving it or sending it by
post addressed to the Corporation, com-
pany, bank or other association.”

# oo ge  fadw w7am § oW
T AR foa A o1 @ §—
Rt =g ®t wdwfas afaw
FO AT R § I AT F W
ZET FA AT @ § IR wnt faes
Fre Wt d|r &, 99 ¢ o W &
am ® & it feafy o Afew @
N arr v §—agi oY swEredar w0
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[=Y ot wAE]
T @ § 5 g few T o ag =f e
7 fad, oY ffe 9% SR & T FT N
qIE oAy e ¥ A TM—ag i
T @ 9w g w@r TR faoim
F & 5 wqw gear wawrfas § A
97 g IaR  geafa 9 wfae 3
@&« IEN WY HAW A Q@
AT ¥ wifgg 1 W Qe feafw
Ht w1 wwdY § fF o wara & s,
at wroer wfewrd a7 F7 awar
Femamfea sy aw faar g ar
TATA AT I TR § & T
=T AT §, 99 R oww i wafaga 59
A §, 7z ANfed 39 F 9 A1 W
T AT T T qgAT F—a1 T feafr
# ag og ot A8 w5 aFar, A OH
AT 97 @A W WA FIE qaeqr
T I AT s & feagw
& Atfeq faar § 9K AT F 99
ANST JaM & wa[ET W) &g
I a0 T | IEFT A AT WA
q& &Y aaT &< frar § 5 ws e
qAF F &I TG A1 §, WA WA
F @A " 9T W ¥ fAd mmo
1§ Torew A A T wIAT X
AIHA I sgfeq Y TI AGT ATAT FIAY,
qAT FCHIC A a1T 1 & q=AT |
&9 & W v FTd IH-Aw T 9
1 & gwre § Afew 7@ qoar, @
s § wiawrd 1 a@ q@ A
ArET, IART AT F AIIAT S HIC
& s & g § @A wew
quf A B SHR FQ@ §T TER
wa wrf o sgaear F fr fowd
fredt wfesd # Igwr F 1 AT
af fad | W fad & s ¥ W
wan § i ¥y oo o aefwre s

SHRI S, M, PANERJEE : Mr, Deputy-
Speaker, I have moved my amendments
Nos. 147 and 148, 1 fully support the
arguments advanced by my hon. friend,
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Shri George Fernandes. What does sec-
tion 7 say 7 It reads:

“Where an association has been de-
clared unlawful by a notification issved
under section 3 which has become effec-
tive under sub-section (3) of that section
and the Central Government is satisfied
after such inquiry as it may think fit,
that any person has custody of any
moneys, securities or credits which are
being used or are intended to be used
for the purpose of the unlawful associa-
tion....”

The term employed here is not “used” but
also “intended to be used” which is a

vague term. 1 think the government will
never take action on that. So, it should
be deleted.

Sir, you will remember that after the
Chinese aggression in 1962, when we were
collecting funds for the National Defence
Fund, an amount of Rs, 24 crores was mis-

appropriated by the ex-Chief Minister of
Uttar Pradesh, Shri C, B. Gupta and no

inquiry was made even though we have
been putting questions,

AN HON. MEMBER : No.

SHRI S. M. BANERJEE: Do not say
“No". You have not got a share from it,
1 agree. No action has been taken for
this misappropriation of Rs. 24 crores.
They are not doing anything. Even though
he is a member of a big association called
Congress and he has misappropriated
money, what action have they taken ? No-
thing, If the government is serious about
taking action against people who have mis-
appropriated money, they should have done
it in this cass. This money was collected
from poor people getting Rs, 50 or 60 a
month, Out of the total collection of
Rs. 62 crores, about Rs. 40 crores came
from people who are earning not more than
Rs. 50 a month, '

My amendment is practically the same
as that of Shri George Fernandes. I have
suggested the omission of the words “or
with any other moneys, securities or credits
which may come into his custody after the
making of the order”. Even if you have
forfeited certain things, you have seized
certain documents, money and so on, even
after that, whatever money comes should
not be used, I am concerned with ome

L)
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thing, Under the Indian 7Trade Unions
Act, 1926 those associations and unions
which are registered maintain some funds.
If it is an association of government em-
ployees political funds are not allowed.

Suppose, there is one particular union
representing the textile workers, It is re-
gistered under the Act of 1926 under which
there is no bar. I can maintain a political
fund. As to how we use it can be seen
by the Registrar of Trade Unions because
my accounts are audited every .year and I
submit a copy of the audited balance sheet
to the Registrar of Trade Unions.

1 am affiliated to #the All India Trade
Union Congress. Even Shri Nambiar is
there, Both the Left CPI and the Right
CPl are members of the All India Trade
Union Congress. They are affiliated to the
All India Trade Union Congress. Because
a particular trade unjon is affiliated to the
All India Trade Union Congress and is also
registered under the Trade Union Act of
1926, it can maintain a political fund and
use it for political purposes, Now there
is no safety for me whether I have used
for the unlawful association or person or
who has been declared by the Government
as unlawful, How is it to be proved?
I cannot prove it even by this, So, I re-
quest you kindly to see that this amend-
ment is accepted,

MR. DEPUTY-SPEAKER : The
Member's time is up.

hon.

SHRI S. M. BANERIEE : Sir, as long
as you are in the ruling party you have no
clear view about it, but I belong to the
Opposition and I may be hauled up to-
morrow,

SHRI S. K. TAPURIAH (Pali) :
has been gheraoed,

He

SHRI S. M. BANERJEE : I am used to
gheraos., I arrange gheraos. That is not
the thing. Then somebody says that T was
manhandled, I say, I was given a mandate
for handling the Congress properly, That
is manhandling.

Then, it says :—

“A copy of an order made under this
section shall be served in the manner
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provided in the Code of Criminal Pro-
cedure, 1898, for the service of a sum-
mouns, or, where the person to be served
is a corporation, company, bank or
other association, it shall be served on
any secretary, director or other officer
or person concerned with the manage-
ment thereof, or by leaving it or send-
ing it by post addressed to the corpora-
tion, company, bank or other association
at its registered office”,

Now, suppose, my ubion is registered with
the Registrar of Trade Unions who is in
Kanpur and 1 am working in a particular
union situated at Bareilly or Dehra Dun.
Where will the notice be sent ? It will be
sent to that office. How am I to know of
it?

Then, I have got an all-India association.
Shri Joshi and myself are the Vice-Presi-
dent and President of a particular all-India
organisation called the All India Defence
Employees’ Organisation, Its office is at
17 Market Road, Kirkee, Poona-3. The
notice will be served there, but we have
got our 163 unions throughout the coun-
try. Now what will happen ?

So, there is no safety. The Home Minis-
ter is not here and the Deputy Prime Minis-
ter has not read the Bill carefully. He was
trying to read it. Who is to answer 7 We
are absolutely left in the lurch.

SHRI MORARJI DESAI: Why do you
say that it will not be replied to ?

SHRI S. M. BANERJEE : If the Deputy
Prime Minister will reply, T shsll be very
happy because he gives a very straight reply.
But the Home Minisser is not here, his
deputy is not here and the Minisiér of State
is not here. The Law Minister is unable
to convince us. I do not know what is
going to happen. So, let the Deputy Prime
Minister reply at least,

SHRI KRISHNA KUMAR CHATTER-
JI (Howrah) : Sir, it is rather unfortunate
that although this Bill was examined fully
in the Joint Committee in which some of
the hon. Members who are ncw moving
amendments were present, amendments are
being now pressed like this [ feel that
there is some psychology of obstruction
prevailing with them. They are entitled to
their parliamentary right; I have nothing
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to say about that, but this clause is a logi-
cal conclusion of the previous clauses,

If you once accept that a particular or-
ganisation has been carrying on certain un-
lawful activities as incorporated in the Bill.
then the question of freezing its money in
the bank and clsewhere also comes in, Not
only that its account should be freezed but
also the future amount of money that would
be pouring in has to be prevented from
being utilised for unlawful purpcses. That
is why this particular clause is there.

The question of notice or summons also
comes in. Suppose, this unlawful assembly
members or its executive try to evace the
notice or summons. Then there is no alter-
native left with the Government or any au-
thority whatsoever to adopt some course to
be followed. That provision his been in-
corporated in the Bill and I do not know
why thesc ameadments have hern moved.
I strongly oppose these amendments and
I would appeal to the Members not to obs-
truct, at every stage, this Bill when it has
already been examined threadbare n the
Joint Committee.

SHRI NAMBIAR : Sir, whai Mr. Chat-
terji has said is absolutely wrong and it is
a very bad procedure also. Here. the ques-
tion of obstruction does not come at all.
Even for reading the whole clause 7, it takes
10 minutes. It is such a long clause. It
is so badly worded that it requires chan-
ges,

SHRI KRISHNA KUMAR CHATTER-
JI: Why did'nt you take it up in the Joint
Committee ?

SHRI NAMBIAR : 1 have given my
amendments No. 53, 54 and 55; please go
through them.

My submission is that this is a very dan-
gerous clause, as other hon, Mctbers have
said. I may just give the gist of this clause.
It says that if the Central Government feels
that som¢ money of a particular organisa-
tion which they have declared illegal is
being used for the purpose of an unlawful
associatior,, the Government can immedia-
tely take possession of that money. What
they say is:

“,...if the Central
satisfled. ..”

Government is
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That is all what is required that a particular
money is likely to be used for that purpose
and they can immediately take it. But that
money is in possession of somebody else
and that person is not given an opportunity
to say that this money is not the money
which is intended for that purpose. That
is the lacuna there. Even before a person
is hanged, he must be given a hearing.
Here, insiead of giving him a hearing to
explain the position, that money is taken

You say :

You say :

“Where an association has been dec-
lared unlawful by a notification issued
under section 3 which has oc.ome cffec-
tive under sub-section (3) of that sec-
tion and the Central Government is satis-
fied, after such inquiry as it may think
fit, that any person has custody of any
moneys, securitics or credits which are
being used or are intended to be used for
the purpose of the unlawful association,
the Central Government may, by order in
writing prohibit such persor from pay-
ing, delivering. transferring or otherwise
dealing in any manner whatsoever with
such moneys....”

This is the position, What I say is that it
is a wrong method. Whenever the Central
Government feels that the money is going
to be used or misused, you must give an
opportunity to explain. That is why my
amendment is :

afrer ‘think fit' inseri—

“on hearing the objections raised by
the association so declared illegal.”
That should be incorporated here. You
should give an opportunity to explain and
then do it, That is the first part of the

clause,

The second part of the clause is still
worse. Here, the power is given to the po-
lice to go and search any house, anywhere.
taking this order as a warrant, and enter
into any premises and take the possession
of the money. That power of warrant is
also given in sub-section (2). It says :

“That Central Government may en-
dorse a copy of the prohibitory order
made under sub-section (1) for investi-
gation to any gazetted officer of the Gov-
ernment it may select, and such copy
shall be a warrant....”
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So, that copy is to be declared as a war-
rant for this purpose. A fresh warrant
need not be issued. These are very pecu-
liar provisions, After all, granting that the
money is going to be used for a particular
purpose for an association which is declar-
ed illegal and the Government wants to
take possession of the money, after giving
an opportunity to the accused, the officer
of the Government who goes there must
go with a specific warrant from the Magis-
trate to take possession of ‘X’ or ‘Y’ or 'Z'
money. But here, with a prohibitory order
saying that this organisation is declared il-
legal, and that copy is endorsed to any
pazetled officer of the Government, any
gazetted officer of the Government can get
into any premises he likes without any spe-
cific warrant from the Magistrate, and that
is to be executed as a warrant, The hon.
Law Minister has known law for such a
long time, for the last 20 to 30 years and
he has had the opportunity of taking very
important positions. Leave alone the ques-
tion of opposition from this side. Ewen in
the case of an ordinary law, will he allow
such an obnoxious think to get into the
Statute Book ? This is very strange, There-
fore, this has to be changed. After all, the
dog is given a bad name and You are going
to hang it. 1 do not mind your declaring
a party as illegal, you may do whatever
you like, but there must be a certain eti-
quette, certain procedure, certain civilised
behaviour. Even that, is not there, Even
without a specific warrant, the officer can
go and search the premises. This is abso-
lutely wrong, This has to be changed.

Finally, 1T want to say one more thing.
Initially the person is not given an autho-
rity or opportunity to say that this money
is not that money which is used for some-
thing else; that is not given. Finally when
the money is taken, when the premises are
searched, when the officer even without a
warrant has gone in and played havoc,
afterwards, the person is given an oppor-
tunity to po and tell the court that it is his
money and it is not used for that purpose.
That opportunity will be given afterwards.
How can he do it ? All the money, papers
and everything are taken away and how can
he prove? For instance, 'X' has got
Rs. 10,000 in some bank and somebody
comes and says that this ‘X' is connected
with an organisation which is declared
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illegal; the Government gets some suspicion
and the Government takes the money. This
person afterwards is given an opportunity to
go to a district court and say that this
money has nothing to do with that. How
can he prove that this money has nothing to
do with the illegal organisation 7 That can-
not be proved. He can only prove that
this money is his own money; he got the
money by selling goods or as profit from
some business and that this money is his
own money. How can he prove that this
money is not connected with that? The
onus of proving this is on the accused; he
has to disprove that this money is used for
that purpose. This is something very
strange.

1 find that the whole wording of Clause 7
is topsy-turvy, is wrong and is without any
sense of juslice, any sense of civilisation,
any sense of even a democratic symptom
in it. Leave alone the question of notice
to be given, which Mr. Fernandes men-
tioned and with which 1 agree. What I
want is that these points must be clarified
and they should sce that whatever amend-
ments are required for this purpose, those
amendments should be accepted; they can
accept our amendments. Of course, there
is no sanctity that our own amendments
should be accepted, Whatever amendments
are necessary to see that this minimum is
guaranteed, may be accepted. This is my
request. Otherwise, people will laugh at
this legislation and will say that this is ridi-
culous and is so badly worded.

SHRI D. C. SHARMA (Gurdaspur) : 1
have supported my hon. friends on the
other side on certaip things. But 1 must
submit very respectfully that so far as
Clause 7 is concerned, it is a self-healing
clause; it is a clause which carries its own
remedy in its body. It is a clause that need
not be taken in the sense in which my hon.
friend, Mr. Banerjee, has taken it or in
which my hon. friend, Mr. Nambiar, has
taken it. After all, what does it say? If a
man has some money and is going to use
it or he intends to use it for an unlawful
purpose, he will be caught, [ think, that
provision has already been accepted.
My friend has not read sub-section (4) of
Clause 7. 1 wish he had read the sub-sec-
tion (4). If he had read it, he would not
have called it topsy-turvied, wrong, this
and that. He would have said that the
malady has also its own cure, This malady
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also provides for justice. This clause also
has a built in provision that :

“Any person aggrieved by a prohibi-
tory order made under sub-section (1)
may, within fifteen days from the date of
the service of such order, make an appli-
cation to the Court of the District Judge
within the local limits of whose jurisdic-
tion such person voluntarily resides or
carries on business or personally works
for gain, to establish..." etc.

So he can go to the District Judge.

SHRI NAMBIAR : How is he to estab-
lish ?

SHRI D. C. SHARMA : Do you mean
to say that the District Judges have no
eyes, have no ears, have no sense of jus-
tice, have no knowledge of jurisprudence,
have no knowledge of democratic values,
and have po proficiency in the field of juris-
prudence ? I do not think that our District
Judges are so incompetent as you have put
it. You can go to the District Judge and
establish that the monies in respect of
which the prohibitory order has been serv-
ed are not being used or are not intended
to be used for the purpose of the unlaw-
ful association and the District Judge will
judge. The whole thing is there. [ think
that my friends are unnecessarily excited
over this section, 1 believe Sub-section (4)
in Clause 7 contains the remedy they want.
It gives them the kind of ‘Amrit Dhara'
they want, it gives them the kind of ‘Ous-
hadi' they want. They should not feel so
much excited about it and I feel that the
Government of India as also the Joint Se-
lect Committee have acted in conformity
with the democratic thinking and proce-
dures of this country by having this clause
(4) put in this section.

SHRI TENNETI VISWANATHAM
(Visakhapatnam) : Without excitement I
am going to say only one thing, Here it 1s
said ‘If the Central Government as satis-
fied, after such inquiry as it may think
fit etc’ If this inquiry includes giving an
opportunity to the person concerned to ex-
plain before any order is made against him,
it would satisfy us to some extent. Will
the hon. Home Minister be able to say it,
Sir ?
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SHRI Y. B. CHAVAN : Naturally, when
an inquiry is whether the money which a
certain person, say ‘X' has, is being used,
naturally the inquiry will include his state-
ment,

SHRI TENNETI VISWANATHAM :
The point is : the person against whom or
the Association against which an order is
going to be made should be given a rea-
sonable opportunity to explain before an
order is passed, If that assurance is given,
it will go a long way to meet the objection
and if that can be done, an amendment like
that can be included here.

SHRI Y. B. CHAVAN : When it is said,
‘after such inquiry as it may think fit', cer-
tainly that point is taken care of. It is a
question about the procedure. But when
it is an inquiry, naturally the inquiry will
give an opportunity to the person concern-
ed to explain his position regarding the
money.

SHRI TENNETI VISWANATHAM :
After that assurance, this inquiry will in-
clude an opportunity being given.

SHRI Y. B. CHAVAN: If you sec
clause (4) there the person concerned has
got a right to go to the District Judge.

SHRI TENNETI VISWANATHAM :
Generally, no man is hanged without being
given an opportunity of being heard in the
first instance. Going to the High Court af-
ter the sentence of hanging is different,
but he is given also, prior to the sentence,
an opportunity to explain.

SHRI Y. B. CHAVAN : That is what T
said, an inquiry will be done.

SHRI TENNETI VISWANATHAM :
T am glad that an inquiry will include this.
The Home Minister has said that it certain-
ly includes an opportunity to the person
concerned, That will go a long way to al-
lay the suspicion.

15 Hrs.

The phrase ‘touching the origin of any
dealing in any moneys’ is somewhat diffi-
cult to understand. T wish the Home Mi-
nister explains that phase, We do not know
the scope of such inquiry, what kind of
inquisitorial proceedings will be held and
so on. Government must be satisfied about
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only one thing, namely that when an asso-
ciation is declared unlawful, it should not
be given the opportunity of using its funds
for any unlawful purpose. But to go fur-
ther than that and find out the origin of
shose moneys, where the money has come
from, through how many hands it has
changed, for what purpose it came, through
what route and so on would cause only an
inquisition and may, not lead to any con-
create  result ultimately. Government
should be satisfled with seeing that once
an association is declared unlawful, the
funds belonging to it shall not be used for
and unlawful purpose. If that is all that is
intended, then he can say it and thep we
shall try to understand the entire clause
in the light of that,

SHRI RANDHIR SINGH: You may
recollect that the provision in clause 7(4)
is analogous to section 47 of the CPC, You
may further recollect that order 21 and
rules 91—96 of the CPC are very relevant
here. If anybody is aggrieved by an at-
tachment order under the CPC, whether
it be a tenant or anybody else, the remedy
is provided under section 47 of the CPC,
and he can go to the sub-judge or district
judge or whoever else is there. I cannot
appreciate why my hon. friends are taking
objection to that. This is something very
advantageous to the aggrieved party. The
district judge is open to conviction, and,
therefore, the aggrieved party can prove
that it is his property which is attached or
in respect of which a prohibitory order has
been issued and it has nothing to do with
the object of the attachment and that is
not being used for the purpose in respect of
which it is attached. I would submit that
this is something which is justiciable and
it is something which goes to the benefit of
the aggrieved party. I do not know why
they want that it should be deleted and it
should pot be there, If any amendment is
made in this regard, and if they want any
modification in this, that will go to the
detriment of the aggrieved people. There-
fore, 1 feel that whatever provision is
there is complete and full and should not
be deleted lest it might go to the detriment
of the aggrieved party. Therefore, the
present provision should continue,

SHRI NAMBIAR : He did not ask for
the deletion of,

Unlawful AGRAHAYANA 29, 1889 (SAKA) Activities (Prevention) 8498

Bill

SHRI RANDHIR SINGH :
the hon. Member did not catch it.

SHRI Y. B. CHAVAN : I would like to
make one thing clear in regard to what
Shri Tenneti Viswanatham has raised, be-
cause I do not want to keep any vagueness
in this matter. Let us see how exactly the
whole thing will function. Omce it is
known that certain amounts or certain ac-
counts are being utilised by an unlawful
association, naturally they will have to make
an inquiry. But, first of all, they will have
to issue a prohibitory order. That will
bave to precede all the inquiries. The in-
quiries will follow later on. What is the
use of issuing a prohibitory order if the
money is already made use of or is trans-
ferred or spent? Then, the very purpose of
the order will be defeated.

Perhaps,

I would like to make it clear that the
order of prohibition on the use of the
money will be made first of all , Then,
the person concerned has remedies open
to him. He can go to the district judge
and get the order cancelled if he wants to
get that done. Once we accept the position
that the decision of the tribunal that an
association is unlawful is a just or correct
decision, then all other things must fol-
low. Once we say that an unlawful as-
sociation is using certain funds for unlaw-
ful purposes, even then if it is to be made
easy for them to make use of the money,
that really speaking is the complete anti-
thesis of the Bill itself, and, therefore, I
am sorry I cannot accept it.

Then, I come to the phrase ‘intended to
be used’. What is the use of prohibiting
the use of money which is already used ?
If we have information that certain money

are intended to be made use of then
we have to prohibit it. Otherwise, it be-
comes meaningless. Therefore, I cannot

accept Shri George Fernandes's amend-
ment,

Then, a question was raised in regard
to the serving of notice. [ think that this
question was discussed when we discussed
the other clause. These are the most ac-
cepted forms of serving notice, Otherwise,
it can never be servd, These are the only
accepted methods of serving of notice. |
do not think I can find any other alterna-
tive.
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MR. DEPUTY-SPEAKER : Shall I put
all the amendments together to the vote of
the House 7

SOME HON. MEMBERS : Yes.

SHRI NAMBIAR : What is the usc?
They are not even prepared to issue a fresh
warrant. Why do they want to say that
this very order is the warrant itself ? Let
there be a fresh warrant issued in which
at least they can specify the details, place
and other things.

Division No. 29]

AYES

Agadi, Shri S. A.

Ahirwar, Shri Nathu Ram
Aga, Shri Ahmad
Arumugam, Shri R. S.
Babunath Singh, Shri
Bajpai, Shri Shashibhushan
Barua, Shri Bedabrata
Barua, Shri R.

Barupal, Shri P, L.
Baswant, Shri

Besra, Shri S. C.

Bhagat, Shri B. R,

Bhanu Prakash Singh, Shri
Bhattacharyya, Shri C. K.
Bhola Nath, Shri

Bohra, Shri Onkarla]

Bose, Shri Amiyanath
Chanda, Shrimati Jyotsna
Chandrika Prasad, Shri
Chatterji, Shri Krishna Kumar
Chaturvedi, Shri R. L.
Chaudbary, Shri Nitiraj Singh
Chavan, Shri D. R.
Chavan, Shri Y. B,
Choudhury, Shri J. K.
Dasappa, Shri Tulsidas
Dass, Shri C.

Desai, Shri Morarji
Deshmukh, Shri B, D.
Deshmukh, Shri K. G.
Dhillon, Shri G. S.
Dinesh Singh, Shri

Dixit, Shri G. C.
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SHRI Y. B. CHAVAN : All these diffi-
culties arise out of the fact that he is not
reconciled to the very concept of the Bill.
MR. DEPUTY-SPEAKER : 1 shall now
put amendments Nos, 10—13, 53—55, and
99 to the vote of the House.
Amendments Nos. 10 ro 13, 53, 54, 55 & 99
were then put and negatived.
MR. DEPUTY-SPEAKER : The ques-
tion is :
“That clause 7 stand part of the Bill.”
The Lok Sabha divided :
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115.12 Hgs.

Gaijraj Singh Rao, Shri
Ganesh, Shri K. R.
Gavit, Shri Tukaram
Ghosh, Shri Parimal
Gupta, Shri Lakhan Lal
Himatsingka, Shri
Jadhav, Shri Tulshidas
Jadhav, Shri V. N.
Jagjiwan Ram, Shri
Kasture, Shri A. S.
Kavade, Shri B. R.
Kedaria, Shri C. M.
Krishna, Shri M. R.
Kureel, Shri B. N.
Kushok Bakula, Shri
Lalit Sen, Shri

Laskar, Shri N. R,
Laxmi Bai, Shrimati
Mahadeva Prasad, Dr,
Mahajan, Shri Vikram Chand
Mahida, Shri Narendra Singh
Malhotra, Shri Inderjit
Malimariyappa, Shri
Manpdal, Dr. P.
Marandi, Shri

Mehta, Shri P, M.
Menon, Shri Govinda
Mishra, Shri Bibhuti
Mishra, Shri G. S.
Mohinder Kaur, Shrimati
Mondal, Shri J. K.
Mrityunjay Prasad, Shri
Murthi, Shri B, S.
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Naghnoor, Shri M. N.
Nabhata, Shri Amrit
Narayanan, Shri
Nayar, Dr. Sushila
QOraon, Shri Kartik
Pandey, Shri K. N.
Pant, Shri K, C.
Parmar, Shri Bhaljibhai
Partap Singh, Shri
Parthasarathy, Shri
Patil, Shri S. B,

Patil, Shri S. D.
Poonacha, Shri C. M.
Pramanik, Shri J. N.
Radhabai, Shrimati B.
Raj Deo Singh, Shri
Rajasekharan, Shri
Raju, Shri D, B.

Ram, Shri T.

Ram Kishan, Shri
Ram Sewak, Shri
Ram Subhag Singh, Dr.
Ram Swarup, Shri
Rana, Shri M. B.
Randhir Singh, Shri
Rane, Shri

Rao, Shri J. Ramapathi
Rao, Shri Rameshwar
Rao, Shri Thirumala
Rao, Dr. V. K. R, V.
Reddy, Shri P. Antony
Reddy, Shri Surendar
Rohatgi, Shrimati Sushiia

Adichan, Shri P. C.
Amin, Shri Ramchandra J.
Banerjee, Shri S. M.
Basu, Shri Jyotirmoy
Bhagaban Das, Shri
Bharti, Shri Maharaj Singh
Chakrapani, Shri C. K.
Dhandapani, Shri

Esthose, Shri P. P,
Fernandes, Shri George
Gajraj Singh Rao, Shri
Gounder, Shri Muthu
Gowder, Shri Nanja
Gupta, Shri Indrajit

Jbha, Shri S C.

Bill

Roy, Shrimati Uma
Saha, Dr. S. K.
Saigal, Shri A. S,
Sambasivam, Shri
Sapre, Shrimati Tara
Sarma, Shri A. T.
Sayyad, Ali, Shri

Sen, Shri Dwaipayan
Sen, Shri P. G.

Sethi, Shri P. C,

Shah, Shrimati Jayaben
Shab, Shri Shantilal
Shambhu Nath, Shri
Shankaranand, Shri
Sharma, Shr' D, C,
Sharma, Shri M. R.
Shashi Ramjan, Shri
Sheo Narain, Shri
Shined, Shri Annasahib
Shiv Chandika Prasad, Shri
Siddayya, Sbri

Singh, Shri D. N.
Sonar, Dr. A. G.
Sonavane, Shri
Supakar, Slwi Sradhakar
Sursingh, Shri
Suryanarayana, Shri K.
Tarodekar, Shri V. B.
Tiwary, Shri K. N.
Uikey, Shn M. G.
Venkatasubbaiah, Shri P.
Virbhadra Singh, Shry
Vyas, Shri Ramesh Chandia

NOES

Joshi, Shri Jagannath Rao
Joshi, Shri 5. M.

Kalita, Shri Dhireswar
Kameshwar Singh, Shri
Khan, Shri H. Ajmal
Khan, Shri Ghayoor Ali
Khan, Shri Latafat Ali
Krishnamoorthi, Shri V
Mangalathumadom, Shri
Meetha Lal, Shri
Meghachandra, Shri M.
Menon, Shri Vishwanatha
Misra, Shri Srinibas
Modak, Shri B. K.

Mody, Shri Piloo
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Molahu Prasad, Shr
Mukerjee, Shri H. N.
Naik, Shri G. C.

Naik, Shri R, V.

Nair, Shri N. Sreekantan
Nambiar, Shri

Nihal Singk, Shri
Paswan, Shri Kedar
Patil, Shri N, R.
Ramamoorthy, Shri S. P.

MR. DEPUTY-SPEAKER : The result*
of the division is Ayes: 131; Nces: 59;

The motion was adopted.

Clause 7 was added to the Bill,

Clanse 8 -(Power 1o notify places used for
purpose of an unlawful association)

SHRI GEORGE FERNANDES :
Page 7,—
omit lines 9 to 23 (14)
Pages 7, lines 27 and 28,—
omit “and may detain any such pesson
for the purpose of searching him™ (15)

Page 7,—

omit lines 31 to 35 (16)
Page 7, lines 37 and 38 —

omit “or by an order made under sub-

section (3) or sub-section (4)” (17)
Page 7, lines 38 and 39—

omit “or order, as the case may be” (18)
Page 8,—

omit lines 5 and 6 (19)

SHRI NAMBIAR : I beg to wmove *
Page 7,—

omit lines 24 to 35: (56)

SHRI P. RAMAMURTI: | beg to
move :
Pages 6 to 8,—

for clause 8, substiture—

“8. Where un association has been dec-
lared unlawful by a notification is-

sued under section 3 which has be-
come effective under sub-section (3)
of that section, the Centra] Govern-
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Ramamurti, Shri P.

Rao, Shri V. Narasimha
Saminathan, Shri

Satya Naruin Singh, Shri
Sequeira, Shri

Sezhiyan. shri

Sharma, Shri Yogendra
Suraj Bhan, Shri

Thakur, Shri Gunanand
Viswanath im, Shri Tenneti

ment shall make an application; to
declared any place which in its opi-
nion is used for the purpose of un-
lawful activities, to the Court of the
District Judge of local limits in
whose jurisdiction the place is situat-
ed and on receipt of the application
the Court of the District Judge shall,
after giving the parties an opportu-
nity of being heard, decide the ques-
tion.” (100)

SHRI N. SREEKANTAN NAIR (Qui-
lon) : 1 beg to move :
Page 7, line 7,—
substitute “utilitarian”

for “trivial™

(101)

st WA S AW JgRT,
¥ o gONH & 99 & g @ aoid
Aged T & NI 9 F WO FY WY E
FeAfaUd FHTHC § | a-F9T9 3, 4
w1 5 ® qU g faar o oy 3@
gl W ) T ¥ 3 FT WA
WY 937 98 56 TFLE ¢

“if in the opinion of the District
Magistrate, any articles specified in the
list are or may be used for the purpose
of the unlawful association, he may make
an order prohibting any person from
using the articles save in accordance with
the written order of the District Magis-
mte"l
oyq qF AV 2 TET  AF-IAIG F GET
T w1 afawrr fefigae afarde
fear § st 3 maz & g5 9 AN

*The following Members also recorded

Ayes : Sarvashri N, Sethuramae,

their votes :

Chengalraya Naidu, Bhagwat Jha Azad, Shrimati

Savitri Shyam and Shrimati Sharda Mukerjee.

Noes : Sarvashri

Mohammad Ismail, Ranjit Singh and Shri Chand Goel.
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FI B2 FT I THIX AT ¥ TEAHTH
9 FEF AATAT ST TG @, W ATEN
& I aTF1T o 37 ¥ waea B A6
dT¥aUE | AETI A A AR
AT gw ot 7 ag s @ e o arE-
afas dea § fegema & wwdfas
I qAgL FY A gEe feAr ot
FFR F ardafw deqr, ag SRR
Tga § Ak A ) @ ogea
W ®TH HET § 1 AUgE T A OF
3T g qt oF g §eT 9 faw
I ARMET AE T9T 9T @ |
15 7§ ATE IfaT oF ANg 9T AT
Y W A § 1 e gugT @wed
¥ qwT 7 foeft e ar faedy 39 &7
FHAT TFAT ¥ | OF IT(EFAZLY, TF
ARFARESIAN  AAA, OF AT,
3T FT TRIATT FE A7 F7d @A & |
ax Afege &) AT ¥ ag gw Fmm
fF 73 at #1 817 §7T AT aaw
AT & FTC gH TUT AMOT, I H
QAT 77 AT faT §ued1 7 d-FRAY
FTHT & &Y% o vy a€Y w®r I Y
ot TFAE F 37 HI9T § 1T &1
#1387 fadas & sfm 2 smaawa
3§ TOF ¥ g wmam fy et s
HIET &7 ATAHI T WA g0 I THL
H AT AN ATAT FHIT HASA -
FIAT FTAT & FT @1 91 faw & F9T
AT FUT T @ & AT A &A
TH GEY Y FsT F fwdr o qimEA
FT GRWTE FT @I 91, TH I AT A
1A gU fF ag AT-FrAT F16Y F Gar
g &, AY 3T ggw AusT ¥ FHEA
Hfqg st zo X ¥ fao @y wiqa
AT T A KT 19 €7 a1
€1 39 &% ¥ a0 o Avd f
T § W@ ®, gATE AT59T ®Y AT
fag ofrfrafa & 9 F7a7 qzar @
ot Tl wF gwg ¥, qwe e
w17 & aff, 39 %Y sy F W FT

q qz @t & g fadma s WEW
fa GaT ®1E o waw ag 7 3zm fr fomdr
A AT sufsq § AT HEar
39 ®1 Wt a7 F19T 9 R & T
TFATEH A T I |

T FT A § AT 4 AT TR AT

“The District Magistrate may there-
upon make an ordér that no person who
at the date of the notification was not a
resident in the notified place shall, with-
out the permission of the District
Magistrate enter, or be on or in, the
notified place : provided that nothing in
this sub-section shall apply to any near
relative of any person who was a resi-
dent in the notified place at the date of
the notification.”

59 a1d &1 fa@dy gu 48 St o oF
ST #7 &Y §9T FT @ & {7 A gm
&1 § ag a T wgh 9T W A
BiZArE gl B AMY § dg Anr
Wy §1 7 @ avad & ¥ TEAW
% g g fo wgt faely safag & 9T q
ar ¥ AT F FTH F7A AT RAGLR
I YTH I & AUSA FT 9TC, IAAY
12T a1 TR AT GE AT ) A § 3T
F 9T &1 &8 i ¢ 1 78 vifasn
agi 71 famd go g At F sq A9
®1 #39 o) frar ¢ o ag smfeaa @
YT T8 Fafagd $1 AT FAS § |
fy sa o9 a7 ¥g & ¢ f7 fefegae
afgrzz &1 zared & faar &Y o
aafe agi 9T A@F @7 GG a1 § oF
N AF A ¥ geAy @A T
T ag fay #1 oY geq g1 ar anw
I &N F AEAT 9T IJUT FTATAT TR
&1 gere g i & A § 9 A
fe @ fFeq 37T TUA &MAT ®ET
as gafea & 7 amq &1 Fredere AT
&7 w3 Afew 3w frodare & o
aT I ¥FA § ot feewa famio s
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[ =t ot wAwiY)
& fv #1f gfrw aom 3a *Y a9 w2,
IF R DT FA I X, T 78 A sHTAC
AT O R, U Y 5w o ¥ A
FsrfFaiR g, w R agd
RN FeT 41 f§ v Afew zm A
A g, OF HUST Y ady wifga fran
N TR AETF gTN F AL a
ANfaFra adt §, swr ¥ 7
T 1 fow A A9 ¥ AFEA FET
wifwa fear § 39 & 1€ o fom =
T 4EF aF A 31 ) gxar g AfwA
g A ¢AL F3T I 29T { WA
TN g, I F AAATIA R ITF
<qAGIT F ATIT § TEA qe A
I F Fra T E I s ar ot
AT FT Fr=AT A0

TH & qIT AFAC 6 GA-FATHF F WA
ae ¥ F—

“in the notified place and may detain
any such person for the purpose of
searching him :"

g %1 zzT far w1g 1 g9 71 Aqa
®, T $1f aafer I9 T § 0w
g A gfee & stfusre Znn f&
I9 ® OF AT IH AT AT FT A
AT AT I F AT F ITF G
R § &€ e fgerqr A g® @
T AT TH F qHIH A7 FH &7
sfumre gfaa &1 faar aar 3 1 &fwa
ag €iza . 74 ag feas awg 7 faq
Fv qFq 7 Faf feiqg ¥IT T &
#E qamr T8 ¥ gafae 33 @
fraar 93 TEAWE Y 9FaT g, 9
T &7 o9 F1iwg 1 wrd o1 foedeETe
ar 9% FT AZAY fa=q & smar @, of7
g gwan 2, 9fer faes Y o gt @
ot f&dt ®1 qI0 a7 ar 7t fewy o
@ & AT Ay gfea sfasr gt
;ET ET FT IA A w1 AY faagw
araemz #, 9 ¥ drax N fea
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ATIAT { O AFAT &, IU TH F A
W safag A arqg At N &
ag fa¥za % fF 97 o7 7 g4 9
w1 stfawre gferw srwae w1 fear Y ag
HTHAT i 9T &F F147 Aifeq | AfeA
FA A IF &1 A A AT Fal
FUT, §4 A% 0T, $9 (g G0 T4
g9 F AL A Y A9 7 F1E AATET QY
foar & 1| Tafan ag oY 27 & @
sfas®re foorr o @y § SwaY g2r
Trfew | 4 Y SfuFT AT T AT E,
AR g1 AT Tfed 1 a DA Ffaad
TCNT AT T FT FAT wifed,
Aad 91 g a@ FAEETA R
g4y oY T vzt O AW A, d AT
et oft stosd-z Y AEY WA 3, AW
ez & fF &9 & F7 ¥ T4 AWaA7

FN FET FIT FT AT )

SHRI N. SREEKANTAN NAIR : While
supporting the other amendments moved
from this side, T would like to plead for
the acceptunce of a very small amendment
No. 101. Knowing the atlitude of the Gov-
ernment towards our amendments, 1 thought
they might uccept at least something of a
trivial pature, My amendment No. 101
seeks to substitute the word ‘trivial’ in sub-
clause (2) by the word ‘utilitarian’. Even
cattle and other things are considered to be

sacred by Jan Sanghis and many other peo-
ple. Can you call it a trivial thing ?

AN. HON. MEMBER :
you?

What about

SHRI N. SREEKANTAN NAIR: 1 do
not consider the cow as sacred, That is
something which T would like to have as a
dish.

So, instead of saying things of a trivial
nature, I want it to be substiluted by
“things of a utilitarian nature™, 1 was hav-
ing the same thought as Mr. Fernandes
had. We have got several trade unions in
the same building. There is the same type-
writer and same typist used by all the trade
unions. These are utilitarian things which
should not be tampered with in the interest
especially of the modern life where the
same building houses so many organisations
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and institutions and so many people. Any
search itself is obnoxious. At the same
time, such articles of use should not be
tampered with,

1523 Hrs.
[SHr! G. S. DHILLON in the Chair]

SHRI NAMBIAR : Apart from the facts
narrated by Mr. Fernandes, I ask if sub-
clauses (6) and (7) are removed from
clause 8, what is going to be the harm ?
Sub-clause (6) says :

“Any police officer not below the rank of
a sub-inspector or any other person au-
thorised in this behalf by the Central
Government may search any person en-
tering, or seeking to enter, or being on
or in, the notified place and may detain
any such person for the purpose of sear-
ching him;"

The scheme is this. A party is declared
illegal. It has got some building as its
headquarters. That place is kept under po-
lice control, Certain inmates living there
are allowed to go and come: otherwise no-
body can enter it. If anybody other than
the authorised person seeks to get in, he
will be subjected to police search and deten-
tion.

SHRI Y. B. CHAVAN : Not detention.

SHRI NAMBIAR : He will be detained
for the purpose of searching him. You
put him in the lock-up for interrogation.
Searching can be in the police lock-up also.
When police use the word ‘interrogation’, it
means upto killing anything can be done.
After killing they will say, it is an acci-
dental death, After all, an organisation
may be big. but its office may not be big
like the Parliament House; it may be a
small one. Some may be living there and
some may not be living there, The mo-
ment it is declared illegal, it will be like a
ghosthouse and everybody will run away
from it. Why do you want to give another
handle to the police officers to torture, and
tease anybody who goes there?

This is something that is unwarranted,
something that is unnecessary here, After
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all, if you read the whole clause 8 without
these sub-clauses (6) and (7) it reads well.
1 quite understand the Home Minister’s feel-
ing., but what I would suggest to him is,
please do not do a thing with a feeling
of poison or a feeling of venom. You do
your job wilhout that feeling. You have
to do Your job and I have also to do my
job. My job is to shout and your job is
to deny what I ask for, That is something
different, but a provision like this looks
very harmful. Anybody may come to a
house or go from that house. That person
who comes or who goes out on his own
work should not be teased. My amendment,
therefore, is a simple one, and that is to
delete lines 24 to 35 and by that sub-sec-
tions (6) and (7) go. Then you will have
to re-number the lines which we can do.
Otherwise, it has got to go to Rajya Sabha
and then come back here. There will be
no difficulty of its coming back here if you
accept this here and now and then send it
to Rajya Sabha. Let us not have so much
of this police, police to search, police to
detain, police to do other things, all add-
ed on to a legislation like this.

SHRI D. C. SHARMA : Mr. Chairman,
Sir, 1 am amazed at what has been said this
afternoon by hon. Members of the Opposi-
tion. Omne hon. Member of the Opposition
has taken exception to sub-sections (3), (4)
and (5) and another hon. Member has bles-
sed those very sub-sections,

SHR] NAMBIAR : T did not bless, T
supported him,

SHRI D. C. SHARMA : But he has
taken exception lo sub-section (6) and (7).

SHRT NAMBIAR : In particular,

SHRI D. C. SHARMA : Another hon.
Member of the Opposition has said that
we should not use the word ‘trivial' but
we should use the word ‘utilitarian’. 1
agree with his entirely. The word ‘tri-
vial" says that it is of the trivial nature, it
is a trivial Bill, a trivial postulate. There-
fore, 1 think the word ‘trivial' should be
changed to the word ‘utilitarian’,

But I cannot understand these good
friends who are today taking exception to
these powers being given to the police. On
the floor of this very House they have been
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pleading the cause of the police. They
have been saying that the Union Govern-
ment has not been dealing fairly with the
police; the police, are honourable persons,
they should be given housing, their chil-
dren should be given free education and
all that. They have been standing for the
police as I also have been standing for the
police. But today the weather being cloudy
their minds are clouded and I think they
are pow saying something against the police,
I think this is something which is happen-
ing everyday in life all over the world ex-
cept in those countries which do not follow
a democratic policy, a democratic proce-
dure. Therefore, the policemen who are
our own people should not be looked upon
with s¢ much suspicion as they are doing.

In this Bill provision has been made
ihat you can go to a District Magistrate
and prefer an appeal to him. Therefore,
if the sub-inspector of police behaves in a
high-handed way there is a loop-hole in this
very clause to off-set his high handed-
ness,

My hon. friend, Shri Fernmandes has
been saying that one building may be utilis-
ed by two or three labour unions or by
two or three organisations. My very good
friend is arguing about a hypothetical case.

SHRI N. SREEKANTAN NAIR: It is
a real thing,
SHRI D. C. SHARMA : It is a hypo-

thetical case. If a union is getting money
for disrupting this country, if an organi-
sation is getting money for sabotaging the
unity of this country, if an organisation is
getting funds from some other country in
order that the unity of the country may be
subverted, do you mean to say that they
will have a small office, to which a refer-
ence was made by Shri George Fernandes 7
Certainly, they will have a very big office
to prove their bona fides, to prove that they
are acting in broad daylight. Nobody is
going to catch the secretaries of those unions
which are so poor, as poor as church mice,
which cannot afford to have even an office
of their own. Nobody is going to do it.
Therefore, I think my hon. friend, Shri
George Fernandes and my hon, friend,
Shri Nambiar, have fears which are un-
founded.
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I think in this Bill nothing has besn
done which is not already there mow in
the Indian Penal Code. In this clause
nothing extra has been said, which is not
said already in the IPC. Therefore, I say,
they should not make much ado amout
nothing. They should not talk of an imagi-
nary office, imaginary buildings, imaginary
relatives coming and going, imaginary
friends entering in and going out and their
being searched. But, then, why should
they protect those persons who want to
subvert the unity of India? We should not
give them any concession which they are
normally entitled to, on account of their
unlawful activity, I do not think any unjon
that undertakes any lawful activity will be
penalised on account of this clause. There-
fore, I say that this clause should be ac-
cepted by my hon. friends, as it is.

SHRI Y. B, CHAVAN : I think most of
the objections of the hon. Members arise
from the fact of their having not reconciled
to the basic idea of declaring any associa-
tion an unlawful association, Once we ac-
cept this fact that because of certain anti-
national activities certain association has to
be declared unlawful; once we accept that,
and once government accept it as a res-
ponsibility, all other powers must auto-
matically flow from that position.

Now, the hon, Member, Shri George Fer-
nandzs, mentioned some of the difficulties
of small unions etc, I think he is rather
imagining things. It is unnecessary to bring
in such small things. The idea is not to
haras; any genuine trade unioms, There is
no doubt about it. Why should he have
any apprchension I do not imagine any
of his organisations can be thought of as
indulging in anti-national activities and,
therefore, unlawful, The idea is not to do
that. But once we accept that a certain
association is functioning as an unlawful as-
sociation, then we must take into account
all the techniques of underground activities
and my hon. friends, Shri Nambiar and
Shri Sreeckantan Nair would agree with me
that all those steps would have to be ta-
ken,

Here I may say, for example, that some-
times they are trying to misread the clause.
Here the term is “detention for the purpose
of searching him”. The word “detention™
has unfortunately some association because
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of the Preventive Detention Act. That de-
tention follows arrest. In this case, arrest
is not contemplated. Here detention is stop-
ping him, making him stop, so that he
can be properly searched. Otherwise, stop-
ping a person can also be an offence under
the Indian Penal Code.

Therefore what really speaking is being
conveyed is that stopping any personm, that
is, detaining a certain person for a certain
time, for carrying out the search will not
be an offence.

AN. HON. MEMBER : How long ?

SHRI Y. B. CHAVAN : Til] the search
is over.

SHRI DHIRESWAR KALITA (Gau-
hati) : Then it may mean many days.

SHRI Y. B, CHAVAN : It cannot be.
Then certainly he has the remedy to go to
court and it would absolutely be an offence
under the ordinary law of the iand...(In-
terruption).

If it is the question of searching a fe-
male, naturally she would not like and she
should not be searched on the open road;
possibly, she may be requested to go some-
where where she can be searched by
another female person in a proper place.

So, detention does not mean that he is
going to be arrested and put in jail. Plecase
do not misread the English language.

SHRI K. LAKKAPPA (TumkurY: He
has to commit another offence, wrongful
confinement.

SHKI Y. B. CHAVAN : Otherwise it
will become wrongly confinement.

SHRI K. LAKKAPPA : When he is
going to detain him, that officer will com-
mit an effence falling under wrongful con-
finement under the Indian Penal Code.
Thercfore he has to commit another offence
and he has to file a case against him.

SHRI Y. B, CHAVAN : Unfortunately,
he bas not understood me nor the Bill
What can I do about it?

The other amendment, which Shri Sree-

kantan Nair says is a very trivial amend-"

ment, is a most clever amendment, if I
may say s0. He says that the word ‘trivial’
should be replaced by ‘utilitarian’, that is,
utilitarian for the unlawful association.
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SHRI TENNETI V!SWAN{\THAM:
Wearing apparel, cooking vessels, baods
and beddings.

SHRI Y, B. CHAVAN : That is men-
tioned there.

SHRI N. SREEKANTAN NAIR : They
are all trivial,

SHRI Y. B, CHAVAN : Beddings, tools
of artisans, implements of husbandry,
cattle, grain and food-stuffs and such other
articles as he considers to be of a trivial
nature—that is mentioned there, But he
mentioned, for example, telephone and
typewriter. These are certainly the most
important articles which could be made
use of for unlawful activities.

SHR1 TENNETI VISWANATHAM : Is
a typewriter such a dangerous weapon 7

SHRI NAMBIAR : Is it not possible to
purchase a typewriter anywhere 7

SHRI Y. B. CHAVAN : A fountain pen
does not matter because it is a trivial thing
but a telephone is mnot,

ot sze fagret wrndat : WX 3TE-
e A & g A T wT R
AT Y WTOET STt e ?

St TEEATY AT : A TEAN
# TTevaeET g war § |

It is rather a very difficult thing That is
why we bave rather knowingly put the
words ‘of a trivial nature’,

SHR1 INDRAJIT GUPTA (Alipore) :
V'hat about the furniture ? Take away all
the office furmiture, 1Is that for under-
ground purposes 7 Chairs, tables, everything
is for underground purposes ?

SHRI Y. B. CHAVAN : If it is of a
trivial nature, it is exempted, That is why
we have left it for the interpretation of the
person Who passes the order.

Some other hon. Members suggested
that sub<lauses (6) and (7) should be
dropped. That was said I think, by Shri
Nambiar, If I take away thess two
clauses, it will really speaking be taking
away the teeth of the Act itself, I do not
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want to l‘nake it a teethless Act. 1 want
it to be an effective Act, if the Act is to
be accepted, 1 say that it is a drastic
measure but it is a drastic measure for a
drastic situation,

SHRI NAMBIAR : I think, the hon.
Minister should understand what I said.
What I said was that you have declared
some party as illegal, you have taken pos-
session of the house, you have taken pos-
sessiun of the property, money and every-
thing and you have notified as to who can
live ia that particular house. Now, some-
body may be going to that house to visit
the remaining persons You say that those
persons must be searched and the police
must have the powers to search them, 1
say that that need not be there, Is that
the tccth of the whole Bill? 1 do not
know what else I can speak to make you
understand,

SHRI Y. B. CHAVAN : [ have some
personal experience of underground acti-
vity..... (Interruption). That is a known
thing; I am not bring in a novel thing. It
is a fact of life. What we have said is
that members of the family or mear rela-
tives who normally reside in thal house can
reside. but if anybody who is nol in normal
residence of that house, after knowing that
the place is declared as an unlawful place.
wants to go he must have the iutention of
doing certain unlawful activity.

SHRI P, RAMAMURTI: I cannot

understand, You say, you have under.
ground experience, . .
SHRI Y. B. CHAVAN: I have not

come to that,

SHRI P. RAMAMURTI : If the place is
declared unlawful, if anyone wants, he will
find some other place,

SHRI Y. B. CHAVAN : If nobody is
going there, why have you got any diffi-
culty 7

SHRI NAMBIAR : Some relatives may
go; the milkman may go....

SHRI Y. B, CHAVAN : The near rela-
tives are exempted. This point was gone
into in more details in the Joint Commit-
tee. The normal residents of the house
and the near relatives are exempted. If
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other people are likely to go, them, cor-
tainly, one will have to be very careful
about it as to why they are going there.
It is not that any of the milk vendors will
be suspecied. But, certainly, such milk
vendors and other people who are made
use of will have 10 be very carefully
watched.
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MR, CHAIRMAN: I will first put
amendments Nos. 14 to 19 moved by Shri
George Fernandes,

Amendments Nos. 14 to 19 were put and
negalived.

MR. CHAIRMAN : Then, Amendment
No. 56 moved by Shri Nambiar,
Amendment No. 56 was put and
negatived,

MR. CHAIRMAN ;: Now, Amendment
No. 100 moved by Shri Ramamurti and
others.

Amendment No, 100 was pul and
negatived,

MR. CHAIRMAN: 1 will not put
Amendment No. 101 moved by Shri Sree-
kantan MNair.

Amendment No, 101 was put and
nepatived,

MR. CHAIRMAN : There is Amend-
ment No. 131 by Shri V. Krishnamoorthi.
It is the same as Amendment No. 100. So,
I am not going to put that to vote. Now,
I put clause 8 to vote,

The question is :

“That Clause 8 stand part of the Bill.”
The motion was adopied.
Clause 8 was added 1o the Bill.

Clause 9—(Procedure to be followed in
the disposal of applications under
this Act.)

SHRI GEORGE FERNANDES: I

move :

“Page 8, lines 15 to 17,—

omit “and the decision of the Tribu-
nal or the Court of the District
Judge, as the case may be, shall be
final," (20)
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MR. CHAIRMAN : Is Mr.
moving his amendments ?

Ramamurti

SHRI P. RAMAMURTI : Yes.
1 beg to move :

Page 8,—
for clause 9, substitute—

“9. Inquiries under sections 7 and
8 by the Court of a District
Judge shall he treated as suits
subject to all the provisions of
the Code of Civil Procedure
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1908, including provisions for
appeal, revision and review.”
(102)

Page 8,—
for lines 16 and 17, substitute—

“appeals against the decisions
of the District Judge shall be
to the High Court and against
the decisions of the High Court
or Tribunal shall be to the
Supreme Court if preferred
within a period of three months
from the infringed order.”

(103)

SHRI V. KRISHNAMOORTHI rose—

MR. CHAIRMAN : He will
time.

get  his

1 have called Mr. Ramamurli.

SHRI V. KRISHNAMOORTHI : There
is no question of getting time. Sir. When
a particular Clause is taken inlo corsidera-
tion, those who have given amendments to
that Clause must be called first and they
must move their amendments, Afterwards,
the discussion will start,

MR. CHAIRMAN : He is correct. But
his amendments are identical with those of
Mr. Ramamurti.

Mr. Ramamurti.

SHRI P. RAMAMURTI : T would appeal
to the Home Minister to think of the con-
sequences of the position that he took in
the morning. In the morning he had taken
up the position that there cannot be a Tri-
bunal composed of even three judges. Ulti-
mately, one gentleman is going to decide
the fate of millions of people, hundreds
and thousands of people, After all, in our
country, the right of appeal is not provided
only in those cases which are considered
to be trivial, ie. those cases where the
punishment is just below six months, only
in those cases where summary trial is pro-
vided for. Even there, there is the revi-
sion in the High Court, ie,, on the facts
we cannot go, but we can go on the ques-
tion of sentence, This is the position, Ex-
cepting in the case of trivial offences, the
ordinary understanding is that, when some-
body is accused of something very grave,
then it is not enough if a single person
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comes to a judgment on assessing the facts.
May be his assessment may be wrong, may
be his assessment may be clouded. All
these factors arc there. The ordinary law
provides that in all serious cases there must
be a right of appeal, but here, even accord-
ing to the Home Minister, it is a wery
drastic measure and the punishment you
are meting out to an organization is that
that organization should not function al-
together. May be that decision itself is
a wrong decision, Therefore, I say, ‘Why
not allow your decision be tested by a
higher tribunal On the facts there is oot
going to be another case. The facts are
there. The appellate court has only to go
iito the records and on the basis of the
records and arguments based on the record-
ed evidence, it will come to & decision.
Therefore, it is a question of assessment,
whether the Tribunal has come to a pro-
per assessment of the evidence that wasx
tendered before that, that is all that is
meant there. I do not see what you lose
by it. After all the Tribunal is going to
pronounce it within six months, 1 do not
know if it is going to promounce, but we
are providing that. No provision is there
that if it does not pronounce its judgment
within six months, it will be automatically
cancelled. Therefore, I want an appeal to
the High Court. I know it will take nearly
one year. Immediately a case is registered
in the calendsr it does not automatically
come the next day. At least it will tke
one or one and a half years. Then there
will be only 1 or 2 months by the time the
appeal is over. Tt comes to a question of
moral right. You are coming to a judg-
ment that on association is ap unlawful
association, but let it be got properly
judged Why do you deny the right of the
association to establish its bona fides before
the highest Tribunal in the country even
though during that period that assoclation
has already been punished and that Asso-
ciation has got to function with the diffi-
culties of being an unlawful association.
After all even that moral right to establish
its bona fides why are you denying? It
does not in any way take away the effect
of the Act. But once you pass this Bill
the Association is going to be unlawful, and
pending appeal all these things are going
to happen. Therefore, T would say, you
should at least give the right of appeal to
the Association to establish its bona fides.
Why do you deny that?

8520
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SHRI V. KRISHNAMOORTHI: In
moving my amendments 131 and 132 and
in supporting the amendmengs moved al-
ready, I would like to say that this is a
question whether a political party is to be
allowed to function or not, The decision
of the Tribunal may even debar the Parties
sending their representatives to the very
Parliament here, That decision about a
Party will deny several lakhs of people
representation here. This is a very drastic
measure. My submission is : in such cases,
a revision petition to the Tribunal or
appeal from the judgment of the District
Judge should be provided. I do not under-
stand the hon. Minister’s contention, ‘I am
going to make certain parties unlawful, but
I will refer the case only to such and such
Judge in whom I have got confidence. I
will not even increase the number of
Judges and there would not be any appeal
or revision against the order of the single
Judge Tribunal, Sir, it does remind me
of the procedure which was adopted in the
Nazi courts, This is a military procedure
where martial law is followed. 1 do not
koow whether this is the way in which the
hon, Home Minister is going to deal with
the partics, democratic parties existing or
recognised by the Election Commission
here.  Why is the judiciary being shut in
this manner even without providing either
revision or appeal 7 What harm is there if
you provide that? Heavens are not going
to fall. Why should not the hon. Minister
show this piece of justice for the political
partics before he bans a particular Party.
I will rather accuse this Government that
in order to oppose or suppress political
parties in each and every section they are
g?posing this judicial review, Thank you,

ir.

SHRI RANDHIR SINGH : I feel that
what has been said by my homn. friends
Shri P. Ramamurti and Shri V. Krishna-
moorthi has substance, I take an absolu-
tely legal view of the matter, In fact, it is
not only a legal view but it is something
which is to be weighed by the principles
of justice, equity and good conscience,

This Bill is a special legislation and
some special procedure has been laid down,
and in some cases the law of the land,
namely the CPC and the Evidence Act
would be applicable. From my point of
view, there is some lacuna but that has not
been filled up,

In this country we have many special
tribunals, For instance, we have the in-
dustrial tribunal; than formerly we had
the election tribunals, and then there are
tribunals which try cases of corruption.
An appeal lies against the decisions of all
these special tribunals, Under this Bill also
we are having a special tribunal. Then
appeals are allowed against the decisions
of all other special tribunals to the High
Courts as well as to the Supreme Court, I
do not know what special character is
attached to the special tribunal under this
Bill which makes it distinct from the other
special tribunals, I quite accept that much
weight is there so far as this tribunal is
concerned, and as my hon, friend Shri D.
C. Sharma has said, no doubt should be
created, But 1 would submit that ours is
a democracy. If on the question of cession
or secession which is involved there is a
special tribunal or a special court which
goes into the matter and whatever they do
is final, I submit that the powers that we
would be vesting in the tribunal would be
arbitrary powers, and if further we shut
out all appeals again to the decision of this
tribunal that would be an inroad into the
Constitution itself. 1 feel that a tribunal
of two or three judges should have been
created. But that has not been done, So,
one man will have the final word, After
all, cven a judge is @ man; he is not God
or a Prophet, and he can also err, Of
course, there is still some remedy left under
article 226 of the Constitution in the shape
of a writ petition before the High Court.
But the High Court can only go into the
legality or the constitutiomality of the
matter. In a case like this where evidence
is to be weighed and where facts are be
gone into, we find that no appeal is pro-
vided. The High Court would, therefore,
say that there is no intricate question of
fact involved and they would only go into
the legality of the whole thing, What T
earnestly feel is this, Just as we have
letters-patent appeal against a Bench of the
High Court, likewise there should be an
opportunity to file a letters-patent appeal
against this single-judge tribunal's decision
also,

So far as the order of the district judge
is concerned, it is a matter of normal
course that an appeal would lie against his
orders, For. his order can be challenged
under article 226 of the Constitution. But
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in the case of the tribunal, there is absolu-
tely no avenue left open and no forum is
left open where the matter can be raised
in appeal, So, democracy demands, justice
demands, equity demands and the laws of
natural justice demand that the benefit of
appeal should be made available, and let
the appeal lie even to a single judge; it does
not matter much, but some forum should
be provided for the purpose of appeal. I
strongly support the amendment.

16 Hrs,

SHRI NAMBIAR : I do not want to
add much to what has already been said.
I would only say this that the right of
association is a fundamental right guarante-
ed under the Constitution and it is that
which is being restricted now. An asso-
ciation which has got the right to exist
under the Constitution cap be declared un-
lawful by an order of Government under
this Bill. That declaration goes before a
Judge, That Judge has given his verdict.
Now the question is whether there should
not be an appeal. Let us approach the
question from its real perspective. Nor-
mally, a fundamental right cannot be taken
away. There is a provision that it can be
restricted. It is restricted. Once it is
restricted, there must be a limit on the
restriction, Once the harm is done, if the
association is declared unlawful and has
ccased to exist, the moment it is declared
unlawful and all its properties are taken
away and all its members are prosecuted,
the question remains whether that decision
has not to be ratified by an appellate
court. 'What harm is there in Government
allowing the court to come in. If access
to the appellate court is allowed, it does
not come in the way of the executive dis-
charging its duties with regard to the pre-
vention of the unlawful activities. After
all, the court goes through the papers and
sees whether the order issued by a particu-
lar judge is right or wrong, whether the
association has pgot the right to continue
or not, On the facts placed before it, the
court may take a decision. T cannot
understand the difficulty of the Home
Minister in providing for the right of
appeal if his intention is not to deprive the
citizen of his normal legitimate right.
Therefore, he must agree to this appeal.
Or is it his intention to deprive the citi-
zens of their legitimate rights under the
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cloak of some legality or unlawful activity
allegedly committed by that organisation
and that the final say must be with the
executive ? By referring it to only one
judge, it may not be looked into properly.
Therefore, the right of appeal is a normal
right which a citizen can expect, The
executive does not lose anything thereby;
its hands are not tied thereby. After all,
here an organisation has been declared ille-
gal and its members feel aggrieved, They
are branded as anti-national and so on, It
only stands to reason that those persons
must have the opportunity to go to a court
and clear themselves, Why should Govern-
ment grudge that opportunity ?

1 therefore request the hon. Minister to
grant the right of appeal. It is an ele-
mentary thing we are pleading for. It
will go in the records of Parliament’s pro-
ceedings that we are fighting for a legiti-
mate, elementary right of the citizen under
the Constitution

st sfreig e e AERA, W
T g § 0F 31 e Faw =g
fo= dotes oz #% firsit 7 i faw
fraT & | & ST e FO AT E
F Y A1 7 TTF ATIFT AT TS
UF 1 gETL 2 w7 St afagr g gww
TTATA FT SAAEAT IH G ¥ A 45
g & o= feht ow fefeee s oar
fe=gm=r 7 o= g &, A SET gger
qffe ZHFE 7 A 1 UF T F
Su ¥ faere &1 F@t F qrHA e
¥z wedfer oret & w17 wEd o afy et
# qEeen A4 g at e gt
Foafl a3 F1 Jae T g 1 7
7g qww § & o ararw gt &
ATET &, WA sfeaa e e
F Ot § 1 fee AR e &
F a | W Sfaww § <A w)
T8 SFI FY sgaeqT 37 &1 4 oF Ak
% 9 9@ fF gW % §edT F1 wéY
oifed 531 T @ &, AR W EH AW
T & e Qo fre A A
7% "wwal g e ag w1 gk g W
W AT W EAFC T FW@ AR A
FTSTOT AT ¥ SERAT g W
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¥ 2, ey @ g ¥ fearax femr
T ? wfer ag fagra o A
g F o @7 fearee fam g
TE Y | AY 517 T gerhferaer | felt
W & AR A gH Ig & Fg g4 fF A
TG g PAeT FOT A X TN A
TRET EFIT | o9 AT AT FR AT
o} gwfae wF faeg O after 1
FEYT FT AT § qUfE WAL CF AqA
F fFlt o FE wet #@ )

16.05 Hgs.
[MR, DEPUTY-SPEAKER in the chair]

& IF TS FT AR & w4, Wiwg
ag W Y, fdiem & e #y
s sEwEdr g1 & g AA St & wE
gt §, A7 9 foq 3@ famw
fma &, ST T gE AXw AT | #A
fragT o fear & fF g fam &
I AEEl T ST |reTor gt
g fraw @t ®E & o ¥ fig &
faeg =9 A3 Al & g Y o=t
F qT THEEN Y § W IHd o wrf
wEge ¢ @t o FREF o1 FFar
g1 Wit Awme T IR T
aifed 7z fagra @t sw W fear
nar g fE oF o FEeT gEEd W A%
AT & W AT Y X FHAT G, AW
Hifod 397 Toa duer F< v el
T F1 949 qifeg F< fGar @ 99
et & wiymtal & a9 Iawr g
R fa@aga sfaaadi &
# gamar g 5w faew o AW
Fara e wX A el T flr
qi F TATET F F T FE
s e 226 WX 32 & g
g WTHET &9 el N7 | 19 O ST
T i F IEAT TG F a9 a5
@ni w e TE g

SHRI RANGA  (Srikakulam) : 1
do not know why the Home Minister has
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not thought it fit to make provision for
the appeal that is asked for, If it is only
an individual involved, it is bad enough
not to provide that right of appeal. When
a group of people is involved as an asso-
ciation, as a party, it becomes much more
serious,

If Government wishes to take action
against any organisation for indulging in
unlawful activities, then before they do
that they would have had to go through a
lot of procedure, they would have found
some of those individual members behav-
ing badly, and they would come within
the mischief of the ordinary law, The or-
ganisation also would have indulged in so
many activities before the conviction is
born in the mind of the Government that
it was indulging in unlawful activities. By
that time also, there would have been so
much material before the Government to
get it committed, It is only after that they
come to the decision that it is indulging
in unlawful activities, So, I do not see
any reason why Government should fight
shy of an appeal, because they would
have had all that material before them.
With the support of that evidence before
them, they would have taken the decision
and gone before a Judge and the judgment
would have been obtained by them,

With the support of all these things, if
they fight shy of meeting an appeal, then
either there must be something wrong with
the materials that would have been obtain-
ed by the Government, or there would be
some substantial justice on the side of the
association concerned, and therefore Gov-
ernment fights shy of an appeal. So, I am
particularly anxious that the Government
should be willing to concede this right of
appeal to whatever organisation might be
sought to be brought within the mischief
of this law,

One point 1 take for granted, that the
Government has the prior right to declare

.an organisation unlawful, and they may

take the additional power of not allowing
any opportunity for that organisation to
continue the kind of mischief of which it
is accused while these appeals arg pending.
that is a kind of writ petition or something
like that, to set aside the decision of the
Government, the Government declares it
unlawful, but while the organisation is
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[Shri Ranga]
declared unlawful and it is prevented from
functioning under this disability, they
should be willing to allow that organisation
and its members to go on appeal and seek
redress in the court,

SHRI HIMATSINGKA (Godda) ; Sir,
I feel that there is some misunderstanding
about this section, The Government
comes to a decision before declaring an
association unlawful; that decision is plac-
ed before the judge and the judge, by way
of appeal, goes into the facts and comes to
a decision as to whether the decision of
the Government is right or wrong. And
when the tribunal agrees with the finding
of the Government and holds the associa-
tion unlawful, then this section comes into
the picture. Therefore, practically, the
tribunal acts more or less in the capacity
of the court,

AN HON, MEMBER : How can it be 7

SHRI HIMATSINGKA : Because it
goes into the correctness or otherwise of
the decision of the Government., The
other two sub-sections refer to the subse-
quent orders; when as association has been
declared illegal, certain things follow. The
money is there; they may be prohibited
from using it, and this section provides for
an appeal against the order of the magis-
trate prohibiting the use of the money.
So, that order of the magistrate should be
certainly treated as final. I do not think
there is anything wrong in this,

Then again, this provision does not take
away the right of the Supreme Court
under article 136,

SHRI V. KRISHNAMOORTHI : That
is about special leave; not a matter of the
right of appeal,

SHRI HIMATSINGKA : Yes; but if
there is sufficient cause, certainly the
Supreme Court can go into it and give
special leave and the matter can be
thrashed out there. Article 136 is wvery
clear, It can give special leave against
any order by any court or tribunal in the

territory of India, Therefore, there is
sufficient provision for this,
SHRI TENNETI VISWANATHAM :

Sir, the hon, Member who has just now
spoken drew our attention to the fact that
the tribunal is going to look into the
matter but he has been thinking that the
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tribunal corresponds to a court of appeal.
I submit it is not. The scheme of the Act
is not that. The scheme of the Act is that
the Government, on its own enquiry,
comes to the conclusion that the associa-
tion is unlawful and then places it for
approval before the tribunal. (Interruption)
But in other cases, under the proviso to sec-
tion 3, it need not come even before the tri-
bupal. They can immediately declare an
association unlawful and other comsequen-
ces follow, The plea of the Opposition
Members is that the right of appeal must
be provided because, as he says, an extra-
ordinary situation is now existing in India
and the Government have to take extra-
ordinary powers, Now, according to the
admission of the Government, if it is
extraordinary power, there should not be
any harm in giving the right of appeal.
Actually, therc are certain rights which
the accused possesses under the ordinary
procedurc of the criminal law, the crimi-
nal procedure code, All that is now being
laken away. For example, where the
accused feels that he cannot get justice
before u criminal court, he has got the right
to get a transfer. Herc, he has not got

1967

that right of transfer., There is another
section where the high court on its own
can transfer a case from one courl to

another. That also is denicd to the High
Court, All that the Opposition Members
are saying is that having taken the power,
a drastic power, give the right of appeal to
the high court, That is to say, you ask
only such power as is absolutely nccessary
for you to declare an association unlaw-
ful, and so far as the rest is concerned, let
the ordinary course of criminal procedure
and let the working of the high court go
unrestricted, unimpaired and unaltered.
The Government must be satisfied with that
position, All that they want is the power
to declare an association unlawful, to seize
it, to take hold of the money, and also,
they propose to detain them, and place the
person under house arrest also. In a pre-
vious clause, you have taken powers for
house arrest also, Nobody else can go
there. Everybody coming under that clause
will be in the position of Sheikh Abdullah.
So, Government have obtained all that
they wanted The rest is only a matter of
procedure. In this country the only thing
which an accused has is some procedural
right to get justice assuming that some

Injustice has been done, That is all that
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is wanted. Government having had the
initial right of declaring an association un-
lawful and do everything with the house,
property, etc., at least the right of appeal
must be given, It does not harm the
Government in any way, but it does a lot
of good to the judicial conscience of this
country.

SHRI D. C. SHARMA : Sir, I have been
supporting the earlier clauses, but this
clause jars on my sense of democratic
value, There are two types of jurispru-
dence operative in this world today, One
is that you catch hold of 20 innocent per-
sons so that one wrong-doer may not es-
cape. The other is, 20 wrong-doers may
escape, but no innocent person should be
convicted, This clause goes against the
basic principles of jurisprudence we have
tn our country. After all, we are working
under the jurisprudence which Macaulay
had framed and which my hon. friend has
been advocaling in courts of law. We
should go by that jurisprudence which
gives a man the chance of proving himself
innocent, even though he is accused of
treason and other things, Therefore, the
right of appeal should be there,

It is said that power corrupts and abso-
lute power corrupts absolutely, [ know
my friend is incorruptible. But if you give
this absolute, unbridled power to the dis-
trict magistrates and to High Court judges,
our magistracy and our High Courts will
be corrupted. Therefore, in the interest of
purity of judicial administration in the
country, the right of appeal should be con-
ceded. The hon. Minister is smiling and [
am sure he is getting up to concede this.

SHRI Y. B. CHAVAN : If I were con-
vinced that this provision is against the
sense of justice, certainly I would have
agreed. But T am not convinced. The
very idea of having a tribunal would be
defeated if you provide for that type of
second appeal here, As far as I know,
there is no provision for appeal against the
decision of any tribunal under any Act.

SHRI V, KRISHNAMOORTHI : There
is an appeal against the decision of an
election tribunal,

(Prevention) B530
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SHRI Y. B. CHAVAN : There is no
election tribunal now, (Interruptions).

Let us try to understand what is the pur-
pose in having a tribunal. Certainly we
can leave it to a High Court judge as a
High Court judge. Why convert him into
a tribunal ? The idea is, when an extra-
ordinary situation is developing, quick
action is necessary. If you provide a
second and third appeal, the purpose would
be defeated, T

SHRI V., KRISHNAMOORTHI: You
only want a judicial stamp for your actions.

SHRI Y, B. CHAVAN : In the normal
course, if you go to a High Court in
appeal certainly they can give a stay. That
position is there,

SHRI RANGA : That you can prevent.

SHRI Y, B. CHAVAN : How can I
prevent that ? Once you give the right of
appeal, the right of appeal means benefit.
If at all I have to give the right of appeal,
it is better not to give that right at all. I
am not convinced it is necessary, As far
as District Judges are concerned, most of
the orders that they will pass will be
orders on appeal, He will sit as an appel-
late court, Most of the orders passed by
District Magistrates come under caluse 8
and sub-section (4) of clause 4 on appeals.
So you cannot say there is no appeal pro-

vided, Really speaking, as I said, orders
of District Judges will be orders on
appeal,

MR, DEPUTY-SPEAKER : There are
three amendments to this clause—amend-

ments Nos, 20, 102 and 103, [ shall put
them all together,

Amendments Nos, 20, 102 and 103 were
put and negatived.

MR. DEPUTY-SPEAKER : The ques-
tion is :

“That clause 9 stand part of the Bill."

The Lok Sabha divided :
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Division No. 30)

Agadi, Shri S, A,

Aga, Shri Ahmad
Arumugam, Shri R, S,
Babunath Singh, Shri
Bajpai, Shri Vidya Dhar
Barua, Shri Pedabrata
Barua, Shri R.

Barupal, Shri P, L,
Basu, Dr, Maitreyee
Baswant, Shri

Besra, Shri S, C.

Bhagat, Shri B. R.

Bhakt Darshan, Shri
Bhanu Prakash Singh, Shri
Bhola Nath, Shri

Bohra, Shri Onkarlal
Bose, Shri Amiyanath
Chanda, Shri Anil K.
Chanda, Shrimati Jyotsna
Chandrika Prasad, Shri
Chatterji, Shri Krishna Kumar
Chaturvedi, Shri R. L. )
Chaudhary, Shri Nitiraj Singh
Chavan, Shri Y, B.
Choudhary, Shri Valmiki
Damani, Shri S, R.
Dasappa,’ Shri Tulsidas
Dass, Shri C,

Desai, Shri Morarji
Deshmukh, Shri P. D.
Deshmukh, Shri K. G.
Dhillon, Shri G. S,
Dhuleshwar Meena, Shri
Dinesh Singh, Shri

Dixit, Shri G. C.

Gajraj Singh Rao, Shri
Ganesh, Shri K, R.
Ghosh, Shri Parimal
Gupta, Shri Lakhan Lal
Hazarika, Shri J. N,
Heerji Bhai, Shri

Hem Raj, Shri
Himatsingka, Shri
Jadhav, Shri Tulshidas
Jadhav, Shri V, N.
Jamir, Shri S. C.
Kasture, Shri A. S.
Kavade, Shri B. R,
Kedaria, Shri C, M,
Kinder Lal, Shri
Kripalani, Shrimati Sucheta
Krishna, Shri M, R,
Kureel, Shri B. N,
Laskar, Shri N. R.
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Laxmi Bai, Shrimati
Mahadeva Prasad, Dr.
Mahishi, Dr. Sarojini
Malhotra, Shri Inderjit
Malimariyappa, Shri
Mandal, Dr. P.
Marandi, Shri

Mehta, Shri P, M.
Menon, Shri Govinda
Mishra, Shri Bibhuti
Mishra, Shri G, S,
Mohinder Kaur, Shrimati
Mondal, Shri J. K.
Mrityunjay Prasad, Shri
Mukerjee, Shrimati Sharda
Naghnoor, Shri M. N.
Nahata, Shri Amrit
Naidu, Shri Chengalraya
Nayar, Dr. Sushila
Oraon, Shri Kartik
Padmavati Devi, Shrimati
Pahadia, Shri Jagannath
Pandey, Shri K, N.
Panigrahi, Shri Chintamani
Pant, Shri K. C.
Parmar, Shri Bhaljibhai
Pratap Singh, Shri
Parthasarathy, Shri
Patil, Shri S, B,

Patil, Shri S, D.
Poonacha, Shri C, M.
Pramanik, Shri J. N.
Radhabai, Shrimati B.
Raghu Ramaiah, Shri
Raj Deo Singh, Shri
Raju, Shri D. B.

Ram, Shri T.

Ram Dhan, Shri

Ram Kishan, Shri

Ram Sewak, Shri

Ram Subhag Singh, Dr,
Ram Swarup, Shri

Rana, Shri M. B.

Rane, Shri

Rao, Shri J. Ramapathi
Rao, Shri Thirumala
Rao Dr. V. K. R. V.
Reddy, Shri P, Antony
Rohatgi, Shrimati Sushila
Roy, Shrimati Uma
Saha, Dr. §. K.

Saigal, Shri A. S.
Sambasivam, Shri

Sapre, Shrimati Tara
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Sarma, Shri A, T,
Savitri Shyam, Shrimati
Sayyad Ali, Shri

Sen, Shri Dwaipayan
Sen, Shri P, G.

Shah, Shri Shantilal
Shambhu Nath, Shri
Shankaranand, Shri
Sharma, Shri M. R.
Shashi Ranjan, Shri
Shastri, Shri B. N.
Sheo Narain, Shri
Sheth, Shri T. M.
Shinde, Shri Annasahib
Shinkre, Shri

Shiv Chandika Prasad, Shri
‘Siddayya, Shri

Amin, Shri R, K.

Amin, Shri Ramchandra J.
Anbazhagan, Shri
Anirudhan, Shri K,
*Bajpai, Shri Shashibhushan
Banerjee, Shri S. M.
Behera, Shri Baidhar
Bhagaban Das, Shri
Bharti, Shri Maharaj Singh
Deo, Shri K. P. Singh
Devgun, Shri Hardayal
Dhandapani, Shri
Dhirendranath, Shri
Esthose, Shri P. P.
Fernandes, Shri George
Gaijraj Singh Rao, Shri
Ghosh, Shri Ganesh
Goel, Shri Shri Chand
Gopalan, Shri P.

Gopalan, Shrimati Susecla
Gounder, Shri Muthu
Gowda, Shri M. H.
Gupta, Shri Indrajit
Gupta, Shri Kanwar Lal
Haldar, Shri K.

Joshi, Shri Jagannath Rao

Bill

Siddeshwar Prasad, Shri
Singh, Shri D. N,

Sinha, Shri Mudrika

Sinha, Shri Satya Narayan
Sinha, Shrimati Tarkeshwari
Sonar, Dr, A. G.
Sonavane, Shri

Supakar, Shri Sradhakar
Swaran Singh, Shri
Tarodekar, Shri V. B,
Tiwary, Shri K. N,

Uikey, Shri M. G.

Ulaka, Shri Ramachandra
‘Venkatasubbaiah, Shri P,
Verma, Shri Prem Chand
Virbhadra Singh, Shri
Vyas, Shri Ramesh Chandra

Kalita, Shri Dhireswar
Khan, Shri H. Ajmal
Khan, Shri Ghayoor Ali
Khan, Shri Latafat Ali
Kundu, Shri §,
Kushwah, Shri Y, S,
Mahato, Shri Bhajahari
Maiti, Shri §. N.
Majhi, Shri M.
Mangalathumadom, Shri
Manocharan, Shri
Meghachandra, Shri M.
Menon, Shri Vishwanatha
Modak, Shri B. K.
Mody, Shri Piloo
Mohamed Imam, Shri J.
Mohammad Ismail, Shri
Mukerjee, Shri H. N,
Muthusami, Shri C,
NMaik, Shri R. V.
Nambiar, Shri

Nihal Singh, Shri

Patil, Shri N. R.
Ramamurti, Shri P.
Ranga, Shri
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Samanta, Shri S. C.
Sambhali, Shri Ishaq

Satya Narain Singh, Shri
Sequeria, Shri

Shah, Shri Virendrakumar
Sharma, Shri Ram Avtar
Sharma, Shri Yogendra
Shastri, Shri R.

Shastri, Shri Raghuvir Singh

MR. DEPUTY-SPEAKER : The result 1
of the division is as follows :
Ayes 142; Noes 68,
The motion was adopled,
Clause 9 was added to the Bill.

Clanse 10, —(Penalty for being members of
an unlawful association)
SHRI GEORGE FERNANDES : T beg to
move :
Page 8, line 26,—
for “may extend to two years”.
substitute—
“shall not extend onc year”. (21)

Page 8,—

after line 27 insert—

“Provided, however, that if the mem-
ber concerned is able to establish that he
had no personal knowledge of the unlaw-
ful activity conducted by the association
declared unlawful, no action shall be
taken against him, and the provisions of
this section shall not apply to him.” (22)

SHRI NAMBIAR : T beg to move :
Page 8, line 20,—
for “is" substitute—
“continues to be” (57)

Page 8,—line 22 and wherever it occurs
in the clause,—
for “or" substitute “and” (58).
Page 8, line 26,—

for “two years” substitute “six

months” (59).
SHRI SHRI CHAND GOYAL : I beg to
move :
Page 8, line 26,—
after “two years” insert—
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Shastri, Shri Shiv Kumar
Shivappa, Shri N.
Sondhi, Shri M. L,
Suraj Bhan, Shri

Tyagi, Shri O, P.
Vidyarthi, Shri R, S,
Viswanatham, Shri Tenneti
Viswanathan, Shri G.

“or for a period upto which the noti-
fication issued under section 3" (60).

Page 8, line 26,—
after “two years” inser(—

“or for a period upto which the noti-

fication issued under section 3, operates

under sub-section (2) of section 6, which
ever period is shorter” (76).

SHRI INDRAJIT GUPTA: Mr. De-
puty-Speaker, clause 10 of the Bill reads as
follows :

“Whoever is a miember of an associa-
tion declared unlawful by a notification
issued under section 3 which has become
effective under sub-section (3) of that
section, or takes part in meetings of any
such unlawful association, or contributes
to, or receives or solicits any contribu-
tion for the purpose of, any such unlaw-
ful association, or in any way assists the
operations of any such unlawful associa-
tion, shall be punishable with imprison-
ment for a term which may extend to two
years, and shall also be liable to fine.”

Qur amendment is to the effect that at the
end of this clause, after the words “liable
to fine" the following should be added :

“Provided, however, that if the mem-
ber concerned is able to establish that
he had no personal knowledge of the un-
lawful activity conducted by the associe-
tion declared unlawful, no action shall
be taken against him, and the provisions
of this section shall not apply to him.”

As the hon. Minister knows, the right of
individual liberty is also involved here. An
association, which may be a political party
or some trade umion, or any other kind of

t The following Members also recorded their votes :

Ayes: Shri Shashibushan Bajpai end
Shri Sadhu Ram,

Noes : Sarvashri Mohammad [smail, C.
K. Chakrapani and S. S. Kothari,
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body, may have thousands or hundreds of
thousands of members, scattered throughout
the country and it may be found guilty and
declared unlawful under this Act. Am I
to believe that the government cannot ima-
gine a situation where the people who are
in charge of running that organisation, the
leadership of that orgamisation or a part of
the leadership of that orgamisation, let us
say for the sake of argument, has taken part
in something which comes under the mis-
chief of the Act, but can they not imagine
a case where an individual member of that
association or party may be totally ignorant
or unaware of what is going on ? Is it such
a fantastic thing to imagine ? And yet here
the clause says that any individual, simply
by reason of the fact that he is a member
of that uassociation—the other parts, of
vourse, say or talk of involving or taking
part in some positive activity, taking part in
a meeting or contributing to that meeting
and things of that sort—if he simply gocs
to a meeting without being conscious of
the fact that somebody in that organisation
has been indulging in unlawful activity, he
is also made punishable with imprisonment
for two yveurs and fine and so on.

I think that the hon. Minister will agree
that some reasonable safeguards should be
provided to see that some innocent indivi-
dua! is not penalised. Why should he be?
In & big organisation it is very likely that a
particular individual may not have anything
to do with that unlawful activity: he may
not even know that it was being carried
on. Can he not imagine such a situation ?
But he is not prepared to provide the sligh-
test safeguard for him,

My amendment only says that if that par-
ticular individual member concerned can
satisfy the tribunal and establish that he
had no personal knowledge of this unlawful
activity, no action should be taken against
him and the provisions of this section should
not apply to him. The onus is being put
on him by my amendment, The Govern-
ment does not have anything to do about
it; the onus is put on the member. I think,
it is elementary justice, At least some ar-
rangement should be provided whereby un-
justified and arbitrary action is not taken
against an individual who may be com-
pletely innocent in this matter. Therefore

let the onus of proof be put on him. Let
him be considered guilty unless he hay pro-
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ved that he is innocent. But give him a
chance to prove his innocence. If he can
prove that he is innocent, then he should
not be brought under this blanket illegality
with all the consequent penalitics, This is
the meaning of my amendment and I re-
quest the hon, Minister to consider this
dispassionately and see whether this much
safeguard at least can be provided for an
individual,

oft sfta=a Mow : A & qEET OF
& ammg & § | df T 26 TR 4
FE WY

“imprisonment for a term which may

extend to two years, and shall also be
liable to fine.”
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= anfew ¥ foar o 9% oF e wY
& oifem w5 fear @ &Y o wrafo o
Jaw g & W Gwdr g 1 A W
wYeT T AT qg § 5 o e sear
# 39 gifaa g F q1% Y 3 AR 9T
39 €% ¥ o faer @% )

ol wrot FRATW s e
B/ A oft geee oF AT 1 Y S
AT EH TNA T ®E | UF al
I F X A A gAT g a8
faeger | 7 7T T4 § g WA S
T ST &, ®rE ¥ amfes & a7 )
T FIOT 48 & fF 99 9 Fa1 qman
2w

“Whoever is a member of an asso-
ciation declared unlawful by a notifica-
tion issued under section 3 which has
become effective under sub-section (3)
of that section™,

a8 &1 ¢ A dve< & q #, a9
HareH | afer wir A9 IE

“or takes part in meetings of any such
unlawful association, or contributes to,
or receives or solicits any contribution
for the purpose of, any such unlawful
association, or in any way assists the

ope;alions of uny such unlawful asso-
ciation.”

# gg gamAl g fw qg W 9w #1
o fee & 9 a9 asedi & ae § Ag1
¢ afw feelt ot amifes o< @7 &
gt g | o " & | AT FTEA
gTew Wifga FQ@ & SEET M ¥ A
qad gt § 99 ga | fad swE
weed & e g, O v A g W
At Amfer IaF o1 &Far g | siEs
HEE A A A N WY A | GET &
IF HA Tt WiigF AL F4IT T |
& & wE S qE afe, #1 0
awfe, AN AR 47 & awa g,
Faafy &1 9Far g, ®i§ ff A2g 0¥
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I T & AT | TR Fr T,
& ¥ ot afew, f o o e T
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¥ a9 9% | WL ag 950 § oY IEw!
TET FA FET AfEd H W IeA
TH H@T T 1S o 7Y AT ar A
IAFT TEL §9 AT Aifgd | q@ T
o0 | frar T 8 1 g6 98 #iT A
¢ oo dareAt # fF @ A # |
F OF T a7 9T | WO A FeAriod
A dw aeid g ansrgn e
qaT & Qe 7 § | g W 7T A |_r
N FFF F AT T =vgar § fF v
ZATY 7 ATIET B A A |

o T T Foe S A FTA
e T FIA §, Iq a0 TRC,
quT e &Y WY & @ § WK 9w
e ¥ FU F FEAT HEEAE T Q@
& o 3% a3 9§ e § qee @
T G WAAT W AW F T
aEi s U S § @I T REMNTE
a1 #ré ganfige a@ & 1 A @ A
T 7@ & | g fAaew & fF oA
T H FH FC N

1 ST T & | W A S
AT qEaT & | @ aTe A TEE g 8
T WO 2@ @A SR T A H
ad TCE | g A IR AT ST R
glﬁmmgﬁwﬁvﬁ%mﬁﬁ
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fargrar #1 It #1 1 grew gor FA
Y 39 FE AT AT I A G
™R A fran
T @ E &Y & I Y wrnfEy w7
AT FEAT qTAT & 7 off T I Ev
g | & @ a9 F1 7R T F AHC
I HTOHT T @I | A faed ¥ AW
dTgT aF AT w1 @T § | G
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T8 ) HAAT F AT F g g
i fewe w@ of foreeft mmr €

T srafwat & fog oy o= & |
¥ FHFHT GG AT TH AA WA FT Z7AAH
FT T Z, TIOEN AW F A
F9ZT F1 AT AFA FIA ATH TAZL
F AT TAAIAE FETAT HT AT WA
o ATE § FAT WAA T FH HA AT L
Z A 3% HIEF ATAl T FAT EAI 4T
A o R AT | T AE A
TAATT F WET AAT AT wEEA A
e @ £ fagd £ a7\ & 7w
firdfea fedn wae ar @1 8, 99
HeTa ®o0 a1 T8 g WK I9F T8
ot mTT AT B A A A% FW G |
AYTF A9 X A1 AT AT Y
a9 9 5@ gfaT X Aw MW § | I
FEFa F F4T A A1 T8 97 qq IAR!
A F T AT 41, TART TR R
FTATZ E7 AT AT, THET HTHT SATFTTT
& ¥ STAEr | F SAwT gafEg
fam %< @1 § o e fearet srdwateli
# 3% wa & KfF Ao AaRT g 79
Y TART AFEF R & T S Ao
& @ 3o gzEl & a7 oY g=ar
HTTHT FT5T 2} AT § | FA T AN
¥ oY T T A A5 G F IW@IT
2 o €, I q3rE TR g AT )
Ia%: afcare arei #1 foredt aaas &
STt & 1 Y FOET AT AYAS § TS
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are F oY AT AT A 1 g
/Y F 10 F T ) F ey o
FTOT & AT AT F WX § AT IAE
gefragt &Y fdard g 1 war
a4t =i, g@or & e a7 w1 T
] = Aifgd fF ag sawr wIw
Yo F3 1 T4 fearaa 7 w17 FAT AT
& AT T ATHT T F qATS 7
g fa=r<i 71 9977 FTAT gA AWV
& faq FO=-v09 s g STeam )
s 7 7 fa¥ew wwan g 5 o &t
ATY FAT FH FL W15 Ga6q A ATTE
FY AT A AT AT § | FAL AT TIEH
qRad g 6 T (AT g § ST gy
grfaq FL &1 JFT 77 TH £ AR
e g9 FA § AT AW A1 S A
FACTT A A ATGY qgA AR AT FY
T TEY & TEAT AT AW FL | WL
#TT IAA THFT AEL AT AFA § AV TD
fagw @F g foad Tefas &
FW AT FAT AT § A A § a1 IR
F=ai & oo, 398 Faw & feoa
St Aryat ST & ary § a9 e
F1 aifs A% FTrET F7aR T g |
SHRI NAMBIAR : My amendments 57,
58 and 59 are as follows :
Page 8, line 20,—

for “is" substitute—
“continues to be".
Page 8,—
line 22 and wherever it occurs in the
clause,—
for “or™ substitute “and”

Page 8, line 26,—

for “two years” substitrte—
“six months”.

I want to ask the hon. Home Minister
about these things. These are things which
he must explain, Today is the 20th Decem-
ber, 1967, and an organisation is declared
illegal. ‘X' is a member of that organisa-
tion, On the 21st morning, i.e., tomorrow
morning, that ‘X’ is arrested and told that
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he is a member of an organisation which is
declared illegal and, therefore, he has to
undergo imprisonment for two years. This
is the sum and substance of this clause.
The Clause reads thus :

“Whoever is 'a member of an asso-
ciation declared unlawful by a notification
issued under section 3...."

Whatever may be the reason, Government
finds that a particular association is illegal—
by Government’'s understanding—and Gov-
ernment notifies it and it comes in the
Gazette. All these members do not know
what has actually happened and they do
not automatically get dissclved, So, any
one can be hauled up in a court and said
that he is a member of this organisation
which is declared illegal. That is why, 1
have given this amendment. It should read
as follows :—

“Whoever continues to be a member
of the association....”

It should be altered in this way. Today
you are declaring it as illegal. Till today
he does not know whether he is committing
any illegal act. Tomorrow after secing the
notification, he feels that this an illegal
organisation, according to the Government's
law. You should give him an opportunity
to decide whether he should continue to be
a member or not. You cannot call every
member and say that he is punishable under
the law. This Clause as it is reads like
that. That is what exactly Mr. George
Fernandes and Mr. Indrajit Gupta have
said. If this is not so, let the hon. Minis-
ter explain this; let him explain what is the
meaning of the construction of this Clause.
Automatically, swe moto, a member, with-
out even knowing what has happened, lands
himself into the jail; he gets no opportunity
to defend himself. He might have become
a member of that association unknowingly. .

SHRI INDRAJIT GUPTA : He has to
resign from the jail.

SHRI NAMBIAR : Yes; he has to send
his resignation from the jail! We want
justice. The hon. Minister may make it
clear and say what he wants, A member
of an organisation, which is likely to be
declared illegal on a particular day, cannot
become a non-member before that day
without knowing anything. These are the
provisions. The provisions say that any-
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thing and everything under the Sun can be
hauled up as an unlawful activity. That,
we have decided earlier. Clause 2 makes it
very clear. What is meant by an ‘unlawful
activity' ? ‘Unlawful activity' started with
cession and secession of any part of India
and pow it has stretched itself to anything
that comes under this, I will just remind
you what exactly is meant by ‘vnlawful
activity’. ‘Unlwaful activity' is an omuni-
potent, omnipresent and something like an
all-pervading thing, I will just read this
out. ‘Unlawful activity' means any act,

“(i) which is intended, or supports any
claim, to bring about on any
ground whatsoever the cession of a
part of the territory of India or
the secession of g part of the ter-
ritory of India from the Union..
Lo ete, etc,

(ii) which disclaims, questions, dis-
rupts or is intended to disrupt the
sovereignty and integrity of India.”

Which disclaims what, which disrupts what,
which questions what 7 Which disrupts the
sovercignty of India. Sovereignty is such
a big thing. Holding a meeling against the
Language Bill is disruption of the sovereign-
ty of India, Why? Because you will
create trouble, Holding up the train or
the pulling the chain of the train is also
unlawful.

SHRI Y. B. CHAVAN : Language Bill
does not mean ‘sovereignty”

SHRI NAMBIAR : All right, did you
define it anywhere? Therefore, it is an
all pervading Act. At least there must
be justice. A Member must kamow what
it is by becoming a member of an orga-
nization. By becoming a member of that
organization he is committing an offence,
must be told that member, and that mem-
ber must be conscious of that. Still if he
continues to be so, he should be penalised.
Is he to be penalised for his ignorance and
innocence 7 Is that purpose of this
Bill? After all if the mischief is done,
you have done it. You have disorganized
that organization which is supposed to be
a legal organization, Why cannot you ac-
cept my amendment which reads ‘who-
ever contitues to be' ? Then be can say,
‘I do not become, Or I will not conti-
nue to be a member. Or I was a member
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but I am not a member to-day’. You

give him an opportunity to say so.

Then instead of 2 years I have wanted
this to be reduced to 6 months. Then
there are many ‘or's Instead of ‘or' 1
want ‘and’ to be put so that the overt act
continues, and he continues to be a mem-
ber, therefore he is punished. Then I want
the punishment to be reduced to 6 months.
There is some justice, there is some reason,
in that.

AN HON. MEMBER : We accept your
amendment,

SHR] NAMBIAR : You inust accept
something, you do not accepl anything
except my throat,

ft T fag - feget afiwe aem,
RguT I e 3w & g W
F ey ¥ fag fag 1 are £t g9 7=
w1 St ey 3w & A1y T AR,
w & feais q@ingt 7 w@¥E g1,
IaHT fa® @Y @ #F @wr | G 0w
aofm & @t fr feaeds s § aga
9 g91 Nrarge &7 7€ ¢, Tafae gawr
TET AT | Y e AW & fgew-
FEX FTAT AT, AW FT qW-GTW FCAT
g, 3W FT qrEAT 9Tg,  OfEE ar
A FY 20§ FAFT IR, AT 990
7g, S9! fag; 3§19 31 g7 AT AT
OF AATE AT ATTE |

ot wr€ w17 & aifes & ¥ o €
f& e aYé sl fedlt Y gogm
feamar &, Ao Yo &Yoo # qwT 3237
IERT AT TIF &Y g1 A &1 A
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Fofic ITeT &, WY € feew ¥ ofie-
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SHRI Y. B. CHAVAN : 1 think Shri
Nambiar is moving some amecndment to

the amendment.

It is not enough that the member is
a member but he should continue to be
a member, I think that that was the
point that the hon. Member had raised.
So, the words should be ‘is and continues
to be', I suppose his objection was on
that score. Suppose a notification is issued
declaring some association as an unlawful
association, then the hon, Mcmber's point
is that immediately the member most have
some opportunity to dissociate himself from
such an association so, he has to make
further effort to continue to be a member;
I think that is what he wanis should be
put in. T am prepated to accept that
principle. But let that amendment he
moved separately. I have consulted the
Law Minister and according (o him that
amendment will have to be for the pur-
pose of adding the words ‘and continues
to be'. If that is the amendment. T am
prepared to accept it.

SHRI NAMBIAR : My amendment is
here, and it seeks to substitute the words
‘continues to be’ in place of ‘is’. With the
permission of the House 1 would like to
change it to ‘and continues o be a mem-
ber’. The new amendment would be as
follews :

1 beg to move :

Page 8, line 20, afrer ‘is’ add ‘and con-
tinues to be’.

SHRI Y, B. CHAVAN :

MR. DEPUTY-SPEAKER : According
to the rules of procedure, at this stage I
am not suppose to do in, but with the con-
currence of the House 1 can accept it. T
suppose the House agrees.

SEVERAL HON, MEMBERS : Yes.

MR. DEPUTY-SPEAKER : The new
amendment is now before the House.

I accept it.

SHRI Y. B. CHAVAN : I quite see that
point. Any person who happens to be a
member of an unlawful association must
have an opportunity further either to dis-
continue or to continue. Once he exercises
his choice to continue the membership, he
must face all the consequences of his action.
T accept this point in principle. Therefore,
1 have no hesitation in accepting the new
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amendment that he has just now moved with
the consent of the House,
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As far as I could see, this was the most
important point that was raised by most
of the Members. [ think this was the point
that Shri Indrajit Gupta had also raised,

SHRI INDRAJIT GUPTA:
amendment is different.

SHRI Y. B. CHAVAN : I know that he
has another amendment, but I think he
made the same argument,

SHRI INDRAJIT GUPTA : In case he
is able to show that he had no personal
knowledge, and this onus is put on him,
why should he be proceeded against ?

SHRI Y. B. CHAVAN: After this
amendment is accepted, we give him one
more opportunity to discontinue his mem-
bership. Really speaking I must say that
this was certainly a deficiency in the origi-
nal draft. When I saw it I felt that it must
be remedied. Therefore, T am prepared to
accept this new amendment. After this, T
do not see any reason why the other amend-
ments should be pressed.

As regards the term of imprisonment, two
years is the maximum period. It is the
maximum punishment that is provided, and
the court will go in all cases into the facts
while deciding the quantum of punishment.

This is the maximum punishment, and,
therefore, I feel that the present provision

should be accepted,

MR. DEPUTY-SPEAKER : I shall now
put the amendment of Shri Nambiar to
vote. Amendment No. 57 was his amend-
ment. He has slightly amended it, and the
new amendment would read like this.

But my

SHRI Y. B. CHAVAN : Let it be treated
as a fresh amendment.

MR. DEPUTY-SPEAKER :
tion is :

Page 8, line 20, after ‘is’, add ‘and con-
tinues to be'.

The ques-

The motion was adopted.

MR. DEPUTY-SPEAKER : I shall now
put the other amendments to this clause,
namely amendments Nos. 21, 22, 57. 58,
59, 60 and 76 to wvote. Shri Indrajit
Gupta's amendment No, 150 is covered by
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another amendment and, therefore, that is
dropped.

Amendments Nos. 21, 22, 57. 58, 59,
60 & 76 were put and negatived.

MR. DEPUTY-SPEAKER : The ques-
tion is:
That clause 10, as amended, stand part
of the Bill,
The motion was adopted.
Clause 10, as amended, was added to the
Bill,

Clause 11— (Penalty for dealing with funds
of unlawful association)

MR. DEPUTY-SPEAKER : There are

some amendments.,

SHRI GEORGE FERNANDES : 1 beg to
move :
Page 8, lines 32 and 33,—
for “may extend to three years”
substitute “shall pot cxtend one year”
(23)
Page 8, line 33,
after “fine”, insert—
*which shall not exceed rupess
hundred,” (24)

one

SHRI NAMBIAR : I beg to move :
Page 8, lines 32 and 33—
for “three years" substitute—

“three months” (61)
SHRI SHRI CHAND GOEL : I beg to

move :
Page 8, line 33,—

after “years" insert—

“or for a period upto which the noti-
fication issued under section 3, ope-
rates under sub-section (2) of sec-
tion 6, whichever period is shorter”

(62)

SHRI VISWANATHA MENON : I beg

to move :
Page 8, line 30,—

after “otherwise” [nsert “intentionally”
(104)
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Page 8,—
for lines 32 to 38, substitute—

“punishable with imprisonment for a
term which may extend to three
months or with fine not more than
one hundred rupees” (105)

SHRI NAMBIAR : My amendment No.
61 is very simple. Instead of three years,
1 want it to limit it to three months. The
person on whom a prohibitory order is
issued shall be punished if he deals in any
manner with the property in contravention
of the order. It is a technical order. He
has been asked that so much money should
not be taken or that he should not take a
cooking utensil or that he should take a
table instead of a desk and so on. If there
is contravention, he is proposed to be
punished with three years, I say it is too
much; it should be only three months, The
association itself is declared unlawful only
for two years, but here the proposed punish-
ment is three years,

oft W FATY (HIT FW ECH
[rfge | g3 Fw T AR

SHRI Y. B, CHAVAN : I have nothing
to add to what 1 have said.

MR. DEPUTY-SPEAKER : I shall now
put all these amendments together to the
vote of the House.

Amendments Nos. 23, 24, 61, 62, 104 & 105
were put and negatived.

MR, DEPUTY-SPEAKER : The question
is : .
“That clause 11 stand part of the Bill".
The motion was adopted.
Clause 11 was added to the Bill.
Clunse 12— (Penalty for contravention of

an order made in respect of a notified
place)

MR. DEPUTY-SPEAKER : There are
some amendments,

SHRI GEORGE FERNANDES: I beg
to move :
Page 8, linc 41,—
for “one year” substiute—
“three months” (25).
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Page B, line 42,—
add at the end—
“which shall not exceed rupees onc
hundred” (26).

Page 9, line 2,—

for “one year" substitute—
“threc months” (27).

Page 9, line 2,—
add at the end—
“which shall not exceed rupees one
hundred” (28).

SHRI NAMBIAR : I beg to move :
Page 8, line 41,—
for “one year” substitute—
“one month” (63,

SHRI SHRI CHAND GOEL: I beg to
move

Page 8, line 41,—

after “one year" inseri—
“or for a period upto which the
notification issued under section 3,
operates under sub.section (2) of
section 6, whichever period is shor-
ter” (64).

SHRI NAMBIAR : I beg to move ;
Page 9, line 2,—

for “one year" substitute—
“one month™ (65).

SHRI SHRI CHAND GOEL: I beg to
move :
Page 9, line 2,—
after “one year" inseri—

“or for a period upto which the noti-
fication issued under section 3, ope-
rates under sub-section (2) of sec-
tion 6, whichever period is shorter”
(66).

SHRI VISWANATHA MENON : I beg
1o move :
Pago 8, line 39,—
dfter “Whosoever” insert “intentional-
Iy" (106).

Page 8, lines 41 and 42—

for “one year, and shall also be lia-
ble to fine,"” substitute “one month
or shall be liable to fing mot more
than fifty rupees” (107).
L103 LSS/67—10
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Page 9, line 2,—
for “one year, and shall also be liable
to fine"” substitute “one month or
shall be liable to fine not more than
fifty rupees” (108).

MR. DEPUTY-SPEAKER: Shri V.
Krishnamoorthi's amendment No. 134 is the
same as 106 already moved.

Whatever has to be said has been said
already. Let us dispose of these first, Then
we will have some more time at the third
reading stage.

I shall now put all these amendments to-
gether to the vote of the House,

Amendments Nos. 25 to 28, 63 to 66 and
106 to 108 were put and negatived.

MR. DEPUTY-SPEAKER :

tion is:

The ques

“That clause 12 stand part of the Bill".
The motion was adopted.
Clause 12 was added to the Bill.

Clause 13— (Punishment  for wunlawful
activities)

MR. DEPUTY-SPEAKER : There are a
number of amendments, I shall read them
out,

Shri George Feruandes : Nos, 29, 30, 31,
32, 33,

Shri Nambiar : 67, 68, 71, 109, 110, 111,
112, 113,

Shri Shrichand Goel : 69, 70, 72.

These are treated as moved. The other
amendments Nos, 135, 136, 137, 138, 139,
and 151, are the same as those already
moved.

As 159, the member is

absent,

regards No.

SHRI GEORGE FERNANDES :
to move :
Page 9, line 8,—
for “seven years” substitute— __
“two years” (29).
Page 9, line B,—
add at the end—
“which shall not exceed rupees two
hundred” (30).

I beg



8553

Page 9, line 13—
for “five years” substitute—
“one year™ (31).
Page 9, line 13,—
after “fine” insert—
“which shall not exceed rupees one
bundred” (32).

Page 9,—
omit lines 14 to 17 (33).
SHRI NAMBIAR : I beg to move :
Page 9, line 6,—
omit “advocates, abets, advises or”
(67).
Page 9, line 8,—
for “seven years” substitute—
“one year” (68).

Page 9, line 13,—
for “five years” substitute—
“gix months™ (71)..
SHRI P. RAMAMURTT : I beg to move :
Page 9, line 4,—
after “Whoever” insert
Iy" (109),
Pllt 9: line B.—
for “seven years, and shall also liable
to fine” substitute “three months or
with fine not more than two hundred
rupees” (110).
Page 9, line 9,—
after “Whoever” insert “intentionally”
(111),
Page 9, line 13—
for “five years, or with fine, or with
both” substitute “three months or
with fine not more than two hundred
rupees” (112).
Page 9, line 17,—
add at the end,—
“and nothing shall be an offence for
any group of persons to either advo-
cate, abet or assist for concluding
any treaty, agreement, or eonvention
. or negotiations™ (113).
SHRI SHRI CHAND GOEL: I beg to
move :
Page 9, line 8,—
for “seven years" substitute—
“three years, or for a period upto

which the notification issued under
L1n3LSS/67 11

“intentional-
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section 3, operates under sub-section
(2) of section 6, whichever period is
shorter” (69).
Page 9, line 13,—
for “five years" substitute—
“three years or for a period upto
which the notification issued wunder
section 3, operates under sub-section
(2) of section 6, whichever period
is shorter” . (70)
hlﬁ ’s_
after line 17, inSeri—
“Provided that the Central Govern-
ment shall obtain prior approval of
the Parliament for entering into such
treaty, agreement, convention or
negotiations with the Government of
any other country” (72).
st wrol wTAEN : atsT AR, §
AT g aTwy wgAT AFAT | 13(3) WY
BT AT A AT FEAR 1 (3) F aF
faar ¥
“Nothing in this section shall apply
to any treaty, agreement or convention
entered into between the Government of
India and the Government of any other
country or to any negotiatiors therefor
carried on by any person authorised in
this behalf by the Government of India”,

ALTA AT, WIFTC Tg BT W

aTFTE. g Jgdr § 5 wigg ot
MR AT qAATgE AT ®X, IAEY
FAMTGH TRITAET €TF ¥7 mar Ao
oy, AT I9%F ol aegs redfadr
A ¥ fordl x8 vF § geaawy < fear
L4
17 Hrs,

IIETW ARG, A TH AW WY
®Y faeTg ger 3 9gd § | Fwre Ay
Wt 5q A% w1 w1 A7 fgeay gat fady
HERNWFAT AT Fow
qAgY wEd § | xafeq &9 ag avfa
qor ¥ § W & Iefir v F R gy
qefY ot gawY T W 3G, alz qy
£ F197 %Y TRy & Ime 7 Avn
g |
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oft ST YA : IIA AR, HA

H9-F1X 19 F 1% I wO1aA F41 §

frgad § ez ¥ fFg a9 —

“Provided that the Central Govern-
ment shall get the approval of Parlia-
ment for eptering into such treaty,”

gfs w1 3w F gfagw =w
gL HT @1 g I it I F1d8g
w7 T fad qiT gEAl & gae 819
fear 1 fggem 3t arfeearT & g3
# gATX Arorami A foa grofidie, scfaa
& TETE AT T A1TAT F A9 ST 7,
e IR ames fewz w1 fasre
77 faar AT & o 3o o E @ I
#r AR dar #1 w faq ofsem &
g9z w7 fad 77 | gafed F ag gwraT
¥ w3 @1 g 5 9@ g7 gFTC T 95T
#@ A 7 g7 ® fararw | &, SO
Afa &, g@7 AT wWOAE, q9
fRrgeaTa T 18 TATHT JVHAT & g4 H
aYq, afg oar 7@ g AT EW FEA G
a gAY g faa smam—ady gfe 7
73 sfaa g

SHRI V., KRISHNAMOORTHI: Without
political party advocating whether a parti-
cular treaty or agreement is necessary or
not; treaty cannot be made or an agreement
cannot be entered into, because this is
democratic country. If it is China, Mao
Tsec-tung can straight away enter into it;
if it is Pakistan, Ayub Khan can straight-
away enter into an agreement with the
Government of India or other countries,
but ours is democratic country, and whether
it is an agreement or treaty favourable
to India may be debatable point. The
whole Act goes into the air if thig clause 3
is applied strictly. Therefore, my amend-
ment is to add at the end :

“and nothing shall be an offence for

any group of personms either to advocate,

abet or assist for concluding any treaty,

agreemenl, or conventicu or negotia-

t.i.o "»

According to this particular sub-section,
if the hon, Home Minifter enters into a
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treaty, he escapes from the liability of the

law, but if some perty wants some peaceful

settlement, then the law applies. That is
why the amendment should be accepted.

Moreover, if this clause 3 is strictly applied
the entire Act is going to be annulled by
the court.

SHRI NAMBIAR : My amendment No.
67 wants to take away the words “advo-
cates, abets, advises or”. Then, it will
read, “Whoever takes part in or commits,
or incites the commission of any unlawful
activity....". The man who commits an
unlawful act must be punished; otherwise,
anybody can be hauled up. It is so vague
that whomsoever the police does not like
can be hauled up. That is the point.

My next amendment is that seven years
punishment should be changed to onc year.
After all, for unlawful activity in organisa-
tion becomes illegal only for two years,
but whoever commits an offence is given
seven years, in inverse proportion, that is
not proper. So, the amendment of Mr. Goel
may be accepted, or mine may be accepted
which is very moderate, that it may be one
year. After all, a man cannot escape. Once
his association is declared illegal and he
undergoes one year's imprisonment and he
comes out, if he again does the same
thing, you can give him one year every
time. You give him terms like that. But
do not give him seven years imprisonment.
That is too much. That is not propartion-
ate, Please alter it to one year and six
months,

SHRI S. KUNDU : Sir, in this clause,
very deterrent punishments have been p.o-
vided for. 1 have two points to make in
respect of this clause. One is that in clause
13(b), a punishment of seven years' im-
prisonment is provided for, It is therefore
giving a long bandle to the executive and
the police to use the provisions in any way
they like. It is something to haul up a
person for unlawful activity, such as trying
to sabotage the integrity of the country and
to award him a punishment of imprison-
ment for a certain number of years. But
to say that somebody is inciting and so he
should be given seven years' .mprisonment
as a punishment, is too much. After all,
it is easy to manufacture such evidence, to
cook up such evidence, to show that some
one has incited, Therefore, this is wrong.
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When I was imprisoned under DIR I know
how it is misused. Under section 109 of
the Criminal Procedure Code, some people
have been hauled up because they have
been found to be moving like vagabonds.
This is their crime because they have been
found to be moving like vapabonds. There-
fore, under section 109 of the CrP.C. they
were given punishment, and their civil liber-
ty was taken away. Therefore, my fear is
this. When you take such powers on your-
self, it is liable to be misused,

Then, about sub-clause (3), T would like
to say one thing. This clause is also very
deterrent, because anybody who wants to
meddle or who wants to interfere with the
integrity—may be some government or may
anybody—is attracted by this provision and
he is hauled up. Sub-clause (3) says: “..
entered into between the Government of
India and the Government of any other
country.” This should not come into force:
this is a discriminatory provision. I suspect
and T strongly believe that this is a discrimi-
nation, and this clause will be hit by the
Constitution and would be thrown out if it
is taken to a court of law. Therefore, I
would plead that sub-clause (3) of this
clause should be deleted,

MR. DEPUTY-SPEAKER : Mr.
Ramamurti, would it not be better if you
speak at the final stage ? 1 will give you
time then.

SHRT P. RAMAMURTI: I did not
speak on the cther amendments. T am now
speaking on this amendment because this is
particularly important in view of what the
Home Minister stated yesterday. Yesterday,
the Home Minister stated that he understood
Mr. Daphtary to say that he logically agreed,
that it was logical. We were not having a
class on logic. 'What we were having before
us was the observation of the Attorney-
General. In his statement, while giving evi-
dence on the Bill, he said that this Bill
comes within the reasonable restrictions
clause of the amendment to the Constitution.
It was my task as well as the task of other
Opposition Members to point out certain
facts more or less as a sort of cross-examina-
tion and then draw out things from him.
Therefore, that is what has taken place.
Actually, there in the course of that exmina-
tion,—I do not go very much into the details
T quoted at one time certain judgements and
asked him what exactly was his view. |
asked him how he could call the restrictions
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provided for in the Bill as reasonable. He
said, “May I answer, though it is not easy to
answer, Let me start with the judgment
first. That was in 1952, It was said that
the Supreme Court was taking a liberal view.
It was a stricter view. It may have been
liberal from the point of view of the Gov-
ernment. And let us hope that in future,
they will take a stricter view. Therefore,
he put the whole thing on the basis of an
astrological prediction that the Supreme
Court might give later on. I am not con-
cerned with that. I am cnly concerned with
this particular thing : here apain, I tried to
ask him only on the question of reasonable
restriction. I asked him, “Therefore, the
Government of India is authorised to nego-
tiate with any other country even for the
purpose of cession of a part of our country
or territory. Now, you said, an expression
of opinion is not barred. Supposing, a
political party thinks that the policies that
the Government of India is persuing in a
certain border dispute is not correct and,
therefore, it thinks that there must be a
political settlement which may be ‘give
and take’, while an expression of opinion
by an individual is considered to be correct,
but a political party, in the interest of the
country and genuinely thinking it to be in
the interests of the country, in view of
the power which the Government is autho-
rised to exercise, in order to make the
Government do that thing, it tries to mobi-
lise the people and canvass support for the
public opinion, will that be wrong 7 The
Attorney-General replied : “As I under-
stand it, if you express an opinion collec-
tively or singly, provided it is an opinion.”
This was the answer. Then I further pur-
sued the matter, I did not leave it at that.
I said :

“It is a question of acting when you
say ‘it incites other people’, when it asks
the Government of India to act in this
particular manner. Therefore, it is wrong
to ask the Government to do a particular
thing which the Government is entitled
to do under this Act. This Act provides
that the Government of India can enter
into negotiations etc. and act in a par-
ticular manner.”

“How do you say that it is
able 7 Section 13 is very clear that the
Government can act. If I ask the Gov.
ermment to act—after aH
means popular opinion—and the

Z

)

i
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[Shri P. Ramamurti)

opinion asks the Government to act in a
particular way, how is it wrong?

Without supporting any claim—I need
not support any-claim—but in the inte-
rests of peace and in the interests of our
conntry. ..."

In the interests of peace, if I say that there
must be a political settlement, how do you
say that it is wrong? He said :

“The party collectively expresses an
opinion; you meet together and say, ‘We
express the opinjon’...."

further pursued :

“Political parties in this country func-
tion not only among its members; in a
democracy, the political parties go to the
people, ask their opinion, give their opi-
pion and ask the people to express them-
selves in favour of that. That means
something—going, inciting people to act
in a particular way. Therefore, if we in-
under section 13, then you say, “You can
cite the people in a way as provided for
express an opinion but you cannot ask the
people to do that.”. ... If the government
is prohibited from ccding anything, then
I can understand your saying ‘You can-
not do that’, but the government is em-
powered with those powers.”

He said : “Why do you put into the Con-
stitution ‘integrity and sovereignty of
India’? It is to preserve it"

T said :

“But the Government in certain circum-
stances is authorised to do certain things.
Therefore, in a democracy people can
certainly ask the Government to do a
thing in a particular way. How is it un-
lawful "

Then, when | finally pinned him down, after
weiting for 5 minutes, he said, “I agree. It
did not strike me then.”

—

Therefore where is the question of put-
ting some interpretation which is not war-
ranted 7 The whole question was about
‘reasonable restriction’. That is why I have
moved an amendment.

Apart from that, are we responsible for
the state of affairs on the borders today ?
It is the Government of India which refer-
red the Kashmir issue to the U.N. in 1947
on the advice of Mountbatten and today
it bas become an international issue. Are
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we responsible for that? Are we res-
ponsible for the fact that in Aksaichin
China is there and not we? We are not
responsible for that, It is the Government
of India that has given us this situation. It
was the Prime Minister of this country who
said on the floor of the House in 1959,
12 years after independence, “I do not know
to whom this arca belongs”.

17.13 Hgs.
[MR. SPEAKER in the Chair].

We are not upholding the claim of any-
body. But the Government of India is au-
thorised to have a settlement. After all,
a political settlement means give and take.
You may give something and get Kailash.
By some give and take, you may solve the
problem, Without supporting any claim,
we are only interested in secing that the
problem is settled somehow or other. So,
can we not ask for a political settlement ?
Yesterday, the Home Minister said, “You
appoint me as your lawyer and I will tell
you", Sir, I have never defended my cases
with the help of lawyers; I have done it
myself and 1 have proved myself 1o be a
good lawyer.
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In view of the specific evidence given
by the Attorney General and in view of
the democratic practice, why should you
deny this right to a political party ? I
agree that no claim is to be supported. But
if it is open to somebody to have a settle-
ment, it is open to me to rally public opi-
nion to say that the Government of India
must take the initiative to have a political
settlement. That should not be penalised.

SHRI TENNETI VISWANATHAM : Sir,
we have passed clause 10 which says:

“Whoever is a member of an associa-
tion declared unlawful by notification. .
or takes part in meetings of any such un-
lawful association or continues to or re-
ceives or solicts any contribution for the
purpose of, any such unlawful associa-
tion...."

Clause 13 says the same thing:
“Whoever takes part in or commits or

advocates, abets, advices or incites the
commission of any unlawful activity....”

In clause 10 also it is said “assisting the
operation of any unlawful activity”. There
we get two years, Here the same thing s
paraphrased again into two clauses, in one
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it is @ punishment of seven years and in
another it is five years. Therefore, for the
same thing there are two clauses, one is
clause 10 and the other is clause 13 with
two sub-clauses. I submit that the Govern-
ment should make up its mind whether it
would like to proceed under clause 10 or
clause 13 instead of leaving to the judge.
The tribunal cannot understand any of these
dubious things, Will they make it clear ?

SHRI GOVINDA MENON : The main
criticism has been against sub-clause (3) of
clause 13 regarding treaty, agreement con-
vention etc. The Government thinks that
this Act will be on the statute-book only for
a limited period. When the situation be-
comes normal certainly Government will be
interested in repealing this Act, characteris-
ed extraordinary by the Home Minister
himself. With respect to treaty and other
things, in all governments everywhere in
the world it is the duty of government and
its privilege to enter into treaties with other
sovereignties. But Government do pot go
about propagating their views in regard to
this matter and inciting people in this re-
gard. Shri Ramamurti was saying that they
may like to plead for a certain settlement
of certain outstanding questions in a certain
manner, This Bill does not prohibit pro-
pagation of these views within the four
corners of Parliament. That is my answer
to the several points made against sub-clause
(3) to caluse 13. Government are not in
a position to accept the amendments.

MR. SPEAKER: What about Shri
Viswanatham's point ?

SHRI GOVINDA MENON: Under
clause 10 the maximum is two years for
being a member. Under clouse 13 the
maximum is 7 years. That js because clause
13 provides for overt activity. In clause 13
the activities are specified. Whatever is con-
tained in clanse 13 should be taken to be
not contained in clause 10.

MR, SPEAKER : I shall put all amend-
ments to clause 13 to the vots of the
House.

Amendments Nos. 29 to 33, 67 lo 72 &
109 to 113 were put and negatived.

MR, SPEAKER : The question is:
“That clause 13 stand part of the Bill."
The motion was adopted,
Clause 13 was added to the Bill,

Unlawful AGRAHAYANA 29, 1889 (SAKA) Activities (Prevention)

8562
Bill

MR. SPEAKER : We have spent already
ten hours on this Bill when only 7 hours
were allotted. Just now the Business Advi-
sory Committee met and it has been deci-
ded that this Bill should be concluded
today, According to rules also I cap put
all the amendments together and all the re-
maining clauses together. But if hon. Mem-
bers will co-operats we may be able to
finish it in another 25 to 30 minutes. It
must be over today, because the financial
business and other items have to be taken
up from tomorrow. The Business Advisory
Committee has met and has fixed up the
whole thing. It has decided that the dis-
cussion on this Bill should be over by today
evening, including the third reading, so
that from tomorrow other items of work
can be taken up. Otherwise, the discus-
sion on foreign affairs and other items
which have been fixed up by the BAC will
go and I will be helplcss. The rules clearly
say that when the BAC has fixed some time
and the House has accepied it, the Speaker
can put all the clauses to the vote together
after that allotted time is over. 1 can
extend the time by hall an hour or one
hour. I cannot extend it for days together.

SHRI TENNETI VISWANATHAM : But
the rules did not ask government to bring
such a contentious measure,

MR. SPEAKER : The BAC fixed up the
time after seeing the nature of the Bill.

I find that there are no amendments to
clause 14. 1 will put it to the vote of

the House.

SHRI P. RAMAMURTI : You may put
the rest of the clauses to the vote now
and give the rest of the 40 minutes or so
for the third reading.

Clauses 14 1o 21

MR. SPEAKER : It is a very good sug-
gestion.

All the amendments to clauses 15, 16.
17 and 19 will be treated as moved.

SHR1 GEORGE FERNANDES: I beg
to move :
Page 9—
after line 26 insert—

“Provided, however, that such mem-
bers or associations shall be given
an apportunity to prove to the coun-
trary before the Tribunal set up under
this Act”, (34)
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SHRI RAJDEO SINGH (Jsunmpur) : I
beg to move :

Page 9, line 24—
after “name" insert—

“or change of complexion” (171)

SHR] NAMBIAR : 1 beg to move :
Page 9, line 31,—
after “court" insert—
“except a High Court” (73)

SHRI P. RAMAMURTI: 1 beg to
move ;
Page 9, line 32—

for “or by way of” substitute “except
by way of" (114)

SHRI GEORGE FERNANDES: 1 beg
to move :
Page 10,—
after line 4 insert—

“Provided that on the coming into
force of this Act, any citizen of India
shall have the right notwithstanding
anything contained in any other en-
actment to take appropriate legal pro-
ceedings in an appropriate court of
law against any authority on the
ground that it has been guilty of
some unlawful activity as defined in
clause (f) of section 2 of this Act”
(3%5)

SHR] NAMBIAR : T beg to move :
Page 10, line 1,—
after “court” insert—

“except a High Court" (74)

SHR] GEORGE FERNANDES: I beg
to move :

Page 10, line 14,—
after “may," jnsert—

“with the prior approval of Parlia-
ment,” (36)

SHRI P. RAMAMURTI: 1 beg to
move * )
Page 10, line 23,—
add at the end—

“who shall not be less the rank of
a Chief Secretary” (115)
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SHRI SEQUEIRA : I beg to move :
Page 10, line 22—
for “person” substitute—
“Gazetted Officer” (172)

-MR. SPEAKER : 1 shall put all these
amendments to vote,

Amendments Nos, 34, 171, 73, 114, 38,
74. 36, 115 & 172 were put and negatived,

MR. SPEAKER : 1 shell now put the
remaining clauses to vote,

The question is :

“That clauses 14 to 21 stand part of
the Bill"

The motion was adopted.

Clauses 14 to 21 were added to the Bill.
Clause 1, the Enacting Formula and the
Title were added to the Bill.
SHRI Y. B. CHAVAN : I beg to move:

“That the Bill, as amended, be pass-
ed”,

MR. SPEAKER : Motion moved :

“That the Bill, as amended, be pass-
ed”.

SHRI SRADHAKAR SUPAKAR (Sam-
balpur) : According to the agenda, there
is to be a discussion on Paradip port
today. When will it be taken up ?

MR. SPEAKER : Let this Bill be over.
Then we will see whether that can be
laken up.

ot e w5 e & g
waq A gy wEEm A1 AR g AT &
afawre fad & ot fr anfY aw forely
M T A g 2w
afis afus & fF s UF aw@ ¥
Fay sro A fagr § oY Rdfew TEA
§ gaar ot fafy 7 & @3 fear maw
¥ @ afipe wafen o fd @
# fs aga wawar @ f6 @ Y g
&% fau, uwwar ® wn ¥ fug,
ST WY T ¥ fA S aoE B
5o GEfew TEH W AW * www
TF a1 Wt SEE a1 A & AfEw
¥ ¥ wfed | e afed arad
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IR ag e o 3§ I
ot Fare Hrom o T TR = faw
%! o al¥F ¥ Tt swe | wmar
T ifed it & ar A e
fam 9@ w0 A g A IR
TRAAE FTAT gHO AT § |

7% anfag<r qraw &1 fors fear &0
# ¥ T ® A g 5 g qgea
& g OF "NEA #Y Aifs Efeifas
A IR Far A foar g €
T H W@ ST E | I9Y TY A
e AT aguE yRraAm
Cill!

74 ga ¢ f7 fgoqae & oo & amt
# S aTd gaA FEY 4 Iew! g wgry
7 7 A & afefoame fawr o=
Tgt $gregE fear mar a1 9w F 9w
FFa gz 41 f& & aefmal w1 =7
foogm avm | fodee w98 § o=
ag fa= v ot @@t ag @ fFa mn fe
T weEE 9y fre g @) T
Tz gré A1 1 H1E AT AU | gl
ST | qg AT #7 7E § f6 o wfew
1 ux fesgaw gev wifed | wdt
HRrRq A TR F a1 7T wg fewr g
Y o & wE § A G A wEw
gl AT § | I W AT WA
A A s s T fard

¥ 7g WY gwwa g fr faw W a@
FLE ¥ TFA T F=DT AT FTL TR
AT #Y T A7 ¥ forg s famm omen
g TF wEagr-afeTdr dfaedm § )
TR ¥ wew v s o
2 1fF o ot Y AR
TR A CW qE X 9E FET A A
7g maa gy, T T gefr
=Y wg A & Redew TR
W v v o @ § qg ww A

Bill

LUB i qﬁaﬁﬁw@@é

wivd @ a8 famr s wmgy &
Tz 7t & w1 faitw qrr T W R
Wttt igsf @,
T IUT FO § W R | R I
frerer wT I8 TET wifigd @t fr
g ¥ § o derfreet Y < @
RW 7 oY gw AT g g qer dforen-
w AW o @ § AR waa faw g
F TE I T 1 €W A W
i ® qard far ¥w faw w ofe-
&€ Y farar o wwar & e A s
%1 favare & fo@ aiT w17 T www
drdnfr ¥ R wag W
FTAT HTTT T0H F 37 IFaa g g |
ag TR ¥ ot faerw g 1 ST
g e gTe Tt fF el Ay
T A A A A g AR w
ofar w1 9% evez A 9= T A1fEd

vz ¥ faer & smowr gg o =Tfegd
a1 fF g S B FfrT w1 TE
N st e fsgAas
1T Ig% arg afrer w1 e ey wnew
aifs o qfeaw §, R IEA §9 T
wrr ofY fiFa §, T g o F &Y
T WY w8 fis 3§ T W fear 8,
AfieT Fae s oeT w3 fis I
e wTw fear § A FORTCA IX QU
ot fear § 42w & e adrer WX
w1 #C TS 94 %7 | ¥F 4 W
nfegs #t @ o & e o
fawr & s ) wATE § | WA W
W wifgd fe f sl w1 fesge
wTd, adre WY sqEeqT w3 AT HE
o % afd ag weord fn qg dforeerr
wii ag o @ § | v we i
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[ ®7< 7187 A
oY, q| FIE 91 92g T FX IR FqTAT
oifgd arfed s, qw & =@
7g feaft @, wfo gn wddes wew
F FqT O A T AT AR )

TRAHET BT I ATEE ¥ g

TTHTT HTHT TG (3 FT1 1R
t ) o atfuw afasx ¥ @
g fs wmr T T o afgwrd
¥ a9 ¥« § 1w day Qv
¢ fF A &1 R @1 agE w1 BEY
WY TAMET ATAT g, AT & AT §@)
WA AT @ AW A, grens s99
W § I qdE qgi HA § AT IT
Jvw A g ? wEwr
o qg fear wmar @ 5 @ awg Y
i 9 OF Fm w7 g I A
A T &\ qg TE Felw A
WA A AU 9 H1} A
v ¢ 6w § ) W w
YR A grar § A ot Y qwar
wWifF @ g0 &1 g T Afa
& &\ & " g fe agt amae @
& Y A ¥ T|T AT Argd &, A g
R A T FY TAT FET TG |
A a9 s QU WY € SR @Ry
# #tw § f5 I aw ofefadw
Y o @A 7 A9 W & 1 ofe
o WY 2w & sy o A g, o
TéhAwe ofefdw & @ ge g
I & g9 I ¥ qlY o A<
ag} AW ATC ATH HT A TAAHE &
ez § wC ¥ gt ol A o arfuw
ar & gare faarfgal ® A1, 97 T
T ®%, 3A1 w1 92 A< fac ot o
X AT w7 R Wy & W
T ¥ @ A A fafeww figy
& & faer ol &1 Qe araewr F A
w1 oY T A § A oy W e A
q%ar § | A I w1 frf ol
Lo ekl i
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fadte & ara &% & 1 e
¥ A 9GN X AFEA § gATC @@
g g | wafwg adf gan § fw ag faw
A @ ) vEfag garc gan g fw
arq frgw @ fiv 7T ¥ 79 @
I ToME § | 9 aF AT §E&I FIW
7EY I AT I G FTq EY T Y
13 qF FE F A AT @ 9
Tg FHA AT AT Wigg ay AT
| AT wifgd , fawie § s wifed,
FaW & %8 fgeal 7 9t @11 AT I3
W § 99 9T WA wifgg,  w R
# g Em & fawre s aifga fom
¥ a0 W og & § 5 ¥ 2w ¥ awEe
Tdl € ¥ S owgowA ¥ ot Am &
TEHRTT ALY § T9A § | ATGH g
WY FapEe AN R | I
9T 4% FT7 & ¥ AT |

ZATX agt #ArRAY @ 1 ERvRAY 1
SETAT q¥0 TFHE WTRET & | qET
T g ey QT #1 wrwer w4
AT STC AT ATT AT H AT HT CHT
Faw 981 43 faad qrs § fe oot
qréf #Y =fafaet & fag amo wwwr
TR #T W § | tEw # faw
FCIE | A qoAdl g & vl 7% a1
T a1 39 o7 fao & a7 T T
HET F WA A @Y
SHRI H. N. MUKERJEE (Calcutta
North East) : Mr. Speaker, Sir, I oppose
this measure because it is all obnoxious
from A to Z The discussion on the
clauses has shown that the Government is
not even willing to make a few changes

which could have made it conceivably
slightly less obnoxious,

1 am rather deeply disturbed about re-
cent developments which have led to
Government trying to push through Par-
liament this kind of legislation. 1 am just
coming from West Bengal where certain
things are happening which show that
there is a scheme, a deliberate planned
effort, to terrorise sections of the popula-
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tion. I am not going into the matter. But
1 think, at least we should look at a
picture which has appeared in today's
Patriot where Mr, Renu Chakravartty who
was in this House for 15 years ig shown
to be treated in a manner which should
bring shame to everybody in this House
and in the country. I have noticed the
emergence of what is something like the
beginnings of fascism when an effort is
made to terrorise sections of the popula-
tion. And here is a measure whose ob-
jective can be nothing else than the terro-
risation of sections of the population.

1 quite appreciate Mr. Chavan's par-
liamentary manner and I am quite ready
to admire the cleverness with which he
can manoeuvre many things in Parliament
and outside. I appreciate the way in
which he smiles at political opponents.
But I cannot understand why he is trying
to hide the kind of animus against a cer-
tain political philosophy about which there
is no doubt whatever. I want to know
for instance, what exactly is the provoca-
tion for this kind of legislation. What
has been happening lately except for the
fact that the position of the Congress
Party is jeopardised in large parts of
India ? Is there any movement anywhere
afoot where the territorial integrity of our
country is in danger 7 Is there any party
in this House, and we represent almost the
totality of the political life of our country,
which does not stand by the integrity of
this country ? The other day, when Mr.
Chavan and Mr. Nambiar had an exchange,
was it not clear that a very irrelevant matter
was being brought into the picture that no
party in this country, no organised opinion
in this country, was going to attack the
territorial and other integrity and the sove-
reignty of this country ? There is no doubt
about it. When there are such people,
1 want to know, as a Member of Parliament,
what is Government doing about it. Why
are they not being prosecuted ? Why is
there even one single case where a man
who is allowed to assist certain nefarious
designs of hostile neighbours is not being
brought to book ? Why is it, on the comn-
trary, that espoinage cases are put up and
then those chaps are allowed to go scot-
free? Why one man whose name was
mentioned in connection with the name of
Mr, Atulya Ghosh, of great reputation, is
not prosecuted ? He is now wandering

Unlawful AGRAHAYANA 29, 1889 (SAKA) Activities (Prevention) 8570

Bill

freely in Calcutta and attending the swear-
ing in ceremony of the mew Ministry, the
puppet Ministry, of Shri P, C. Ghosh in
Raj Bhavan, Calcutta. That kind of thing
goes on and there is no prosecution of ele-
ments which are supposed to be carrying
on nefarious activities,

We want to be satisfied as to what exactly
is the danger to the country. There is no
danger. Mr. Chavan has told us repeatedly
in the House that in so far as the demands
of such people as the Nagas and the Mizos
are concerned, we have to have a political
solution of the matter, the exact expression
used by my friend, Mr. Ramamurti. If we
want to have a political solution of this
matter, why keep this Damocles’ sword
hanging over everybody. Why not give an
impression to the country that by persua-
tion, that by argumentation by justification
of whatever proposals Government hag to
offer, these different claims can and ought
to be satisfied. That is the position which
we have got to take it,

1 was flabberghast a little while ago—
1 was trying to attend as much of the
debate as 1 could—during the discussion
on the clauses, when a very innocent sug-
gestion was made, a suggestion sought to
be fortiied by my friend, Mr. Tenneti
Vishwanatham in particular, in rcgard to
judicial determination of the guilt or lack
of guilt of persons or parties or associations
involved, Mr, Chavan said—] noted down
his words—as follows# : “If I have to give
the right to appeal, it is better I do mot
have the Act at all.”  That shows the
mentality, Exactly these were the words
which I took down; possibly these gentle-
men could verify this later if a reference
is made to it. He is not willing and
ready to let the man have recourse to
appeal. This is the kind of thing which
i.sbein;dmandlhuiswhwaecl.in
view of what has happened, In view of
the Government's present nﬁlndu.‘ in view
specially of what is happening in West
Bengal today, we have every sr.tlpidop
that this Bill is utterly nefarious, this is
most disgusting piece of legislation. N_o
wonder, he called it a black Act. Tt is
something like lawless law of the old di?-
pensation when we were unfree and it is
a matter of shame that, after 20 years
of freedom, we have to have this kind of
legislation. I have no words to exuress
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the kind of disgust that the decent people

in this country would feel in regard to

this legislation, and I totally and unequi-

vocally oppose this Bill,

SHRI P. RAMAMURTI: 1 do not
want to go into the whole gamut of this
legislation at this late hour. 'We have
had a discussion. But during the course
of the discussion, there was an exchange
between Comrade Nambiar and the Home
Minister, Some other members also, while
interrupting, were bringing in certain
things. For example, when I asked Mr.
Chavan as to what was his interpretation
of the Clause and why does he say, if
some members of an organisation, which
we call an organisation, have indulged in
some such thing, that the whole organisa-
tion should be penalised, Mr. Chavan at
that time did not answer that. But later
on, it became clear as to what exactly
they meant. Time and again, this Naxal-
bari is being brought in, Mr. Chavan is
presiding over the Home Department and
the Home Department is getting, what they
say ‘our papers'. For example, as early as
June 20, the Political Bureau of our Party
passed a Resolution and that Resolution
was published in the newspapers, That
Resolution stated this, I will read it out
for him if he has not gone through it.

“The PB has considered the activities
of certain individual Party members,
especially in West Bengal and has come
to the conclusion that they are no more
a political trend in the Party but that
they have grouped themselves into an
organized anti-Party Group advocating
an adventuristic line and actions challen-
ging the Party Programme and reso-
lutions and directives passed by the
Central Committee.

“The PB declares that all those be-
longing to such Groups are outside the
pale of the Party. The PB directs the
State Secretariates, especially the West
Bengal State Secretariat, to immediately
expel them from Party membership.

“The PB has decided to lunch a po-
litical and ideological campaign against
this trend in People's Democracy and
other organs of the Party.”

Mr. Chavan must be reading our
People’'s Democracy from time to time or,
at any rate, his officers must be reading,
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and they would have seen that right from
that time consistently we have been carry-
ing on an ideological campaign agaimst
this trend.  Secondly, Mr. Chavan also
knows this, In spite of our declanng
certain people to be- outdide the pale of
the Party, in spite of throwing many peo-
ple outside the Party—as a matter of fact,
certain District Committees have been
reorganized because of this—if some peo-
ple call themselves Communist Marxists
and they hold meetings, how are we respon-
sible? ‘There is no law in this country
which prevents anybody from calling him-
self anything and holding a meeting.
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SHRI BIBHUTI MISHRA (Motihari) :
The law is for that,

SHRI P: RAMAMURTI : That is not
the point, He did not say that, It was
said, “extremists in our Party”. This is
why I say this. For example, my appre-
hension is fortified by my own experience.
After all, we have to go by what this Go-
vernment has done in the past. I know,
as a matter of fact, in 1965, when this
Government detained us in jail—he was
not presiding over the Home Department
at that time, but Mr, Nanda, a great vo-
tary of truth was there—what did he say
in that White Paper ? In that White Paper,
he said this, 1 will give an instance, He
guoted our Resolution. All that the Reso-
lution stated was—I quote the very Reso-
lution—this. It asked the Government
of India to take the initiative in order
to have negotiations, not for the border
settlement, in order to see whether a basis
can be laid for discussions on the border
question, That was considered to be an
anti-national activity and he had quoted
that in that White Paper. Asking the Go-
vernment to take the initiative to find
whether a basis exists for negotiations,
that itself was considered to be an anti-
national activity by the Government then.
It is there in the White Paper.

Again, | koow the only evidence that
White Paper contained was from one of our
newspapers, a rag, 2 paper called ‘Chengodi’
—Red Flag—whose editor and which paper
we have boycotted. By a resolution of
the Tamilnad Committee we have warned
the Party members publicly that nobody
should have anything to do with this
gentleman. He is an agent provocateur.
And in spite of all these things, that was
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the evidence that was quoted by Mr. Nanda
in the White Paper to show that we have
been indulging in certain anti-national
activities. This is the evidence he had
quoted and on that basis he said, ‘These
people’s detention is perfectly justified’.
As a matter of fact we had a hell of
trouble with him in jail. That gentleman
was in jail throughout, Out of 13 months,
for 11 months he was all along on parole.
Every one of us had to fight him, and
we wanted that he should not be brought
into our place. That is the gentleman
whose paper was quoted as evidence of
our anti-national, unlawful activity. When
this is the record of the Government,
that they do not even give an opportu-
nity, is there any wonder that Mr. Nam-
biar suspected you?  After all, if you
had behaved properly, then things would
have been different.  Therefore, 1 say,
Sir, 1 can guite understand why this thing
is being brought. I can also quite under-
stand why again and again in this Parliament
—Mr. Chavan, 1 definitely say you inspire,
1 definitely say that the Home Ministry
is ingpiring you again and again without
any evidence. Somebody says something
in some paper, ‘The Left Communists are
doing this', therefore, a call attention
motion must be there. Something must
be there. All these things are taking
place. What is the purpose of all this 7?7
That we understand., Therefore, without
knowing facts—no facts will be given,
for the Home Minister to come and say,
‘We have got reports that they are in-
dulging in this kind of thing' what is
this 7 If you have any facts to show, what
is the fun of saying that you have got
reports. ‘That only means that you are
trying to create propaganda and build up
opinion. That is the sort of thing that
i¢ happening.

Therefore, I can say, ] can quite con-
ceive why all these things are being dore.
For example, to-day the Government finds
our Party to be the bitterest opponent of
its policies. It mobilises the people. It
struggles. That is the whole trouble and
their policies are collapsing, their entire
economic policies are collapsing, unem-
polyment is raging like a hell. Under the
drcumstances, when the bitterest opponent
« that political, of that economic policy
tres to mobilise the people, you want to
dabyn them by saying something elee,
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I want you to know one thing. We are
not afraid of these things. We are ac-
customed to these things. In spile of the
fact that you dubbed us, people have
judged us properly and will continue to
judge us properly. If you want to take
action op these flimsiest grounds once
again, I warn you, that your attacks
against us are not going to weaken us
We will be put to difficulties, but I tell
you the Communist Party of India will
go forward because we depend upon the
masses of people, our ideology is such
that we can mobilise the people wherever
we are. You cannot to-day prevent these
ideas, Ideas cannot be fought by this
kind of draconic law, Ideas will have to
be fought with ideas, policies will have to
be fought with policies, Let us fight on
policies,

Therefore, T could only warn you. I can
very well understand to-day the fact that
the Home Minister is not able to give us
a single instance and is only talking. When
asked if any Party indulges in this kind of
thing, he was not able to say that there
are some parties which are indulging in
these things. We are not legislating for
hypothetical things, Therefore, I could only
warn, it is left to him to do what he
pleases. I cannot to-day influence him.
I can only place the facts before him
1 can only place the facts before the peo-
ple of this country. In spite of that the
Government tries to utilise this Bill which
is certainly going to be passed in
spite of the united opposition by the
entire Opposition including the Swatantra
Party, if in spite of that they are going
to misuse it, then as the country revolted
against them in the last General Elections
as a result of their misuse of the Defence
of India Rules—once again I warn you—
the country will also teach you a lesson in
the coming days.

Thank you, Sir.

ot wrok FEWEYW : eTe wENET, BN
aer g@ AT i q 8, 6 o
R qr7 ¥ WA 1 T T GATC N A
gz7 % wwE @Ar qear § fe food
2o Ay qFAT Ry 3 F g o AfuwrT
FTFTT FAw F4T & A wigdr g
T frias 9T otory 9ERT Ay 513§
ot a% wgw <o T o Wy ay
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[+t srst A=)
faeg= @1% g w+t § f& 7wt @7
Faw F AR F UF (A @A § A
T A-FHAY 39 F A% oF A
A @A ¥ | HSF FY oFar FrOEr
1T 3T T fagaw F T & fe 2
T TEMET 1 G F1 3@ faw 7
HFEAT ATARF 4T | 13 ANT F
FA-FAE 3 AT qOAH gt aHTC
w1 tq faw & sz av qw A wfw
gwe et oft 3w 1 3 ¥ wAE F97
FI NI FH AW FT 7F T AT @
T 17 T4 & o9 foad
g ag wfaF & Wwy 9 fegmm
& fweft ot amrfs F7 fF amre faedft
Y FET HYAT gEL AEAT FY OHIT
Fea gew T w1 ogEe far
oY gEF €1 2 F7 w;TW grar g av fwe
Iq FEIT FI, qg I GT AT KOS &
&, seTEa 7§ & 9 1 wfuFe ew 45w
F farelt oY oF avfes €1 wgam sfgw
gz wfawir ™ ¥ fom g o
R .

g9 fa=r 7 w9 fF guei & Fov 9fa-
Fg T FT a0 G KW § 9
g7 ¥ ag 9z fewmdt & fv Jvez i+ 20
Al # Tg TIFIT A qAY § IFWR &
HTHA §T  FT FigQ a1 7 3 AAer F1
& w1 wfgy @z & for ot gz ag & =t
g g auwm & foq g7 ¥ a9 @A
&Y T 9 faw & awr 9x g
FT W & wwfama i =g
& o ¥ wesma 7 47 ag1 & e fammd
# T 7§ FAT T [oF 7 T G
¢ ow fiw A A A frard
2 < & 5 3s wfoa @i & g
g &1 qre arg faar § 1967 & AATH
# 1 T qiF AT T FTF 0F qM
fwe /YFT AT F AT FTHFT ATAT
a@t 15 ar 20 sfawa s @ IR
arq T @ ag afaEe s
ATT AFAT F AU T AL TG AT *T
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#§ o IE AR I | W
gar dr g 7 Tad § wits sfac
fve 1 1T & ag @ qgr 41 FT 43
€7 o 7w & fo faeger dare
7Y g f s Y o ¥ gad wfafafy
¥ETq AT § ) Ug AT fggeA ¥
q@EEIT AT gRGfA A § AN
ST § TG A AT &, I+ fgar
¥ d0qw ¥ foo, 8@ oy e @
& FAF TF | I@ qIT F TEN AN A
AT § AT FT wrswefen wifdw
w1 weara g9 faar & av 39 e
ag frdY o &2y F1 weana fwar g1,
M ST JAT FE IO FOFAT
fad amar § Y & 7§ Frww TE @
it foz aurerETE a1 Swar & fgAl &
frerga & &1 ®1§  oA1 mEEr
AT F @ FT AL
(srwem) & & FT W OE | 4R
saeT & w1 2 T foasr doan #3
¥ frq g AT g AT R, AR AT
are-gfan & el off 95F & 39 9 0Ma-
sl ¥ gz # wfg wow sfusrd
F1 gar ¥ ga § it J@ o
#Y< gn A1 a8 FAEG FH G F4 )
gw ag Wi wr dare § i ag W e
str ag vtz S o 9 SEHE §
HTHTT 9T T AT X g4 A T W
farh 4 wuh AR I F AT
yeeT , g S A g T
Equfimmmmﬁwﬁ
¥ et A A T FA -
a1 FT & AL T B ACHLA TR
e #1 afwTe g & fag @ g
§F @) T TR N AN wieR
wevgfer @ e X < & w4
¥ g qW T S w1 g fadw
FRAE
SHRI G, VISWANATHAN (Wandi-
T 1 B B
zoinstobepanedbywcbruulmaioruy.
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by the road-roller majority, consisting of
yes-men.

SHRI RANDHIR SINGH: You are
an yes-man of your party.
SHRI G. VISWANATHAN : Dictator-

ship comes to a country through a military
junta or by a revolution, But this is a
unique occasion where democracy marches
towards dictatorship by passing a legisla-
tion.

This legislution is going to be a weapon
in the hands of the Congress Party to fight
other political parties. The enactment of
this legislation means that the Congress
Party is not prepared to fight other poli-
tical parties at the political level. They
are going to use this Black Act to fight
other political parties with a legal weapon.
They are not going to fight them with
political weapons, Whichever party crosses
the path of the Congress or ils interests,
they are going to declare it unlawful, These
drastic powers are being given to the
Government and they are going to pass
this bill for that purpose,

Yesterday the Home Minister, Shri
Chavan, said that this Act is not going to
be used against the DMK, 1 am very
thankful to him for that. At the same time,
may [ request him to explain how is it that
the phone calls of our Law Minister, Shri
Madhavan, are being tapped and how is it
that he is being shadowed by the Central
police ? Where is a Minister of a State
elected by the people, in a State where the
Congress has been overthrown, 1 mean the
Madras State, who i¢ being meted out this
kind of treatment at the hands of the Cen-
tral  authorities, Because the Central
Government is in the hands of the Con-
gress Party, our Ministers, specially our Law
Minister, are being shadowed. What is the
meaning of all this ? If this be the case
when the law has not yet been passed, when
it is only in the stage of a Bill, what will
be the position of other Ministers and other
political parties when it is put on the
statute-book, when the ruling party here
will be armed with these drastic draconian,
fascist powers?

This Bill may be passed. But 1 warn
the Government that if the Congress is
going to use this against other political
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parties, then we will be resorting to other
means also. That will be our fate. Be-
cause the Congress is not willing to fight
other political parties at the political level
but is contemplating resorting to other
weapons as represented by this Bill, other
parties will be forced to resort to other
means in pursuance of their aims and
objectives,

The Home Minister assured us at one
stage—and 1 hope he will keep it— that
this would not be used against political
parties and registered trade unions, If
trade unions are going to be affected by this
Act, the labour community, labourers and
the trade unions, will be resorting to other
violent methods. Now they have as their
weapons peaceful agitations and strikes.
But if this is going to be used against
them when they are striking or otherwise
agitating peacefully, they will be using
other violent methods. The Government
must ponder over this.

I have already pointed out that these
powers are now enjoyed by the Govern-
ment of India under the Defence of India
Act and Rules thereunder, By the enact-
ment of this legislation, Government must
at least come forward and withdraw the
emergency tomorrow or the day after.
That must be the attitude of the Govern-
ment. Then Government must also assure
us that this Act will not be misused or
abused at any stage.

st geeaT wwmw  (FrOET)
JUTEAY HEIT, TR T AT AR
vefadty faer agr g At &, & e
g fr oag ags qit & aff ol ¢
afea o w7k T o dar et R, N
2w % ol wrw & a1 3w & g ma
&ar woraTeAr &1, av Fy e st
%t gohwwm fear smar 8, s T
dft i 7z o7 A afr

qEY ¥ zH Ay et s
# ¢ AT ww wrf AT FEF FON o
A 7w W & 38w fadw WX 4,
A A i A N e, TAH
ud gu, o= fadgw am oo @
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sfr Trq ATHA|
wu'r[mmﬂmhﬁm s
Ao AT 41, FE TE A IF W
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I FT AT €A 41, A IW@ A Q@
T | T TR ¥ OW AN & A
A g ¥ faet  fF A Sl
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Y IIT—AR A 92 A gEEEAG
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T & fr g @ & el Tl
¥ W AT W, I FF A A€
T2 it aw T T gEAv ot 9T g
g

W it ¥ vy froag W@
394 §—Tu1 *gm @ &\
A X A o e we & W
% qenfaw wx v 2, OeY é ame gt
g

afecd & oF & favedt wET A
FA 9T § % tw wa w1 @ww
o oY frelt s, srg ar cEfrde
9T &Y, a1 O|T sqTe Taen w1fed fiw fady
* WY FETT A EY

SHRI SEQUEIRA ;: This Bill seems to
be based on the concept that we canp in-
crease the powers of the Government and
thereby, in consequence, reduce the troubles
of the country. I want to submit that this
concept is wrong, that the powers that the
Government is seeking are unsuited to the
problem that they want to solve, and also
that these powers are dangerous for the
continuation of democracy in this country.

Does an organisation become a danger
to the country merely by virtue of the fact
that it preaches secession or cession or
whatever else you may call it?

SHRI Y. B. CHAVAN : Of course,

SHRI SEQUEIRA : Or, does it become
dangerous only when sufficient number of
people back it 7 And if a sufficient oum-
ber of people back it, then it is a danger,
and what are you going to do about it?
If you ban it, you put a nale on its head, if
you drive the people underground, you
cannot keep track of them; if you convict
the people and jail them, you send them
in as agitators and they come out as
heroes.

Why are the people backing these organi-
sations. They are backing them, if such
organisations exist, because there is hunger
in this country, because there is frustration,
because there is poverty, because there is
insecurity. 1f you want this movement to
stop, then you have to solve the problem
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politically and not by banning or sending
to jail or things like that.

18,00 Hrs,

A bait is being dangled in front of us.
We hear that if this law is passed, the
emergency would be removed. But this
seems to be the worst poison than the
other one, because this Government cannot
continue with the emergency. Public
opinion is against it and you will have to
remove it whether this law is passed or not.

I said that the powers were dangerous;
they are dangerous because they put in the
hands of the executive the power to smash
an entire organisation; they also put in the
hands of the executive the power to elimi-
nate individuals. I want to submit to this
House that the coats of patriots can be
tarred and feathered by merely being arrest-
ed under clause 13, It will slur their repu-
tation. So I submit that this Bill should
be rejected, lock, stock and noose, a noose
that can be used to throttle democracy,
agonise the opposition and even individual
opponents of the ruling clique of a ruling
party.

SHRI PILOO MODY (Godhra) : Sir, in
the history of human affairs, it has been
found that Governments which are about to
fall and who are tottering will continue to
arm themselves with more and more powers.
This is not the first instance in the history
of the world and it probably will not be the
last. But it is unforgivable that this Gov-
ernment should not have lzarnt this history,
This is not the act of a responsible Govern-
meat. This is not the act of a popular
government. This is not the act of a stable
Government. These are powers to fortify a
group of incompetent people with whom the
country has become disenchanted. This is
the act of a disappearing government,

AN HON. MEMBER : Venishing,

SHRI PILOO MODY : As a matter of
fact, they say that those whom the Gods
want to destroy, they first turn mad. We
have today in this country reached that
stage. (Interruption) 1If 1 may be per-
mitted to say so, I am really ashamed. I
am ashamed of this Government. I am
ashamed of this country; I am ashamed be-
cause I find that my Government, and it
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is mine as well as it is theirs, has to resort

to these low means to urm lhemselves with

such sweeping powers without once having

defined or justified why they want to arm

themselves with these powers.

Sir, I would like to warn this Government
that they will be here only for another year
or two, at the very most four, Let the
ruling party realise that the same Act will
be on the statute-books and the same Act
may some day be used against (hsm,

MR. DEPUTY-SPEAKER : The hon.
Minister.

SHRI NATH PAI: Sir, we have not
spoken on the third reading.

SEVERAL HON, MEMBERS rose—

MR. DEPUTY-SPEAKER : It is vary
difficult for me to accommodate all the
Members. I am very sorry. I tried my
best to accommodate all those who were

persistently following the  proceedings.
(Interruption)
SHRI SEZHIYAN (Kumbakonam) :

Please give a few minutes.

st frr moaw ;o gETT &
a7 &t FfaT g9 AT &Y A9 w6 Ay
[T 7 IS WEIRW, UE FHIX AW
warg frarar @ g
MR. DEPUTY-SPEAKER :
sume your seat,

ot firm arrmaw ;. Y anfee @
oA 7 oy & g fafaeer W
Freard & oo o frgrar @, .,

MR. DEPUTY-SPEAKER : Those who
were persistently taking part, [ wad trying
to help them,

SHR] TENNETY VISWANATHAN :
Sir, .

SHRI SHEO NARAIN : After calling
the Home Minister, why are you going
back, Sir 7 (Interruptions).

MR. DEPUTY-SPEAKER : Wil you
kindly resume your seat 7 You ought to
realise that the hon. member was making
useful contributions to the debate,

Please re-
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SHRI TENNETI VISWANATHAN :
Sir, the hon. Home Minister has admitted
that it is a very drastic measure and he
said the situation requires it. But he has
Rot told us what the situation is. Secondly,
he has taken power either by himself or
through delegated authority to declare a
whole association as unlawful without
disclosing the reasons. Firstly he has not
disclosed the dangerous conditions in which
we are situated now calling for a legisla-
tion of this kind and secondly he does not
disclose the reasons. Yesterday during
the course of the debate, he said that when
the tribunal asks for the reasons, we will
certainly disclose the reasons to the tri-
bunal. But the people who are affected are
not given the reasons. They have simply
got to stand looking at the stars and the
moon, when the tribunal is going through
the reasons.

We asked for a simple, normal, right of
appeal. But the Home Minister was frank
enough to say, if that is done, if the right
of appeal is to be given, it is much better
we do not pass this Act. Sir, this only
shows the direction in which the mind
of Government is working, That is why
strong adjectives have been used by every-
body and I have put in concrete words
the reasons for those adjectives,

SHRI NATH PAI ; Sir, 1 have been try-
ing very hard to find any virtue in this Bill
before 1 made up my mind to oppose it.
1 think this is a measure introduced by a
group of men who have lost faith in the
people of India. 1 know that things are
happening in this country which should
cause some concern and even alarm. I know
things are said by certain elements, things
are tried to be resorted to by certain groups,
which should make us sit up and find suit-
able measures. But I would like to ask
Mr. Chavan, will the baton of the police
be the final guardian of the liberties, freedom
and unity of this country? Can we trust
the police to be the only fighter for the
delicate fabric of our democracy ? If
there are dangers in this country, has the
Congress made up its mind that it cannot
trust the people of India? If they can
trust the people of India, there was not
an iota of mecessity for this Bill.

1 disagree with certain philosophies. We
do not bave double standards. When I

disagree, I have the courage to tell those
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with whom 1 disagree that I disagree and I
try to get the one sanction that I koow
of as a democrat—the sanction of the people
of India. If the Government of India is
worried about certain tendencies and ideo-
logies, what should be the power to combat
them and if possible to defeat them ? Not
the baton of the police, not the Preventive
Detention Act; not banning the party, but
appeal to the people to combat those things
which we regard as against the people.
What is the Government of India doing
today ? What a fall, Mr, Chavan, there is
for you and for all of us! Instead of asking
the people of India to come into the picture,
what have the Government done ? 1 have
come back after touring the quake-affected
arcas of Kayna. What did the Home Mi-
nister say about the standard arguments
being advanced by us? Firstly, there is
ample power for the Government in the
armoury of all the Acts beginning from the
IPC to the Preventive Detention Act. If
they want to use it, if they are capable
of using it....
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MR, DEPUTY-SPEAKER : He should
conclude now,

SHRI NATH PAI: Sir, you should
give me some more time. We regard it

as a very serious thing.
AN, HON, MEMBER : How long?

SHRI NATH PAI: How long? Till
obduracy and obstinacy are won over and
I hope to do it.

The danger is, often the danger to the
Congress Party is made synonymous with
the danger to the country. If we disagree
with the Congress immediately it is regard-
ed by the Congress spokesmen and prota-
gonists as danger to the unity of India, to
the fabric of freedom. It is not so.

I would like to say this to Shri Chevan,
it is not late to ponder about these things.
There are enough powers with the Govern-
ment of India to combat gll the dangers
that may be either to territorial inmtegrity
or freedom or democracy of India. Some
of us got very alarmed at how this Party
tries to throttle any opposition to the party
by pretending that opposition aimed at
Congress is to the State of India. State and
the Party are totaMy different things. I
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have a thousand quarrels with Shri Chavan,
but 1 have po quarrel with my country.
When 1 attack Congress I do not attack
India.

What the Comgress time and again tries
to do is this. The other day I was in
Sangli.

MR. DEPUTY-SPEAKER : He
try to conclude now.

should

SHRI NATH PAI : Sir, why should the
name Sangli make you press the Bell.

MR. DEPUTY-SPEAKER : We are at the
final stage now.

SHRI NATH PAI : 1 am also at the final
stage. Sangli is a part of India. 'What
happened when a demonstration. against this
party was organised ? There I found that
the entire force of the Congress is brought
to make a counter demonstration. The
police at once act and the demonstration is
beaten down. It is this danger that 1 see
in this country.

Finally, 1 ask, are you worried about
danger to India’s unity ? It is no use trying
to ban. When I disagree, ] am not afraid.
1 am prepared 1o go to the people of India.
1 would not like the police to come when I
challenge Shri Ramamurti because the police
will not fight for the freedom of India, it
is the people of India who must fight the
battle against those who may challenge the
freedom.

Let us try to ban poverty, unemployment
and suffering in this country to the extent
that we can. Does Shri Chavan and his
Government have any policy (o put a ban
on poverty, on suffering, on misery, on
exploitation, on unemployment and all the
evils from it? If they can bring a Bill
to ban poverty, suffering, unemployment and
corruption which are eating the very vitals
of this democracy I will support it.  This
Bill, far from strengthening democracy, will
create misgivings in this country, and the
misgiving is this that this Government is
beginning to lose faith in the  ultimate
samction of democracy, the people of India
Let Shri Chavan even at this stage ponder
over it and do the needful.

SHRI J. B, KRIPALANI (Guna) : Mr.
Deputy-Speaker, Sir, 1 really do not know
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why anybody should get nérvous about this
Act. 1 do not think that the Communist
Party need get nervous about it because
this Government cannot afford to irritate
or to do anything that would be unpleasant
to our Russian friends. Same is the case
with the Marxist Party. The people who
would not allow even persons from
Formosa to come here, who would not give
them visas to come here, who will have
nothing to do with people who would
advocate the cause of the admission of
China inte UNO, do you think they are
going to use this Act? They cangot do
it. They cannot do it against Jan Sangh
because meany Congress men are Jan
Sanghites, Communists etc. All sorts of
people are there. There are many who
are Swatantrites. All these parties are
represented there. There are many crypto-
Communists. I do not know why these
people are afraid of this legislation. It is
not going to be used against any -party
or against any individual even. It may
be used against one or two unwary indi-
viduals here and there. There are many
unhung murderers going about in India,
about which they do nothing. So, I am
not disturbed by the Acts that this Govern-
ment pass. [ know their writ do as not
run in the country,

SHRI Y .B. CHAVAN : Mr. Deputy-
Speaker, Sir, two points of views were ex-
pressed here,—that this Act, which is
certainly an extraordinary Act, is going to
be used against all political parties, that is
one line of argument. The other line of
argument, as advoca'ed by Shri Kripalani,
is that it is not going to be used on any-
body.

SHRI PILOO MODY : That is not his
line of argument. He has exposed your
incompetence.

SHRI Y. B. CHAVAN: I do not want
to abuse anybody.

SHRI PILOO MODY : I was only ex-
plaining his speech,

SHRI Y. B. CHAVAN : I understand
Shri Piloo Mody very well. Certainly, I
can abo speak in the same language; not
that I cannot do that, but I do not want
to do that,
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SHRI PILOO MODY : In Marathi ?

SHRI Y. B. CHAVAN: He knows
Marathi also very well,
Again and again, after hearing the

spooches on the third reading, I have a
feeling, that we were listening to people
who have closed their minds; who feel all
virtues are on their side, all people are
on their side and they are the only lovers
of democracy. I say 1 can wunderstand
people trying to persuade others, but this
is arrogance, some sort of intellectual arro-
gance. If they want io make a demonstra-
tion, it is for the people, because they are
the people, but if we try to do the same,
then we are police—well, I thought Shri
Nath Pai was a politician, but he talked
like @ literary figure, When sometimes he
comes to power, he will completely abolish
the police and the army. Well; the country
be save from such politicians. The police
has to be used, because mno government
can function without police. I am not
living in that sort of paradise to believe
that government can run its administration
without police or the army at all. I be-
lieve in police. The police is certainly
useful, inevitable, a necessary instrument
to be made use of; but, it has to be made
uso of under the law. It is to bo used for
the establishment of law, That is why
I have come to this House. And I know
that when I ask for extraordinary powers,
I must plead from the beginning till the
end why these powers are necessary in the
interest of democracy and in the interest
of the sovercignty and integrity of this
country,

Some members tried to ask us: why
have I oot mentioned A and B. 1 did not
mention A and B because, I am sure, that
even A and B will change after this Bill
becomes an Act. [ bave faith in the
people. I have faith in democracy. But
there are also some people, like the hon.
'Member, Shri Piloo Mody. In anger

against government he said that he is.

ashamed of Government. I can under-
stand that. We will be ashamed if he is
not ashamed of us. I am very glad that
he has dissociated himself from this gov-
ernment. I am very happy about it. But
he has also said—if he has not said it,
1 am prepared to stand corrected; I heard
it—that he is ashamed of this country. It
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is a shameful matter that there are people
who can say that they are ashamed of this
country. There was another young man
who was telling us: why should not
people secede, people are wanting to secede
because this country is poor.

SHRI SEQUEIRA : I am sorry, I did
not say that,

SHRI Y. B. CHAVAN : Yes, he said :
why people are thinking like that.

SHRI SEQUEIRA : I asked: does
secession become a danger to the nation
merely by the fact that it is preached ?

SHR1 Y. B. CHAVAN : Surely it does.
If cession or secession is preached, it is a
dangerous matter. That is the very basic
principle of the Bill

SHRI SEQUEIRA : If I stand in the
middle. . ..

SHRI Y. B. CHAVAN : Well, I cannot
convert him. Yesterday, in the course of
some argument, some people said “Why
people think of cession ? Because, thete
is poverty,” This country has poverty and
that is why we struggled for independencs.
‘We have to struggle in this country to see
that it does not remain poor any more. We
must put all our znergies to see that we
have a new India, a great India of the
future. If the sons and daughters of
mother India just want to run away from
mother India because she is poor, they do
uot deserve to be the sons and daughters
of this country.

The hon. Member, Shri Hiren Mukerjee,
for whom I have got all the respect, said
that this Government hes got some soit of
an animus against some political - party.
Let me assure him that only because we
differ from them on ceitain matters it does
not mean that we have got any animus
against any political party. I can certainly
assure him again and again that there is
no political animus against even the Com-
munist Marxists or the Swatantra, These
are the two extremes in this country. We
have not got any anumus. But I was asked
again and again.

He made a reference to a certain ex-
change between me and Shri Nambiar. 1
was telling him from the very beginning
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that I have no political party in my mind
but all the time he went on asking whether
his political party was in my mind and I
said, “No". He wanted me to explain and
illustrate. I said, “Do not ask me about
illustrations” but he still wanted to know
and asked about the illustration of dis-
claiming, questioning cr disrupting the
sovereignty and the integrity of the country
and | therefore gave the illustration, “Sup-
pose, some group of people inviles any
neighbouring country, what happens ?"

SHRI J. B. KRIPALANI:
will repudiate them.

Then they

SHRI Y. B. CHAVAN : They may re-
pudiate. I do not want to do that. There-
fore it is absolutely wrong to think that
we have brought this Bill because we are
afraid and we are unstable. We know how
stable we are. [ would like them to exa-
mine their own minds to see how stable
they are. But I must say that Shri Piloo
Mody is very stable. I am very happy
about it.

SHR] PILOO MODY : He is only a
short head behind.

SHRI Y, B. CHAVAN : He certainly
provides us gquite humorous things here
when he is present. But we do not want
that sort of stability,

SHRI PILOO MODY : Do not use the
law against me.

SHRI Y. B. CHAVAN : But even in
stability there must be some sort of dyna-
mism. When the world is changing we
will have to change and if there are ele-
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ments which come in the way of change
in a manner which is dangerous to the
stability, sovereignty and integrity of this
country, certainly the instrument of law
will have to be used. This is why I came
to this hon. House to have this instrument.

The hon., Member, Shri Kanwar Lal
Gupta, asked, “What about implementa-
tion ?" 1 have got the greatest semse of
responsibility. When I was speaking du-
ring the first reading, I said—I admitted—
that it is a very extraordinary measure be-
cause we are certainly asking for extraordi-
nary powers, [ can assure this hon. House
that the powers under this extraordinary
Act will be used only in extraordinary
circumstances and not otherwise.

SHRI P, RAMAMURTI: We are not
participating; we do not want to participate.

SHRI H. N. MUKERJEE: We do not
want to participate in this stinking Bill.

st W wow g o fade-
EEY AP RE |
MR, DEPUTY-SPEAKER: You gare free
to do whatever you like.
At this stage Shri* P, Ramamurti, Shri

H. N. Mukerjee, Shri George Fernandes
and some other hon. Members left  the

House,

MR, DEPUTY-SPEAKER: The ques-
tion is :
“That the Bill, as amended, be passed.”
The Lok Sabha divided :

AYES

Duvision No. 31]

Ankineedu, Shri
Arumugam, Shri R. S.
Azad, Shri Bhagwat Jha
Bajpai, Shri Shashibhushan
Barua, Shri R.

Baswant, Shri

Besra, Shri §. C.

Bhakt Darshan, Shri
Bhanu Prakash Singh, Shri
Bhattacharyya, Shri C. K.

[18-30 Hns.

Bhola Nath, Shri

Chanda, Shri Anil K,
Chanda, Shrimati Jyotsna
Chandrika Prasad, Shri
Chatterji, Shri Krishna Kumar
Chaturvedi, Shri R. L.
Chaudhary, Shri Nitirej Singh
Chavan, Shri Y, B.
Choudhary, Shri Valmiki
Choudhury, Shr J. K.



£591 Unlawful

Dass, Shri C.

Desai, Shri Morarji
Deshmukh, Shri B, D,
Deshmukh, Shri K. G.
Dhillon, Shri G. S,
Dinesh Singh, Shri
Dixit, Shri G. C.
Ering, Shri D.

Gajraj Singh Rao, Shri
Ganesh, Shri K. R.
Gavit, Shri Tukaram
Ghosh, Shri Parimal
Gupta, Shri Lakhan Lal
Hem Raj, Shri
Himatsingka, Shri
Jadhav, Shri Tulshidas
Jadhav, Shri V. N.
Jagjiwan Ram, Shri
Kasture, Shri A. S.
Kavade, Shri B. R.
Kripalani, Shrimati Sucheta
Kureel, Shri B. N.
Laxmi Bai, Shrimati
Mahadeva Prasad, Dr,
Mandal, Dr. P.

Mehta, Shri P. M.
Menon, Shri Govindg

Mishra, Shri Bibhuti
Mishra, Shri G. S.
Mondal, Shri J. K.
Mrityunjay Prasad, Shri
Mukerjee, Shrimati Sharda
Nageshwar, Shri
Nahata, Shri Amrit
Nayar, Dr. Sushila
Oraon, Shri Kartik
Pahadia, Shri Jagannath
Pandey, Shri K. N.
Panigrahi, Shri Chintamani
Pant, Shri K. C.
Parmar, Shri Bhaljibhai
Partap Singh, Shri
Parthasarathy, Shri
Patil, Shri S. D. °
Pramanik, Shri J. N,
Radhabai, Shrimati B.
Raghu Ramaiah, Shri
Raj Deo Singh, Shri
Rajani Gandha, Kumari

Amersey, Shri M.

Ayarwal, Shri Ram Singh
Berwa, Shri Onkar Lal
Chauhan, Shri Bharat Singh
Deo, Shri K. P, Singh

Goel, Shri Shri Chand
Gupta, Shri Kanwar Lal
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Ram, Shri T,
Ram Dhan, Shri
Ram Kishan, Shri
Ram Sewak, Shri
Ram Subhag Singh, Dr.
Ram Swarup, Shri
Rana, Shri M. B.
Randhir Singh, Shri
Rane, Shri
Rao, Shri J. Ramapathi
Rao, Shri Thirumala
Rao, Dr. V. K. R. V.,
Roy, Shrimati Uma
Sadhu Ram, Shri
Saha, Dr. 8. K.
Sarma, Shri A. T.
Sayeed, Shri P. M.
Sen, Shri Deven
Sen, Shri P. G.
Shah, Shri Shantilal
Shambhu Nath, Shri
Sharma, Shri D. C.
Sharma, Shri M. R.
Shastri, Shri B. N.
Shastri, Shri R.
Sheo Narain, Shri
Sher Singh. Shri
Sheth, Shri T. M.
Shinde, Shri Annasahib
Shinkre, Shri
Shiv Chandika Prasad, Shri
Shukla, Shri Vidya Charan
Siddeshwar Prasad, Shri
Singh, Dr. B. N.
Singh, Shri D. N,
Sinha, Shri Mudrika
Sonar, Dr. A. G.
Sonavane, Shri
Sudarsanam, Shri M.
Supakar, Shri Sradhakar
Swaran Singh, Shri
Tarodekar, Shri V., B,
Tiwary, Shri K. N.
Uikey, Shri M. G.
Venkatasubbaiah, Shri P,
Verma, Shri Prem Chand
Virbhadra Singh, Shri
Vyas, Shri Ramesh Chandra

NOES

Joshi, Shri Jagannath Rao
Majhi, Shri M.

Misra, Shri Srinibas

Mody, Shri Piloo

Naik, Shri R. V.

Sequeira, Shri

Sharma, Shri Bami Shankar
Vidyarathi, Shri R. S.
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MR, DEPUTY SPEAKER : The result*
of the Division is :
Ayes 117
Noes iiie 15
The motion was adopted.

MR. DEPUTY-SPEAKER : The Bill, as
amended, is passed.

SOME HON. MEMBERS: Shame,
shame ! .

18.27 hrs,
BUSINESS ADVISORY COMMITTEE

TWELFTH REPORT

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND COMMUNICA-
TIONS (DR, RAM SUBHAG SINGH) : 1
beg to present the Twelfth Report of the
Business Advisory Committee.

MR. DEPUTY SPEAKER : Now, there
is a Half-An-Hour Discussion. I am sorry,
before that, there is a Motion of Shri
Shrinibas Misra. Shri Srinibas Misra.

1828 hrs, 3
[Stu G. S. DHILLON in the Chair]

SHRI S.S. KOTHARI
May 1 make a submission? I would ap-
peal to the Minister of Parliamentary
Affairs to instruct his Members not to raise
the gquestion of quorum during the Half-
An-Hour discussions. Tf the Congress
Government does not want Half-An-Hour
discussions, let them say so. Why make
a farce of it? Everyday, the Half-An-
Hour discussion is being scuttled by the
Congress Members on the other side be-
cause they do not want the Half-An-Hour
discussions. T would suggest that either the
rule should be changed or a convention
established that during the Half-An-Hour
disct , the question of quorum shall
not be raised, (Interruptions)

SHRI SHEQO NARAIN (Basti) : It is
their duty . . .(Interruption)

st W ' Wi (geiege) AT
T AT AT F & I

(Mandsaur) :
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¥ 919 39 Y qET & AT T @
g
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WA F frw AN fedrd @efrd
T ¥ 98 & F agi e A
aN g w e &, ST N 7
s Tr &, et awrg & oo
e feerar 7 feod wt oot &
MR F g g f e
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& =% fr ¥ Yo e WY 2 froowr
sTerr gHT aF #1 @ | 48 faenrd
FETT &Y ¢, I Y A2 qU Y s
g zafed & og w9 amar § fe 3
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¥ @ I ITN AT T W
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stomwr i I sg R Efw
g ferd ¢ T federd
) &, o & g% F 9w e vyl 9T
T QXY 1 R W g A el
wY g 9T g7 T FAE AT A
s oy & E )

it waT W e AT A WX
gFY O BT & ORI W |

*The following Members also recorded
AYES Shri R. Barua,
NOES Shri S, 5, Kothari.

their votes :



