255 Bills .Introduced NOVEMBER 15, 1968 Bills Introduced 256.

of the University of Delhi in place
of Shri Balraj Madhok in terms of
the proviso to clause (1) of the said
Statute”.

MR. SPEAKER: The question is:

“That in pursuance of clause (1)
(xvi) of Statute 2 of the Statutes of
the University of Delhi, the members
of Lok Sabba do proceed to elect, in
such manner as the Speaker may
direct, one member from among them-
selves 10 serve as member of the
Court of the University of Delhi in
place of Shri Balraj Madhok in terms
of the proviso to clause (1) of the
said Statute”,

The motion was adopted.

12.56% Hgs.
INDIAN RAIJLWAYS (AMEND-
MENT) BILL*

THE MINISTER OF RAILWAYS
(SHRI C. M, POONACHA): I beg to
move for leave to introduce a Bill fur-
ther to amend the Indian Railways Act,
1890.

MR. SPEAKER : Motion moved :
*That leave bc granted to intreduce

a Bill further to amend the Indian
Railways Act, 1890".

12.57 Hgs.
[MRr. DEPUTY SPEAKER in the Chair]
oft aw S (Teiafaer)
I WRrRg, @ faw w1 fadw
FH F RS AT UF [AYT FEHY
T &1 47 @ faor ¥ RrewwT w7
fady = 1 ywmA fear @, dwA
T 9T AR FIET A [EqT aeEy
¥ FSHT ATEA § |
FT o frgw 71 (1) S Y gaw
Fa ag & e
“Whenever a Bill seeking to replace
an Ordinance with or without modifl-
cation is introduced in tht House,

there shall be placed before the House
along with the Bill...."—

% wgm fe o 5@ ST §
W FTATAT Sfe § Wife TE TG
TEEAgW T & A fuw 9T oy Y
feFT @ §&T ® AAAT 9T |

“a statement explaining the circum-
stances which had necessitated imme-
diate legislation by Ordinance”.
# wran g f omdx q9x ) 3
FAT 1 ATERH Fo 10 I AU IG
@ 9w § foar gom 2 f

“The explanatory statement giving
reasons for immediate legislation by
the Indian Rajlways (Ameadnient)
Ordinance, 1968, as required under
rule 71(1) of the Rules of Procedure
and Conduct of Business in Lok
Sabha, has been laid on the Table on
the 11th November 1968,
== 71(1) 7 T Few ¢ fadaw
F AW FE F qgd ©TAT FT AT
Tew 9T @A Wfgg 71 (1) |
fzar 2 5 o=@ fa=r 9w & @
gwin fag fr faw ot fasr & @mw
e ff @ & IR ¥ anfeaww
T STAT 9T AW T I AY WY
aaeqT Tifgd | I AW 71 (2)
G AT oY qga T AA HA wER
ARMFAAT @ XA A E M@
A9 AT ;W g @t 1 71 (2)
g e & f:

“Whenever an Ordinance, which
embodies whbolly or partly or with
modification the provisions of a Bill
pending before the House, is promul-
gated a statement explaining the cir-
cumstances which' had necessitated
immediate legislation by Ordinance
shall be laid on the Table at the com-
mencement of the session following
the promulgation of the Ordinance’.

71 (2) a8 Fgam & sx #E
Wt fada® @ FavE @ ¥ A
fam =) dwc anfed= siwere T
qgT gY wefa w1 47 99 FEA

*Published in Gazette of India Extra-ordinary Part II, section 2, dated

15-11-68.
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F5% qamt wnoeft aY qgw & faw 9w
EA ¥ WHH g TN qqH AT
T G A AT F yT ;g
71(2) & sFma 3T AW F A9
T 7t 9% gw fearaEfs 71(1)
7 A T ATOET FTT AT A®
frdzw & ama smar anfed

& wran g f o aifaw e F v
w1 § | dfew fram @t fram € o
I HATfaE T AT gm0 -
T qET 9¢ IT-AUM Hal Tt Jrar
e F wrzew Ava}< 3 &1 qw i)
AG ST & ATET 99T Fr FfEd
arzza At #1 ofgd sw § faar
ECI &

“Shri Morarji R, Desai to lay on
the Table a copy of the Interim Re-
port of the Fifth Finance Commission
together with the explanatory memo-
randum. ..... "

wg smfewar 281 @ Mad 1 Tw
g ¥Fazar 2t f& wreaw sfRow s
e 3T e @39 § gFT
g s wrfgr &1 wd wEEw 1
T ¥z 74 & fF 7% @Y Sz R
2far & ww W fOR F19w T @
g9 F0% Fam 71 (1) W@
Fgar & f& fadgs sk o9& @y
oRHAATY  =2EHz W arEd ar
HEAT WERG TEE WET 99T X AG
frg &7 71 ¥ @F7 € & Iaw
#t & TR Xawg 7 e agd & fam
Zwa gas! 9n feardatam Sife ag
qu fearmar &, sawr AT S fe wa &
TN gw ar qarT @ 2

IUTeRY  WEIRT, A 9¢ § AgE)
SERqT WAl g afE e WK
agg FT w1 A AEEwa fAe
T FH 9T HITH[ STATAT AT SATTHY
A IAK AX F WA YETT & 9@
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FEM FT JEd A F 7w fadaw wr
frdy s@ ar g1

SHRI C. M, POONACHA : There
is no point of order.

ol al sRAAw : IT 2T A
§ ag g A1)

SHRI C. M. POONACHA : I have to
explain ¢he position,

SHRI S. M. BANERIJEE (Kanpur) :
We may take it up after Lunch, because
we want to discuss the point of order.
13 Hrs.

The Lok Sabha adjourned for lunch
till Fourteen of the Clock,

The Lok Sabha reassembled ajfter
Lunch at Five minutes past Fourteen of
the clock. '

[MR. DEPUTY SPEAKER in the Chairl

INDIAN RAILWAYS (AMEND-
MENT) BILL—Contd.

MR. DEPUTY-SPEAKER : Shri

Poonacha.

SHRI S. M. BANERJEE : The point
of order is going on.

SHRI C. M. POONACHA : There is
no point at all in the point of order as
1 have complied with the requirements
of the rules fully and there is nothing
which has missed our attention.

SHRI S. M. BANERJEE: Shri
George Fernandes wants to raise a
point of order. Kindly listen.

MR. DEPUTY-SPEAKER : It is just
a technical point. It does not require
quite a serious thought about it because
if he had raised it earlier—that he has
commiited, according to you, a technical
error—] would ask him to refer to it
along with this, but he has already laid
it on the Table. So, it is not necessary.

=it WA AW : AT T TR
% ¥§ fF ag o g4y e T S
4 @ gHwT OH Twer e s
£l

MR, DEPUTY SPEAKER : Tha; is

all nght. Have you got any ather
thing ?
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Wiaeerf ;o 3w F W
frdgs w1 7t @y ¥ fQw § w0
AT E | QR AT F am AT
AT @A 1 oom ¥ g
AT ZTATE O I ATH R, A THIC
T @ yarw I /T oF Ty
g FAITE] Y geaa F1 i
FEA T FA A ¥ARW AR
Fa W owHEfEl %1 gsae
T ¥ OFF aen Tod gEEel
AN | TH AARW & AU T
qg 7T FA GO T FC Gl 2 |
afer fergam &Y &€ 7€ FEA
¥ @ AERW F ATFAAT W
dfem 5 fasgfag s & awg
# uFeA A9 @ &, AT FLIT FA-
Tf@i y9ar 39 & FWBAT 7 TAC
R frmm A m ifea
T 37 Il 7 7 {FER 97 @
9 qF 9 ARy F faafaa 7 w18
FA W ACA T AGN a1 qHAT g
T FT® T F1 eary d@fqura
& sfzwer 14, 19(dte) 3T 2157
. feamr s g anfewwr 14

q ¥ T g

“The State shall not deny to any
‘person equality before the law or the

equal protection of the laws within
the territory of India.”

¥ frdza woar awgan g fe ot age
™ aF Wl WEhRw 9w ¥T @ &,
ag atfesa 14 & faegw & fanw
3 s @ & grw 3wt
® W & I AW ¥ FAT AW
foar mar g 1 et saf| w7 fimgare
T, I9 §1 FFOA A G FE, I9
O FAI FAEN T a1 F g
7ot ®F g, # oF wFAAQ A
gfaga & faelt swfer & ot atfiwre
g, Wk w® frq 92 s, a@
T FW TF FL, T IO AR
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ar 7Y, anfz, 37 FAT o e
F AT I ¥ @ FT A oW
sfraee amd o @ &, forr & feare
¥ afevar 14 #1 IwTAAAT F 0

AW WG, Y ug WH f®
wifedd 147 78 7 faom @1
forat g 2:

“14. The State shall not deny to

any pehon equality before the.
law. ...

¥ T FTA FT A9 3@ FAT 2,
A 10(7o0):

“If a railway servant when on duty
is entrusted with any responsibility
connected with the running of a train,
rail-car or any other rolling-stock
from onc station or place do another
station or place and he abandons the
duty before reaching such station or
place, without authority or without
properly handing over such train, rail-
car or rolling-stock to another autho-
rised rajlway servant, he shall be
punishable with imprisonment for a
term which may extend to two years
or with fine which may extend to five
hundred rupees or with both."”.

q9 TH T FHANT ITEATET #T
feft & & w@mr 21 99 & g
A oo, & ww FT osmro §
T EW W T 2 ATTR Y
N IEM AT I TEAT AT
oifgr1 @ gEEw fEr FromEw
Tgl A& @ G AW TR
wmfaw o1 feedit ¥ Yo &
ST, g7 e ¥ I qEAT @
HifF @ 9T I F FE FW 9%
AT AT AT FHATY § A7 ft Froor
7 qgr TE og¥ FFaT | A T
TrEAT F IF ME I @A IIW)
¥ JWIFW K g AR AR
ot gfe 3w *T TW IwET W @
W fr frm & s gn i
) g % TRRE, TN BT A
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I A e X @ FT TEE FAT
foae &G A1 77 wegw G f¥
aagr fawms st w9 fegemm A
g, o 892 I sgmrEm feet morg
¥ agl o o o & s afz fomn
@ @ smET ITEw I o#m, 9w
FMA FT qMIA T T FIA & AR
afefem 14 ¥ faemw faeme 72
JTar g

“Chapter IX of the Indian Railways
Act, 1890 contains provisions for pen-
alties for certain offences such as
maliciously wrecking or attempiing to
wreck a train, maliciously hurting or
attempting to hurt persons travelling
by railway. endangering safety of per-
sons travelling by railway by rash or
negligent act or omission etc. These
provisions are, however, not adequate
to deal effectively with obstruction 1o
the running of trains by abandonment
thereof by railway servants, or by
squatting. picketing or other means
‘cither by railway servants or by
others.”.

HETH WERA, AR AZT HEeAIor
T &, & Mg g & aw g7 wvew
FHTT HMEI T FAW  HifF TF
sEara g 477 fr ag fa=r qgt waww
& fax o A "war &

fegears 7 frfaae Seflae #iz
oz 3T AT TT §, T FEAL
¥ wana frdt o AwT 7 F et
Frat 99 %1 fIarT FF &1, I9 97
qEEHT T F, IN B T LA A,
g feer &1 wfgsre T g2 foem Y
mq‘gﬁ%ﬁgﬁtl Mg "z
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wT g€ & ar @ arTe o o AT
ko dlo dle AYIT &, WY KT ET
ITAEYT FT TFA &) A€ W WA
gu WY o7 193 QEE N INTEZ FT
F W AN 9T W FEA O
F oamg FT @ Ay qusgmfE
wfzfem 14 & a7 s faww
AT TH AT FTATT FT AFHF FLAT
=rfzm

g afewfewr 10 fam . snfesw

1a(1) (@) :

“Protection of certain rights regard-
ing freedom of speech etc. :

19, (1) All citizens shall have the
right—

(b) to assemble peaceably and with-
out arms......"

I® FEA AT FAWA 100(dT)
sHTFW AT 77 7 ag Ifwm

“If a railway servant when on duty
or otherwise or any other person obs-
tructs or causes to be obstructed or
attempts to obstruct any train, rail-
car or other rolling-stock upon a rail-
way by squatting, picketing. keeping
without authority any rolling-stock

on the railway....".

wm ary snfefEm 19(1) (Fre)
afay
“All citizens shall -have the right—

(b) to assemble peaceably and
without arms;”.

TEqeT WA, A A, ag Af9-
w7 A A 7 g wng €

“Protection of life and personal
liberty™,
w1 35 afusre w1 7 i avar €
¥ Ug GUW T § 144 a1 gAAWI
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[sfr amof o)

w ww & fou fesdt & wwav
T 144 W TEAW frgem
FRrifaw AT B T EA & fAv
T BT 7 At 144 AT EE R
KfrT ag % T Wl % faee
(4

MR. DEPUTY-SPEAKER : At this
stage, the scope is very limited.

st W e foRfer o
@737 sy anfafaer 19(1) (f0) &
fams 21

SHRI S. M. BANERIJEE : Constitu-
tional points have been raised.

SHRI GEORGE FERNANDES: 1
would draw your attention to proviso
to rule 72.

MR. DEPUTY-SPEAKER : 1 have
permitted him because he had written
to me that he wanted to oppose the
Bill at the introduction stage, Therefore,
I have given him an opportunity. But
there is a limitation which he must bear
in mind.

SHRI GEORGE FERNANDES : 1|
am quoting rule 72. Here are certain
clauses which contravene l.he provisions
of the Constitution.

Rule 72 reads thus :

“If a motion for leave to introducc
a Bill js opposed, the Speaker, after
permitting, if he thinks fit, a brief ex-
planatory statement from the member
who moves and from the member
who opposes the motion, may, without
further debate, put the question :

Provided that where a motion is op-
posed on the ground that the Bill
initiates legislation outside the legis-
lative competence of the House, the
Speaker may permit a full discussion
thereon.”.

s, A€ A 9 AX ¥ qgA A
wifzfea 21 wmfow &7 @ g
arfefeq 21 Far FgaT &

“No person shall be deprived of his
life or personal liberty except accord-
ing to procedure established by law.”.

AT FeTw WErEw, T oFAT KA
faq, 7z =Y v ot § TEN EEw
13 e

“If a person commits any offence
melmoned in sections 101, 108 etc.

he may be arresied without warrant
or often written authority by any Rail-
way servant or polic: officer.”,

I qF WY wHAQ ZER We
FIAN F vy FT fasr awar @
AT vz mwar g f& AT qw oW
frenT fer &0 w15 Wy sufem
AT A 9T AT, T ae
TF syf| Ay YA AW #1 Ow
FFEN & AR aF FHar & fw a9 A
TET I T ¢, zafeg § ey
#1 froe warg (I TAW A
AR WA AT *) Fg a7ar g faqx
a0 &1 foogn fear, g0 a8t v ds
s 1 farer aree g fagree oAY
fZq garfEdY o @ saard gEe
A w4 A7 frogmT FTawar
a1 A9 7@ AT Fg anfefew 21
Fr I I &, 99 ag famg .

“No person shall be deprived of
his life or personal liberty except ac-
cording to procedure established by
law.”,

AT A9 ¥ 77 W faazw gfeag
fadas, ot W @ g ¥ wAT G,
o WY g ¥ MR go wEAE, AT
FAAT F1 a@l w g Hfag 9
g wfeew &t @@ &, 99 ;@
asy fadlg & o aren 2, gafae
7z dfmum ¥ faegw fasg g ok
qgl g A wwar R

v AT qEr AT g §—
afoexfer wiiee a1 T )

MR, DEPUTY-SPEAKER : This is

the only relevant point at this stage.
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wt ok woAefiy ¢ zH faaes &
ST W) WERT AT W AGAE ¢
%9 fadaw & aqare fedr sufer o2
% s, et safl ®Y e
FOW AT wF qG 9T A€ AGH TA
for s ww Wl 4, <efegsw
fewaif2t wve #Y w7 atx anfefes
246 ¥ IFT, ¥ W agr afefaw
246 9@ T FEAT §, qfra foee
a2z foez @ qr@ w1 AT
g Eer § ) gA fagaw & -
a1z fwdl I wAadr 1 gfow a0
afasre 2 1 T g @), fee o
gfaa a1 &1 T A N 71 firegr
FWEA &1 I T g ar feeaT
a9 ¥ g faiea & fe zg fadaw
T WIEIT A 9T T AE FT AFAY
? aaife gfew &1 =1 dT aET aren
AwEr, qfsw®w SrET AT AHAT TH
qarar & A gfew ¥ maw F,
fen Wy gfew, ¥eww  fwgaw
fmz 2 faw :

Seventh Schedule, List II, item 2 :
Police, including railway and
village police,

g AFT AT gFAT g, O WAl §W fagaw
1 4gr 8 Y wwa g, fawd oF
W wAIN gE W oFHAAE #
frent &7 @%ar &, @ & F9%
wafer s@ ™ %, fawfanr F@-
T F AT A wE M I AT,
ar AEr F F A W@, T T @,
q&T T I94T g, UHT Al # ST
T FIE ME K OUF, @ TH
#1 freenT fwgr S ogwar gn

IqrewE wEew, fafaw  amaid
FIAW AT I\ qvE AR §
qTor TEfeEt W qETFA TG I=an,
qt g frean, Qe oAt @
T N Wnfen frm a@ @
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A e B A A FF g FE
A T At srowr e Afgwr @R
fe qf st & qeg § W E w7
FIYAH | WX O F AR -
mfsai & Jo% ¥ 6@ 9w o
Y gWiY, qreft ¥ gy, A N,
99T 3 grm, & ww gfewid gfed
FET AT Ffgwc &, ZT W AOWT
ATH # 4@l ¥ ®1E qTa 4G &)
¥R 9 gfaard aff & @1 mE FT
U4 *r 7 Afawre § o Iq afa-
FTE 77 ¥ HNE O A THA
g1 9q fafar mwaiH & @@
arar g AT g & FqarT I fafawr
ATRATAT FTAT § ArEr W AvATE AT
R oft T FC g A JO Fregard
Fafgwre 77 ¥ gra 7 7 @ AwAO R,
g TG qHR X T A g @ s
21 gfem & afewe, w1z =X gfew
gragl 78, a@ FIw T9g TR
& afawre &1 § T g awdt

g faq, Swm w3
fagas a7 a8 & anuc T
woqRw, fogwr fata smremy &
g @ & 3t am anfewew, fome
¥ AT Icd@ fear &, W% 246
& weadg g9 fa &1 ggi A
T %Y afgsrs @Y &1 9 fag &
57 fasr & w7 fasm s g

MR. DEPUTY-SPEAKER : Shri
Banerjee. He should be very brief,

SHRI VIKRAM CHAND MAHA-
JAN (Chamba) : You have allowed
half an hour to that side, You must al-
low half an hour to this side also before
again calling them.
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MR. DEPUTY-SPEAKER : Though
under the rules, a full debate is permis-
sible, that does not mean lengthy debates.
Arguments already advanced should not

be repeated. 1 will give an opportunity
to Mr. Mahajan also,
SHRI S. M. BANERJEE : Kindly

read the Statemcnt of Objects and Rea-
sons, Sir. E says:

“Chapter 1X of the Indian Railways
Act, 1890 contains provisions for
penalties for certain offences such as
maliciously wrecking of altempting to
wreck a train, maliciously hurting or
attempting to hurt persons travelling
by railway, endangering safety of
persons. ..." etc,

When in this House several questions
were asked repeatedly about the safety
of the passengers, we were always told
by the hon. Minister and his predecessor
that this is a law and order quesiion
confined to the State Governmerts. We
never get a satisfactory reply. Sir, my
hon. fricnd has correctly raised it under
article 246, Whenever any lady is mur-
dered in a train, or somebody is robbed
and we ask “What protection do you
give?” the invariable answer is, ‘“‘What
can we do? It is a question of Ilaw
and order which comes within the juris-
diction of the State Government”. Only
the 19th September strike brought them
some wisdom and they realised that
something has to be done to curb the
genuine trade union  activities, Of
course, they are not concerned with the
protection of the lives of the people:
train accidents are taking place even
now.

For all these reasons, I support the
point raised by Shri Fernandes. This
legislation is to replace an Ordinance
which has becn challenged in Punjab,
Haryana, Kerala and other States, Then,
a particular democratically elected Statc
Government, T mean Kerala, has not
cared to accept or recognise this Ordi-
nance. So, the Centre want to take ad-
vantage of President's Rule in many
States like West Bengal, Bihar, U.P. and
others to legislate a provision which,
according to me, is pernicious. The

NOVEMBER 15, 1968
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State Governments and the Chief Minis-
ters should have been consulted before
bringing forward such a legislation.
They want to take advantage of Presi-
dent’'s Rule in many States and want to
bring this legislation in this House and
pass it by taking advantage of the brute
majority, even though they have no
competence to do so. Therefore, I
would request you, Sir, to uphold the
banner of parliamentary democracy in.
this House, which they do not do, and
sce to it that such a legislation is not
brought before this House as long as
cases or appeals are pending in High
Courts and even in the Supreme Court
and as long as the State Governments
are not consulted. After all, the
heavens are not going to fall if
there is some delay. The 19th strike
was over, and successfullv over, and they
could not check it. If they want to
check anything, let them bring a lawful
law,

Then, as has been pointed out by
Shri Fernandes, when section 100B is
passed, even pcaceful picketing is go-
ing to be illegal. Picketing is a Gandhi-
an method which has been taken over by
the opposition when it has been forgot-
ten by Congressmen. When section
36AD of the Banking Companies Act
was being discussed in this House, the
Deputy Prime Minisier, who is supposed
to be the strongest man on that side,
conceded that peaceful picketing will be
allowed; it is there in the proceedings
of this House. Now, under this section,
even that is not going to be allowed. If
anybody is found to be picketing, even
peacefully, he will be sentenced to two
years of imprisonment, or a fine of
Rs. 500 or both, Without realising the
implications, without realising that such
a legislation is going to be declared ulira
vires the next day of its passing, they
want to bring it before the House. There-
fore, Sir, I would appeal that in all fair-
ness these two points should be answered
and, at least for the satisfaction of this
House, a reference may be made to the
Supreme Court for their opinion, Since
we canpot rely on <he opinion of Shri
Sheo Narain, at least in this case, it
should be referred either to the Supreme
Court or the Attorney-General.
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SHRI VIKRAM CHAND MAHA-
JAN : My submission is that this Bill is
trying to do only very little. Suppose a
train is going from Delhi to Calcutta.
On the way, let us say near Lucknow,
the driver gets out of the train in a small
wayside station and walks away. Then,
according to this Bill, the driver will be
penalised,. Now, what are our learned
friends saying? They are saying that
the act of ¢the driver is noy penal, he has
a right to get out of the train and there-
by punish the onc thousand passengers
travelling in that train, starving them of
food and water. This is the constitu-
tional point they are trying to raise by
referring to articles 14 19, and 21. Now.
what does article 19 say 2 19(1)(a)
refers to freedom of speech, (b) to
peaccful assembly without arms and (¢)
to formation of associations. These arc
the clauses read out by our learned
friends. Kindly read the further clauses
also to see whether they give power to
the government to bring forward such
a. legislation,

Clause (3) says :—

“Nothing in sub-clause (b) of the
said clause shall affect the operation
o' any existing law in so far as it
imposes, or prevent the State from
muking any law imposing, in the in-
terests of public order, reasonable. res-
trictions on the cxcrcise of the right
conferred by the said sub-clause.”
Clause (4) says :—

“Nothing in sub-clause (c) of ‘the
said clause shall affect the operation
of any existing law in so far as it
imposes, or prevent ¢he State from
making any law imposing, in the in-
terests of public order or morality rea-
sonable restrictions on the exercise of
the right conferred by the said sub-
clause.”

Now the question is : Is it in the pub-
lic interest mot ‘o permit a driver to
walk off the train and leave 1,000 pas-
sencers stranded on the way? Is it a
reasonable restriction or not ?

My submission is that this Bill is only
giving the power to GoOvernment to
ish thosc drivers and railway em-
ployees who stop the trains on roadside
stations and injure the public interest,
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the interest of the majority of Indians;
this is a Bill which seeks to prevent
goondaism in the public interest, There-
fore, I submit that it is constitutionally
valid.

SHRI R. D. BHANDARE (Bombay
Central) : Mr. Deputy-Speaker, only two
points arc relevant. The first point is
thay when the Ordinance has been chal-
lenged in the Supreme Court or in the
different High Courts, Parliament is
competent to amend the Indian Rail--
ways Act. This amendmen; of the Rail-
ways Act deals with one single factor..

Clausc 5 says :(—
“The Indian Railways (Amend-

ment) Ordinance, 1968, is hereby re-
pealed.”

The second point is that by amending
the Railways Act as it exists today, the
amendment infringes upon the funda-
mental rights.

SHRI GEORGE FERNANDES :
Legislative competence,

SHRI R. D. BHANDARE : Legisla-
tive competency is covered by the first
point. There is no validity in that.

SHRI GEORGE FERNANDES :
Article 246.

SHRI R. D. BHANDARE : I quite
follow that.

The third point that they have men-
tioned is whether the powers to deal with
offenders could be given. 1 thiok, this

_ point has been dealt with here for a

long time. Yesterday also the same
point was raised. As I said yesterday,
the Criminal Procedure Code even in the
ordinary course gives power to ordinary
citizens to apprehend and hand over to
ithe police a person who commits an
offence. The same power is sought to
be given here.

SHRI C, M. POONACHA: The
points raised have been ably met by my
hon. friends, Shri Mahajan and Shri
Bhandare. There is not much for me
to add to that, But what I would like
to add is that the question has been ask-
ed whether we have any power to autho-
rise a railway employec to arrest a per-
son. My hon. friend himself quoted the
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relevant section as it now exists in the
Act. The Railway Act does contain
that. Section 131 gives that power.
What is attempted to be done by this
piece of legislation is that additional sec-
tions are going to be incorporated in
the Act to the provisions which already
exist. J¢ is not as if I am trying to in-
troduce a completely new measure which
is unknown to the world and which is
against the ethics of jurisprudence. It
is not so. The power is there and what
is sought to be done is to enumecrate
these amendments which are now being
sought to be made by this Amendment
Bill in the relevant section whijch already
exists in the Act. This particular autho-
Tity already exists in the Act and it has
not so far, I am sure, been misused.
“There has been no such instance,

As for the right o picket and offer
'satyagraha, a point has been made as
related to article 19 of the Constitution.
1 may be all right in a public place. But
here it is the railway track, railway
property, and the safety and convenience
of passengers, and public order demands
that the efficient functioning and normal
running of railways should be ensured.
For such a purpose, here is a Bill which
is being brought forward.

SHRI NAMBIAR (Tiruchirappali) :
“On a point of clarification.

MR. DEPUTY-SPEAKER : No. You
were not here.

SHRI S. M. BANERJEE : On a point
of clarification. He said about picketing
in a public place. 1Is jt his opinion that
picketing in a public place is all right ?
‘That contradicts Shri Morarjibhar.

SHRI NAMBIAR : The law of the
land is already there.
MR. DEPUTY-SPEAKER: You

were not here, You have not followed th:
arguments. I know you have many
things to say. You are too late.

SHRI NAMBIAR : The law of the
land is already there. Why should the
Indian Rajlways Act bz amended for
this purpose ?

MR. DEPUTY-SPEAKER : Order,
order. That is all. (Interruption)
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Some of the points raised by Shri
George Fernandes and Shri S, M, Baner-
jee have been replied to by Shri Maha-
jan and Shri Bhandare. Further clari-
fication about picketing, the existing
penakty section and other things has
been given by the Railway Minister.

SHRI TENNETI VISWANATHAM
(Visakhapatnam) : On the pOint that it
is the States that have got power over
police including Railway Police, what is
the answer he has given ? 1 have no:
heard it. He has not replied to that.

MR. DEPUTY-SPEAKER : Yester-
day, the same question was raised whe-
ther any legislation that is brought be-
fore the House contravenes any articlc
of the Constitution or any provision of
the Constitution or infringes certain
rights conferred under the Constitution
to the States, it is a matter for the highest
judiciary to take into consideration,

SHRI TENNETI VISWANATHAM:
Supposing a Bill is brought here on land
revenue, Will it be admiited ?

MR. DEPUTY-SPEAKER : It would
be per se out of order. 1 do not think
that could come before the House.

SHRI TENNETI VISWANATHAM:
This is police including railway police
which is a State subject, It is so clear.

MR. DEPUTY-SPEAKER : ] do not
think this legislation is of that nature,

SHRI TENNETI VISWANATHAM:
Then Government can pass any legisla-
tion...... (Interruption)

MR. DEPUTY-SPEAKER : In the
last ¢welve years, I have not come across
any legislation from this side which ob-
viously belongs to the States’ sphere,

Now, all the objections raised on the
ground of competence arc overruled. So,
I put the question to the vote of the
House,

The question is :

“That leave be granted to introduce.
a Bill further to amend the Indian
Railways Act, 1890.”

The Lok Sabha divided :
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Division No. 4]

Abirwar, Shri Nathu Ram
Amat, Shri D.
Arumugam, Shri R. S.
Barua, Shri Bedabrata
Barua, Shri R.

Barupal, Shri P. L,
Baswant, Shri

Bhandare, Shri R. D,
Bhattacharyya, Shri C. K.
Buta Singh, Shri
Chanda, Shrimati Jyotsna
Dass, Shri C.

Deb, Shri D, N.

Desai, Shri Morarji
Deshmukh, Shri B. D.
Deshmukh, Shri K. G.
Dhillon, Shri G. S.
Girja Kumari, Shrimati
Gowd, Shri Gadilingana
Gudadinni, Shri B, K.
Gupta, Shri Lakhan Lal
Jadhbav, Shri V. N.

Joshi, Shri Jagannath Rao
Kamble, Shri

Kamala Kumari, Kumari
Katham, Shri B, N,
Kureel, Shri B. N.
Lakshmikanthamma, Shrimati
Laskar, Shri N, R,

Lobo Prabbu, Shri

Lutfal Haque, Shri
Mahajan, Shri Vikram Chand
Maihshi, Dr. Sarojini
Majhi, Shri M.

Mandal, Dr. P.

KARTIKA 24, 1890 (SAKA)

AYES
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14,44 Hrs.
Mandal, Shri Yamuna Prasad
Master, Shri Bhola Nath
Mirza, Shri Bakar Ali
Mishra, Shri Bibhuti
Mondal, Shri J. K.
Mulla, Shri A. N,
Naik, Shri G. C.
Nayar, Dr. Sushila
Pandey, Shri K. N,
Panigrahi, Shri Chintamani
Paokai Haokip, Shri
Parmar, Shri D. R.
Parthasarathy, Shri
Patel, Shri N. N.
Poonacha, Shri C. M.
Pradhbani, Shri K.
Pramanik, Shri J, N,
Prasad, Shri Y. A.
Radhabai, Shrimati B,
Raju, Shri D, B.
Ram Subhag Singh, Dr,
Rane, Shri
Rao, Shri J. Ramapathi
Rao, Shri Thirumala
Raut, Shri Bhola
Saha, Dr. S. K.
Saigal, Shri A. S.
Sanjit Rupji, Shri
Sen, Shri Dwaipayan
Sen, Shri P, G,
Shah, Shri Manabendra
Sharma, Shri D, C,
Sharma, Shri Naval Kishore
Shashi Bhushan, Shri
Shastri, Shri B, N.
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Sheo Narain, Shri Snatak, Shri Nar Deo

Sher Singh, Shri Solanki, Shri S. M.

Shinkre, Shri Supakar, Shri Sradhakar

Shiv Chandika prasad, Shri Suryanarayana, Shri K,

‘Shukla, Shri Vidya Charan Swaran Singh, Shri

Siddayya, Shri Tapuriah, Shri S, K.

Siddheswar Prasad, Shri Uikey, Shri M. G.

‘Sinha, Shrimati Tarkeshwari Ulaka, Shri Ramachandra

NOES

“Banerjee. Shri S. M. Menon, Shri Vishwanatha

Basu, Shri Jyotirmoy Mukerjee, Shri H. N,

Bharati, Shri Maharaj Singh Nair, Shri N. Sreekantan

Chakrapani, Shri C. K, Nair, Shri Vasudevan

Dar, Shri Abdul Ghani Nambiar, Shri

.Fernandes, Shri George Nihal Singh, Shri

«Ganpat Sahai, Shri Patil, Shri N. R.

«Gopalan, Shri P. Ramamurti, Shri P,

‘Goyal, Shri Shri Chand Ramji Ram, Shri

‘Gupta, Shri Indrajit Satya Narain Singh, Shri

Haldar, Shri K. Sen, Shri Deven

Jha, Shri Shiva Chandra Sen, Dr. Ranen

Jharkhande Rai, Shri Shah, Shri T. P,

iKapoor, Shri Lakhan Lal Suraj Bhan, Shri

Maiti, Shri S. N, Viswambharan, Shri P.

"Meghachandra, Shri M. Viswanatham, Shri Tenneti

MR. DEPUTY-SPEAKER: The re- The motion was adopled.
sult® of the Division is: Ayes—86; SHRI C. M, POONACHA : I intro-
Noes —32. duce the Bill.

*The following Members also recorded their votes :
AYES: Shri S. D. Patil, Shri Ganpat Sahai and Shri Kushok Bakula,
NOES : Shri Om Prakash Tyagi and Shri S. S. Kolthari,



