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Then, I requested on Friday that a
statement should be made about the
pationalsation of sugar industry. I have
given a calling attention today. There
should be some statement by the Food
and Agriculture Minister about it. It has
become a shuttlecock. The Chief Mini-
ster of UP will never do it. He is under
the vested interests,

SHRI PRAKASH VIR SHASTRI
(Hapur) : He will definitely do it.

SHR1 S. M, BANERJEE : He has again
referred it to the Advocate General.

MR. DEPUTY-SPEARER : Your call-
ing attention on this matter has been
admitted for tomorrow.
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CONTRACT LABOUR (REGULATION
AND ABOLITION) BILL—Conrd.

MR. DEPUTY-SPEAER: Mr. Pani-
grahi may continue his speech.

SHRI CHINTAMANI PANIGRAHI
(Bbubaneswar) : Sir, last time I was
parrating the various bardships being
undergone by contract labours. They are
imported to defferent places of work and
arc harassed greatly by the cootractors,
For instance, from Puri district in Orissa,
near about Bhubaneswar and Nirakarpur,
200 labourers were taken by some cont-
ractor to Jalpaiguri for some construction
project. They were not paid even the
minimum wage and they were being
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harassed. Ultimately they decided to
leave that place of work and come back to
Orissa. But to harass them, the contractors
instituted eases against them not in Orissa
courts but in Jalpaiguri court in West
Bengal, so that these poor people might
run to those courts four hundred miles
away and be harassed. This is the plight
of the labourers working in the const-
ruction projects in different parts of the
country. Therefore, when the Minister
brought forward this Bill, as reported by
the Joint Committee, I said it is a welcome
measure in the sense that it is one step
forward. The House will pass this Bill
no doubt, but we shall have to look inlo
the mind that frames these Bills. You
will be surprised to see the pumber of
enactments we have passed during the
last 20 years and the number of
enactments dealing with labour welfare.
Not many of them are implemented in
accordance with the letter and spirit of
the enactment. [tis good that there are
certain provisions in the Bill to provide
certain amenities to contract labour like
drinking water and medical facilities. But
where is the provision for giving them a
eof T We know the conditions under
which contraet labcur work and they have
no place to reside. So, some provision
should be made 10 provide them with
better accommodation during use period of
stay in the areas where they are working,

The Government say that their aim is
to abolish the contract labour system.
But in the Bill 1 do not find that intention
anywhere. Of course, clause 10 refers to
the abolition of contract labour system
but it is hedged in by so many conditions.
So, one feels that government is not
serious aboutit and it has compromised
its stand because of pressures from
various interesis. Therefore, if we are
clear in our mind that it should be
abolished then let us say so in the
legislation.

MNow the number is reduced to 20. But
some members have argued that this
should be reduced to 10. There is suffi-
cient reason for this. 1 support that
point. Since the Hon. Minister is very
much sympathetic to labour I hope he
will consider that suggestion,
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Then 1 come to the question of inter-
_nittent and permanent work. If the work
goes on continuously for 120 days is
comes under the provisions of this Bill.
We know the contractors engage the
labour as working force. There is much
substance in the argument that it must
be reduced to 90 days.

In part (2) of that clause in place
of 60 days the number has to be
reduced to 30. Thisis a good suggestion
which to Hon. Minister should accept.

With regard to the right of filing a
complaiot, it is good that it has been
provided in the Bill. MNow that right has
been given to the Inspector, or it must be
subject to his consent. How the inspectors
work and function in many respects is
known to all. So, why not give this
right of complaint to the trade unions also,
when the labour is organised into a trade
union, besides the inspector. This point
can be considered.

The period of limitation for filing
complaints is three months. There are
some places of work which are inaccessible
even today. So, the period should be
increased to six months. Recently I had
been to a place in Jalpaiguri where the
contractor has not paid wages for 300 to
400 workers and the amount comes to
Rs. 1 lakh. It is good that the Bill
provides for penalising even the principal
contractor, who happens to be residing in
Delhi. T hope they would take advantage
of the Bill. Iwant the period of limit-
ation for complaints to be increased to
six moniths so that those who are
working in inaccessible areas can get
the benefit and the trade unions can help
them in doiog that. So, I find there is
weighty argument in the demand that the
period should be increased to six months.

1 welcome this Bill because it is a good
piece of legislation. Even though this is
not enough, it is one step forward and I
hope the Minister would try 1o overcome
its shortcomings in its implementaton,

Lastly, I must bring one thing to the
notice of the Hon, Minister. T was very
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much upset when [ read the evidence
which Mr, Ganguli who is now the Chair-
man of the Railway Board gave before
the Joint Committee. The evidemce that
he has givenZis most damaging. I hope,
the Hon. Minister will reply to this. This
is what he says in his evidence :

“I shall be frank. If execution
and enforcement of laws is thorough,
I would have gone on making laws and
filled Parliament House with law books.
Unfortunately, experience is different,
We have not been able to enforce a
fraction of the various labour legis-
lations that have been passed in the
last twenty years because enforcement
needs a certain atmosphere. Have
we been able to enforce the Payment
of Wages Act except in the Govern-
ment sphere 7"

He isnow the Chairman of the Railway
Board. And he asks this question before
the Joint Committee. He has made further
damaging remaks :

“*Without the necessary conditions,
legislation becomes a formality of
filling up certain forms without really
:ocfiting the labour.”

1t is a question of attitude. Here is
a man who isin charge of the Railways,
There are about 3 lakh casual labourers in
the Railways. He must have been associ-
ated with some Railway Divisions. He
must have been the Superintendent or the
General Manager of some Division. His
sttitude is completely anti-labour. You
want to pass a legislation which is pro-
Jabour and you want that it should be
executed by those who are in charge of
the Departments and who are completely
anti-labour. How can Mr. Sanjivayya with
all his good intentions hope that this will
be implemented ?

We have been fighting for the last two
years for increasing the wages of casual
labour in the Khurda Road Division of
S. E. Railways. Every time, after all this
fighting, they will agree to an increase of
25 p. as if it is just charity we are asking
for. In the South-eastern railways, we have
been fighting for an increase in the wages of
casual labour and that it should be incre-
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amed to Rs. 3/- per day. Such rates has
been fixed by the concerned District
Magistrate and they have re- commended
it. Bat it was taken two years to
get Rs. 275 p, and for another

25 P., we will have to fight for another
two years. I hope, the Hon. Minister
will take note of all this when we are going
to enacrt this good piece of legislation
and be should see that it is properly
implemented.

SHRI R. K. AMIN (Dhanduaka) :
Mr. Deputy-Speaker, Sir it, is a pity that
the Government has come over here with
2 closed mind. I think, in the Report,
there were number of minutes of dissent.
But it seems that the Government has
not yet even cared to read anyone of
them. I myself gave a wvery elaborate
minute of dissent indicating in which
respect the Bill is defective, yet I find
that the Bill has come in the same form
without learning anything from the
minutes of dissent. That is why it is
necessary for me to point out again where
the Bill is defective.

I find the Bill ig defective both as it
is conceived and as it is framed. In so
far as the concept, the definition, of the
contract labour is concerned, I donot find
any clear-cut definition in the Bill. An
attempt has been made in clause 2(b).
Herein you find the definition of *‘contract
labour’”, which is defective, Various methods
of employing labour can be described
a8 contract labour. Even the entire labour
force eamning wages and salaries, is getting
contractual returns, That is also the
contract labour in that sense.

Do we mean contract labour as labour
which is done on contract 7 Surely,
we find permanent labour with several
contractors. If the principal employer
has got labour on contract, we do not
consider it as contract labour according
to our definition given in clause 2 (b).
We only consider it as contract labour
when it is employed by a contractor
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baving a principal employer. There
also, one can ask, whase contractor ?
According to the definition, only those
contractors having the pri. cipal employers
are to be covered. There may be contra-
ctors having no emplovers. They them-
sclves may be the contractors, employing
labour, either permancnt or the casval.
Are you covering those persons also ? The
definition is to be examired from another
view point which is not covered in this
Bill. It is not being mentioned at all. T
would request the Government to view
this problem not only from the point of
view of particular situation but from the
point of view of the econcmy as a whole.
There is unemploymert in our country. |
can visualise the time when Government
may adopt the open tap system to solve
unemployment problem  asking  every
unemployed person; “If vou want a job,
youcome tu a particular place. We will
provide you with a job say for Rs. 2 per
day.” When such an open tap system comes
into operation, will it be covered by the
contract labour Bill 7 Or a labour co-
operative is being formed which may be
taking a contract or the labourers them-
selves combining together in order to get
a contract, will they be covered under the
system of contract labour when they
themselves are the owners and contractors
and labourers 7 Nothing isclear about this
in the Bill. What T see from this
and from the economic needs of our
country is that there are areas where the
contract labour needs to be abolished.
Government does not indicate which is
the area in which it needs ta be abolished.
There are areas where contract labour
must be regulated and not aholished. That
also is not indicated clearly. There are
areas in our economy where it should be
encouraged for the time being to see that
unemployment is eliminated from our
country. That also is not being indicated.
MNow, Government, as well may say.
‘Look here. Under clause 10 (1) we have
indicated that we will abolish it". But
which is the thing which you are going to
abolish 7 It has not been mentioned. You
simply takes power to abolish  without
mentloning what vou are going to abolish.
If 1 see the spirit of contract lobour
Bill, there are two areas in which it nceds
to be abolished at all. (1) The idea
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emanates from the Supreme Court Case of
Standard Vacuum Company in which
four conditions were lald down for the
abolitlon of contract labour. If a work
is of a particular type, say of permanent
nature, incidental to the iIndustry i.e.,
part and parcel of the industry and if
it is given on contract labour, then there
should not be any contract labour. This
is a case of abolition of contract labour
It is not a case for regulation of contract
labour, It indicates a way by which the
law is being avolded by the employers
themselves. The Industry has entered toto
a certain contract, certain understanding
with  the trade union. While some
employers by some device avoid the law
by giving certain work om contract and
that has to be regulated or has to be
abolished, As itis definedin 10 (2) (a),
(b), (¢) and (d), if these conditions
are simulatenously satisfied there ought
notto be any contract labour whatsoever.
It emanates from the Standard Vacuum
case. In spite of it Government comes here

in order to regulate sucha phenomenon
rather than abolish it.

Secondly, there are industries in which
inhuman working conditions exist. Contra-
ctors donot even give good working
conditions to the labourers in such
industries and this is mainly in the public
undertakings in coal mine s or in other mine
or in road construction work. That is
mostly Government work. Government
knows it and the Guvernment ought to
have come out with a clear declaration of
abolition of contract labour. Here are the
fields in which  inhuman conditions of
contract labour exist and we abolish it,
In stead of that they come only with a
regulation Bill telling that the abolition
powers are with us. You take the power
in your own hands for abolition without
d:claiing where it is to be abolished.
T e Government themselves are culprits
a d they take the power. You can imagine
v ry well how such powers wiil be used,
Iistcad of it 1 would like to have a
cl arcut def.nition of coutract labour and
al o vhere you would like to abolish it.
Y w come with a clear declaration instead
of taking the power in your own hands
ard you indicate the area. Otherwise,
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you take the power from ihe Parliament
in the hands of the exective. We
do not know for what we are giving the
power? We say we give the power of
abolition of contract  labour to the
Government. But which type of work?
I do not know. I donot know the delails.
Can you take up blanket power like this
from the legislature 7 Is it fair 7 l-!
it permissible 7 1 ask a question. It is
not permissible. that is why [ require the
Government to come with a categorical
statement of the definition of contract
labour and indicating where it is to be
abolished and where it is to be regulated
and where it is to be encouraged. Let me
come to another axpect i.e. the Bili as it
has been framed. It Is good that the
Minister has come out with an amentment
to apply it to Jammu and Kashmir State.
Indeed there is no case for exempting
Jammu and Kashmir every now and then
whenever you frame any law in our
country. There is some political reason
which led you to enter into some special type
of relationship with Jammu and Kashmir ;
but that does not mean that exemption is
to be given in every Act passed by this
Parliament. For Heaven's sake, do not
exempt specifically Jammu and Kashmir
State even when Labour Laws on
humanitarian grounds are being passed
or Laws such as to abolish Contract
Lobour are being passed. I request the Hon.
Minister to see in how many instances
they have so far exempted Jammu and
Kashmir and to see that this exemption is
abolished with regard to Jammu and
Kashmir State so that it falls in line with
the rest of the country.

Let me now come to three important
provisions in the Bill. One is with regard
to the formation of the Advisory
Committee by the Central Government
and the State Governments.

If you read the membership of
the Advisory Committee, you will find that
only government people are included.
Covernment is the interested party in the
public sector units and they are there.
It appears as if there is no provision at
all for appointment of those persons as
members in these committees, who can take
an overall, broad view of the whole matter,.
not only labour view or employer view, or



393 Contract

of the public sector view, not of the railway
or view of any particular sector, but
the view of the country as a whole. There is
no such provision. This point was raised, I
remember, in the Committee but the
Government had not care to hear. You
find in the committee only the Government
people and nobody else. Out of the 17
Members of the Advisory Commitiee, I
can conceive of this body having 13 or 14
Members from the Government or from
the public undertakings etc.

If we pick up the contract labour
which is to be abolished, we will find
that 809 of that would be in the public
gector. What is the fun In giving them
alone reprerentation? Are they golng to
say, all right, abolish this in our case ?
They are themsclves the culprits. You

should put such people who have
the public view at large, a broad
view of the interests of the country.

Let them say, for instance, in the
Coal mines, the contract labour should
be abolished. Let them say, in the Railway,
the contract labour sysiem should be
abolished. Who can do it 7 It can be
done only those who are mnot wunder
the thumb of the Government, 1 want
to know whether the Government is going
to make a provision for this,

Take Section 15 where there is the
provision for appeal. To whom are you
going to appeal 7 Appeal against the
behaviour of the Government official to
the Government Offical. That is, an
appeal from one lower officer of the
executive to another higher officer of the
executive. That is all. Can 1 have any
redercss of any of my grievances in this
way 71 canpot have that. At Jeast in that
respect, I would have been satisfied if
there had been a judicial body, or quasi-
judicial body; if it is judicial body, well
and good, but at least a quasi-judicial
authority should have been set up. Such
quasi-judicial authority is the fittest body
to hear such appeals. But here also the
Government kept all powers with it,

And, one last point before I sit down,
Clause 31 in the Bill is there which
gives the power to the Government to
declare as to which are the undertakings,
firms or industries which are to be
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exempted from this Bill. I can very wel'
conceive of a situation in which the
Government may exempt a public sector
but not the private sector of the same
category of workers. It is not then o
discrimination between private and public
sector 7 Or, they may as well exemp:
this in certain States, if those States are
overwhelmingly  represented in  the
Advisory body, as against other States,
What is the guarantee against such
behaviour ? The Government itselfl is g
culprit, 80% of the contract labour is in
their departments. How is the Govern-
ment to decide which are the industries to
be exempted and which are not ? I fail to
understand this. It Is not possible to do
all these things, unless you have some other
body which will be impartial, which will
examine everything and declare the area
of the economy to be excempted. To
take all these powers only under the
Government would be wunfair., On the
cauntry, it would amount to taking away
the powers of the legislature into the
hands of the Government where the
Government ltself is a culprit.

1 fail to understand how op eartha
Parliament like ours can give consent to
this Bill in this form unless and until thijs
is rectified, Therefore 1 fail to understand
how we can give our consent to this Bil)
unless the defects which 1 pointed out are
removed.
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MR. DEPUTY-SPEAKER 1 The
Government is bringing an amendment,

it gewaer woEm : 1 AT
Y AT & 38 qIX § dorgw v M
g, o & Ix dwraA w1 TR
F@TE

@ faa & arw 31§ forer gan
¢ fs g savl #, afk =gt
STEAIYH AT S FAS qAr, afr ¥
wTE A g A Ar A dora AQ
e § TE mar, aIFR A IRl H
A @ @y Ag wIAT 9Ed 2
FFT AT F I TgT A XY @
& ol 33T st AT R gt O
qAAR AT ¥ A R FETARl ®
FILA X TG F1 wAg fomr av 2@y
g1 A ama¥ g @RI AR R
Fax g-dto T o F FrwmT A
Ffad | oF FwET 500 "wgd W
FW I AT 3, AgT 7O FY Aorrey
F AAL 3 wY A & ) oy
Flgo U9 f@ o § 99% smea
3 g9 W FEW 9 g, dfew Ia%
FEHE 2% R A 1@y @
SY §Fd ST B, T A A o ¥
F1 1 T U ART M7 - €& ®1
TG g | T e e faoen
IO FT E- A 9@ AT FIFW FT
g a1 FF R A - g ag T
SR F oaiger 99 W@ ) fagE 20
aret ¥ g A 79gT fedwt swl wiga
T & T AT 9T o 20 g &
faat FA-FY WA 98 faw 751 s
2 avwr sfed a1 gut #fgd, o=
wm W @R A 8 e 95 @
a1, g ¥l 3§ § @A &1 smay faar
qr, W F HAFT FAT W W g H
ga 9 7 aae fawr s A e
e 3dard war fF8 ¥ & g qaw-
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TR g s g, s
T G| § A @z gg g asr
a a vw faar & feg snar @ ok
A9 qig WY g1 wrgm, afFw FEeT ag
2 fF 59 9T ame #@ g, FH-TA
¥ 9T @ 9T dWA &G | O T@
foad w1q7 gw & @ fF, S H &
gfewar § 15-20 = 9¥ qrew fwar
AT ], 80-85 wfawa Fra ar av #rfes
I AHAT AT ZAEre & ATy 43 §
A Fww A8 DT | 1 @1 FER
& qra W€ T oo 2, fag & Arerw
¥ 37 grd amai ¥ SrAdT & aF, @
T # @i N 9y 5 armg § W
THE N TR A W & A Al @
g1 A orgal ST SN W A wT TF
aTy 3% 8 amw @ W@ & a1 A8
o & e @ Ain war g
fF w59 s F gordt @y I
ot ag wiga w2 e fagy 20-22 gr=i
F axy fagd Ot sga a4, IT B
feaa sfawa a9gddl &t amw faer <@r
¢ ar feav sfawg &1 sw wifes

FWEN

I T faw ® ¥gr & 7 afe
fordr geam § 20 & wfas ar wiw ®
faet s faq 20 T orfas smafagi 3
wm f5ar §vm, agt 9T ag FIFA W0
grm 1 afz s Fr fowmr afer & ar
¥ 0y sl 39rgIw | & fay dam
g g 100-100 srzfagi & sfas w0
T Wy w®E Afww ¥ wEmal
HIHIT &1 ATEl § g9 AiF &I wad
& f& &L gat av 15 Agdr F9 FW@
g afwezT 9T 15 wmedr fage §
a1 85 & fa¥r 9z aox § 1 gafay
Tugars & fF A17 oF T oo
Fraq 19 St @ oA ;N aw W
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AR Tg ATy A gnd G ¥ AT A
QU gEE fawm | @ W R gwal
F1 gwEAM ¥ g9 H10 FY QO WS
H0T, UET 0F @ 9T AE, AW
TarAl 9T A I § 9w W g

#FZ GITR FT OF T 97 WG~
AT 35 31 F WY 1 99t 7@ 9
AT AT AT, 93 48 & G fawmw
g fam & sra agm «< deqr § Al
S EYAT A9 3 €7 F vy 9mr
@R o &7 a7 9T TaFE § T@F
@R AT ¥ 15-20 @I WA A
JqT § AArgraT wYY F q@ IE 6@
FargfAag AT A awwd Ay
# za% UF IIORT ATIR AT 49
FAT TIgAT § 1 W ofrl WA F
#TT HATT AT FT CF qF AT 9T
frer &, @g 27-7-70 ® warf@ g
q, fea ¥ #gr T & fF s g
g §f qra wew Y & A ¥ ¥
zg &1 yawa § & it a5 39 @7
Fat 10 R qEH FWOFT R T,
oY 8 f qrw Aff & F @@ IO
&t A, ot WAH 4918 ¥ I
16 ors aF Ty afaw § | agag AL §
AT Y FAT F qw FA AIA E N

IATSTEA AR, FIgET FAM FATL
2 Fr qGT T IAW | AH 7 IAC
STqrame W ¥ Sgi-s@l FEe
gF g ag MRER AR IJWEF aAw
qm & o & &1 4@t a1 $T &
F | TRAR § UF oI RS
A &1 goed wr @ SR @ aagd
F ogremEr & fesEl AWT FX S
FGET |IAT GF o ATAT AT & | FA
T #1 SE-wTd g3 A FATIr SET,
o H g g faar s, agh sare
F 1% FwE 77 Fgre-diard # i
# ey faqr 9T @ 1 oFEE WA T
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(+t g% w2 FoaTT)

® a'R ag z@ a@ #1 aqan @ fr Py
oA T AT &7 g% &, T a8 &t
7T 3aY fagadt &1 9aF m1q Sfy
star saEr fear s 2 sAEr @@
A5 9T ¥ Srar At § W I A
@ TWw@AT R A @ aiT H Rwar
w2 5 781 7 wge ¥ el wfew &
a @A FT @ E AR feEr
wfe ¥ a4t 78 &3¢ 1@ &, F S
TN E Fam s A a1 gAnr fomg
O R, gt grar 2 gAw T W
fas & & I Lk FT omw
Tty oA femremr o 11 wER
N A% g gAw fec afew
TAYT B3 faar omar & 1 s q@r @
FAF A T AT oAt Y & S
TR I qIT VAT ST F A
1100 %o &7 ¥%e fFur SmaT 1 9
a% ¥ agl 9T ¥ FW@ §, IR QA
F FATar § AG fae@r oA A
T Y AT T TEI-TET T AT ATHN
Ifea gaF =€ gt €Y 9 ) A=y
R o fagw & T AE & ¥
JrRwr #7 fagdr are o i ¥ ot
freagiae 2 ar g

IqTER AT, AT UH FL ITAT
£ g 9T f5 aagw @awn S ST A;-
FFW & § AfF7 gaF ag W ag
&gl @ & o 9 8w adl W @r
#, ¥ 91 & W & g&feT | sa@m
I FATIRA S 130 THC ¥ 39
AN H 19 FW A AAgL (Al
HOA §T AaT I@ 9K ArgEx
§ 9% AT sFasToAE & aar
wa a7z femucdmr dar swmgf
zafae 78f Sz & #ifs sgwr |
fore qavara A€7 & R 1 F Ay www
t fe o s & mfadw <9, Wi
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fafer #1 #1377 § o PR & geE ¥
faw ot #Y w17 77, wfad g N
A ¥ 37 O war @ 1 AR AT Ag
fzme & o1 97 A% srawwar 9
a1 399 ag frany |

& smars@rg f& Mot ad
agt qxX @t § gasr A fa w e
A FTHIT FOA ARIH F TG I I
yww  wON FifF &A1 S g AR
AT T § 9% A9 HIW F AR 9
W 3N IYAT FIW F FT TG 6T
o Fomar g f& w1 aiefant
g AT TE E 1 gA e Hgq ¥
=9 fa@ &1 andq §7ar § T @H
¥ wrdaT w7  fF vaw a@) faw adl
afes oY a5 faaa 0 fas o9 gu g
ag @l wE-EvAT T o Ay fel
g

SHRI S. KANDAPPAN (Mettur) :
Mr. Deputy-Speaker, Sir, India, particularly
since Independence, is considered to be a
paradise for contractors. We know in all
walks of life, and more so on the
governmental side, that the contractors
are thriving very well and it is one of the
groups who are mostly responsible for
demoralising our administrative machinery.
I do not know how far this Bill is going
to meet this contingency and how far the
claim of this Bili will be justified in the
working and the methods that they have
provided for the implementation of this
Bill. I doubt very much whether the
Government, as pointed out earlier by
some speakers, have really seriously thought
of improving, and making provisions to
counteract the pernicious contractual
Adifficulties that are faced by the contract
aboureres awd  casual labouress.
(Interruptions). 1 would like to have the
undivided attention of the Minister to
the debate.

Sir, I particularly refer to the point
made by Prof. Amin and completely
endorse it and T would like to emphasise one
point, by way of supplementing his point,
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and would like to say these that advisory
committees that are going to be created at
the Central as well as the State level, may
not be able to cope with the anomalies and
the unhealthy trends that we find mostly
at the Central Government as well as at

the State Government levels, among the
various undertakings like railways, post
and telegraph etc. at the central level and
industries, road construction, PWD, etc.
at the State level. Let me give a classical
example. I have been getting telegrams
from the Andaman and Nicobar islands
for the past two or three months and
today also I received one. Today about
528 PWD workers are thrown out of
employment. Anybody who knows about
these islands knows that during the
monsoon season there are heavy showers.
For about 7 months, they work in the
PWD and other departments directly under
the Administration there. When the
monsoon sets in all of them are retrenched,
even though some of them might have
been In service for 20 years or more.
They are told that there will be no work
till the end of the monsoon. These
islands are about 750 to B00 miles
from the shore from the Calcutta
side or Madras side. So, they are not
able to come back to the mainland
|0r can they remain in the islands for §
months without employment. Governmeht
simply do not bother about this., They
escape responsibility by saying that they
are working under contractors. When they
have got major schemes and when the
oomstruction of roads is behind schedule
it may take 3 or 4 decades to be completed.
they have no business to have the
‘contractual system there. When the
employees fight for their rights, they are
told, “You are not direct employees of
the PWD. You cannot legitimately claim
this right.” Today they have gonc on
bunger strike and started picketing, My
fnformation isabout 170 of them are in
fail in Port Blair and various other islands.
If this is going to be the example set by
the Central Government to be followed by
the States and private industrialists, I have
no reason to be complacent at all about
the out come of this Bill. The intention of
the minister may be genuine. But would
bo give this categorical assurance that he
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feels confident about couvincing his own

colleague, the Railway Minister, about
the plight of the casual labour in
railways and other sectors directly

controlled by the Central Government ?
Unless the Centre sets a good example,
there is no use crying hoarse about the
faults of private industrialists and State
Governments. That is my first and fore-
most demand. If they can declare today
of may be sometime later that they will
abolish contract labour wherever it is
feasible in the Central Government under.
takings, then we can accept his hona fides.

AN HON. MEMBER : Why nottoday ?
Why sometime later ? (Inierruptions).

SHRI 5. KANDAPPAN : May be he has
to consult the Prime Minister or the
Railway Minister, who again will have to
consult the Sadhu Samaj perhaps before
coming to a conclusion ! But let us know
about the Intentions of the Labour Mini-
ster here, If they succeed in it, thereis
some point in bringing this Bill. Other-
wise, they cannot do anything by simply
getting this Bill passed.

The creation of these boards will
definitely add to the corrupt practices
which the contractors are already indul-
ging id,

15, hrs.

Although I do mnot know how far it is
going to safeguard the interests of labour,
there is a provision on page 5 which says
that the number of members nominated to
represent the workmen shall not be less than
the number nominated to represent the
principal employers and the contractors
in both the Central and State Advisory
Committees. Since this power is given to the
Central and State Governments, 1 do not
know how far the nominations will meet
with the demands of the various categories.
What is the guarantee that the demands of
the various contractual labourers and
labour unions will be kept in view when
the nominations are made 7 It is also
vague in the sonse that you have not taken
into account various categories that may
come under the name of contract labour.
All thoeso things have to be worked out,
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Government seem to think that after
giving effect to this Bill they will be able
to improve the situation in the course
of its working. If they are very serious
and take it to heart we can have some
faith in their promise that they will
improve the condition of the working
class, particularly contract labour and
casual labour.

Shri Panigrahi had referred to the
workers in the beedi industry. Whether

it is Orissa, Andhra, Tamilpadu or Kerala
they are the lowest paid workers in the
country. In fact, there was one Central
Beedi Workers Act and many enactments at
the State level. Inspite of these enactments,
there has not been any imporovement in
the condition of workers in the beedi
Industry. Their provisions have been by-
passed by the employers. The same fate

would befall this enactment also. So, I

would caution the Minister that he should

take speclal steps to see that the interests

of the workers are protected,

Some members have argued in their
minute of dissent that the abolition of
contract labour would affect the efficiency
of working and would also tend to increase
the cost of production. I am not able to
appreciate that point. If they feel that
by allowing the contract system the
management is in a better position to
squeeze labour so that they may get more
benefit out of it, that is an” idea which
nobody In this modern age can accept.
If the workers engage In go-slow policy
it is for the labour union leaders to advise
them not to paralyse industrial develop-
ment while they fight for their legitimate
rights and T am sure many labour leaders
are working on those lines.

We have to see how the government s
able to bring to book many employers,
including those in the public sector under-
takings, who are indulging in many
malpractices so far as their dealing with
labour is concerned.

T again repeat that is what is most
vital, Unless the Minister Is able to satisfy
as to how he is going to proceed,
particularly, with regard to 34 lakh casua)
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labou.ren:s in the Railways, I do not think
there will be any purpose is giving our
consent to this Bill.

15.06 hos.

SHRI BISWANARAYAN SHASTRI
(Lakhimpur) : Mr. Deputy-Speaker,
Sir, I welcome the Bill which is most
needed. I  think, one of the main
principles of socialism is that everyone
should be free to reap the fruit of his
labour and that the Government should
give full protection to see that nobody
is exploited. In view of this and in
view of the present context of the
society, the Bill is a good beginning and
a modest beginning.

We would have been happy if the
Bill had provided complete abolition of
contract labour. We are inheriting this
legacy and, therefore, it is not possible
within a day or a month or a year to
abolish the contract labour completely.
Therefore, the Bill provides for regulating
contract labour in certain establishments
and provide for abolition in some other
establishments as may be determined by
the Government.

What is annoying me is that whenever
a Bill is drafted, either in original form
or in amending form, there is some
tendency or anxiety on the part of the
Draftsman to strengthen bureaucracy and
make bureaucracy more powerful. This
tendency is also noticeable in this Bill. I
apprehend that the provision for appoint-
ment of a person who will issue licence
to the contractor, if such a person is not
scrupulous, will open ample avenue for
corruption and other things. Therefore,
the State Governments and the Central
Government should be vigilant to see
that no such thing happens.

The Labour Ministry, to my mind is
dependent on other Ministries. The
Labour Ministry cannot do anything on
its own, For instance, in the Railways,
there are a good number of casual
labourers and contract labourers. The
main responsibility to do away with this
system lies with the Railway Ministry.
Similarly, under the Industry Ministry,
in public sector industries, there are a good
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oumber of labourers who are working
for months and years together as casual
labour or as contract labour. I do not
know how this system can be avolded.
When the subject committee was appointed
to make an on-the—spot study in different
parts of the country about the labour
problem, 1 was one of the members of
the Committee and 1 saw for myself in
certain industries, where contract labour
is prohibited, that the labourer were
working on contract basis. They were
shown in book as coostruction labour,
They are engaged as the construction
labour. But actually they are working in
manufacturing process. Such system is
going on in certain private industries,
Therefore, in spite of the Bill, I think,
the unscrupulous employers and the
contractors will try to not to follow the
provisions of the Bill. Therefore, what
is more needed is that more vigilance
and more care should be taken to see
that all the provisions of the Bill are
completely implemented.

Coming to the Bill proper, there are
certain provisions where there is ample
scope for different Interpretations in  differ-
ent ways. For instance, on p. 3, there is
the definition of “‘contractor’ which says :

“Contractor” in relation to an
establishment means a person who
undertakes to produce a given result
for the establishment, other than a mere
supply of goods or articles of manu-
facture to such establishment... "™

I apprehend that certain persons may say
under this clause that they are mere
suppliers and that they are not actual
contractors for manufacturing process.
Again in page 4, clause (C) it is said :

“Who is an out-worker, that is to
say, a person to whom any articles or
materials are given out by or on
behalf of the principal employer to be
made vwp, cleaned, washed, altered,
ornamented, finished, repaired, adapted
or otherwise processed for sale for
the purposes of the trade or business
of the priocipal employer and the
process is to be carried out either in
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the home of the out-worker or in some
other premises, not being premises
under the control and management of
the principal employer.”

Here there is an apprehension that some
employer may establish different premises
which may not be under his direct control
but will be under the control of some of
his employees. He may employ in such
premises 19 labourers. The provisions of
this law may not be applicable in such
cases; because the provisions will apply only
if there are 20 or more than 20 employees.
But if he employs 19 employees in 12
different premises under different control,
he may do all the manufacturing work by
taking shelter of this clause. I have some
apprehension that the officer who is entrus-
ted to seo that the provislons of this Bill
are implemented fully, will not be able
to catch him. Therefore, more vigilance
and care should be given to this aspect.

With these words 1 welcome this Bilj
because it is a good measure and a modest
beginning in right direction.

SHRI S. M. BANERJEE (Kaopur) :
Sir, I give my conditional support to this
Bill because when we talk of abolition
of contract system or the contract
labour it reminds me of the decision taken
at the Indian Labour Conference, I
think it was the 21st Labour Conference
at Bangalore where a unanimous decision
was taken by the representatives of
the employers and the representatives of
the employees and the Government that
the best thing is to abolish the contract
system. M you really go through this
Bill, it does not give an indication that
the contract system is being abolished.
1 know when I was working in the
Defence Department and I started the
All India Defence Employee's Federation,
the first step takem was to abolish the
contract system in the M.E.S. and my
hon. friend, Shri Bhagwat Jha Azad
who was connected with that movement
at that time,used w0 callit ‘Money
Earning Service' because people used
to earn a lot from the contract system.
Even to-day in the defence establishments
which are so vital to the nation,
majority of work done in the M.E. S,
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is done through the contract system. A
challenge was thrown when Mr. Krishna
Menon was the Defence Minister telling
that the contract labour was much cheaper
than the departmental labour. He accepted
the challenge and he got certain houses
constructed by departmental labour
for Jawans and for officers know as
Amar project near Ambala and the

net result was that it was much
cheaper than the work dome by
contract labour. The hon, Minister

may go and see it.

Apart from the M.E. S, half of the
CPWD work is done by the work-charged
establishment which is as good as
casual labour and in this particular
Bill it is most unfortunate that the
casual labour has been neglected. In
a note of dissent my hon, friends,
Shri Deven Sen and Dr. Ranen Sen
have said that the Bill excludes from
its purview the casual labour whose
pumber is in the region of 3 lakhs
in the Railways alone and whose servica
conditions are in no way better than
those of the contract labour. In the
public sector industrics, inthe Central
Government or in the various public
sector units like HEL, HEC or HAL
the contract system should be abolished.

It was a sad commentary on our
socialism. When 1 was recently in
Hardwar, my hon. friecnd, Shri R. K.

Garg, an eminent advocate of the Supreme
Court, started hunger strike demanding
equal wage for egual work. Now
we say, it should
for equal work. Now, what is happening
in the Bharat Heavy Electricals ? What
is it that is happening in Hardwar,
in Trichinopoly and in  Hyderabad ?
There are workers who have worked
for more than 6 years, They are treated
as ‘casual labourers’ and they are being
paid Rs. 6/- per day and they are not

entitled to  medical benefits, they are
pot entitled to terminal benefits, or
gratuity or provident fund. That is

the position. No pensionary benefits
are given to them.

Certain assurances were given by
hon, Shri Fakruddin Ali Ahmad that
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their services will be regularised, that
they will be regarded as regular employees.
But, unfortunately, Sir, nothing has been
done so far. Even in the public sector
projects which are so vital to the nation,
which have been described by the late
lamented  Prime Minister Jawaharlal
Nehru as temples of modern India,
nothing has been done and the contract
system is prevailing. T do not know
how we are going to abolish the
contract systemin the country. Itis
said that we cannot abolish the contract
system overnight. I agree with it; but
let us start with Railways or with Defence
orin some of the public sector units.
Let us doit, Let us start it somewhere
and then extend it to other places.

If it is argued that the contract
work is cheaper, then, Sir,some day
these contract-system men may demand,
that the entire Government should be
run on contract system. What is the good
of Parliamentary democracy when
good contractor, on the basis of the
lowest tender, says,he can run the
Government 7 Are we to accept it 7

some

Ireally feel that this Bill should
have declared boldly and firmly that
the contract system will be abolished
in the public sector units,

Inow come to the various provisions
of the Bill.

Thereis an amendment tabled by
my hon. friend Shri Nambiar and a
similar one by Shri Shri Chand Goyal
reducing the number of workers from
20to 10, Shri Shiva Chandra Jha has
tabled an amendment also. It has been
argued by my hon. friend who just now
spoke as to how the contractors take
advantage. They will take advantage of
this Bill and they will employ 19
persons instead of 20 persons, They will
employ 18 persons instead of 20 persons.
They will never employ 20 persons,
By employing 20, they will come under
the purview of this particular Bill and

50 they will try to avoid it. If they
do like this, they will not come under
the provisions of the Bill. If they

employ 20 persons, they will be covered
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by various labour legislations in this
regard. So, they will only have 18 or
19 and not have 20 people.

If you fix 120 days as a limit, what
will happen 7 Afierevery 118 days.
their services will be  terminated for a
day and then they will be re-employed.
They will be re-employed the next day.
They will not be able to complete 120 days.

This is our sad expericnce. What is it
that happened in the Defence Establish-
ment 7 What was the position in the
Ordnance factories when the Britishers were
here T Every worker was regarded as
& temporary worker and his services were
terminated, technically terminated on
the 31st day of March, every year.
He was re-employed on the Ist April
every year. He mnever knew that it was
technical termination of his services,
He was under the impression that he
will have continuity of service, but
after working for 30 years or 20 years or
10 years, he found that he was only
temporary and that he was not eligible
for gratuity.

In 1946, we came out openly against
this injustice ; there was the All-India
Strike. After two All-India strikes, their
services were regularised and they were
treated, they were regarded, as regular
employees.

Sir, what is it that the Government
loses if the casual workers are made
regular ? I would like to say this: the
only difference is this, If their services
are regularised, they are treated as
‘regular employees’ ; they are entitled
to certain benefits, certrin terminal
benefits and certain leave benefits, holidays
and so on. If they want to discharge
those employees, one month notice is
required. That is the only difference.
Howcan you possibly deny the same
salary for the person doing the same
king of work ? He should be paid
the samo salary as any other ordinary
employee gets  either in  the public
uudertaking or in the private sector.
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So, Sir, my submission is  this. This
particualr amendment of Mr. Nambiar
should be accepted and 120 days
limit should be reduced to 90 days so
that no opportunity is given to those
employers to terminate the services
of certain people on technical ground
and re-employ  them later on, depriving
them of these benefits. These are the few
amendments  which should have been
accepted. At least they should be accepted
now when they are moved.

I would alsu requsst
Minister to declare that at leastin
certain  vital sectors of Government
Departments like the MES, for instance,
which is  engaged in constructing
strategic roads and not only tunnels
and other things in areaslike NERA
and Ladakh, such work should pot
be done by contractors, but it showld
be done by deparimental labour. The
question  will arise about what will
happen  when there is no work.
Approval  of such workers should be
there, and a programme of such  works
should be drawn up so that the workers
could be transferred from one umit
to the other, so that there could be
constant flow of work. Even in the
steel plants, 1 would suggest that
there should not be any contract
labour. Take the public sector mines
like the Rajhara mines, for instance.
In the public sector mines alsp at
present there is contract system and casus]
work. I would submit that cagmal
work should be  completely eliminated,
and the services of such casual staff
should be regularised. [  hope that these
amendments will be accepted by the
hon. Minister. Let him declare here
and now that contract system will be
abolished altogether, and if necessary,
let him bring forward another Bill.

the hon.

SHRI RAM KISHAN GUPTA
(Hissar) : There is no quorum in the
House,

SHRI S. M. BANERJEB 1 What
is the hon. Member’s objection 7 I.am
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asking for the abolition of the
contract system, not of the ‘Syndicate’,

1 would request the hon. Minister to
assure us that the dicision of the 2lst
Indian Labour Conference which said
that contract system would be abolished
will be implemented in the public
sector units. Otherwise, all tall talks
of soclalism will be only a sad commen-
tary. If Government are really going
towards socialism, in the larger interests,
let Government declare here and now
that they are going to abolish the
contract systemin the public sector
units.

SHRI S. D. PATIL (Sangliy : 1
congratulate Government on bringing
forward this Bill,so soon after the
report of the Joint Committee was
presented to the House. But many hon.
Members from opposition have expressed
their doubts regarding various provisions
of the Bill. Sir, we know the relation
between the principal employer and
the labourer ; similarly we know also
the relation between  the contractor and
the labour. But we can't expect one
legisiation to redress all the grievances
of the labourers employed either by
the contractor or by the principal
employer. The provisions of this Bill,
therefore, have to be weighed in the
light of the objects enumerated in the
‘Statement of Objects and Reasons that
has been attached to the Bill.

We have to see what the object
of the Contract Labour (Regulation
and Abolition) Bil, 1967 is. The
object of the Bill as psesented before
the House for its consideration is
‘Twofold". It is in accordance with
the recommendations of the Planning
Commission in the Second Five Year
Plan, One of their recommendations
was to ascertain the extent of the
contract labour system and the progressive
abolition of the systtm and the
improvement of the service conditions
of contract labour, where such abolition
yas not possible.
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15.24 hrs.

(Shri K. N. Tiwary in the Chair)

The object of the Bill is very limited.
The Bill provides that contract labour
system should be abolished wherever
itis possible, and i cases where the
system cannot be abolished, the working
conditions of contract labour should
be regulated so asto ensure payment
of wages....«

o} wg IR (Tela) g
HTET, 3199 ¥ F1XH A8 |

wrieyse (5555) HI5 Alous o]
[-2 et p39f Ut bl eale

Mr. CHAIRMAN : There is no
quorum, The hon, Member may resume

his seat for a while. The bell is being
rung...

Now, there is quorum. The hon.
Member may now resume his speech. -

SHRI 5. D. PATIL : The object of

of the Bill is limited to only two things,
namely, that the system of contract
labour should be abolished, wherever

itis possible and practicable and that
in cases where it cannot bc abolished
altogether, the working conditions of
contract labour should be so regulated
asto ensure payment of wages and
provision of essential amenities. Therefore,
it is clear that even before the Bill
went to Joint Committee, it was accepted
in principle that contaract labour
septem cannot be totally abolished; it
may have to remain in one part or
other of the couuntry, Taking that into
consideration, the Bill was brought and
sent to Joint Committee.

The Joint Committee also keeping
this limited object in view submitted
its own recommendations. These recomm-
endations  have been made after
ascertaining the views and opinions of
various labour and trade unions,
managements of private and public
concerns and private individuals supple-
mented by an on-the-spot study - of
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various establishments. The provisions
of the Bill are based mainly upon
these recommendations, I assure the
House that the Bill as it has emerged
from the joint Committee meets the
object enunciated in the statement of
objects and reasons.

Coming tothe frame of the Bill
chapterwise, Chapters I to [V deal
with the progressive abolition of the system
of contract labour, Chapters ¥V and VI
mainly deai with regulation of the working
conditions of contract laboure nsuring pay-
ment of wages and provision of essential
amenities such as accommodation with

sufffcient ventilation, canteens, medical
help, sanitary and water arrangements,
etc. Moreover, the principal employer

is also made responsible both for the
payment of weges and provisions of
amenities to the workers by sections
20 and 21,

We have to view the provisionsof
the Bill and see if they are within the
ambit of the object enunciated in the
Bill. If this condition is satisfied, we

can safely say that the Bill is sufficient
to achieve the stated object. Itis no
use referring to things which are
outside the scope of the Bill and

complaining that provision has not been
made to remove those difficulties. My
humble submission is that taking into
consideration the stated object of the

Bill and the provisions incorporated in
the Bill witha view to achieve that
object and examining whether the

provisions  fulfil the object, it will
be seen that the provisions are adequate.
On this 1 congratulate Government.

But one thing mustbe kept in view.
This is a wvery small Bill. The
provisions also are very few, Ifthe
provisions are implemented  strictly,
justice will be done to the workers;
otherwise, the Bill will not do justice
to the workers. So my submission
is that there must be strict implementation
of every provision In the Bill to achieve
the intended object inthe Bill. Then
only the Bill will have served its
purpose.
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SHRI NAMBIAR (Tiruchirapalli)
I am very sorry to submit thap this
Bill is far from satisfactory. The reason
is simple. The very title of the Billis
“The Contract Labour (Regulation and
Abolition) Bill”. It is more for regulation
than for abolition.

one of those who moved &
resolution in the Third Lok Sabha
and discussed in detail the abolition
of the Contract labour system. Why
doyou say that it should be abolished ?
The reason is simple. The contractor
is aperson who stands between the
labour and the real employer. This
middle man takes away a lot of the
fruits of labour and he has no justi
fication to do so. He does not  contribute
to production and he does not comé
into the picture at all except to exploik
So the middle man should be abolished.

Abolition must be the aim and
objective, but here abolition is not the
aim but regulation. Government wants
to justify the existence of the contract

T was

labour systemand wantsto give it &
polished look in  the name of socialismy
or whatever terminology they want (o
employ.

All the trade unions, whether they
bear the Government label like INTUC
or the opposition label, unanimously
oppose the contract labour system and
demand its total abolition. I was a
member of the Select Committee. Let
the hon. Minister go through the minutes
and show me atleast one labour represen-
tative wanting this socalled regulation.
They all wanted complete abolition.

In this poor country of 55 crores,
even after 20 years of independaence,
we are  allowing this slave labour, this
exploitation of Iabour by the middle man
who has not business to be in the picture.
If the Government says that total
abolition is their aim and then says that
there are certain difficulties, 1 can
understand certain exceptions being made,
On the other hand they talk about only

regulation,
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€Shrl Nambiar)

Let us see the scheme of the Bill. The
IilklA of the various Chapters read, “The
Advisory Boards", “Registration of Establi-
.l‘h:?muf Employing Contract Labour”,

Licensing of Contractors”, “Welfare and
Health of Contract Labour”, and “Penal-
ties and  Procedure”,

; Where is the
abolition ? Licensing, regulating, bringing
L more bureaucrats, giving them
oprortunity in the name of licensing

toynt more money, allowing all these
things, but where is abolition ? There
] Do word of abolition anywhere
exeeptin the title where ithas been
introduced to  fool the labour and mis-
lead the people. Thatis why this piece
of legislation is far from satisfactory.

el  wrote my Minote of Dissent.
Itried my best to impress upon the
Select Committee  that unless and until
the whole scheme was changed, there was
no possibility of improvement, because

i istotally negative to the principl
of abolition, prineie

- 'l:be only thingis that the contractor
ust get a  licence, hereafter., In the
Willages dogs can go without any  licence
but in cities dogs go only with a licence.
There mustbe patta around  its neck ;

1s¢  municipal authorities  will
catch hold of it. I may be crude in
bringing in this analogy and I tender my
-!DO‘IOE!' for the crudeness but itis a
reality. Why should there be a licence ?
Then comes the next stage. It is only
& contractor who has got 20 or more
than 20 persons  should have a licence ;
a3 Mr, Banerje¢ says if he has less than
twenty men, no licence is necessary.
After petting a licence the licensed
contractor must apply saying: T am a
licensed contractor ; I may begiven a
contract. Then comes the bnard. Who
areon the Board ? --Chairman to be
appointed by the Central Government;
The Chief Labour Commissioner should
bein charge of contract labour board.
He has got many other things to do;
bhe is the chief of labour department
and he has umpteen problems, What
attention he can devote 7 He will naturally
putan assistant labour commissioner to
keep in  touch with  these things. Then
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there are npominated members of the

Central Government, railways, post and
telegraphs, defence, etc. The Central
board is to  decide abouot policy as to

what type of contracts should be allowed
and so on. In other words we are allowing
a contract system to continue. My hon.
friend Mr. Kundu also was in the
Committee and he has writtena long
minute of dissent. All of us agreed that
it was far from satisfactory. We thought
that the hon. Minister will come forward
with satisfactory amendments to convince
the House  of his desire to abolish this
obnoxious system. Instead of that, he
comes forward with some other kind of
proposals.

Many hon, Members spoke about
casual labour in the railways and 1 de
not want to repeat that. What is the
position ? There is no contract. The
Railway Administration gets into the
shoes of the contractor ; there are such
worker iIn railway construction work,
loco shed, etc. There are no middlemen.
The Railway Administration come Into
the picture, employes him as a casual
labourer atwill for any number of
years and throws him out at will. Tgot
a telegram this morning from Kanpur
saying that 250 casual labourers employed
in railway electrification scheme had
been given notice after 15 years of service.
There is no contractor. If the Ministry
of Railways itself is allowed to do this,
how could the Government stop a
contractor from doing this ? Government
must decide and say : we shall not allow
this obnoxious thing, Labour must get
its due and their living conditions must
improve. There must be more and  more
eqalisation. You call it socialism and I

have my own jargons justas you have
yours, You must give labour Its due.
After fifteen years why do you remove

them from their job ? The hon. Labour
Minister should say on behalf of the
Cabinet that the casual labour system
on the Railway is ' ere and now abolished.

After all, what have you to pay 71t
is very little. The Casual labour is
paid less.

AN HON. MEMBER: Railway
fares.
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SHRI NAMBIAR : I do not mind
about fares. When we discuss it in the
railway budget, we will come.. to it,
because, without increasing the fares
and freight, you can render justice to
labour. I can show it toyou and I
can give you a balance-sheet. You
tellme andaskme todo it. Without
any pie I will doit. 1 do not wantany
money from  you. So, what I say is
that the railways must abolish the
casual labour system. They are three lakhs
in number; not one or two but three lakhs.
Further, there are casual labourers
in the defence department also. Then, in
the private sector, of course, thers is
casual labour, such as in the coal and

-+ beedi industries and many other spheres.
If the Goverament abolishes . casual
labour, then th: others will follow. But
how you can tell others  that you should
obey. If you yourself do ' mot - do it,
how can you say that they must do it 2

Then coming to clause 31 of the Bill :
Mr. Amia who belongs to the Swatantra
party is also objesting to this. Though
they have got some love for the
contractors, and though the Swatantra
party belongs to a group wherein the
contract system is agreed upon, even
then Mr. Amin, a Member of the
Swatantra party, objects to clause 31
which is so obnoxious, and whatever
is sought to be done wunder this
legislation is taken away by this clause.
1 shall read that clause for the benefit
of those hon. Members who might
not have read it. It says :

- \"’I‘he appropriate Government may,
toir its opinfon itis necessary or
expelient so to do, direct, by
notifitition in the Official Gazette,
thit sbject to such conditions and
restrictions, if any, and for such
period or periods, as may be specified
in the npatification, all or any of the
provisions \if this' Actor the rules
made therey; “er shall not apply to
any establil tment or class of
establishmentsy; O any class of
mm“ﬂn". 'I‘

SRAVANA 12, 1893 (SAKA)

.exclude us. “So, cluse 31

Labour etc. ete. Bill 322
So, by a single notification under
clause 31, they can exempt the railway,
posts and  telegraphs, defence establish —
ments, coal mines, beedi factorics,—all
these—from the operation of this measure—
There ends the whole thing. So much
money is thus wasted on this legislation.

* Your time, my time and the time of the

Joint Committee-—all this become a waste.
What is it ? Why do you want clause 31 ?
What is it for ? Whom do you want

. to satisfy - :by the insertion of clause 31 7

You want to satisfy yopr patrons, those
from whom you want support : they
may come to you ahd say, “‘Baba, please
is there ;
because the elections are coming, and
you will have so many things to be
done. So, I say that clause 31 should
be taken away ; it should never be
there.

Then there is the question of getting
up of certain departments or offices:
you are setting up so many departments
such as the licensing  depart-
ments, the appellate  departments
and 50 many other depart-
ments, A plethora of officials will come

.up, and they are coming up for whose

benefit ? We have got our experience
of the bureaucrats who are acting in
the'name of socialism. They will work
for the benefit of the employers; end
who are the scapegoats ? The poor workers,
and we are here to legislate ! That is
why T say that this will go as a dead-
letter. Tf it is a dead-letter, that is to
the good of labour. If it isan oppressive
legislation, and is against labour, then
it is all the more worse for labour.

So, sir, Tam very sorry that after
23 years of Independence, after so much
of shouting and so much of talk in this
House this piece of legislation, in this
form, in the name of socialism, has
come.

AN HON. MEMBER : Vote against
it.

SHRI NAMBIAR : T do not know
whether Thave to vote against it or for
it. This is absolutely worthless, What
amItodo ? That fswhy I want to
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(Shri Nambiar)

express my fecling and put it on record
and sit down.

ot 37 A (EAE) @ awmafy
Wiy, g gwzq fEgw @I W
faw atwT Ay, Iad A W
¥atfgmgema & qft avg & swa @
wrgm, Aafea o few wmar &, SEw
e gu dmr A1 Ahar ar gl gaw
feaf 7 1 ¥ ag M Few gl
w faa & v # s ger A
# wqgw fegrf quar § ) wm@ aw
By 3F § g At gEree ¥
ot § UlT @MY gaetTA g ar
bgAv Y g wea R--frwr # e
@& #Y o o 3--tgdww qex
@A T gAY fam
g fearf a3

W ERE ¥ § 39 T a0
HTHA T@AT 9TgAT §, Wifs ¥ g7 19
wies® ¥ &0 FTav §, wwraw 20 a9
B agisw frr g, sSw0 s
a1 Y qgT ARG AT w7 AT 8,
aga wdan & dier man § ) N awia
ama W ¥ fF wigaer A awm
A g 1 At faEe ¥—

‘Combination of all the vices is a contractor’

Iz ¥ TFAT &, WX TEA §, JUAAT
FT qHAT ¢, AT YT U 2 gwaAT ¥,
ATHIGA TUT TAT /FAT § 1 AR T
AT AT g FH YT MW § 0F
qTE R & M ¥ qry qT5qe  ATHT
g & 1 zafad a9 ZqFT qaifea
® TEA &, o A @ @@ @,
uaifay w2 D, afeq qot oarfaw 78F
AT SEY N oW F fewardua af @
avar §, TH AR Spa ) qar
A )
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@ ¥ a9 10 &, forg o e Fa
a1 ¢ 5 #1792 SET Y |en fwar
asar g—

“‘Notwithstanding anything
contained in this Act, the appropriate
Government may, after consultation
with the Central Board or, as the cass
may be, a State Board, prohibit, by
notification in the Official Gazette,
employment of contract labour in any
process, operation or other work in any
establishment”.

W a faw ¥ faw oF 7fy 5w
Afaa s sarmrdfs sdw fax
% sifgfaz fear ar g&m &, qafy 39
% fog W At wd & n§ § ek
@ wal § ag @ cafaw A8 @
geaT & 1| THF IqC A9 FF9 31
¥ ey - s forar & —

“The appropriate Government, may,
if in its opinion il is necessary or expe-
dient so to do, direct, by notification in
the Official Gazette, that subject to such
conditions and restrictions, if any, and
for such period or periods, as may be
specified in the notification, all or any
of the provisions of this Act or the rules
made thereunder shall not apply to any
establishment or class of establishments
or any class of contractors.”

oF aE %z ¢ & wifgfae fean

FraFar g 390 A wEy § &
twee fear a1 @sar 2--30 W QU

wgad & | 3A faa 7 w9 1(5) (v)

w1 sifad—

[t shall not apply to e¢ gblishments
in which work only of an injermittent or
casual nature is performed*,

agit 9t sgr wm } ) dgaw A«
FY aeATE AEY FU | Frowr W H A
sre Fgua BT Y gnafy WA,
wifrrds ¥ $i7ie dy o Sgud



325 éauirdc!

FaT F A1 w% Adi , T M ow
AW o §, W1 SIgA § AT §)
dWi A QU gew Ag famar &, A
AT a1€ 7 atar @, ag adf femar @,
W GoE A fasear & 495 A
frect &, g2y 761 faedi g 3gi W
A § i AafAi ®) Fg R AT
ar §Y@e JIT ) qE ¥ W AT @,
dar #a faar i@ ¢, 3% 9@ A9
F1E 7Y g, MA1¥E 0w g Frear-
dga fiF o fozg Fqad g &
®g1 wigar § f& siawa ¥ fag faw
¥ wgr @ Afwa A A€}, AgS A
st Re AF ag aga TEAE FQ@ L
A9 TR aE FT g7 Af@ -

““The Central Board shall consist of —

(a) A Chairman to be appointed by
the Central Government;

(b) The Chief Labour Commi-
ssioner (Central), ex-officio;”

nEAdz & YRt gF A a1
WA, T8 1T T g AG qAT | W
TEAHT AT JQWHT  QAGE FT |
wafoy ag Mifaa &, dar gw T
oA § 1 a6 AT sfagag
grm &g it nEdARE w1 @ a §)
el

**(c) Such number of members, not
exceeding seventeen but not less than
eleven, as the Central Government may
nominale to represent that Government,
the Railways, the coal industry, the
mining industry, the contractors, the
workmen and any others interests.......

0 F qEAgE, AN § AN,
wmgfam gzedl § Ay, nadHe W
TH yarar g0 FaT & W R
&1 % wgar wmean e A ¥ Afeg
¥ FiF FTT qW FE T W WIAS
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g oasar 2 ! f  Agew g
B |

oY FATEZ HAC FAT o, F A Iuwt
Feat a1 Afa Iad f gER FIAER
JAE 9 o R & AR
srifes a8 19 1 ame=d S IAL(F
g & gra A Arfrade A g9
T ®YE qrq A AR | AW
wiE 9 IW @, T gwA var Afew
AT A19 387 9T AT @ % | gAd
ag W wgr o1 fE geifnde gl @
UE( AT IFIT T LEAWT F
Fh =fgy argedt 3z a@ o A
wrt ok 1 gafa & s wEA g fw
e TATHT g7 FAL &1 F15 A FrASr
T qfa gFT 1 g fAo @ @
fes w1 fadw s2ar N gfewsr @ ok
T ST A T 1 A g W
fem &1 fadtw 5@ & 9 Tor wwew
wT fF gud Fr e d9C #1 AR
fagr § A oM @FT TOdE A §
ar g daT § f5 Tod dar s
Eqal A gEr & | Ao gw agd
gfwa Hagae 1 & Fgar fs w0
AT THY GERIU EwA w7 F15 wRqr
leac il

s qg vgafemwd dagwm
Ftr migafanr 1 N s=tz=g ¥ g
qu &1 QU Fafzew & fawiasr =g
g WA | ad FFFaT WEEW @
g¥ar s sarar 9@ ¥ @%m ) gafag
zg fas faega mvs L wfas
gAH! 4G THATT GGAW | # WAy gl
®1 STA §9 AT ATFEE  FTAT Argal

g

gdt SFIT & TAW o qfFwdz @
war § A% E g 9 &G At wE
#gw SR qiw & war AT ER
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(1 337 &9)

®qqr  gAlAT @1 wAT g F gamEr
Tiga 5 oF-uF FEARTF T H
Q-] grdl g A AmAETE ®H IAAY
gie-qi9 Zfwmat 99 @ & W@ g
¥ 99 9T 919 &) T gl &9 W
w1 Fgx 93 ? zafaq & sEan g
28 faor &1 =1 Hrar AgF g JvaT @
fearm sax fs zofem Fafww &
FafE g qEfaa @ 9@ ) AR
w1 2 ATAT AL E |

st oA (FERI) : ¥AWA
q1ga, M 937 & g A faz 5 9=
¥ A1 garfaw ok (AT FW@F
fag srar @ & I961 @@ FE@ &
for =msrgar § 18R ag@ "R
qrafsms qF¥3UT A 90 T 9T QIR
gsrai § A g § 5 awwEd ga faq
g #1§ @A A8t &1 ¥ fag aw a3
fas @egar A e fFar aar

I 757 Iq4 A1 AHE AW f5A Aq

gag@adl 9

“Undertaking of studies to ascertain

the extent of the problem of Contract .

labour. progressive abolition of the
system and improvement in service
conditions of the coatract labour; to
undertake the studies to ascertain the
extent of the problem of labour.”

Ia% gra AN FA IS K T@T A7 AQY
& gamar g gard o fafasr € s|
Frrgdta &0 fHar g | ®W09  TIFR
F dmfasw Y a0 OF FI® F@MAT
2, gawrag wam g fs @t fafeadw i
IGFT TFEAGEAT g0 & WA g1 oy
R Ta w1 S @ g 98 war faw
o% | fafeqda T 9§ oirFeaT § @
qrT AT H IFA gE H WE  FiAG
IR T ACH Y EaT Wl W

a59s w99 @ faw 1 TEo omAr .
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AT | A ggaig Fag i fas g
Ia% fag gw At &1 faar aar fza
@ W@ g5 1 AfFT A1 AR @H
grag § %02 ©EF 4 WA A W@
Mg 9 IgH &7 AT W T A 1=

“To set up a scheme for de-casuali-

sation wherever feasible.”

aff ag a1 Az Fagsd fas &
AE AT T g1 AL @ 9ES W AW
A § g @ §IT 9T g9 qa
9% & §iAd T g e SR
agt 9T ®gr, ¥ A 9% §WA qUE
FATRAT § 5 ot gmrar wreen ‘AR
Ias! @rd gfrar @ W W § 7
Saft @A & fau age sawr ads
Wt & ag & 1 agt g AT 15-15 g
aF FM FIA @ ofea o9 ag 9
o @ 9 dt fgaq a4 w1 afaww
Fg ¥ ®w T T AR fed gl
TE 9T A IART graAgde Agt &
W@ oA Wragd @ g )
31 STHEE A9 W & | A gA ° 0
& AT 99 | E | @ foafad § Ia1
ufaea it 9% @r g 1Ay Au FE
73 g f& w_i 919Y Sidqz qaT F1 fas
# faar g, 931 X T AT /A<
&1 agiagl fear & ?9e¥ aymw
sige gva il $ig de &1 g
¢ afes 41 %7 & 1 wrEsT A€ Ak gal
R FAR A9 T@ER 99
gt 9X A9 IR AG T 63 a1
FoFe qaLH a1 §Er W F fag
F¢ e § AfF aga @ a1 s¢ aFar
grafaud gmaar g fs sgi X =@
AT d o siEaR FTaw  gEawe
fpar § 363 arg-qig gEfeaa dh w
FYE® FaX F1 AT WA ST AEY
ar 54 fa@ &1 o F@ 1 () (a) &
IEE A T g W & :
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It shall not apply to establishments
in which work is of only intermittent or
casual nature is performed.’

qZi T AMY FIAT AT KT & 1 A
Ag T AW § AYAS AT T AW
g fams war 3 Fawaw g fs
TIFHZ FT IAH FIAT FIX F AR
wrfasr AT Tfge

zq% qra-arq & oF (7 73 FAT
Figa1 g F #7175 (b) § oA uw
wifgaq fagrg N ag ag & -

“If any question arises, whether work
performed in an establishment is of
an intermittent or casual nature, the
appropriate Government shall decide
the question after consultation, with
the Central Board or, as the case may be,
a State Board and its desision shall be
final.”

IqK A9 75 @ AY g fF Feaereaa
O, Aza N A M I Re
ard J ot T AT I9F g IAH
fetgzgs Wt & Sfer starfs 3Ly
93 gt g7 $% AN A w30 e
st feddetam faar & gad g mifasy
wafaar gy

**Shall not be less than the number
of members.”

AT AT FTL A1 AT A HTAT T0gY §
AfFa ag S Ivaq 17 @ aTHA A
Fq 1l @ at Tl g ] AAR
@A F0fge | A9d g@Aar @t F faar
fg ugr @ W afsa s s
FAf@I Tty FNAFA Z@ TT R
falt aot T R 9F AKX AR T@Or
7R feag o em g ag Fgww T
getfd § o1 #ew A HT R F
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qoar 2 fs 7z uF AR @ @ faw
§ 2 fegsl amsr e Fom
arfzy |

16:00 hrs.

@ faw § ey TEmT o A
wE 7@l § 1 v ¥ o Y dgrd
% far gy §A7 N W@, gma
I oY et § 1 A9 72 o = iy @
fs tegae womT a1 iR fRdl 31,
dara @yt wifes g 3z fardare
& 9 | afET gt 9% . 5@k Qaia-
A FT A @, qET GW A qE @A
S IE A Fg; AN 10 & fga @R
FE TE a1 Ad § 1 AT A9 g
F@ § o1 wF fa¥ aw ¥ qor
qIgm | G # AR aw i &
Argaa AP IA o anfe, =g
Ft A @ gIEH w5 g,
Tafed ag a%aw $ g% & g &9 A,
gl I fomst atfede 3 ag
#A 99¥ ABAT F @AY FfEATE T
P ew faa # gawr 7z Woft qec
oW | X A toEE 2 At SRy
ATAIAT TT 2 767 | 1 FFRE AT
g 3ast gfa saft axde A8 2w
o CARS Wead WA g | IR
werd aTed AfARdT N g g
RATSTEIAT T 2 R, FF A wwE gy
zafay w1 7 91§ qar faew i g
arfey forad gafas aifgimm & fas-
fast ¥ ama a@saT &1 faceq qamar
Ay aifs 1 T Ay 7 Wz g
g, YA ¥ 5= fareq w1 wow g
g oY awgi w1 W WRd & ag fedt
0% & @A aid A gy dR
Al WT L |

FA oF AT aa s E fw
T FFDE FL | AT K 9T S0
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& g g @Y w4 ag FFAET T FT
&% ! A9 A §F B T F qHAI
QT | TR I Hag WW W«
w§ § fe 70 NA 97§ AR A A
T F1 961 2 % 99ET &1 &1 9w
g9 N TEARTE W A AR F
fa o= F agi soar faear g0
g grem & ag WOl &) A ST
oYy & | §F TG W AT 3 § 6 o
wifes 9 § ag AR 94 3 W]
£ A gl Y ®1f qEAS A
§ iefer TO wHgfE Wer W
scre %1 fasfasT @ m@r § 787 9
@ @ wfgy fF ogt @ giaw §
IR W o ok fe ag s=a— &
gg & w8 &9 ST §1 q99t
g%, & I ag §B T &L Eh Al
gamr o gl gy fF ag w3
ST A FLEH | J@ gF § §F Iwq
A g1, 4§ T AwEE @ )

vt aw degFww & Ffeww =
areg® & agi M ad Fg 5 & &
Afefedaa 11 AfeT st g9 afen
qfax & 398 A9 WIE GE I T
el %< fs g as & 377, 37 &9
% gu aEn 5 FF-A Ugsnw &k
sfem g o g9 ¥9wa 31 & A
fedt gefeawic ®1 TXFMT T 9T
Fuc A 3 T F AT WA W
@l ¢ at ag A% }TF & wifeamde
& qa ar A A FE G 0d
ghit an ik it Wegamg gt o
qifeariic and 6 ag gea@ afl g ar
ag I ARG FT EKAT § | wElEd
#3 % anEne fem @ (@ o weq T
gaw § I a1 A w Al aia
% ggamn wigd f& W W @
egwwew aite sfeweg §rm, R Ig®t
qaTie %1 WYL FTAT TG )
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TE% AT9-§19 §9 0F S AUSHE
faar & Wi g& sv0z & s &9 9@ 0
"1 fqart &3, oY ag 7g fe o I
£ S anaT & Awifedy @ wifgd
aify ag awd #1 @t W famg @
% |

# amar &7 ¢ fF am A Fow
9T TR FA AR AA-EHIH &7 6qW
FATAT |

SHRI S. KUNDU (Balasore) : Mr.
Chairman, Sir, it is true that we were in
the Select Commitiee which cunsidered
this Bill and that we tried our best tosee
that some changes are made in this Bill
and we did try to make some amendments
in the Committee; but I am sorry to say,
we failed to improve this Bill.

Therefore, in the Mioutes of Dissent
which Iappended to the Bill 1 have said
that the Bill has emerged as a rambling
and confused Billand I do not think by
the provisions of the Bill any benefit
could be delivered to the workers who
work under the contract system,

There is some history behind this Bili.
There have been various industrial and
labour conferences held which had
demanded that this obnoxious system of
wcontract labour’ should be abolished
And, 1 think, the compelling reason due
10 which the Government brought forward
this Bill is the Supreme Court decision
which 1 mentioned in my minute. The
Supreme Court has held that in categories
where there is a regular system of work
the contract System should be abolished.
But in this Bil, I find, there is no
indication that in such system where the
work is of a regular nature, the contract
system would be abolished. This Bill falls
far short of our expectations and of the
expectations of the Supreme Court.

1t is indeed unfortunate that the
various reports of various Commissions
and Committees have been completely
ignored here. The Whitley Commssion



113 Contract

(Shri S§. Kundu)

was of the view that this nbnoxious system
should be abolished. 1 think there are
various Committees at the level of the
Centre and of the States which have gone
into the matter. One of these is the Bombay
Textile Workers Committee. They had
recommended that this obnoxious system
should be abolished, lock, stock and
barrel.

But, in spite of it, nothing has been
done, and 1 find, the Bill as it emerges from
the Select Committee will not cater to the
requirements for which it was brought
forward, as stated in the Statement of
objects and Reasons for which the Bill
stands for.

Therefore 1 would like to make this
appeal to both the Ministers sitting here.
One of the Ministers, who was also a
former labour leader, was not there when
the idea of this Bill was thought of in
this particular Ministry. The Bill was
introduced in the year 1967. T think, the
idea originated sometime in 1965 or 1964
and in 1967 the Minister, Mr. Hathi was
also there;, he is no more there. There
have be=n certain changes in the political
situation and in the party itself. In their
party they say, they adhere to socialism
and progressive things. So, it would be
better if they have another close look into
this Bill. I think it would be most
appropriate if they have a close look
into this Bill and try to bring out some
sort of major amendments or accept
some of the amendments which have been
tabled here or which we have given in the
Select Committee so that on the basis of
those amendments we can make improve-
ment in this Bill. By doing that, people
like Piloo Mody who is sitting here, would
not have occassion to say that their
shouting slogans of socialism is based on
pretensions.

Therefore, I would wurge upon the
Government to have another closer look
at this Bill, This is the position in regard to
this Bill, and I am extremely sorry, to say
and I agree with some of the previous
speakers when I say this, that this Bill has
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not been able to come up to the cxpecta-
tions in regard to the benefit to be given to
contract labour or the worker under
contract labour system.

I need not explain the system of
contract labour. It is obnoxious. We
thought that at least the sweated and
exploited workers would get some benefit,
but that expeactation has not been fulfilled.
The whole object of the contract system
is that some intermediary should work
for the management or for the employer
and get full value or the cream of the
money spent; and the result is that he
undertakes the work and exploits the
workers without giving them fair wages and
propet living conditions. This system has
been going on for many years, and those
who support this system, particularly our
friends from the Swatantra Party who
had been championing this system.........

SHRI RANGA  (Srikakulam) :
We do not support that system. If he
is short of arguments, let him think of
some other party.

SHRI S. KUNDU : 1do not know if
the Swatantra Party has two groups, one
led by Shri Ranga and another led by
Shri R. K. Amin.

SHRI RANGA : We arc not suppart-
ing that system at all.

SHRI S. KUNDU If my hon. friend
would see the minutes of dissent appeaded
to this Bill, he will find that Wherever
little has been given for the workers in
the name of socialism has been opposed
by the Swatantra Party and its represen-
tatives here in the Lok Sabha.

SHRI RANGA : We are not support-
ing that system-

SHRI S. KUNDU : Whether one
supports the system or pot, the trial comes
when one is confronted with certain things,
and we have seen how even the little
things provided in this Bill bave been
opposed by the Swatantra party's repre-
sentative, and how claus 31 has been
indirectly supported and it has been



335 Contract

(Shri 5. Kundu)

pleaded that it should be much stronger;
this shows clearly their thinking in this
matter. Anyway, whatever that may be,
as 1 have said, this Bill does not come
up to the expectations which we had in
view, and, therefore, itis time that this
entire Billis changed and a new Bill is
- brought forward or further amendments
should be incorporated in this Bill.

Coming to the provisions of this Bill,
it has been provided in clause 1 (4) (a)
‘that this Bill will not apply to certain
.establishments employing less than 20
workers. After this Bill is passed, various
organisations will split themselves up and
have different panies or establish s,
each employing less than 20 workers. This
will give rise to & number of Khatas
which will give a lot of work to the
Labour Department but without any
relief to the workers.

Today, - with the installation of auto-
matic machines and the growth of small-
scale industries, the capacity of an
establishment to employ 20 or more
workers i3 not of much significance,
unless It s related to the production
capacity as wefll. In the absence of any
relation to production capacity, this
restriction  that this Bill will not apply to
establishments employing fess than 20
workers would be redundant and irrelevant.
It must always have some relevance to
production and to the profit margin that
~the establishment is going to make. I know
some cases where the establishments
employ less than 20 workers, and  yet
they are production oriented toa great
extent, and with a small number of
workers, they get the maximum profit,
while at the same time, they do not give
even the minimum to the workers.

SHKI N.K. P. SALVE

(Betul)
Such as ?

SHRI S. KUNDU : Take the case of
the small electronics industry which can
employ less than 20 workers. T will give
&n cxample. Taking the drum making
ipdustry. They get quota of steel from

" *'Government, They have 2 small establish-
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mentof 10 to 15, Tt is all automatic.
They make the maximum profit in that.
But the workers are cut down and denied
their due. They are given the minimum.
The introduction of automatic machines
poses this threat to the workers. This is
a point to be kept in mind.

SHRI N.K.P. SALVE : Does he
suggest a criteria of production and profit ?

SHR1 S. KUNDU : The production
and profit should also be taken into
consideration in  this matter. The
connotation of employment is under-
going a lot of changes due 1o the new
types of industries coming up and the
advance in technology also.

The second point is about the provision
for out worker. We in the joint Commi-
ttee toured some parts of India. In Nagpur
we saw the horrible and miserable condition
of the biri workers, mostly women. We saw
in asmall dingy room with only one
electric bulb 500—600 women working.
Besides, there were small children also.
They work for a minimum of 10 hours a
day and get as wages 75 or 80 P. Thisisa
horrible thing. When we called the manage-
ment, they refused to come. Ultimately,
when they came, we asked them how many
workers they had. He said ‘We do not
know'. We asked what is the wage paid.
He said ‘“We do not know'. We said ‘What
the hell do you kmow 7 You know only to
make money and profit and use it in
politics’, because you know the biri merch-
ants have been the centre of politicsin
Madhya Pradesh. My Hon. friend will bear
witness to that. This thing is so obnoxious
that we thought this Bill would at least
some provision to Protect these workers...
But on the contrary, you there is a provision
incl. 2(g) (i) (c) a definition of out-worker
which says :

“*A person to whom any articles or
materials are given out by or on behal f
of the principal employer to be made
up, cleaned, washed. altered, orna-

mented, finished, repaired, adapted or
otherwise processed..."

Where the manufacture is carried on
upder this system, these workers will be
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considered out-workers and they will not
come Within the purview of the Bill. This
bas been done directly with the object of
Ploasing certain types of busincss magnates.
I am sorry Government are doiag this. They
are tho biri pathawalas, goldsmith jewellers,
hosieryman and others. They employ a
large number of workers. They just do not
bother about them. They only just caleulats
the Business in the ovening how much
moaey they have made or check up ones a
month hew much bank balance they have
accumulated to sce that it goes up. This
Provision is anti-labour and it is not in tune
with the times. Thercfore, this should be

changed,

The most important provisions are
in clanses 10 and 31, After the Bill is passeds
after the little that is contemplated s
cnacted, an arbitrary right is given 1o
Government by notification to declare
whether a particular establishment should
come within the purview of the Bill or not.
This reservo power is vested with them,
Then under cl. 31, power is vested with
Government by another notification to
exempt any establishment from the scope of
the Bill. Tho points are whether the work is
whole time or not, whether there is conside-
rable number of whole tims workers,
whether it is ordinarily done through regular
workmea—I do not know what ordimarily
means—whether it is pereanial, etc. As I
said in my Minute of Dissent, it will create
a lot of confusion and there will be
disputes. It will go to the High Court and
the Supreme Court and the poor workers
cannot eagags lawyers. So ulimately they
v:riII lose their case. So, I thiak that no
justice has beom dooe. I can cite many other
prooess, but I do mot want to. Therefore,
they should comsider making a through
change in the Bill. They canmot complain
that she time is short. If they like, with the
permission of the chair, they can take it up
aftor a wesk and resonsider it. All of us
will support it,

This contract labour has been in
abundance atloast in two fSelds, senstruction
work and mines. In the mines 70 to 73 per-
cent workers are contrast labour. You know
how much momey the mine — owners make.
The condition of thoss workers is not going
1o be improved. The planning Commission
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says that 2.3 million workers are employed
in different constructions. The future, the
rights, the wages and the working condi-
tions of these construction workers are not
going to be improved by this Bill. 1do mot
know whom this Bill is going to belp. The
construction workers are the moat miscrable
of the lot, and they suffer from all sorts of
disadvantages, bocause construction is for
a short period and they are hired and fired.
No service condition is ever protected for
them. I think something should be done
for them.

There are skilled workers like fitter,
mechanic, driller, etc. among construction
workers. After a projects comes up through
their blood and aweat, they are just thrown
out, there camps are demolished and there
is o future for them. Construction work is
going on every year, and after every project
these people are thrown out. I do not know
why they cannot be absorbed and taken
from one project to another.

The Labour Minister should look more
closely into the railway organisation. We
must set our house in order and then point
to others. The railways employ three
million werkers, and there is the Minimum
Wages Act which give them at least some
protection, but it has not been revised by
many States for many years. It has been
given in the statistics that as on 30th Sep-
tember 1969, the minimum wage was about
one rupee in Andhra Pradesh where they
have their own Government, In Orissa it is
about 70 paise. In  Orissa for the last six
years the minimum wage rate has not been
revised. The railways have said that unless
the State Governments and District Magis-
trates certify, they are pot going to revise
this minimum wage, The State Govern-
meats would not do it because some of
the State Governments do npot even
bother about it. Therefore, the workers get
no protection from the Minimum Wage Act
or service conditions or even from this Bill.
I shall read only one remark from the
report of the Mational Labowr Commission;
probably it was written before this Bill was
introduced or about the time whea it was
being introduced. Bveo after this Bill be-
comes an Act this statemeat will hold good.
They have said that beyoud meationing
he 1949 policy statement the Government
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have hither to paid inadequate attention
to these workers despite the fact that
they constitute a fair proportion of those
who produce goods and provide services.
1 think largely what was Government's
policy in 1949 holds good today and there
is no change. There should be no illusions
about it.

=t f (3f5w) : Tl e,
ad ¥ oF FgEw g fF afogeErn
Jar & WX qF qven A Taw 07 ag
fatms Gar @, forey it Sofrdm &%
g e T W FEEE AE g
5T oft AfFae o o ast Fig
Torg AATHT F1 T GHME TG &R
afFw ¥l v aEw AT Y TmE A
HE &Y ET T & | 9 U Wrar
LU ANE, AR AT ) A qw
g fon ssd ¢, gafan 5 e @
IEY EIL A WAL | T g
et &Y g 1 75 fadaw qof 7@ §1a
=T ¥ WA AR B A A g
R T AR AmA g 5 aw
9t 7@ &, FfE adam afdfeafa Wag
fom =7 ¥ gaTL WTHY WTAT R, @Y 999
fradmETT 939

SHR1 NAMBIAR: We cap still fight
for ity Why should_he become desparate.

o fivw oY Afea w2w E At
#7 fZa T | 7wt o 395 § qwmr i
f foorse F9E & 747 397 | I T
frfem s ety o 2fe
THH FATY 99 F G W1&T G &
A et o & mwaw wy £
AfeT g 737 | of ar ot afefeafirg
WX F2i 9T FrE A a2 I fae-
7% ¥ % [wieHe a1 T @A R, ar
ft afFge 7R A ael e &
a9 &7 | ag g AfedE W &
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auq ¥g femr | G ofcfoafa ® g
S HEEF GEE AT & TN

Fae F1E fa8aF a1 F1AT a1 T
FrE G T EAT 8, 9 aF fF 9
fatas a1 #7108 71 S FeTHewA 7
g1 13 ® A afrer Y @ g, e
T3d ¥ AEL FTH A § |

g gg o amy § fE O
A & qgter an Arzfan Q@ 91 q§
gaAar g=zr 91 1 Afeq el 3w w1
Tlifewn geet A g @, AT
w1 F1 Faen fw@ w1 fawar Al
&) & g ST 1 92Ar W -
#z ® Wl ag ggaw A7 9@t fF 4w
oY F19A gH FAY § I AT -
HZOT 1 | ag TN AW AR
Y A g ar N g7 ag fae@r g W
&1 3 Fgar Ag T &1 gg A A
g# gt frert & I@F1 wm@Er # ow
o W1ET F3A F avar =gar § 1 A9
nTd € fs geaca gofrafa w1 am
A FFam ag 1@ 1 A Faw @i
Har qui ¥, 7 337 @ F fFAR
ar 74 & fFA, A Faw quE) Ha
dral 8, 7 Faw weyfw ¥ ar €A
¥, F TIg 9T a9 &g gf-
frafenr &t sigma & & 9 § o
99 3z FAIR), HITL AT FIT FQ
g1 fergmm wiccama S &aAY R,
g9 v g, fmdga Oz 3zm
FHT g, BUUF  FFIAT ® FHAW qg0
#1730 § 3fFa g+ efaq #dga
Far &, TA. a1y # ga @Y fadw 5 ST
& agh 1 g, 3| & Sazw «n ) B
SALH A A7 FT Fraararn &1 fawan
8% 1 &Y & sraR fage w€ar o8 wIFE
¥ fag taw faedwm ¢, aaw @ik
iz ¥ fau cduw afoedng § Tt
¥ mrard) 9¥7 ¥ fov oF wETe HIA-
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o wan fHar mar g tar 1 gad
afaerm e geHgta § §m
T are] & fAw ) garay sy o gard
giadt ofms deefem § ) ofas
gEfEg § a8-92 @ T9d § |
wgi gz iz wnd § gl &ierEua
ais fr grem gar 2, Ue ¥ E,
gifeqza 79 &1 FTofT RF oW E
A ga 3|a & fF gz o ot ofemrs
griifem aa At & ITF fAQ
gz A FIH FLE 924 & 1 @ 6
qfifealy ot 2 fe =zt sfeard gar
@b 21 23 @ am W ag o
gatg g ar ag A efemsai dar
gt 21 Y gw o7 2@a & fF o
wFas gafafor s az aav g Ay
IaF faq g Fe owe AfaeaT
FTAT &Y T |

% 313 # AR 9 o gE
agi g 1 sar e #7T qg it Fg7 grar
7 argfan ge R gas fag o
¥ afaeia & ag Sfadmm At ge-
Hz 7l gw@T &1 3§ A TH
g adsd ¥ g I fou sue agi @
grAr =nfge wifs gard Tar 7 g
@t afrr el &t @R § AR
afqa S9d Y |1 FER IR A1
afas & ag fFaw woifee § 22 7w
sa & &)1 ewfan s fefesedt
g1 & 1 agt & wrfrgT W @yt w1 O
O & | TETH TA T & TG & ATE-
ae o1 agt #r afcfeata wmam &4
d1 F9 TFArHewT Weg aiE H FT
THd g ! Fgt A "I WA 8, e
d@T @vm, gL WSSt ¥@ T oY,
IFM Far g @ F FAITd P ofe-
feafa & FTA T & HAT a7 o rAF
E fr g wdfedt ¥ I F fodw
guTir e wAAHT A ) g I @
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e 9T § AT ag F@ sAAlE F d6-
G g & e g At 2 8
fr ¥ & forg o1 e Forar omaT @
FAFTTIGNT AT qZT E1AT ETART | avann
(smamm)...... afqe & =g fF amw
Fr a1 afcfeafs &, agi "ere & W
FEA @A §, ST § o wiae
T & T A0 GATE a1 IV -
srfeai af afdfeafa § gume w7 F
¥ wroY fafaedt &1 &y sanar saer F
BT | ol ArE T A9 § 9 oF How I
e zaw faen g—wfae wiww (fafam
Hrxgean ) fadas | w1 afrm age
FE R fF wareivA F q1¢ H 3690 50
wg fomar afew & a1 AT § f ‘sema’
qgt a7 1w fedt W osemwa ®
T F A g &7 agt dfey
faar gfar =fiw ((fafmm ok
FarE) fa8gs |

A, AT aw; gate awrem
T wa (sl wrAa W AT ) 0 ag
Ygmmea g1

=t fed : A agi 9 I AT
ITe fear g a1 TuET 9 F @14
HIT T FIZFE AT FT ARG FL @B |

ST HINAA AT RTAE © 95 T BT
g 8!

awafa ®EE : Tfqe, 99+ ofg
g1 St |

it Fared : qifg wee gt e
FifF AF a1 QAT A 99 qgr oF fau-
a% qrar a1 fawsr o ar s
@z T T fTowreEf 1 aga &
=t 7 w7 39 9 femwom w9 @ @
drFwz #r 5 qeAae foEdsimm @
FCE &, TFESIE A Fr §1oa
gardr @i & fr fafraww &t drr
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[+t fars )
#f qaTeiTe, IegEA g dar 20
JEFT A IR TR AATR, TWOAG
¥ g a9 JamT |

ST ®o o AN : wyfy w2,
gwgTgg grn f& fafrex ama &«
9T g FIfF AT T FH AT § ag
AT TE FC TG |

awafa wgm @ e fafres ae
T oETF AT A AL} AN AT I FA
9 FT ATET |

=t s fagrdt vt (aaaR):
T IAHT F & J1e Difo |

sit forwd : el arcac g2-
drtmgm st aa 2= qsar 2 5
7 sar=T WY fde ar A ?

waafa agtew @ w19 AgTATH w5
I T T F FfA w aEr aEiE A
afsw |

Mt fed: oF gw F e §
WA A FgAT AGATE | AT qEATEIAE
FHEraAre wrah Ied sfawi B oo
wfafafa § 3aa doar &vawt <t @ @
T AfgFTd 9 oAy 0 7 -
Ted & gfafafo g & wgm s
sl # swar  suver @ @ wew e
wifE #fas @1 gwiAees @y A9,
g% sfafafa ot wrdd, ag 7@ setew
1 A¥G T AFME TG K1 qaa
fF 39 s gf @ wh )
Wi d Sgarg fF s g ag
ST 6 TR WA gAAT gEargera
ard & fag aforsdy &Y s

= ™ i e (i) - ST
¥ Wga, a9 ¥ g & a1 fF W
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I AT T AT @@ B, A A
fad 3 @i & @1 famn, afes aga
T gETH gArQ WA FEx A
rgaTst 3 e | fomd o s wee
wmad §, 7 faw Ffard, afes g2
wim Fafd ¥ fram fEe e
A ard awgeacfa g
T FA IR A TSI gR
Y TR AL L, WAfET IW I A IH
et AT

Y A @Tga, W9 W
s & sfoea ¥ Ay # grarfat #
SR FHw ¥ e Aman gy,
tafrq f& Saama ¥ f5 staw § oY
dm o g 2 fosmdw § it g
srifas & fogmem ¥ ammr & &9 0%
AT FX 43 77 AN AT FTE A9
A o A wwfagg H Y ag aw
I AgE A9 AAa §, 3fET gm
T gg FLHTT AT HT 9 9 @Y 3=
qgAT IAFTAGAT 417 F, A e
arq §, gHa &1 #ro qe Fo B, drwT
aoff arga & | T Tw A, .

SHRI NAMBIAR : I am no more with
the Government.

=t sEgETE wre e ey ST S
oo AT AET F g, IaHr A ey
faame 7@l & | 7 7 % deg AL L
(swawm), .. agi A9ET W g W e
W 4,3 A g W § A
qoAarE W1 4 | A7 797 IfT AL,
A9 & A9 Aed 18, fww e
# toud T2 & forg | wa W 3fEd arer
AR FT JereA gAR ag AT a7 H
AT &1 e fFA aqn, ww 9y
=T A fFoweE agt g #7
feat tsom @ Fmmramt ¥ &Y
aifadt afemme # sy ay arf aqt



345 Contract

[#irrsge Y T —]
arga &1 & fr g0 FEIAAT gERT qGNE
FCT & | AT ZHAR, AT ATF AT G4
ardt &, 7 o 949 &, IFE At 1 oAl
1 @aw 7@t Fgr, 1 faar v 7 F
qydY FT-facauiy #11 & A1 @A
¢ f& St g AFfoga 1 g 2,
T IT% ¢ faet A7 o aHo Fo aH
qAAT  FL, AfFEATC agd g1 geT
OAET H AACAT FL, TAAl ATE-HIS
AFA § IAFT AWAT FL AT I
qr% 48 94, A1 334 A7 F AF AT
2, 37 &1 g4 TALIT A FT ATEAT
FLAR Ia% arg 6T e a9 feard
¥ g o faw #1909, @1 & awwa g
f 7 ag ACFIR FT ATAT AT @ AT A
T ATl ®1-A17 AfeaATe AEA 2, =92
HTEE AaT &, (AT ¥ agi 9% A
F &1 Aftaae AT Agz @ aw
#1 gt fear 2 5 U off Gdt eaifad o
@ urf ar 3 earfodadi =1 oF o
Qar gargar a8l smar faww vy g fE
29 F12 9T AT CATFAT ALY FAT A8 |
Gt ZIed § AETC T gEEAT =il
fr g7 s AT & & A @fw e § =
@ dRERd FEE # feag a@em

SHRI NAMBIAR : [ am not support-
ing the government. I was in favour of the
no-confidence motion.

=Y aege w AR G @g w7
wrg fF =i e Fa & 6 fasr
g AN TEI ) A ATEw F erew
arer et werar fRar @, w0 5 ag we
fF wf Sifenr a2 T =9 W A feewn
g ? zafed IR wgr A ¥ fod Far
& fF zasT FwEvwET q1ar g )

gamfa Y, g fawam & v
NafFmorag awfe wawa
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gl ated U & ST T WA e
F ¥ 2wl § | % -aearieT an
IH F FAM, AL A TAq T F oy
&1, W12 77 FreT e T § area,
IR 3 fFA =AW v o,
FI; 9T & OT 1, AEF-EEC F U
&1 A1 380 aF §-A5177 | G147 wq
% Feetom ¥ A fwd e gew a
TR ATAfET 3 1 e woa
#4197 3G TN, AN FEAATAT ATHE
9CAg F BT guT &, FTifE g%
TS H AT 737 wHT 9T T2r
INMLIA F IS T ZAL A W
=1 Wt &, ST 2, FfFT wrg F47
grargar @ ? gafaq fr agi TG HT
e ST 7 F1E &F Tar 78 e,
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** Expunged as ordered by the Chair.
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the no-conbidence motion.
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waafa wgew : A9 qEAS 0IE-
wAgA ferEsy @ §ge w6 2
fifad

@t @ o TSl ¢ TR AT S
g § IaF AraAnr T8 8 ...

aamfa wgtey : afFq qda= e-
oA at faest gmr

SHRI 5. M. BANERJEE : Sir,
1 rise on a point of order.

MR. CHAIRMAN : Under what rule ?
Please quote the Rule.

SHRI NAMBIAR : Rule 377.

St o Moweil: &4 a7 & 5
argz urs wre fawda fas f grew
T FCAFAEN

wfa agla: w9 A @A IF
LT g ST FLAFAE

SHRIS. M. BANERJEE : You have
got a copy of the rule. I have no copy.
1 am speaking from memory.

SHRI NAMBIAR : Without the
permission  of the Chair he can  raise
i

MR.CHAIRMAN: I do not give
you the permission to raise the poiat
of order.

SHRIS. M. BANERJEE : No permi=
ssion is needed for raising point of
order. You are creating sometbiig
extraordinary.

ag wgl faar gor & 5 aige owmw
ATET ™ A & fag g0t & a5
g

qamfa mgEa: &% fufers G
w1 &7 TH1E 1L, (sAaA). L.
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SHRIS. M. BANERIJEE : Rule 376.
Your permission is not needed. Rule
376 (2) says :

“A point of order may be raised
in relation to the business before the
House at the moment.”

The business before the House s
the passage of the Bill. Where isthe
necessity for asking for the permission 7

Mr. CHAIRMAN :1 have called the
Minister.

SHRI S. M. BANERJEE : Business
before the House is—your ruling that
that portion  should be expunged. that
should notgo on record; otherwise
people will laugh at us. My point of
order is this that when I interrupted
Shri Dar, he used certain expression which
was derogatory to me and the Members
of the House. You, in your wisdom,
said that nothing should go on record.
Where I wanted to give personal
cxplanation which was necessary, Sir,
you did not allow me to do so. ] ask:
under what rule ? A Member
can attack  andsay anything  he likes;
all that goes on record; even (he
last portin  of his speech has gone ~ on
record, whereas another Member against
whom he says something is not allowed
to give the personal explanation. 1
want to give a personal explanation,
My point of order is this......

‘M:. CHAIRMAN: This is not a
Po!.n_t of Order. Unless You give in
writing,  you cannot offer any personal
explanation. If  you do so, that will not
B0 on record. That is my final decision.

mqqﬁﬂma‘ﬁa|mq%

feasz wfiwt aa & o 3w @f)
. (tOET)

THE MINISTER OE LABOUR AND
REHABILITATION (SHRI D, SANJIL
VAYYA):

Mr, Chairman, Sir, as many as
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15 Hon Members of this House have
participated in the discussion on this
Bill, viz.,, Contract Labour (Regulation

and Abolition) Bill, The intention of the
Government is to abolished Contract

labour. I say this, beceure many Hon.
Members who spoke wanted to know
as to what the intention of the Government
is. ] wish to make it very clear that
the intention of the Government is to
abolish contract labour.

That is
this aspect of the
clearly lays down that
system will be abolished, subject to
certain conditions. In Clause 10 (2)
certain conditions are laid down. It is
not asifall the four conditions should
be fulfilled. If one of them is fulfilled it
is enough to abolish cantract labour
That is one point.

why Clause 10 deals with
question. Claus 10
contract labour

The other point that I wish 1o make
on this occasion or in this context is  this,
namely, thatall these 4 conditions have
been laid down by the Supreme Court in
a Judgment,

Therefore, itis very clear that the
intention of the Government is to abolish
contract labour. But the Joint Committee
has made certain suggestions. Certain
amendments were brought into  this Bill
which were placed before the Select
Committee. They said that this should
not be applicable to those industries
which are of intermittent pature or
which are of seasonal nature and  subject
to certain days of functioning, They stated :

For the purpose of this sub-
section work performed in an establi-
shment shall notbe deemed to  be of
an intermittent nature—

(i) if it was performed for more than
one hundred and twenty days in
the preceding twelve months, and

(ii) if it is of a seasona) character and
is performed for more than sixty
days in a year,
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(Shri D. Sanjivayya)

This is not the one which was intro-
duced by the Government or placed by
the Government before the Joint
Committee. This is,if ] may say so, an
invention of the Joint Committee. We
have accepted that and we have brought
this before the House.,

‘Wherever we found that the contract
labour could not be abolished on account
of various difficulties, we thought that
the contract labour in such cases should
be given certain facilities. The living
conditions and the working conditions of
the contract labour are really deplorable.
Therefore, many clauses of the Bill deal
with the facilities to be provided and in
what manner their conditions of work,
their hours of work, their wages, etc. are
to be regulated.

Mow, the other important point  that
was raised was relating, to the number,
namely, 20 workers or mor~. This Bill
will be applicable to these establishments
which employ 20 or more persons.
(Interruption). Many Hon. Members desire
that it should be 10. If it is reduced to 10,
then, the difficulty will be that of
implementation. Many hon. Members
who welcomed the Bill as well as those
who criticised the Bill wanted to know
whether the Government will be serious
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enough in the matter of implementation.
Legislation may be passed, and facilities
may be provided, but they will be of no
avail if they are not properly implemented.
Therefore, if we reduced this number from
20 to 10, probably it will be very
difficult to implement the provisions,
However... -

17 brs.

SHRI ABDUL GHANI DAR :1 had
suggested 15.

SHRI D. SANJIVAYYA : However,
in the proviso to clause 1(4) (b), it has
been provided :

“to every contractor who employ or
who employed on any day of the procee-
ding twelve months twenty or more

workmen.

Mr. CHAIRMAN : The Hon.
Minister may continue his speech
lomorrow.

17.0% brs.

The Lok Sabha then adjourned till
Eleven of the Clock om Tuesday, August
4, 1970 Sravana 13, 1892 (Saka).



