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w ot § fe o.fivam g wfem
¥ of @ a6y T § W ¥ I
¥y vrRfmw i g wa
QF SATATRES R F A A |
W FATHTE 9T 7 o & fw v A
g & faalt greac ¥ qaara
¥ T N @A gfww w1 fad
agT T @ & 39 B A R | WY
Ay garare #7 yreaT W #7 fw
oz gurt gfem & faofy 1 wie
HTEA § A1 9% 6% 49 T @ 9w AT |
TH ATHIT T TE 7T ¥ § qIAS
Y AT qBAT |

5 vy fawd (qAT) : qg g
#r W 7 afy

ot wew fordt wadr - fifen
A A TS AYATT FAT I AT T ATH
4 7€ e T feelt ¥ gt e

W WIHTAAAR SqAET 9T R X9 ¥
FC ot goere Wt wf afafwar ¢

ar Ay oy & araar wgar § )

Wit aq fomd AT wew A F w0
o & ot wgAT g v )

Shri D. C. Sharma (Gurdaspur): I
wanted to ask one thing. The way 1n
which the Chinese are behaving in
Peking and the way in which they
are behaving here in the Chinese
Embessy are very satrocious. | can-
not put up with it. (Interruptions).

Mr. Speaker: Does he want to reta-
liate agrinst the Chinese by having
one more hour in this House?

Shri D. C. S8harma: I think, we
should have a full-dress debate on
this; a one-houpy debate will not do.
We want to discusy the whole ques-
tHon st length because we are very
much agitated about it For this
devaloping situation, only one hour
WS given,
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The Minigter of Parliameatary
Affairs and Communications (Dr. Ram
Subhag Singh): This will be convey-
ed to the Minister of External Affairs
and he will be requested to rmake &
statement before the House before it
adjourns today

1223} hrs,

ANTI-CORRUPTION LAWS (AM-
ENDMENT) BILL—contd.

Mr. Speaker: Now we take up fur-
ther consideration of the foliowing
motion moved by Shri Vidya Charan
Shukla on the l4th June, 1967, name-
ly: —

“That the Bill further to amend
the anti-corruption laws, be taken
into consideration.”

Mr. Satya Narain Singh.

o ren wemw ey (arved) ¢
HHATT W0 WFET, ¥ § WRTW

faray fadaw qC agw &Y A v
fegas # fag 7 &1 wf oy

1224 hrs
{Mgr. DepuTy-SPEAKER 1n the Chair)

T &) ST W TF T TP g
§ wra & s f O SreeTSTT A W

feafa & 3 fefa T v R WY gw
@A T FE anwa faed fe
W & &9 faver of a% | W
feafa zg & fo T o1 =X WY
Rar R T @ T § e owe-
QT X ¥ I FT A6 WA T
war Y | g U 1 W ot v Qur
WS Ad @ 14 wei v fw e
AT AT ¥ A & 7 CF TP AN
qt g & Faw & e § wewr
s awmaR gl iww
T twd £ i uny Q¥ few -
T ut & aew § W wfaw
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[® meg e Fro)

wfrorr oy gy  fe fogd fasr a2
AT & WeTT7 TAA Y AN ® arg
W gHIA W HAAT THT 0T @7 X
uTx 7T ag & fe wor e gifewes
¥ o Wy AT o7 ¥ fqy I 9 W
7T W IrAr & zaTEar wifz W, ag
and ¥ fasN 2 1 93 O g
9T TN FIL w4 J7 gRA @ fE
weure A fEadr I & a7 gwrQ
fao) g7 ST TT_T | TPA A TR
N wax gr @ g€ A af
& @& g g7 gwit fawgt 7Y A
TP I gTF MA@ 4 IW I A1
# 29T 2 fe wrg € A AT &
o1 AR ¥ FIT T+ W 71 3¢ fand
¥ g WA WRTHT W7 T
¥} WHR AT g7 oTEA A (wAAN
W g1 aa 2 "t w7 fwAar
ne & T ¥ ELEIT W
wig T 9g< o & ¥ w@ fF werane
%X T ®TA AT g9 § oeEy
s vz 7 frm€ 03 N 77 T=A P
wir ¥ fx fasfr nd sres @Y7 wma-
wiet {79 #1 A.at 773, 4] F77 A7
Al an faa 7 fa worar £ 72
F8 R 412 77 7§ Araq 7 frern
o1 7% WA AT FH TR AT T LA
i fc fagma ¥t g0 FoTNEY
FT O AT T RJATA §TZ AT TAA
n 7 sz qrzrafa), AN g 3
W o2 am A s
% wigg#t 273 7 waw 2, ag rerh
ard Ay T3 werwfhar T o7
o wE P W ow faaa ow®
aft Anq A 7 odr faafa v oaw oy
qowA % fr onr  weywiT ¥) ®EY
A W ez ¥ ATaT R frfw wrAn §
W gmw 08 ¥TH A 9T, F1A
Wz faw IW ¥ wvaT af
wifey g%, afix faw gg v 37 #

WIoRA Wi ' Uy A F §
JaW! WA YL WY W WU AE §
% ©¥ w2w BT @m faq & fe
IW ®! O & FAT Y F7e7 97 G5 WX
IR A FOR 7AE ¥ an
feronas (Hansargfevras &
WAt ¥ g9 S anfgg a1, ww
as & fay faT Wy 37 v ofoomy
gX X v 2wt 7 ww A Xy fF fawm
ary & qrg @ ard ¥ Afew gt
Wax ¥ sy Wt T oAwe e
o gfae fawm @), wF a7 g1, g
sagd ), ag fawra fawra 41, @
1 W) FOETT W &7, IA B 6TA @A
¥ e AM F AT WRRIT AFT {
fraw 3@ 3 @ g ¥
s fe e d et ol o SR |
g geart @ ¥ fa faaumg &
T TAA I ATTE § WRLTACRA
ATY, NgA 7 S g AT, A VR
T ¥ AT E AT, aHAR )
aar . fada 2o 17 QR fadm
wier 1w i Pl faedfy Y w7
e 7 fam gaaft © a9 mer
sTag1 o ww oag At D
o 7§ Iy W FF i i
grit 2 fordy o ¥ aofy 3, 3D
APt oYy el ® AT ¢ g,
TG A W[ AT Y W owwT A
gt a1 1 ¥ fagw v
e e wm e fomon ), M A
Fva ¥ fAm w ar gt w7 0w
13 Feen grar wfgy, g gRe
71 w.fro o frsfwen & mme 3% @
froza & fao wor sy wfgy, @
frnt ofy qpm & 1 g e A
g7 Tvm  wgy § fr sy O
mrQ arere wftef & we WRTT
® ww v wngh §, O & fooh
¥ ¥z we e gt & oY & a0
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it § fis foadt are s swrey w34
fzré =k & fardt smeqw wERa
@ f wiw ¥, 37 ¥ §9  wraq
quTy dw fred a7 ¥, fawrfor £ of of,
Ty W % Ay A fear maren
Wy §? gwdedasd frarwar @@
AFAL W1 gt a% ¥ Wt ¥F & 67
T owg & oot 92 fov a3 3w
TOH A gU FWIR A Aty R
IHT et & ¢F @ ¥ ¥@ wfagi
¥ I W a7g & w9 My W
IAFT JFrR 24 & fAy qew w3
W 7w w1 feary famyr qr f& o Y
¥ w= Oy St st o
T B T g & araet ) e
Y w1 ¥ fr gz w7 9z
F A ¥ wfT T S TR X
F1ZA £ Ffoor G@ w1 qrar & &
o Ffem  wgwT wigar g, gy wEEw
q aftw Fon g g fe wr AW
FHYX WLTIT F7 G FAT AEY
£ Ot wrow) 9EY I & TR W
»oft wifze wify @ av I @
weuts i QN Fee & vt &
a1 x77 TEn F@ qu 3% W=
A a® I BRI FAr ¥ IAY FTCIC
Tow & SIWrEITQ FO® { T AR
9T oAwaT & Ahew o Fwd W §
fo m #f Wt @ T W frwmea
T & AL, IF wHY o7 whagi &
famrs wrdft § a1 3% Ty ) ifvw
£ A g IX ™A ) owifewr @
xf & 1 ¥ fwar 3z @ qf ¥
WX 7X WS & fgare ¥ #®
wifeq w17 & 7 o3 § wife 7w
W 7 g ¥ forr, et & from,
feRed & fodr, g & o,
g ™ I TaE F G 2 IA
W & wxt QAT g Wi 9T A
i § e wgt forg vt & Ay, fowr
frdwar & ang wrdanft o el wifed

A Sy o § 1 3w ferge oA
AT qZATT AY F FrEvCer A ATy
¥ ITH! T T & TS B HIZ qwRA
WL T AR E | 7w Wy
¥gAT 92T ¥ fF ww @eNER 6K
FFI A O v o F o A
75 2. nay fegfy # w7 omE e 99
¥ fame 3eq & fqo 91 F1% Aoy
AT & 7 20 T F AT >
WRTHTT %1 &7 ¥7a 7 fag am a1
WA G, FTF HTAT 31T, RAT 7€
IS AT @ A A T8 QX
ag, 91 f& were ¥ gEea g,
FIT FTHF AT FT A AW I G,
FaHT EY AT FT TITHAT IATAT AR § |
W WETAR §7 T77 ¥ 1A § Frgast
RA1a 777 & Ry mqd o /g
A JgY g, F1€ WA AgrE 1 Fraq
£ 20 T 4w T £, A WY FS
T ®T T | 7T N9 37 faw w1 @
¢ ¥3@ §, A I 9T AW FE@ qEAY
aoEl It oy g, 97 WX ga W
waeT ¥ & f92, g7 1 rewy
A ¥ fag ¢ e & 32 et §,
forgdt aga ¥ wat ot wlw gt X §
et grea 3 & s g g e arw
werrare %1 N feafar 3 AR Wy
% fax, 37 %t I B FI ¥ faw
F&0 ¢ 5w = o § W
o TF T I, OF A o,
oF TET wiwr T gaq & Faor g,
IR W TR § o d ge W
At afa I feazan AT A 3T
A% G FCWRTIC X 919 114 & AT
qEEE, IGF A A0 o femy
wt we & farm v war g e
W gA favw g aniren ¥ Ew W
wifaar &3 |

v A agw g% v fadeit dan wran
§ N wadfae oifzdl o W TRk
€ fifew wear e ag W
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[ wrrrorer five)
W Y ¥ st aw gy wer § few
I & At N # sqfey v A
wifaw 5T @r ¥ ) WX FEqE wa
it § T fm T i o
fqgars gt & me =27 & fay
X F sramws af faar mr
WTE AHTA T GRdt 1 & wmed
wg AT g f¥ o2 ¥aw o
e § @ 2 Al wor T
LU el Skl ciedice
1 A7 froey o D a1 geErd ow
gl A1 ® fer v I3 w7 adwdr &
wrq fawre 7 3ifey ok oFy w1
gy g .67 amow g nfer-
wrar araqr, oy Ifd & a7
OF IFGEF  qEIT AT A FIT A%
wg F AT H T X B FfIM %3
AT F w3 femw 3 ¥R 34 ¥
e 7 1 F7 337 € Fifow w3
WX I q77 G ITHI OF WAL, TArF-
Wit Y7 saTew & fRar ¥, A
Tq IT9F ®T F BT IY WRTIIT F
xE W aw foqr T T ) TIHY
WETT G2 9T § AT Wfew, wlag)
¥ o ¥ ¥ 9590 &, Ia% I
¥ g 9. gra@ & ¥ qama
g &7 OF T A0 & 16 fears
W¥ TG 97 T A QT a6 TN
O 7 W7 ® AT RN ¥R
*C Fremer &7 &5 a§d

Wy -w foo. (q77) @ Imad
wgrea, & ¥7 3w w1 wgfrr A
&1 9571 L@ 77— 109
¥ q=T ) ¥T0 T oog } o B
T & ¥ AT MM I 7 T8 AOA
ISTAT 91 1% 1z A1 A 3q% gL WA
§—aar qud gixar w1 W qm g
¢ 7 o wdig g wwt Agw A
i ¥ 91—

“Ministers should be included
within the scope of the BillL. The
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Ministers should not be exclpded

from the Anti-Corruption Laws
(Amendment) Bil}"”,

i gt e firer qear
¥ wer @ fir wait afad’ w1 ot qemiy
gar & 1 oW w1 g &
m & & ¥9 @ v wan, dfewr
gfe qrery Iamar 737 @ fr Fardaw o ot
qfourer --rafas daw  ofews
73z N—IF § 0 T =, ow faw
feengfemam g N
A @1 AR | FAA g4 ¥ TH AR
ArAET T ¥ WK ATk 0
quT & M a7 a1 qre AT faw
# ur AT | wAT ¥ GF € g
& w9y Ay gF ¥ wvofw h ¢}
afer @ aug A & fag e
wqfrr oy s1g

Mr. Deputy-Speaker:
this point was reised,

Wi WY Y afE T e
13 Ao afy gar @v

Mr. Deputy-Speaker: As I had stat-
ed then, when Mr. Lobo Prabhu, Shri
S. N. Dwivedy and some other mema
bers also raised it, let the Minister
clarify his position, and then ! will
give my ruling. 1 have not missed
that point. That is a very important
point. As [ also mentioned, the
Santhanam Committee had taken note
of all this So, I am going to give my
ruling after his reply.

Shri K. Narayana Rao (Boffiti):
Yesterday 1 azked for two minutes,

Mr. Deputy-Speaker: It was ruled
by the Speaker, and we extended it
by half an hour, On the third read-
ing 1 will give you a couple of minut-
es, not now.

The Minister of State in the Minis-
try of Home Affairs (8hri VM
Charsn Shukla): I am very thankful
io hon. Members who took part in this
debate. 1 have nothing much to ans-
wet 83 far as this particular Bill is
concerned, becsuse none of the gped-

Yesterday
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kers have opposed the provisions of
this amending Bill. Every single
speaker who spoke in this debata has
supported the provisions of this Bill,
but while discussing this Bill, certain
other important matters came up, and
I would try to satisiy the House on
those matters.

As you very rightly said, the first
important thing that must be clarified
here is whether the Ministers of the
Government are included in the deti-
nition of public servants or not. As
a matter of faect, when this amending
Bill was brought before the House
in 1964, this matter was raised and a
clarification was given by the Gov-
ernment, and I might nnvite the atten-
tion of the hon. Members to the judg-
ment of the Supreme Court which
was also referred to by Mr. Kanwar
Lal Gupta. I would read out the re-
levant portion of this judgment so
that the members can also get the
benefit of this opinion. It says:

“Clause 9 of section 21 of the
Indian Penal Code says that
every officer in the service or pay
of the Crown for the performance
of any public duty is a public
servant. The decision of the
Privy Council in India vs. Baner-

_ jee is decisive to show that a
Minister under the Government
of India Act is an officer subordi-
nate to the Governor. On the
same reasoning there can be no
doubt that a Minister of Vindhya
Pradesh would be an office of the
State of Vindhya Pradesh.”

And this ruling we have taken as
decisive in this matter. That is why
the Law Ministry, while this matter
was under discussion in this House in
1964, gave an opinion which is in the
record of our proceedings, and I will
read the relevant portion again.
It says:

“Se. 2 of the Prewvention of
Corruption Act provides that for
the purposes of this Act, public
servant means a public servant as
defineq in sec. 21 of the Indian
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Penal Code, The Prevention of
Corruption Act is, therefore, ap-
plicable to the Ministers who are
public servants as defined in sec.
21 and can be prosecuted- for cri-
minals misconduct as defined in
sec. 5(1) of the Prevention of
Corruption Act.”.

This was the view and the stand
taken by the Government when this
amending Bill was first brought be-
fore the House in 1964, and as the
hon. House knows, according to arti-
cle 141, T think, of the Constitution,
the law as defined by the Supreme
Court of India will be the law for the
rest of the country. These things
taken together leave no doubt in my
mind that the Ministers are included,
whethey there ig a clear provision in
the Aet or not in the definition of
public servant as provided in this
Act. Ang if there was any doubt in
our mind, we would have definitely
brought in a specific provision in the
Act. If we were to hold that public
servant shall include Ministers, if we
bring a provision now, it would ‘mean
as if we disregard the judgment of
the Supreme Court which lays down
that the Ministers are included in
public servant, As long as the Sup-
reme Court view holds good that
public servant includes Ministers, it
would not bes appropriate to include
another clause and say that Ministers
are also included. We have said so in
1964 and I am saying it categorically
now that the Ministers are included
in publiz segyant as defined in tihe
Indian Penal Code. There should be
no doubt in the wminds of the hon.
Members that the Government is fry-
ing to avoid this issue. Nothing of
that kind. We are verv keen our-
selves that nobody who holds a publie
office or handles nublic finances or has
any public authority should be ex-
cluded from the purview of this BilL
We are not keen at all on that, I
mayv assure the hon. Members that
we have satisfied ourselves that the
Ministers are included in this Bill and
that is why I made a categorical
statement on the floor of the FHause.
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Mr, Depaty-Speaker: There is the
judgment of the Supreme Court. Un-
less it ig incorporated in the Act, has
it the force of an Act?

Shri Vidya Charan Shukia: Yes.

Wt 7y fawa : & g & o
s g s N gafrararo 39 &
X &1 a7 wf wLEw JH A
a6y dw f& & A % @ g
f& wwit ofsas a3z f ofoemr ¥
yfaat &1 W wRTC gRM 7 T W
wE T A W FodrEe

Shri R. D. Bhandare (Bombay)
Central): The Supreme Court judg-
ment was based on an ordinance )ssu-
ed in 1949, The Ordinance had not
been made a law and the Penal Code
hagd not also been amended. The judg-
nent is there. The 1949 Ordinance
said in so many words that a minister,

hether of State or of any other

xition or standing. was a public
servant. That Ordinance hasg not
ripened intp iaw. The Indian Penal
Code had not been modified to say
that the minister is a public servant.
The definition in the Prevention of
Corruption Act says in simple lan-
guage that a public servant is a per-
son who is deflned as such in the
Indian Penal Code but the Penal
Code had not been amended so as to
include a minister in that definition
and the Ordinance has lapsed. There-
tore, so long as there is a specific,
clear provision, encrated and incor-
porated in the Penal Code, a minister
cannot be a public vervant gmenable
under the Anti-corrupt:on Act. That is
the position.

Mr, Depuly-Speaker: A  certain
“adgment igs there. According to the
mdgment, there is ng epactment.
Wil it still be the law of the land”

Shri Vidya Charan Shuokia: The
nuestion posed is whether the judg-
ment of the Supreme Court delivered
in 1949 does not constitute the law
of the Jand? 1 would refer to srticle
to article 141,

Anti-corruption JUNE 18, 1067 Lawe (Amdt.) Bill
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&t wy fwd : oy T wpn
T & | vt e W ag wen
fe gftw ®1¢ wt duar fiedt mfww
@ qwfa | oftw o & daw
WA a1 & A @ o & arn
U

Shri Vidya Charan Shakla: The
The judgment of the Supreme Court
might have been based on anythung.
But as long it has not been revised or
reviewed by the Supreme Court it-
self, that judgment is & law by itself
as defined in article 141 which saya
that the law declared by the Supreme
Court shall be binding on all courts
within the territory of India

Shri Madhe Limaye: In relation to
that Ordinance.

Shri Vidya Charan Shukia: There
is no proviso or saving.clause that
after the Ordinance had lapsed, the
yudgment would not be binding.

Shri Daitatraya Kuonte (Kolaba):
Sir, 1 want 1o raise a point of order.
However useful and important the
discussion might be on any other oc-
casion, 1t is not relevant to the Bill
under discussion now. Any Member
might have raised any point of order
here, whether a Minister is covered
by the definition of a public servant
under the Indian Penal Code or not
and whether the original Act which
is being amended by this Bill does
cover any action of a Minister or not.
But at this stage, the discussion that
is taking place is on an amending Bill
which only wants to cover al] those
pending cases about which the Gov-
ernment is in doubt, because of 2
certain decision of the Punjab High
Court, whether under section 6 of the
nther Act all these cases are covered
or not. (Interruption).

o vy fowd : 47 agy ¥} Fef
®73 ¥7 WA W § |

Mr. Deputy-Speaker: When we 1%
havine 3 discussion on this—
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. ingfowd : wx Ay Fmadfi
e ifrmn it @ § 7 weer
WAl WL o |

Shri Dattatraya Eunte: Let me
make it clear. 1 would ask for a
suling from you and I will abide by
your ruling. I do not want to short-
<ircuit & thing We must go by a
proper procedure, because it does not
help anyone to short—circuit things,;
when we are discussing a small
amending Bill, the whole vista of
corruption and other things should
not hsve crept in at all, because, the
principie of a Bill cannot be discussed,
or rather the principle of an Act
cannot be discussed in an amending
Bill unless it is being so raised.
Therefore, at this stage, all this dis-
«<ussion, however useful anqd valuable
it might be and whatever else it might
be, to my mind, is out of order.

Shri 8. Kunda (Balasore): In the
course of this point of, order, the hon.
Minister has made a statement, The
hon. Minister has said that the defini-
tion includes a Minister. The hon.
Minister observed that the Supreme
Court judgment has said that the
definition of the public servant
covers Ministers. 1 agree entirely.
But that is not the question. The
qQuestion is that the deflnition of a
public servant as it is in the Indian
Penal Code is left to the interpretation
of the judges. Please try to follow
my point; I want your sympathetic
consideration. Another Bench of the
Bupreme Court will say that the
Ministers are not covered by the defi-
nition of a public servant. So, s
Jong as this judgment of the Sup-
reme Court is there, it is deti-
nitely the law of the land. 1 do
not deny that The Supreme Court
has pronounced its judgment based on
an ordinance, interpreting this defini-
tion of public servant. And taking
into consideration the various judg-

be no scope for any court to dilate,
discuss and interpret and sy that the
Ministers are covered under the defl-
nition of a public servant or are not
covered under the definition, There-
fore, it is necessary, that g categorical
pronouncement should be made
here by the hon. Minister, [ hope
the hon. Minister understands it, and
that he has understood what I have
said.

Shri R. D. Bhandare: I am on
article 141 which says that “The law
declared by the Supreme Court shall
be binding on all courts within the
territory of India.” That is the point
raised by the hon. Minister. The
Supreme Court based its judgment
on an ordinance. When an ordinance
ceases to he an ordinance, it ceases to
be the law of the land. An ordinance
can ripen into law provided the neces-
sary and consequential amendments
are incorporated in the Penal Code.
It has not been done, Therefore, the
Supreme Court’'s judgment is mnot
binding and, therefore, evaparates
along with the ordinance when it
has not ripened into law. That is the
position. I can understand that
the law made by the Supreme
Court judgments is known as judge-
made law. We follow the law made
by the legislative bodies. We also
follow the judgment law or the case
law. The case law was based on the
interpretation of an ordinance and
not of an Act. I could have appre-
ciated the position if it had beem bas-
ed on a law made by the legislature.
When the ordinance ceases to be a
law, the case-law based on that ordi-
nance ceases to be a judge-made law
and, therefore, not binding.

Shri J. B. Kripalani (Guna): The
Supreme Court judgment lasts as long
as it is not revised subsequently by
another judgment. Further, the inten-
tions of those who Ilegislate have no
relevance in the interpretation of law.
It is the words that are used in the
law that have to be interpreted. It
may be the minister’s intention thad
minfsters be included in public st~
vants. But it is not his words that
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[Shri J. B. Kripalani]
the courts would give any credence
to. They will see what is mentioned
in the law and there it is definitely
mentioned that it is as defined in the
Penal Code,

Shri Vidya Charan ghuokia: In case
the Supreme Court in its wisdom re-
viges its judgment or it is held that
because the judgment was based on
an ordiance, it will have no bearing
on the law of the land, the Govern-
ment will be prepared to bring in a
provision  specifically mentioning
ministers. I can give that assurance
to the House without any hesitation.
From the same judgment, may ! read
the sentence presious to the one which
I bad just quoted? It says:

“It is true that the Ordinance
No so and so0 of 1949 amended
the Indian Penal Code by substi-
tuting for the previous first clause
of section 21 thereof relating to
the definition of “public servants”
the phrase ‘“Every Minister of
MNate”. But it doeg not follow
that s Minister of State was not
a public servant as defined in sec-
tion 21 of the Indian Penal Code
even before this amendment”

It is clearly zid that even before
the Pena] Code was amended, it d&id
not mean that Minisiers of State weare
pot public servants, This perticular
ardinance has no relevance as far a3
this question i3 concerned This
should get at rest all doubts. I hsve
added my assurance also that in case
the Supreme Court revises fits judg-
ment and declaret that ministers are
not included in the definition of public
servants, we would be willing to come
before the House to amend the legis-
Iation putting the matter beyong sny
judicial doutt. But as it ig the Law
Ministrv has clearlv advised us that
the definition of public servantz in-
cludes ministers =and it wauld be
superfluous to add that provision here.

The Rouse must appreciate that we
bad iswueq the ordinance po that the
cases against the corru™t  pemmons
should not be prejudiced and they

the court.
in pessting this Jijfls-
ondl~

Shri D. C, Sharma (Gurdaspur):
Bir, the lady protests too much. It
the minister thinks that the Supreme
Court has¢ said lixe this that minig-
ters are included in the category of
pudblic servants as defined in the
Indian penal Code, if it is s0 obvious,
why should he not accept it?., instesd
of going round and round the mill?
Has hny Minister, Deputy Minister
been prosecuted

daring all these twenty years?

Bhri A. B. Vajpayee (Balrampur):
No. not a single minister.

Shri D. C, Sharma: Then they think
they belong <0 a sacrosanct class
Thirdly, ] want to say that this Dill,
whether it is amending or any other
variety of Bill, is brought forwatd
here to produce confidence in the
minds of fifty croreg of persons. If
the points that are raised on the floor
of this House are not incorporated is
the Bill, if they are not made a pert
of the Bill I think the Bill iz not go-
ing to serve the purpose for which it
is being brought

Shri H- N NMNugkerjee (Calcutts
North East): Sir, the Minister’s atti-
tude confuses the matter and gives
rise to some misgivings about the real
intentiong of Government. 1 am g0~
ing to give credit to him for saying
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view of the Buprems Court And
mw the ordinance ig not in the picture
at all, Thig is an opportunity of put-
ting the matter substantively into the
body of the law and to put the matter
entirely beyond controversy. A sup-
reme court judgment in relation to a
particular ordinance which 13 tio jon-
ger in the picture can hardly be look-
ed upon as giving a judge-made law
of a sort which wouid clear up the
issue as not tp incorporate in this
Bill. Therefore, it the Minister is
serious, and I beliewe he 1s serious the
way be puts it up if he is serjous
about the Government's 1dea that
ministers do definitely come under
the ambit of this definition, we must
have an assurance made doubly sure,
and that is why the suggestion which
be haz made has got to be considered
very carefully. He can easily take
two hours time and come to the House
a little later with hitle amendment.
The whole thing would then be clari-
fled and everybody would be satisfied.

@ wrw fanrt araef . FaTeMW
g, daft ot ¥ arr TE e @
o} weft fr ofe sfaa ) wo fasas
& wordy argr mar Y gw faww W
aw ¥ §F 37 it e edt DR ?
W ¥ e f et ey it ot ?
fir HfwaY o qulf v 2 ar oft
VAT ITHT qEIAW (AR T ¥ A
fudews & ow w § e wfend
wt fft | wx At agier ¥ o
% W2 ¥ §qy § g W ¥ e
¥ firwre firfirrg ok O ¥t ww weor ot
v N ax wt Py wrer T £
™ wet ¥ aft (y frdaw W Ow
wor & fod durc §

83ri Vidya OCharan Shukia: Sir,
is not 5 question of my %aking one
two hours. I have very
sonsidered the matter. W are gbso-

ly not essemtial, unnevessary, to
amend the Bil] that ig before us. If
we had even gne per cent doubt that
thix provision does not include the
ministers definitely 1 would have had
no objection in accepting the unani-
mous wish of the House. ] am not
‘rying to comg in the way of the wish
of the House which, in my opinion
and in the opinion of Jegal experts, 1=
absolutely unnecessary. Public
servants’ is deflned in the Indian
Penal Code. We cannot alter that
definition by amending this BillL It
has to be done by an amendmen’. w0
that Act I would, therefore, request

the House to vote this Bill. Then we
shal] see.
13 hrs.

Shri Joytirmoy Basu: (Diamond

Harbour): There have been pumerous
cases of corruption and misuse of
powers by Minjsters. But has ’here
been even one single case 0of prosecu-
tion in a court of jaw? No Why? Be-
cause they do not want to bring the
Ministers to book by holding inquiries
By this method they wan® to keepr a
loophole for the lawyers and the
courts so that they can alwavs escape
We do not want that to happen.

Mr. Deputy-Speaker: We wili take
this up again at 2 O'clock and then 1
will give my ruling. Now we will
adjourn for lunch.

1301 brs

The Lok Sabha then naljourned for
Lunch till Fourteen . the Clock.

—p—

The Lok Sabha re-agsembled after
Lunch at Fourteen of the Ciloek.

(Mz. Deeury SeEAKER in the Chair]

Shri K. M. Koushik (Chanda): Mr.
Deputy-Speaker, there appeary to be
a little confusion in the mind aof the
hon Minister, He is confusing bet-
ween judge made law and statute jJaw.
Judge made law is quite good s0
as it is not upeet by a diffecent
or a bigger Bench. Tharefore it can-
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not be taken for granteq that judge
made law is good for ever.

Therefore, my humble submission
is that the ruling relied on, wil] not
give us the desired pesult and #t 1
necessary to incorporate in the defini-
tion of “public servant” this particular
clagsification of ministers alsa
Secondly, hon. Minister was referring
to Article 141 of ths Constitution.
Article 141 of the Constitution only
says that the rulings of the Supreme
Court are binding on the subordinate
courts. He forgets that one ruling
of the Supreme Court does not bind
the subscquent  Bench of the sam:
Court  There is no such ruling and,
inp fact, the ruling is to thy contrary
that one ruling of the Supreme Cour!
does not bind a subsequent decision of
the Supreme Court. Therefore, my
submyssion ;s tha* incorporation of the
words s absolutely pecessary. Real-
ly speaking, the way in  which the
government 15 fighting shy of making
this point clear by an express amend-
ment. makes ug apprehensive as to
wbat is transpiring in their mind, a8
to whether they want Ministers to
come in‘o it or they do mot want
Ministers to come into it. This con-
fusion should be cleared and the de-
finition of the word ‘public servant'
must be made explicit to include
‘Ministers’,

Shry A. N. Malia: (Lucknow): Sir,
I wanf to take g few minu‘es o say
something about the legal points that
arise here.

The first point which my friend, on
my right, made was that the ruling
cited by the Minister was not enough
1o warrant the conclusion that Mjnis-
ters would be described as public
servants when the issue came before
a court of law. I am of the opinion
tha: his contention s well-founded.
1 do not know in wha* context the
Suprement Court made that observa-
tion, whether it is an obiter dicta or
it is an actual decision. I jt is an
obitey dictg it has no bindig value
ang when the real issue comeg before
the coury, it mey take 5 differest
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view. Therefore, 1 do not ses what
is the hesitation if the intention 4s
thera and the Government wants to in-
clude Minjsters amongst public ger-
vants, in adding a rider to the Act
itseif tu include Ministers’ in the de-
finition of ‘public servant’,

An hon. Member: This Act is gov-
erned by the Indiapn Penal Code.

Shri A. N. Mulla: Even in this Act,
they can put g rider. They can say
that for the purpose of this Act, the
word ‘public servant’ includes Minls-
ters’.

There 13 another point which was
made by Mr. Vishwanathan about
which nothing has been said so far. He
asked whether legally it woulq be
possible to give this Act g retrospec-
tive effech I am sure there i3 no
bar to this law taking retrospective
effect because it is & matiay of proce-
dure, not a matter of substantive law,
which is being amended. It is g well-
established rule of law ‘hat where a
procedure is being changed and here
only the procedure is being changed
it will have retrospective effect.
once this law is passed, it wil] surely
be applicable to all
These gre the two
wanted to make If you war’, I can

Shri E. K. Nayanar (Palghst): Sir:
1 fee] the definition of public servant
must include ‘Ministers' also. The
hon. Minister has given an assurancc
only. The Ministery come and g0

Mr. Deputy Speaker: The hon.
Member should remember that he has
reiterated an assurance given by Mr.
Hathi, his predecessor.

mnnuwmar;‘
many, Statistics can be complied
sll the assurances given in the “kw
Lok Sabha. Many aseurshoss &re
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are not enough. We want that this
must be incorporated in the Act itself
‘Ministers’ must be includeq jn the
definition of ‘public gervant’. That is
what we want,

shri K. Narayang Rao: One fun-
damental issue has been raiseq by
Mr. Viswanatham and Shri Mulls has
given the correct conclusion, though.
I do not quite agree with his reason-
ing as such because Article 20 does
not confine itself merely to a question
of procedure or substantive law. But
even assuming that his version is cor-
rect, this Bill more or less has a
substantive aspect. This Bill has a
substantive aspect in the senge that
the possession of proper'y dispropor-
tionate to known sources of incoms
is an offence, this itself is gn offence.
Therefore, that reasoning does not
hold good. Bu’ the correct analysis
appears to me to be this,. What does
Article 20 say? It coes not use the
expression ‘retrospective operation’.
What it says is tha* no person shall
be convicted of gny offence except for
violation of a law in force at the time
of the commission of the act charged
as an offence. What we are doing to-
day ig with reference to certain acts
which were reglly crimes at that
time: at the time the particular offen-
ces had been committed, this particul-
lar law was there, subsequently it
was taken away but again it was res-
tored to its previous place. Therefore,
there is no question of attraction of
Art, 20,

Coming to the question whether a

ce ijs no law. He is mistaken. The
ordinance, s0 long as its exists, is no
doubt a law. Even though that parti-
cular judgment of the Supreme Court
does not relate to the Prevention of
Corruption Act and also ‘0 the Indian
Pena] Code, the interpretation given
deserves every respect—the interpre-
tation of identical expression used in
different Acts wouid normaly be uni-
form. Assuming even that, the funda-
mental issue is this. What does it mat-
ter if we include Ministers in the Pre-
vention of Corruption Act. If you
look at it from the his‘orical point of
view, you will find that this Act was
passed in 1947; this was done in a
particular context and the context was
that immediately after the War,
there was the necessity to introduce
contro] and the Government was very
apprehensive that in view of. controis,
there would be greater possibilities
for corrup‘ion; so with that limited
objective, the Government did that.
Possibly the Supreme Court ang the
Law Ministry might be to technjcally
correct in giving an extensive mean-
ing to it But it does not fit into the
historical aspect of it. Cap it be said
that a Minjster is the servant
of the Crown? It cannot be. Wher-
ever the Crown is mentioned, the in-
terpretation is to interpolate the Pre-
sident of India. Even then, it is not
historically speaking, correct because
this is a political office. The Anti-
Corruption Act was not designed to
govern situations like this  So,
interpretation is that it should

cover Ministers

my
not

What is the position? Can we bring
it in this Amendment Bill? There are
two difficulties In this Amendment
Bill. we are dealing with a3 partjcualr
provisionn. Unless we amend the
Anti-Corruption Act, unless we gmend
it to include Ministers as ‘public ser-
vants’ in the Anti-Corruption Act and

not amend thiz particular Bili to
cover that area.
The second this. Bven
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mean muth? 1 can say that it 0 moet
mrealistic and against the facts of
life. I say this for this rea-

you bring Ministers within
lltﬂ"_hv of ‘public fervants’, can
ting machinery be useful? It
definitely ineffective. Can a
search and investigate
a Minister? If you read
ions of the Prevention of

, a palice officer of the
status of Dy. § P. has to investigate
(Can he do it?  Even for a proper
prosecution. the consent of the Gov.
ernment is required What i the
consent required in regard to a public
servant under the Central Govesn-
ment? The consent required is of the
Central Government. Here again,
the expression used is that for an

4

25ER
7

lice

!

il
1h

ofticer to be removed, the con-
sent of the Central Govemn-
ment 1s required.  Is the Minister

removed by the Centra] Govern-
taent? There, we would be faced
with a real problem. The Ministers
are appointed by the President and
they hold offica during the pleasure

of the President. Therefore, the
machinery required to deal with
Ministers would be naturally at a

very high level and not at the level
contemplated by this Act. Of course,

artificially and forcibly you may
bring in the Ministers also within the
scope of that machinery, but this

machinery cannot work in the case of
the Ministers. For them, you 7T®-
Guire a more effective machinery. So.
vou should have u different machinery
to deal with the misconduct of not
only Mmistery but other publc
officers including Members  of
Parliament.

Shri Sradhakar Supakar (Sambal-
pur): This Bill has very narrow
scopo. Ii seeks to validate the prose-
cutions with retrospective offect in
those cases which were pending and
which were declared to be invahd by
the judgment of the High Court. It
niight have been necessary to include
Ministers also within the deffinition
only if the cases that are pending snd
which are sought to be validated in-
cluded some of the Ministers. But
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that ot , I think ¥
per to m Minister; ﬂ.h“

the scope of the dafinition in thig
which has after sl § vary
scope, If it is n in any
ticular case, I would submit that i
would be advisable ‘o bring forward
another Bill. But as far as I under-
stand the present Jaw, the de@inition of
the term ‘public servant’ does include
Ministers ag well.

Shri Gajraj Singh Rao (Mahend-
ragarh): As regards this controversy,
[ would submit that so far as the law
1s concerned, whether it i3 a guestion
of interpretation of an Ordinance or
even of any civil court judgment the
Supreme Court has held that a pub-
lic servant as definition in section 21
of the IPC, even in a case of damages,
for instance, doe; include a Minister.
(Interruptions) To say that the Ordi-
nance has lapsed i1s a laughable thing.
It is a rore laughable thing to say
that because the Ordinance has laps-
ed, therefore, the definition has lapsed
and further the interpretation of the
Supreme Court has lapsed. The Sup-
reme Court has clearly held that sec-
tion 21 of the IPC defines the term
‘public servant' and it does include a
Minister and a Minister is also & pub-
lic servant. If we have to extend
this category, then we have to add
several appendices so as to include
BDOs, DFFOs and s0 on, so that there
may be no element of doubt at all.
According to me, however, the present
definition 1s adequate.

As regards the procedure, whet
&« Member of Parliament or g Minister
of the Central Government or a Minis-
ter of a State Government has to be
procecdeqd against, the sanction of the
higher authority has to be taken be-
forc any prosecution could be launch-
ed (Interruptions) My hon. friend
can go and talk at the Bar and sec
what they would think of this inter-
pretation. ' The main crux of the
probiem 14 whether the ordinance has
lapsed or not, and whetber the ordi
nance would hive any setrospectiV
effect. It has been provided in
Bill that it shall be deemed t0
been slways there. § wowd subml

ieh 3

=¥

"

B5E
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that this provision iy of doubttul vali-
dity and this Bl is likely to come to
anught if someone takes it to a court,
because you cannot say that it ig just
a perocedural thing. In the context
<of the whole thing, it is not a proce-
dural thing. There i3 a substantive
right to the accused in a certain pro-
secution and whep these words were
not there, at a certain time, he has
had those rights and he has obtained
those rights at that time you cannot
now seek to deprive him of those
rights by saying that these things
shall be deemed always to have been
there and thus extend the provision
with retrospective effect over a period
of hundred years. Such extension
would be of doubtful validity.

I think the better course would be
to withdarw the prosecution with the
permigsion of the court and file a
fresh case with fresh facts. Under
the exusting law, such withdrawal can
be done with the permission of the
court and with permission to bring
in a fresh prosecution That would
have been the right and siraple thing
10 do instead of this attempt to cir-
cumvent the whole thing as is now
sought to be done by this Bill. I am
afraid that this Act may have to be
brought up again before the House
same tume later because according to
me, this is of doubtful validity. It
we pass an enactment like this, I am
afraid that 1t may bring this House
into ridicule

1t would have a demoralising effect
that the guilty or corrupt person was
not punished. Therefore, let them go
into the legal position and then they
would see whether it can be sustain-
ed that all the time it has been there
and this should be taken to have heen
there. These are things which have
‘been done eithar in a hwry of done
simply to help them. That is the con-

The Deputy oy In the -
try of Lay (3pri D. B. Chavap): 1
am sorty I was laken by asurprise

when I was 1n the Central Hall and
was fold that some point of order has
been raised.

The point for consideration is whe-
ther an amendment to the definition
could be brought in as an amendment
at this stage. My opinion that that is
beyond the scope of the present Bill.
In support of this submission, I woald
cite to you two decisions that have
been given by your predecessar set
out in Decisions from the Chair 1961~
57, Nos. 42 and 43.

So far as the gubstance of the
amendment 1s concerned as to whe-
ther the definition of public servant
should include Ministers, my hon. col-
league has stated that there are two
decisions, one of the Supreme Court
and another of the Privy Council,
where it has been explicitly stated
that the definition of ‘public servant’
includes ‘Minister’ . The decision of the
Supreme Court is a judicial pronoun-
cement, is the law of the land and
binds all the courts in the country,
binds everybody in the country, till
that decision is, in another case where
the issue 1s raised, revised subsequent-
ly. So long as that is not done, the ori-
ginal decision igs binding on all. Under
the circumstances, I personally feel
that there is no necessity of amending
the definition ag suggested

Wi we R IuTSW WER,
wrods favly 23 & qg&r # Sy ngew &
a7 g0 gat § fe s xw faw ¥
TH W A A W T W W XY
qrarer 33 & fay da § fe g
T w wheo feft gl wew #
Wiy | ot ow gl o ¥ o fe T
¥ argz ¥ ¢ w9 w @ woer
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cumstances, there is no necessity for
nving any assurance because it 13 al-
ready there, therefore, the amend-
ment suggested by the hon. Member
that it snould be brought in by Gov-
ﬁment is beyond the scope of the

Mr, Deputy-Speaker: We have dis-
cussed this point for nearly an hour
and we have done it from all angles.
The main contention in  the point
raised by several Members is that an
amendment may be made in the Bill
to make it clear that the expression
‘Ppublic servant’ in the Pievention
of Corruption Act includes Ministers.

There are two aspects. I will come
later to the point that has been rais-
ed, whether the Minister is prepared
to give an assurance. But as regards
the main contention, sec, 2 of the
Prevention of Corruption Act, 1047
provides that for the purposes of that
Act, ‘public servant’ means a public
servant as defined jn sec. 21 of
the Indian Penal Code. In order
to achieve the object which the
members have in view, we have
to amend either section 2 of the Pre-
vention of Corruption Act, 1957, or in
the alternative, amend section 21 of
the Indian Penal Code. The Bill be-
fore the House does not make and
textua' amendment in the Prevention
of Corruption Act, 1947. It has a very
limited scope. It does not also make
any amendment in the Indian Penal
Code. Thus, the amendment will aot
satisfy the test as to the admissibility
of amedments laid down in rule 8],
section 1, namely that an amendment
shall be within the scope of the Bill
and be related to the subject matter
of the clause to which it relstes. I
need not cite, there are previous de-
cisions. This disposes of so far as the
question of immediate amendment is
concerned.

There is another issue, and the Mi-
nister has given sn assurance hased
on the Supreme Court decision. It has
been argued, and rightly argued, that
the Supreme Court decision or the
judicial decisions are a'ways law or
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binding so long as they are thers,
but they are liable 10 be revised or re-.
viewed by that Court.

In this connection, I would like to-
point out that before the Committee
on the Prevention of Corruption, of
which 1 happened to be a member,
there was specific term of refe-
rence. It reads like this.

“to suggest changes in the law
which would ensure speedy trial
of cases of bribery, corruption,
criminal misconduct and make
the law otherwise more effective.™

I do not want to enter into details.
We have examined the whole histo-
rical process and the present sociak
climate. ] do not want to go into all
that.

“Here section 2! defines public
servant. Twelve categories of pub-
lic servants have been mentioned,
but the present definition requir-
es to be enlarged.”

This is the finding of the committee,
and they have made a specific recom-
mendation.

“It should also be made clear
that all Ministers, Ministers of
State, Deputy Ministers, Parlia-
mentary Secretaries and members
of local authorities come under
the definition of public servant.”

This is the recommendation, and
that then actually we made a subs-
tantive recommendation, what we
wanted t{o do:

We, therefore, recommend that
section 21 of the Indian Penal
Code may be amended as stated

In that we have stated first, I mm
not reading the whole thing:

“Every Minister, includiog
Minigters of Stats, Deputy Minis-
ters, Parlismentary Secretary
holding such office in the Union
or State Government....”
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Anocther issue was raised yesterday
by Mr. Lobo Prabhu, we have also
taken note of it

“....every person who is a Pre-
sident, Secretary or other office-
bearer of 3 member of the manag-
ing committee of a registered
co-operative society...... "

We have suggested a very compre-
hensive amendment. What I suggest
is that in view of the assurance given
by his predecessor as well as by Mr.
Shukla. .....

S8hri R. D, Bhandare: That recom-
mendation has not been accepted, and
the Indian Penal Code has not been
amended.

Mr, Deputy-Speaker:
finished.

I have not

Therefore, what [ suggest is *hat,
keeping i1n view the feelings expressea
in this House and the climate of opi-
nion jn the country, it 15 for the Gov-
ernment, because assurances of the
Government are not the law of the
land, therefore it would be better
sooner, in view of this, they come for-
ward and amend the Indian Penal
Code in a sujtable manner.

i wra fgre ooy @ &
wgAaRd fF g x® ar A § av Ag |

Mr, Doputy-Speaker: It is for them
to decide, it is not for me,

oY e fagrr asdi : gw
qgatreT @ §

Bhri Vidya Charan Shukia: I have
already assured the House that when-
Qver necessary, at the appropriate
time, such an amendment could he

can be considered, we are not against
it at all. I am thankful to you for
clanfying this matter beyond all
doubts. As far as the present Bill is
concerned, this amendment does not lle,
I would not dwell upon this pont:
any more and 1n a few minutes | will
deal with the other points. We were
asked how many recommendations of
the Santhanam Committee had beend-
accepted? We have accepted all but
eight out of the 137 recommendations;
ten recommendations are under con-
sideration of the government. Some
raise doubts whether 1t will cover the-
lacuna which it seeks to cover. This
point was very carefully examined
and 1t was felt that this revival of pre—
sumption will not offend the constitu~
tional requirement.

An hon Member: Why did not the-
Government go in appeal to the Sup-
reme Court agamnst the Delm High
Court because section § was ignored?

Shri Vidya Charan Shakla: We-
thought there would be no use in ap-
peal and that it would be much better
to adopt this course so that the pen-
ding cases could be decided; it was
better to 1issue an Ordinance rather
then go m appeal. That is why we
have amended this particular Act to-
cover this lacuna. So that no accused
is prejudicially affected, we have
made a provision that the accused will
have a nght to claim de novo trial
from the stage at which the case stood:
on 18-2-1964. I hope and trust that
thig Jacuna is completely covered and
there would be po trouble In carrying
on with the case which we have
launched against corrupt people who
are facing trial in various courts.

Many things were said about the
general corruption prevailing in the
country. I would only say that gene-
ral talk about corruption does more
harm than good. It is much better
te attention on gpecific
try to correct them rmthar
indulge in wild and loose talk

|

:
i
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such things, It is not in the nationgl
interest to do 30. There are not many
other points which have to be replied
to and I would commend this Bill to
the consideration of the House and I
hope it will be passed unanimously.

Shri K. Lakkappa (Tumkur): One
<clarification, Sir. Just to avoid de
novo trial, the amendment has been
introduced. If the de novo trial has
to be abolisheq by way of an amend-
ment, how does it take away the effect
of the Criminal rocedure Code for
trial of offences?

Shri Vidya Charan Shukla: We do
not want to teke away any eflect. In
case an accused feels that he did not
lead 1n evidence or did not cross-
examine a particular witness because
this particular thing was absent which
we want to incorporate in the law by
this amendment, he can claim that the
trial should begin from the stage at
which it was on that particular date
when this clause was inadvertently
omitted. That ;s the only provision.

Mr. Deputy-Speaker: The question
i

That the Bill further to amend
the anti-corruption laws be taken
into consideration ™

The motion was adopted

Mr. Deputy-Speaker: We take up
clause 2. There are some ameng-
ments by Mr, V. Krishnamoorthy. Is
he here” H¢ i, not here. 5o, they
are not moved.

Mr. Deputy-Speaker: The question
is:
“That clause 2 stand part of the
Byit”
The motion was adopted.

Clause 2 was added to the Bill
Clause 3 was added to the Bl

Mr. Deputy-Speaker: The question
is:
“That clause 1, the Enscting
formuls and the Title stand part
of the BilL”
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The wmotion was adopied

Clawse 1, the Enacting Farmmle ond
the Title were added Yo the Bill

Shrt Vidys Charas Shakia: | move:
“That the Bill be passed.”

of ay fawd : 3Mqw WP, §F
fadgs 1 3gva §4! wgrey ¥ woN
fafug sgma & a= for § fo &g
FToqT v we ant & fawme
$T 914 & IR & fa drarm
ana Fvs ¥ a0 Grazr qgt o F W
wrar 3 e 18 fafve v &Y, ok
217 g g1 AYX IW AV Fw $Y Iy )
A warEg #1 AAET & fal & Q)
TR TR AFA R | OF wHer 8
& ;frfaew zmE 43w
1.

Wi freww T gW oW oWE
frig® & @1 qraem ¥ 7

Wt ouy fama g W war &3
78y g ?

Mr. Deputy-Speaker: At the last
stage of the Bill, this is not permissi-
ble. 1 do not think it is permissible.

Wt ru faxg & fAaw € wqg17
gt vz Z 1w fagm og 2e AMfag
g7 §A i'{ft&!‘.-"f 51 AEAT 1 & afaes
a1am 1wy g fTaita woesd

i oqw o gy AT £ 1 €9 & AT

T g 41 v * (@t @mw=
Ry a4 ot 2R & (/g I (a2
agr A ok qr. sweAw fagr mar ar
dYo qto wrko X1 84 v At § fAV
i139 #lo @Yo wrfo #Y ¥ ¥
eyz fE glry neeky W nE
o'z weeg Iux w1 aoiew pwr ko7
Wt 3N x& ¥ art & o wriwk
i & | syrae gorc e W R
seo@ b1 (sweer) fatalt 70 W
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IFNT WM $SH BT TG I
weeTT ¥ wragg Af ' § =2
(THTT & wigwTesa & wRIwa §
g awry ofram aaa & A yayd
FOETT 41 39 ¥ AN dfagy § sy
A IFeRA S aara e § J agr 9¢
ot 4, WX 4 wwaTEw faar mr ar
f§ frag fag gy, §@@E AWM
QYT AL FT & qA X JOR F IOy
war gt 3@ ¥ A€ ara

WA CRRE

Shri Vidya Charan 8hukia: Sir, it
cannot be mentioned like this.

Mr. Deputy-Speaker: This is be-
yond the scope of the discussion. Rule
94 says as follows:

“The discussion on a motion
that the Bill or the Bill as amend-
ed, as the case may be, be passed
shail be confined to the submission
of arguments either in support of
the Bill or for the rejection of the
Bill "

Wing fama & a1 aRET w @
21 spfae srg?

Mr. Depuly-Speaker: It goes on to
say.

b In making his speech a
member shall not refer to the de-
tails of the Bill further than is
necessary for the purpose of his
arguments which shall be of a
general character.”

So, the hon. Member's points are
extraneous.

W v et & foosw asdlw
¥ ot av g g 1 & feegw e & o
TIsa sy | & O ety w3

w § few o1 | g & am ¥
fra ey

N Fat ¥ o) fgw gA T
tdfednq # aiw #r § o w W
fried qr e wriarf oy g€ & 1 &
8 W ¥ JrIAT A R
®Y 3w X it A g0 W
faq sz srink ®Q & fay @,
o fat & ga & awga s@rg, WMwd
ag fadaw A 37 {1 & avama w Fat
ARG 39 a1d w1 wreargs & f q@r
¥ 2im¥ AT ¥ fadre glcdma ®
yT3d afaqr ¥ fagms, fagix A
¥AF IR § W1 WIEIT FEW
2w 3 wTis ae ¥, wY g
AY s gemawm w4zt # Xy fawif
tafaar F a7y 3qwiamafaa v ?
%% qer wfadt & faams g S
T, AMeq a7 Ffawa & q=vay, aAr
ST fag T & ATAT & warar, fedy
Y q&7 ad § faars Fr§ siag
T& g% w1 Rd [T W a1
qearar A fr g QY sfaqy ¥ art &
qr 719 #aww f3a ¢ afwq, el
Tedl §, FTEATE §& & T § 379
IBIQ Ian

Shri Vidya Charan Shukia: Sir, 1
only want to make some general ob-
servations. I feel sorry hon. mem-
bers flout the rules of procedure of
this Housc. He has flouted rule 358
which lays down how allegations can
be made in the House. There is a cer-~
tain procedure that has to be follow=
ed

st vy fomd A7 EY & fam #)
A’ ¥y AR 1 aw T
AT I A GYIF & 1 AW
FrrEiTE R Tz ATRETE L
Shri Vidya Charam Shukia: If the
business of the House is to be conduct-

ed in this manner, if members take
the liberty to say whatever they like
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[Shri Vidya Charan Shukla]

at whatever time they like, it will not
be possible to do any useful work
here. I submit in all humility that
hon. members should be very careful
in raising such matters. We do not
mind replying to these things or deal-
ing with them. But it should be done
strictly according to the rules made
for this purpose. ]f any case comes
to our notice, we take appropriate
action We are not interested in
whitewashing anything or not dealing
with any matter. There i8 not one
case which has come to our notice
which we have not dealt with in an
appropriate manner. 1 deny these al-
Jegations.

ot wy fewd . AT caTzT AT
qrET ¢ 1 L3 faw 353 W IR w
fwar & 1wy fram ®Y e

“No allegation of & defamatory
or incriminatory nature shall be
made by a member against any
person unless the member has
given previous intimation to the
Speaker and also to the Minister
concerned so that the Minister
may be able to make an investiga-
tion into the matter for the pur-
pose of a reply.”

g% Au amey T & oW guAr
g § I9F1 ISW TR AT AR
wfawrc 2 1 &3 193 37T qam9 faq
g Wr uga qa femmd @ 0 3
% A% 347 7.3-fagre & & 1 g7® 39T
wd #rE g8y st A ¥ E
gitfam ot =Ye1 2. oY wawy }
fe & WY 321 A% ..

ot vnke fag (UgEw) - afes
sz ¢ ?

of ag fawq . gi ofoms waz g4
o & four g1 & fr sify wrianf
sfmagfem g
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Mr, Deputy-Speaker: The hon.
member raised this issue in the third
Lok Sabha, not in the present Lok
Sabha. Therefore, the minister has
every right to say so.

&, wy foerd : aY &y g ma7 w4kl
! anfigwr 1 A fram & -
wWMIAT W)

Mr. Deputy-Speaker: The question

is
“That the Bill ba passed”,
The motion was adop:ed.
14.43 hrs,

PASSPORTS BILL

The Minister of Parllamentary
Affairs and Communications (Dr. Ram
Bubhag Singh): Sir, on behalf of Shri
Chagla, I beg to move®,

“That the Bill to provide for
the issue of passports and travel
documents, to regulate the de-
parture from India of citizens of
India and other persong and for
matters incidentgl or ancillary
thereto, ag passed by Rajya Sabha,
be taken into consideration”

Mr. Deputy-Speaker: The motion
that the Bill be taken into considera-
tion has been moved in the absence of
the Minister of External Affairs, Now
that he has come, if he thinks it would
facilitate the debate, he might sy
something

The Minis‘er of Extermal Affays
(8hri M. C. Chagia): I am sorry, 8ir.
I will explain the position

* Moved with the recommendstion of B¢ Pregident,



