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 wat  छपी  है  कि  प.किस्तान  हाई  कमीशन

 के  जरिये  उनको  चोरी  से  भारत  से  बाहर

 ले  आने  की  कोशिश  हो  रही  है।  राज  मैंने

 एक  ध्यानाकर्षण  प्रस्ताव  की  सूचना  दी  है

 आज  ममा जार  पत्तों  मे  छपा  है  कि  कल  चीनी

 राजदूतावास  के  किसी  ड्राइवर  ने  दूतावास

 मेँ  बाहर  जो  हमारी  पुलिस  का  सिपाही

 पूरा  दे  रहा  है  उस  को  चाटा  मारा  ।  और

 चीनी  दूतावास  का  ड्राइवर  भारत  की  भूमि

 पर  हमारी  पुलिस  के  सिपाही  को  बांटा

 मारत।  है  तो  यह  सदन  चुप  नही  रह  सकता  |

 इस  सरकार  को  बड़ी  गम्भीरता  से  इस  मामले

 को  लेना  पड़ेगा  t

 अर  मप्र  लिस वे  (मुंगेर)  :  यह  सरकार

 ही  नहीं  रह  पायेगी  |

 भोपाल  बिहारी  बाजियों  :  पीकिंग

 में  जो  कुछ  भ्रपमान  हुआ  उसे  तो  यह  सरकार

 थी  गई  लेकिन  नयी  दिल्ली  में  हमारे  साथ

 जो  भ्रपमानजनक  व्यवहार  हुमा  है  इस  के

 ऊपर  भी  सरकार  की  कोई  प्रतिक्रिया  है

 या  नहीं  वह  मैं  जानना  चाहता  हूँ  ।

 भी  सथ  शिमले:  जो  भ्र टल  जी  ने  कहा

 यही  मैं  भी  कहता  चाहता  था  !

 Shri  oD.  C.  Sharma  (Gurdaspur):  |
 wanted  to  ask  one  thing.  The  way  in
 which  the  Chinese  are  behaving  in

 Peking  and  the  way  in  which  they
 afe  behaving  here  in  the  Chinese

 Embessy  are  very  atrocious.  J  can-
 not  put  up  with  it.  (nterruptions).

 Mr.  Speaker:  Dces  he  want  to  reta-
 liate  against  the  Chinese  by  having
 one  more  hour  in  this  House?

 Shri  D.  C.  Sharma:  J  think,  we
 should  have  a  full-dress§  debate  on

 this;  a  one-hour  debate  will  not  do.

 ‘We  want  to  discum  the  whole  ques-
 ‘tion  at  length  because  we  are  very
 much  agitated  about  it.  For  this

 Geveloping  situation,  only  one  hour

 ‘Whe  given,
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 The  Minister  of  Parilamentary
 Affairs  and  Communications  (Dr.  Ram

 Subbag  Singh):  This  will  be  convey-
 ed  to  the  Minister  of  External  Affairs
 and  he  will  be  requested  to  make  a

 statement  before  the  House  before  it

 adjourns  today
 —

 2.233  brs.

 ANTI-CORRUPTION  LAWS  (AM-
 ENDMENT)  BILL—<contd.

 Mr.  Speaker:  Now  we  take  up  fur-
 ther  consideration  of  the  foliowing
 motion  moved  by  Shri  Vidya  Charan

 Shukla  on  the  }4th  June,  1967,  name-

 ly:—

 “That  the  Bill  further  to  amend

 the  anti-corruption  laws,  be  taken

 wnto  consideration.”

 Mr.  Satya  Narain  Singh.

 gi  cen  मनाया  ८ह  (वाराणसी)  :

 माननीय  भ्रष् यक्ष  महोदय,  कल  से  भ्रष्टाचार

 विरोधी  विधेयक  पर  बहस  हो  रही  हैं।  इस

 विधेयक  का  विरोध  करने  का  कोई  प्रश्न

 2.24  hrs

 [Mr.  Deputy-Speaxsr  tn  the  Chait]

 नहीं  है।  लेकिन  हम  एक  बात  कहना  चाहते

 हैं  ड्राप  के  मार्फत  कि  जो  भ्रष्टाचार  की  भाव

 स्थिति  है  उस  स्थिति  में  इस  बिल  को  हम

 इतना  प्रभावकारी  नहीं  समझते  जिससे  कि

 ध्रप्टाचार  के  साथ  निपटा  जा  सके  ।  राज

 स्थिति  यह  है  कि  राष्ट्र का  कोई  भी  भंग

 ऐसा  बाकी  नहीं  रह  गया  है  जहा  कि  भ्रष्ट'-

 सार  पीचें  से  लेकर  ऊपर  तक  प्रप्त  न  हो

 त्या  हो  ।  हमारे  राष्ट्र  का  कोई भी  भंग  ऐसा

 प्रगति  नहीं  रह  गया  जहां  पर  कि  कष्ट-

 जार  नासूर  की  तरह  से  न  घस  गया  हो  भौर

 पूरे  राष्ट्र  क ेजीवन  को  भीतर  से  खोखला

 करने  की  महू  कोशिश  कर  रहा  है।  हम  इस

 बात  को  देखते  हैं  कि  प्राण  ऐसे  विश्व  दर-

 बर  भाते  रहते  हैं  हाउस  के  प्यार  लेकिन
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 [भी  सत्य  नारायण  जि/]

 नतीजा  यह  होता  है  कि  जितने  बिल  बनते

 जाते  हैं  भ्रष्टाचार  उतनी  ही  तेजी  के  साथ

 राज  समाज  में  फैलता  चला  जा  रहा  है  ।

 राज  रावत  यह  है  कि  मगर  भाप  हिट नस

 में  चले  जाये  तो  जनता  के  लिये  जो  कुछ  भी

 मदद  की  जाती  है  दवाइयों  प्राणी  को,  वहू

 बाजारों  मे  बिकती  है  |  जब  हमारे  मुल्क

 पर  बाहरी  खतरे  शाये  तब  हमने  देखा  कि

 भष्टाचार  ने  कितनी  तेजी  के  साथ  हमारी

 जिन्दगी  पर  प्रभाव  डाला  |  बहुत  सी  महकें

 जो  कागज  पर  बनी  हुई  दिखलाई  गई

 थीं  मौके  पर  जब  हमारे  सिपाही  पहुचे  तो

 बहा  पर  सडक  गायब  थी  ।  हम  इम  बात

 को  देखते  हैं  कि  अयाज  कोई  भी  सरकार  का

 प्रग  नोचे  से  ऊपर  तक  देखे  तों  यह  दिखाई

 पहला  है  ग्राम  'ख्रप्टाचार  और  सरकार

 की  मौत  तथा  पूरा  शासन  तत्र  मिलजुल  के

 ध्रोतप्रोत  हों  गया  है  कौर  जब  किमी

 शायर  के  जीवन  में  भ्रष्टाचार  इस

 गह  पर  पहुच  जाता  है  कि  जब  कि  भ्रष्टाचार

 शौर  शासन  करने  वाली  मशीन  के  प्रकार

 कोई  भेद  1:  दिखाई  पद  तो  यह  जरूरी  हे

 जाता  है  कि  वीसी  गमे  व्यापक  प्रौढ़  प्रभाव-

 वाली  बिल  को  नय्या  जाप,  ऐसे  कदम  मा

 उठाया  जाग  जिस  से  कि  प्रप्टाचार  की  टन

 जड़ों  को  बाट  वर  Wy  जीवन  से  निकालः

 मा  दे  ।  आज  जब  टम  इम  बात  को  देखते

 3  fe  विकास  की  योजनाएं  जो  बोटों

 कराना  वो  ता  दे  में  जाती  हैं  मदद  की  य्ग्य्न

 में  वर  नस्ल  अत्याचारियों,  नीचे  मे  ऊपर

 इक  जे  mr  है  कौर  म्वाग  तौर  में  ऊपर

 के  झ्रॉधकारीं  उन  में  शरीक  है,  वह  7हमारी

 मारी  दौलत  उन  प्रप्टाचारियों  ते  पास

 चली  जाता  हैं  बौर  वह  विवार  में

 महीं  लगने  चात!  7  i  ऐसी  स्थिति  में  हम  यह

 समझते  है  कि  शरारों  अष्टाथार  को  मही

 माने  में  राष्ट्र  क  जीवन  से  निर्मल  करना  है

 थो ध्रापकों  गम  कदम  उठाने  पढ़ेंगे,  कंबल

 इस लरह के  बिल  उस  में  कारगर  नहीं

 राजित  होंगे,  बिग  जिस  तरह  मे  उत  की
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 व्यापकता  शाण  सारे  राष्ट्रीय  जीवन  में  है

 उसको  देखते  हुए  धाप  को  व्यापक  तरह  से

 एक  बाढड़ा  कदम  उठाना  पड़ेगा  जिस  से  कि

 उस  को  राष्ट्र  क ेजीवन  से  काटा  जा  सके  भौर

 उसको  बखूबी  कारगर  तरीके  से  लागू

 किया  जा  सके  1  समझता  हूं  कि  प्री  तक  के

 प्रनुभवों  से  हमें  सीखना  चाहिए  था,  कब

 तक  के  जितने  बिल  आये  उन  का  परिणाम

 हम  ने  क्या  देखा  ?  हम  ने  देखा  कि  बिल

 बझाते  हैं,  पास  होते  जाते  हैं  लेकिन  हमारे

 जीवन  मे  जहा  भी  धाप  नजर  डालेंगे

 बा  हे  पुलिस  विभाग  हो,  चाह  जेल  हो,  चाहूं

 कचहरी  हो,  चाहें  विकास  विभाग  हो,  चाहे

 कोई  भी  सरकारो  घर  हो  ,  उत  में  राज  पहले

 से  ज्यादा  तेजी  बजे  माय  भ्रष्टाचार  बढ़ा  हूँ

 ग्रोवर  राज  वह  गिद्ध  को  तरह  से  पूरे

 राष्ट्र  क ेजीवन  पर  मारा  रहा  है  |  क्या

 यह  सच्चाई  नहीं  है  कि  जिला  राष्ट्र  के

 प्रन्दर  इतने  व्यापक  तरीके  से  प्रष्टाजार  फंस

 जाय,  जीवन  में  व्याप्त  हो  जाय,  बह  राष्ट्र

 इन्दर  से  खोलना  हो  जाता  है.  कमजोर  हो

 जाता  है,  निर्बल  हो  जावा  2?  ऐसे  निल

 राष्ट्र  को  क्यों  ait  विदेशी  बीसी  भी  खतरे

 में  बचाने  +  लिए  मज बतों
 के  साथ  खड़ा

 कर  सकते  हैं  /  एम  जब  यहां  पुनन  रे

 कौर  बातें  बढ़े  ऊचे  बने  तरीके  में

 होती  है,  जितनी  बातें  कही  जाती  है,  उपनी

 मजीद गी  प्रौर  गम्भीरता  के  साथ  इस  दुश्मन,

 राष्ट्रीय  दुश्मन  को  जो  राष्ट्र  को  धार  से

 खोखला  वता  रहा  है  निबंध  बना  रहा  है

 उसके  नैतिक  बल  को  गिर  रहा  है,  उस  से

 लड़ने  के  लिए  जो  राज  हमारे  प्रकार  एक

 <3  सबला  हाता  चाहिए,  एक  पक्का  इरादा

 हाना  च,हिए  प्रौढ़  निर्ममता  के  साथ  उस  मे

 निपटने  के  लिए  बागे  बढ़ता  चाहिए,  पे

 दिखाई  नहीं  पड़ता  है।  हम  प्रापक  जरिए

 यह  बताना  चाहते  हैं  कि  सचमुच
 धर गर

 हमारी  सरकार  संजीदगी  के  साथ  अष्टावक्र

 को  खत्म  करता  चाहती  है,  राष्ट्र  को  ज़िंदगी

 मे  काट  कर  बकना  थाहती  है  तो  मैं  भागा



 5658  Anticorruption  JYAISTHA  26,  889  (SAKA)  Laws  (Amdt.)  Bill  5654

 आहत  हूं  कि पिछली  बार  जब  संथानम  कमेटी

 बिठाई  गई  थी  जिसमें  उपाध्यक्ष  महोदय

 खुद  मी  शरीक  थे,  उस  में  कुछ  महत्वपूर्ण

 सुन्नात  पेश  किये  गये  थे,  सिफारिश  की  गई  थीं,

 उनको  झभाज  तक  लाग  नहीं  किया  गया  क्या

 बास  है  ?  हम  देखते  यट  हैं  कि  राज  बड़े  बढे

 शअ्रफतर  कौर  मंत्री  तक  के  भी  इस  के  प्रकार

 नाम  भाते  हैं।  भ्रम  द्वन्द  दिन  पहले  उस

 त्तरफ  बैठे  हुए  हमारे  जो  माननीय  सदस्य  ॒हैं

 उनकी  पार्टी  के  एक  सदस्य  ने  कुछ  मंत्रियों

 के  ऊपर  इम  तरह  के  आरोप  लगाये  भौर

 उसका  जवाब  देने  के  सिये  प्रधान  मंत्री  ने

 इस  सदन  को  विश्वास  दिलाया  था  कि  जल्दी

 से  जल्दी  इसकी  रिपोर्ट  ली  जायगी  शौर

 सदन  को  इसकी  सूचना  दी  जायगी  ।  लेकिन

 देखते  क्या  हैं  कि  यह  सब  चीजें  टालमटोल

 की  जाती  हैं  शर  भ्रष्टाचार  को  ऊपर  से

 काटने  की  कोशिश  नहीं  की  जाती  है  ।  मैं

 आपके  जरिए  से  कहना  चाहता  हूं,  मंत्री  महोदय

 से  अपील  करना  चाहता  हु  कि  झगर  ग्रुप

 सचमुच  भ्रष्टाचार  को  समाप्त  करना  चाहते

 हैं  तो  भ्रापको  पहले  ऊपर  से  इसकी  शुरुआत

 करनी  चाहिए  क्योंकि  जब  तक  ऊपर  से

 कुख्यात  नदी  होगी,  ऊपर  से  निर्ममता  के

 साथ  इस  निपटेंगे  नहीं  तब  तक  भ्रष्टाचार

 नीचे  तक  जो  फैला  हुमा  है  उससे  कारगर

 तरीके  से,  प्रभावकारी  तरीके  से  लड़ा  नहीं

 जा  सकता  है  लेकिन  हम  देखते  क्या  हैं

 कि  जब  कोई  भी  इस  तरह  की  शिकायत

 ऊपर  के  लोगों,  बड़  अफसरों  था  मंत्रियों  के

 खिलाफ  प्रति  है  तो  उसे  दबाने  की  कोशिश

 को  जाती  है,  उसे  टालने  की  कोशिश  की

 जाती  है।  क्या  किया  यह  बताते  नहीं  हैं  ।

 अनाज  हम  भ्रष्टाचार  के  खिलाफ  लड़ने  के

 काबिल  चपत  को  नहीं  पाते  हैं  क्योंकि  हमारे

 चन्द्र  तरह  तरह  के  रिश्ते,  दोस्ती  के  रिश्ते,

 रिस्तेदारी  के  रिश्ते,  कु नब वा परस्ती  के  रिश्ते,

 यह  तमाम  चौतरफा  बाद  ओ  झांसी  है  उन

 दबाबों  के  शरीर  हमारे  हाथ  पौर  पर  दस

 जाते  हैं  कौर  वहां  जिस  कड़ाई  के  साथ,  जिस

 निर्माता  ग  साथ  कार्यवाही  की  जानी  चाहिये

 चह  नहीं  की  जाती  है।  उलझे  छिटपुट  छोटी

 मोटी  घटनायें  नीचे  के  साधारण  जो  कर्मचारी

 हैं  उनको  पकड़  कर  के  कुछ  छोटे  मोटे  मुकदमे

 हम  इधर  उधर  चला  देते  हैं।  हम  आपसे

 कहना  चाहते  हैं  कि  दब  अस् टाचार  शौर

 सरकार  की  पूरी  मशीनरी  मिल  कर  एक  बन

 गये  हैं.  ऐसी  स्थिति  में  शब  आपके  पास  उन

 के  खिलाफ  लड़ने  के  लिए  क्या  कोई  अपनी

 मशीन  हैं  ?  20  साल  के  इन्दर  आपने

 ध्रप्टाचार  को  खत्म  करने  के  लिये  क्या  कोई

 ग्रपने  साधन,  कोई  अपनों  ढाँचा,  अपना  कोई

 संगठन  बनाया  है  जो  इस  पूरी  मशीनरी  के

 साथ,  जो  कि  भ्रष्टाचार  से  ग्रोतप्रोत  है,

 संघर्ष  कर  सके  या  जो  माली  दाग  का  घोर  हूं,

 उसको  ही  बाग  का  रखवाला  बनाना  चाहते  हँ  ।

 राज  भ्रष्टाचार  इस  तरह  से  व्याप्त  ह ैकिउसका

 मुकाबला  करने  के  लिये  आपके  पास  कोई

 साधन  नहीं  हूँ,  कोई  मशीनरी  नहों  हैं।  जीवन

 के  20  ताल  निकल  चुके  हूँ,  इस  में  भाष  कछ

 नहीं  कर  सके  ;  जब  आप  इस  बिल  को  यहां

 पेंग  करते  हैं,  तो  उस  पर  कमल  करने  बाली

 झग्रापफी  जो  मशीन  हूं,  वट  खुद  उसको

 सफल  करने  के  लिये,  उस  को  नाकामयाब

 करने  के  लिये  पूरी  ताकत  से  जुट  जाती  है,

 जिसमें  बहुत  से  स्वी  भी  शरीक  हो  जाते  हैं  ।

 ऐसी  हालत  में  मैं  कहना  चाहता  हूं  कि  राज

 शिष्टाचार  की  जो  स्थिति  है  उससे  लड़ने

 के  लिये,  उम  की  जड़ों  को  काटने  के  लिए

 जरूरी  है  कि  भाप  इस  पर  गम्भीरता  से  सोचे

 शौर  एक  ऐसा  ढांचा,  एक  ऐसा  संगठन,

 एक  ऐसी  शक्ति  का  नग  से  निर्माण  करें,

 उसको  इस  तरह  से  शिक्षा-दीक्षा  दें  उस  को

 इतनी  शक्ति  दें  कि  वह  ढंग  से  नीचे  से  ऊपर

 तक फैले  हुए  भ्रष्टाचार  के  साथ  ताकत  के  साथ

 लड़  सके,  उसके  इन्दर  भरोसा  पैदा  किया

 जा  सके।  मैं  निवेदन  करना  चाहता  हूं  कि

 धाप  इस  विषय  पर  गम्भीरता  से  देखने  की

 कोशिश  करें  1

 कज  जो  बहस  हुई  कि  विदेशी  पैसा  भाता

 है  जो  राजनीतिक  पार्टियों  पर  प्रभाव  डालने

 की  कोशिश  करता  है--कितना  यह  भ्रष्टाचार
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 [श्री  सत्यनारायण  सिंह]

 बढ़  चुका  है  कहां  तक  पहुंच  चुका  है  किस

 तरह  से  हमारे  जीवन  को  कलुषित  करने  की

 कोशिश  कर  रहा  है  q  प्रगर  सचमुच  इसको

 गम्भीरता  से  नहीं  लिया  गया  शर  इसके

 खिलाफ  संजीदगी  के  साथ  लड़ने  के  लिये

 सब  का  को ग्रा परेशन  नहीं  लिया  गया  तो

 आपको  सफलता  नहीं  मिलेगी  ।  मैं  भ्रापसे

 कहना  चाहता  है  कि  यह  केवल  सरकारों

 समस्या  ही  नही  है  बल्कि  यह  एक  राष्ट्रीय

 समस्या  वन  गई  है  1  इसलिये  इस  पुरे  सदन

 को  चे  विरोधों  पक्ष  हो  या  सरकारी  पक्

 हो  सत  को  मित्र  कर  बेठ  कर  सींगों  के

 साथ  विचार  करना  चाय  पौर  ऐसी  कोई

 योजना  बनानी  चर्य  व्यापक  और  शक्ति-

 शाली  योजना,  जिनके  जरिये  से  ग्राम  हम

 एक  व्यापक  आन्दोलन  ताने  से  ऊपर  लक

 राष्ट्र  के  जीतन  में  चलाने  को  कोशिश  करें

 जनता  के  प्रकार  विश्वास  1  करे  उस  के

 नैतिक  वल  को  ऊचा  उठाने  की  कोशिश  ह  |

 झगर  डन  तरह  सैनिको  एक  मजबूत,  प्र  भाव-
 शाली  और  व्यापक  रूप  शिप्रा  जायेगा,  तब  ही

 इस  व्यापक  राय  से  फैले  हुए  भ्रष्टाचार  की

 जडों  को  खम  किया  जा  सकेगा  ।  इसकी

 शुरुआत  पहल  ऊपर  से  होनी  चाहिये,  मणियों

 से  फिर  बड़े  बड़े  प्रश्नों  से,  उसके  बाद

 नीचे  शाना  च्श्यि  !  इस  तरह  से  हैं  समझता

 हूं  हम  एक  कारगर  तरीके  से  इसके  खिलाफ

 लड़  सकते  शार  एक  लम्बे  भ्रम  तक  सब

 करके  इस  प्रस् टा चर  को  जहां  को  काट

 कर  निकाल  कर  [उ  सकेंगे  ।

 श्री  ्  fe  .  (मुर)  :  उपाध्यक्ष

 महोदय,  मैं  इतने  बरस  को  स्थगित  रखने

 का  प्रस्ताव  रखता  चाहता  हु  --नियम  09

 के  इन्दर  ।  इसका  कारण  यह  है  t  मेरे

 ख्याल  में  कल  थी  लॉड प्र मू  ने  यह  माल

 उठाया  था  कि  यह  जा  विधवा  हमारे  सामने

 है--क्या  इसमें  मंत्रियों  का  मी  शुमार  होता

 है  ?  हमारे  अज़ीज़  दोस्त  शर्मा  साहब  ते

 ची  कहा  ब---

 “Ministers  should  be  included
 within  the  scope  of  the  Bill  The
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 Ministers  should  not  be  exclyded
 from  the  Anti-Corruption  Laws

 (Amendment)  Bil)”,

 इसके  ऊपर  हमारे  विद्वान  मित्र  शुक्ता  जौ

 ने  कहा  था  कि  इसमें  मंत्रियों  का  भी  समावेश

 होता  है  |  धूल  इनके  ज्ञान  कौर  बिकता  के

 बारे  में  मैं  कुछ  नहीं  कहना  चाहता,  लेकिन

 कि  आक्षेप  उठाया  गया  है  कि  विधेयक  की  जो

 परिभाषा  है--सार्वजनिक  सेवक  पब्लिक

 स्वेट  की--उस  में  श्री  नहीं  रखते,  स  लिये

 मैं  चाहता  हु  कि  इस  वक्त  इस  बहस  को

 स्थगित  रखा  जाय  ।  कानून  मंत्री  से  हम  लोग

 जानकारी  हासिल  करें  भौर  प्रखर  यही  इनकी

 नशा  है  तो  यह  बात  साफ  तौर  से  इस  बिल

 में  भरा  जाये  |  प्रवर  वे  खुद  इसमें  गोधन

 ले  कर  जायें  तो  मुझ  कोई  प्राप्ति  नही  है

 लेकिन  इस  समय  सफाई  के  लिये  इसको

 स्थगित  रखा  जाये  |

 Mr.  ODeputy-Speaker:
 this  point  was  raised,

 mi  wa  समय  :  लेकिन  इस  पर  आपका

 कोई  निर्णय  नही  हुआ  था  ।

 Mr.  Deputy-Speaker:  As  I  had  gstat-

 @¢q  then,  when  Mr.  Lobo  Prabhu,  Shri
 S.  N.  Dwivedy  and  some  other  mem-

 bers  also  raised  it,  iet  the  Minister

 clarify  his  position,  and  then  7  will

 give  My  ruling.  I  have  not  missed

 that  point.  That  is  a  very  important
 point.  As  I  also  mentioned,  the

 Santhanam  Committee  had  taken  note

 of  all  this  So,  I  am  going  to  give  my

 ruling  after  his  reply.

 Shri  K.  Narayana  Rao  (Boffiti):

 Yesterday  }  asked  for  two  minutes,

 Mr,  Deputy-Speaker:  It  was  ruled

 by  the  Speaker,  and  we  extended  it

 by  half  an  hour,  On  the  third  read-

 ing  I  will  give  you  a  couple  of  minut-

 es,  not  now.

 The  Minister  of  State  in  the  Minis-

 try  of  Home  Affairs  (Shri  Vidye

 Charen  Shukla):  I  am  very  thankfu!

 io  hon,  Members  who  took  part  in  this

 debate.  I  have  nothing  much  to  ans-

 wet  ss  far  as  this  particular  Bil!  is

 concerned,  because  none  of  the  spet-

 Yesterday
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 kers  have  opposed  the  provisions  of
 this  amending  Bill.  Every  single
 speaker  who  spoke  in  this  debate  has
 supported  the  provisions  of  this  Bill,
 but  while  discussing  this  Bill,  certain
 other  important  matters  came  up,  and
 I  would  try  to  satisfy  the  House  on
 those  matters.

 As  you  very  rightly  said,  the  first
 important  thing  that  must  be  clarified
 here  is  whether  the  Ministers  of  the
 Government  are  included  in  the  deti-
 nition  of  public  servants  or  not.  As
 a  matter  of  fact,  when  this  amending
 Bill  was  brought  before  the  TElouse
 in  1964,  this  matter  was  raised  and  a
 clarification  was  given  by  the  Gov-
 ernment,  and  I  might  nnvite  the  atten-
 tion  of  the  hon.  Members  to  the  judg-
 ment  of  the  Supreme  Court  which
 was  also  referred  to  by  Mr.  Kanwar
 Lal  Gupta.  I  would  read  out  the  re-
 levant  portion  of  this  judgment  so
 that  the  members  can  also  get  the
 benefit  of  this  opinion.  It  says:

 “Clause  9  of  section  2l  of  the
 Indian  Penal  Code  _  says  that
 every  officer  in  the  service  or  pay
 of  the  Crown  for  the  performance
 of  any  public  duty  is  a  public
 servant.  The  decision  of  the
 Privy  Council  in  India  ws.  Baner-
 jee  is  decisive  to  show  that  a
 Minister  under  the  Government
 of  India  Act  is  an  officer  subordi-
 nate  to  the  Governor.  On  the
 same  reasoning  there  can  be  no
 doubt  that  a  Minister  of  Vindhya
 Pradesh  would  be  an  office  of  the
 State  of  Vindhya  Pradesh.”

 And  this  ruling  we  have  taken  as
 decisive  in  this  matter.  That  is  why
 the  Law  Ministry,  while  this  matter
 was  under  discussion  in  this  House  in
 1964,  gave  an  opinion  which  is  in  the
 record  of  our  proceedings,  and  I  will
 read  the  relevant  portion  again.
 It  says:

 “Ser.  2  of  the  Prevention  of
 Corruption  Act  provides  that  for
 the  purposes  of  this  Act,  public
 servant  means  a  public  servant  as

 7

 defineg  in  sec.  2t  of  the  Indian
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 Penal  Code,  The  Prevention  of
 Corruption  Act  is,  therefore,  ap-
 plicable  to  the  Ministers  who  are
 public  servants  as  defined  in  sec.
 2]  and  can  be  prosecuted:  for  cri-
 minals  misconduct  as  defined  in
 sec.  5(i)  of  the  Prevention  of
 Corruption  Act.”.

 This  was  the  view  and  the  stand
 taken  by  the  Government  when  this
 amending  Bill  was  first  brought  be-
 fore  the  House  in  1964,  and  as  the
 hon.  House  knows,  according  to  arti-
 cle  4I,  I  think,  of  the  Constitution,
 the  law  as  defined  by  the  Supreme
 Court  of  India  will  be  the  law  for  the
 rest  of  the  country.  These  things
 taken  together  leave  no  doubt  in  my
 mind  that  the  Ministers  are  included,
 whether  there  is  a  clear  provision  in
 the  Act  or  not  in’  the  definition  of
 public  servant  as  provided  in  this
 Act.  And  if  there  was  any  doubt  in
 our  mind,  we  would  have  definitely
 brought  in  a  specific  provision  in  the
 Act.  If  we  were  to  hold  that  public
 servant  shall  include  Ministers,  if  we
 bring  a  provision  now,  it  would  ‘mean
 as  if  we  disregard  the  judgment  of
 the  Supreme  Court  which  lays  down
 that  the  Ministers  are  included  in
 public  servant,  As  long  as  the  Sup-
 reme  Court  view  holds  good  that
 public  servant  includes  Ministers,  it
 would  not  be  appropriate  to  include
 another  clause  and  say  that  Ministers
 are  also  included.  We  have  said  so  in
 1964  and  I  am  saying  it  categorically
 now  that  the  Ministers  are  included
 in  ‘public  seryant  as  defined  in  the
 Indian  Penal  Code.  There  should  be
 no  doubt  in  the  minds  of  the  hon.
 Members  that  the  Government  is  try-
 ing  to  avoid  this  issue.  Nothing  of
 that  kind.  We  are  verv  keen  our-
 selves  that  nobody  who  holds  a  »ublic
 office  or  handles  public  finances  or  has
 any  public  authority  should  be  ex-
 cluded  from  the  purview  of  this  Bill.
 We  are  not  keen  at  all  on  that.  TI
 may  assure  the  hon.  Members  that
 we  have  satisfied  ourselves  that  the
 Ministers  are  included  in  this  Bill  and
 that  is  why  I  made  a  categorical
 statement  on  the  floor  of  the  Hause.
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 Mr,  Depaty-Speaker:  There  is  the
 judgment  of  the  Supreme  Court.  Un-
 less  it  ig  incorporated  in  the  Act,  has
 it  the  force  of  an  Act?

 Shri  Vidya  Charan  Shukla:  Yes.

 wt  मधु  लिमये  :  मैं  इतना  ही  पूछना

 चाहता  हूं  कि  जो  सम्बन्धित  धारा  है  उस  के

 नीचे  क्या  यह  कोई  स्पष्टीकरण  नही  जोड़

 सकते  जैसा  कि  कई  कानूनों  में  होता  है

 कि  इसमें  पब्लिक  सर्वेश  की  परिभाषा  में

 मंत्रियों  का  भी  शुमार  होगा  ?  इतना  झगर

 जोड़  देंगे  तो  काम  हो  जायगा  |

 Shri  R.  D.  Bhandare  (Bombay)
 Central):  The  Supreme  Court  judg-
 ment  was  based  on  an  ordinance  sssu-
 ed  in  1949.  The  Ordinance  had  not
 been  made  a  law  and  the  Penal  Code

 had  not  also  been  amended.  The  judg-
 ment  is  there.  The  1949  Ordinance

 said  in  so  Many  words  that  a  minister,
 hether  af  State  or  of  any  other
 ssition  or  standing.  was  a  public

 servant  That  Ordinance  has  not

 Tipened  into  jaw.  The  Indian  Penal
 Code  had  not  been  modified  to  say
 that  the  minister  is  a  public  servant.

 The  definition  in  the  Prevention  of

 Corruption  Act  says  in  simple  lan-

 guage  that  a  public  servant  is  a  per-
 son  who  is  defined  as  such  in  the
 Indian  Pena)  Code  but  the  Penal

 Code  had  not  been  amended  so  as  to

 include  a  minister  in  that  definition
 and  the  Ordinance  has  lapsed.  There-
 fore,  so  long  as  there  is  a  specific,
 clear  provision,  engrated  and  incor-

 porated  in  the  Penal  Code,  a  minister
 cannot  be  a  public  servant  amenable
 under  the  Anti-corrupt:on  Act.  That  is
 the  position.

 Mr.  Deputy-Speaker:  A  certain

 “udgment  is  there.  According  to  the

 sudgment,  there  is  no  enactment.
 दि. 111  it  still  be  the  law  of  the  land’

 Shri  Vidya  Charan  Shukla:  The
 ‘iuestion  posed  is  whether  the  judg-
 ment  of  the  Supreme  Court  delivered
 in  §9  does  not  constitute  the  law
 of  the  land?  |  would  refer  to  article
 to  article  i4!.
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 थी  शभु  लिये  :  मह  उनका  कहना

 नहीं  है  if  भंडारी  साहब  का  यह  कहता  है

 कि  सुप्रीम  कोर्ट  का  फैसला  किसी  झा डि नस

 पर  प्रसारित  है  ।  सुप्रीम  कोर्ट  के  फैसले

 कानून  तो  है  लेकिन  इस  कानून  के  मातहत

 नहीं  है  ।

 Shri  Vidya  Chafan  Shakla:  The
 The  judgment  of  the  Supreme  Court

 mught  have  been  based  on  anything.
 But  as  long  it  has  not  been  revised  or

 reviewed  by  the  Supreme  Court  it-

 self,  that  judgment  is  a  law  by  itself

 as  defined  in  article  4]  which  saya
 that  the  law  declared  by  the  Supreme
 Court  shalj  be  dDinding  on  all  courts

 within  the  territory  of  India

 Shri  Madha  Limaye:  In  relation  to

 that  Ordinance.

 Shri  Vidya  Charan  Shukla;  There

 ig  no  proviso  or  saving.clause  that

 after  the  Ordinance  had  lapsed,  the

 judgment  would  not  be  binding.

 Shri  Dattatraya  Kunte  (Kolaba):

 Sir,  9  want  to  raise  a  point  of  order.

 However  usefu}  and  important  the

 discussion  might  be  on  any  other  ac-

 casion,  it  is  not  relevant  to  the  Bill

 under  discussion  now.  Any  Member

 might  have  raised  aNy  point  of  order

 here,  whether  a  Minister  is  covered

 by  the  definition  of  a  public  servant

 under  the  Indian  Penal  Code  or  not,

 and  whether  the  original  Act  which

 is  being  amended  by  this  Bill  does

 cover  any  action  of  a  Minister  or  not.

 But  at  this  stage,  the  discussion  that

 is  taking  place  is  on  an  amending  Bill

 which  only  wants  to  cover  al]  those

 pending  cases  about  which  the  Gov-

 ernment  is  in  doubt,  because  of  2

 certain  decision,  of  the  Punjab  High

 Court,  whether  under  section  6  of  the

 other  Act  all  these  cases  are  covered

 or  not,  (Interruption).

 ली  मधु  लिभपे  :  लेते  बहुत  को  स्थगित

 करने  का  प्रस्ताव  रखा  है

 Mr.  Deputy-Speaker:  When  we  a76

 havine  a  discussion  on  this—
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 .  थी  मधु  लिये  :  शब  वह  माननीय

 समय  टैक्निकल क्यों  हो  रहे  है?  अच्छा

 ज्यदा  जनाया!  ६  1

 Shri  Dattatraya  Kunte:  Let  me
 amake  it  clear.  |  would  ask  for  a
 Tuling  fram  you  and  I  will  abide  by
 your  ruling.  I  do  not  want  to  short-
 circuit  a  thing.  We  must  go  by  2

 Proper  procedure,  because  it  does  not

 help  anyone  to  short-circuit  things;
 when  we  are  discussing  a  small

 amending  Bill,  the  whole  vista  of

 corruption  and  other  things  should
 Mot  hsve  crept  in  at  all,  because,  the

 Principle  of  a  Bill  cannot  be  discussed,
 oc  rather  the  principle  of  an  Act
 cannot  be  discussed  in  an  amending
 Bill  unless  it  is  being  so  raised.

 Therefore,  at  this  stage,  ai]  this  dis-

 cussion,  however  useful  ang  valuable
 it  might  bo  and  whatever  else  it  might

 be,  to  my  mind,  is  out  of  order.

 Shri  8,  Kunda  (Balasore):  In  the
 course  of  this  point  of  order,  the  hon.
 Minister  has  made  a  statement,  The
 hon.  Minister  has  said  that  the  defini-
 tion  includes  a  Minister.  The  hon
 Minister  observed  that  the  Supreme
 Court  judgment  has  saig  that  the
 definition  of  the  public  servant
 ‘covers  Ministers.  I  agree  entirely.
 But  that  is  not  the  question.  The

 question  is  that  the  definition  of  a

 public  servant  as  it  is  in  the  Indian
 Penal  Code  is  left  to  the  interpretation
 of  the  judges.  Please  try  to  follow

 my  point;  I  want  your  sympathetic
 consideration.  Another  Bench  of  the

 Supreme  Court  will  say  that  the
 Ministers  are  not  covered  by  the  defi-
 nition  of  a  public  servant.  So,  25

 Yong  as  this  judgment  of  the  Sup-
 reme  Court  is  there,  it  is  deti-

 nitely  the  law  of  the  land.  I  do

 Not  deny  that.  The  Supreme  Court

 has  pronounced  its  judgment  based  on

 an  ordinance,  interpreting  this  defini-

 ‘thon,  of  public  servant.  And  taking

 into  consideration  the  various  judg-

 -menta,  these  considerations  demand

 ‘that  this  should  be  completely  amend-

 ‘ed  and  an  exctusive,  direct  provision

 should  be  made  wherein  there  should

 7376  (Ai)  LAD—2.
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 be  no  scope  for  any  court  to  dilate,
 discuss  and  interpret  and  say  that  the
 Ministers  are  covered  under  the  defi-
 nition  of  a  public  servant  or  are  not

 covered  under  the  definition.  There-

 fore,  it  is  necessary,  that  a  categorical

 pronouncement  should  be  made
 here  by  the  hon.  Minister,  I  hope
 the  hon.  Minister  understands  it,  and

 that  he  has  understood  what  I  have

 said.

 Shri  gE  D.  Bhandare:  I  am  on
 article  141  which  says  that  “The  law
 declared  by  the  Supreme  Court  shall
 be  binding  on  all  courts  within  the
 territory  of  India.”  That  is  the  point
 Taised  by  the  hon.  Minister.  The
 Supreme  Court  based  its  judgment
 on  an  ordinance.  When  an  ordinance
 ceases  to  be  an  ordinance,  it  ceases  to
 be  the  law  of  the  land.  An  ordinance
 can  ripen  into  law  provided  the  neces-

 sary  and  consequential  amendments
 are  incorporated  in  the  Penal  Code.
 It  has  not  been  done,  Therefore,  the

 Supreme  Court’s  judgment  is  not

 binding  and,  therefore,  evaporates
 along  with  the  ordinance  when  it
 has  not  ripened  into  law.  That  is  the

 position.  I  can  understand  that
 the  law  made  by  the  Supreme
 Court  judgments  is  known  as  judge-
 made  law.  We  follow  the  law  made

 by  the  legislative  bodies.  We  also
 follow  the  judgment  law  or  the  case
 law.  The  case  law  was  based  on  the
 interpretation  of  an  ordinance  and
 not  of  an  Act.  I  could  have  appre-
 ciated  the  position  if  it  had  been  bes-
 ed  on  a  law  made  by  the  legislature.
 When  the  ordinance  ceases  to  be  @

 law,  the  case-law  dased  on  that  ordi-
 nance  ceases  to  be  a  judge-made  law

 and,  therefore,  not  binding.

 Shri  J.  है.  Eripatani  (Guna):  The

 Supreme  Court  judgment  lasts  as  long
 as  it  is  not  revised  subsequently  by
 another  judgment.  Further.  the  inten-
 tions  of  those  who  legislate  have  no

 relevance  in  the  interpretation  of  law.

 It  is  the  words  that  are  used  in

 law  that  have  to  be  interpreted.

 may  be  the  minister's  intention,
 ministers  be  included  in  public
 vants,  But  it  is  not  his  words

 ue

 झ
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 the  courts  would  give  any  credence
 ta  They  will  see  what  is  mentioned
 in  the  law  and  there  it  is  definitely
 mentioned  that  it  ig  as  defined  in  the
 Penal  Cade,

 Shri  Vidya  Charan  ghukla:  In  case
 the  Supreme  Court  in  ite  wisdam  re-
 vises  its  judgment  or  it  is  held  that
 because  the  judgment  was  based  on
 an  ordiance,  it  will  have  no  bearing
 05  the  law  of  the  land,  the  Govern-
 ment  will  be  prepared  to  bring  in  a
 Provision  specifically  mentioning
 ministers.  I  can  give  that  assurance
 to  the  House  without  any  hesitation.
 From  the  same  judgment,  may  |  read
 the  sentence  previous  to  the  one  which
 I  had  just  quoted?  It  says:

 “It  is  true  that  the  Ordinance
 No  so  and  ७  of  I99  amended
 the  Indian  Penal  Code  by  substi-

 tuting  for  the  previous  first  clause
 of  section  2  thereof  relating  to
 the  definition  of  “public  servants”
 the  phrase  ‘Every  Minister  of
 State”.  But  it  does  not  follow
 that  &  Minister  of  State  was  not
 a  public  servant  as  defined  in  sec-
 tion  2]  of  the  Indian  Penal  Code
 even  before  this  amendment.”

 It  is  clearly  said  that  even  before
 the  Penal  Code  was  amended,  it  did
 not  mean  that  Ministers  of  State  were
 not  public  servants,  This  perticular
 ardinance  has  no  relevance  as  far  as
 thig  question  ig  concerned.  This
 should  set  at  rest  a))  doubts.  I  have
 added  my  assurance  also  that  in  case
 the  Supreme  Court  revises  its  judg-
 ment  and  declares  that  ministers  are
 not  included  in  the  definition  of  public
 servants,  we  would  be  willing  to  come
 before  the  House  to  amend  the  legis-
 lation  putting  the  matter  beyond  any
 judicial  doubt.  But  as  it  ‘9  the  Law
 Ministry  has  clearly  advised  us  that
 the  definition  of  public  servants  in-
 cludes  ministers  and  it  anid  be

 superfiuous  to  add  that  provision  here.

 The  House  must  aopreciate  that  we

 bad  iswued  the  ordinance  ro  that  the
 cases  against  the  corru*t  perons
 should  not  be  prejudiced  and  they
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 should  not  take

 Shri  D.  C,  Sharma  =  (Gurdaspur):
 Sir,  the  lady  protests  too  much.  78

 the  minister  thinks  that  the  Supreme
 Court  has  said  like  this  that  mins

 ters  are  included  in  the  category  of

 public  servants  as  defined  in  the

 Indian  penal  Code,  if  it  is  so  obvious,

 why  should  he  not  accept  it?,,  instead
 of  going  round  and  round  the  mill?

 daring  al)  these  twenty  years?

 Bhri  A.  है.  Vajpayee  (Balrampur):
 No,  not  a  single  minister.

 Shri  0.  C.  Sharma:  Then  they  think

 they  belong  40०  a  sacrosanct  class

 Thirdly,  ]  want  to  say  that  this  Bid,
 whether  it  is  amending  or  any  other

 variety  of  Bill,  is  brought  forwatd

 here  to  produce  confidence  in  the

 minds  of  fifty  crores  of  persons.  If

 the  points  that  are  raised  on  the  floor

 of  this  House  are  not  incorporated  im

 the  Bill,  they  are  not  made  a  pert

 of  the  Bill  I  think  the  Bill  is  not  go-

 ing  to  serve  the  purpose  for  which  it

 is  being  brought

 Shri  HO  N.  Mukerjee  (Calcutta
 North  Bast):  Sir,  the  Minister's  atti-

 tude  confuses  the  matter  and  gives
 rise  to  some  misgivings  about  the  real

 has  pointedly  draw:  the  attention  of

 the  House,  it  has  got  to  be  cleared
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 view  of  the  Supteme  Court.  And
 mow  the  ordinance  is  not  in  the  picture
 at  all,  This  is  an  opportunity  of  put-
 ting  the  matter  substantively  into  the

 body  of  the  law  and  to  put  the  matter

 entirely  beyond  controversy.  A  sup-
 reme  court  judgment  in  relation  to  a

 particular  ordinance  which  is  tio  jon-
 1...  in  the  picture  can  hardly  be  luok-
 ed  upon  as  giving

 si
 judge-made  law

 of  a  sort  which  w  clear  up  the
 issue  as  not  to  incorporate  in  this
 Bill.  Therefore,  if  the  Minister  is

 serious,  and  I  beliewe  he  is  serious  the

 way  he  puts  it  up  if  he  is  serous
 about  the  Government's  idea  that
 ministers  do  definitely  come  under
 the  ambit  of  this  definition,  we  must
 have  an  assurance  made  doubly  sure,
 and  that  is  why  the  suggestion  which

 be  hag  made  has  got  to  be  considered

 very  carefully.  He  can  easily  take
 two  hours  time  and  come  to  the  House
 a  little  later  with  little  amendment.

 The  whole  thing  would  then  be  clari-
 fied  and  everybody  would  be  satisfied.

 wh  wee  बिहारी  वाजपेई  :  उपाध्यक्ष

 महोदय,  मंत्री  जी  की  बात  मेरी  समय  में

 नहीं  प्रति  कि  यदि  मंत्रियों  को  इस  विधेयक

 कै  अश्वरथ लाया मया लाया  पया  तो  इस  विधेयक को

 पास  करने  [ह  होगी  देर  क्वीं  होगी? ?

 कस  से  सदन  में  इसी  बात  पर  ऊर्जा  हो  रही  हे

 कि  नंदियों  का  इसमें  समावेश  हो  या  नहीं  ।

 झगर  उनका  समा  इसमें  कर  दें  तो  इस

 विधेयक  के  पास  करने  में  कोई  कठिनाई

 महीं  होगी  ।  प्री  मंत्री  महोदय  के  पास

 एक  बंटे  का  समय  है  वह  प्यारे  मंत्री  महोदय

 से  विचार  विनिमय  करके  दो  बजे  जब  सदन  की

 बैठक हो  तब  प्रपा  निर्णय  बतला  सकते  हैं  t

 हम  जल्दी  से  जल्दी  इस  विधेयक  को  पास

 करमे  के  लिये  तैयार  हैं  ।
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 ly  not  essential,  whnecessary,  to
 amend  the  Bilj  that  ig  before  us  if
 we  had  even  one  per  cent  doubt  that
 {his  provision  does  not  include  the
 ministers  definitely  I  would  have  had
 no  objection  in  accepting  the  unani-
 mous  wish  of  the  House.  J  am  not

 ‘rying  to  comg  in  the  way  of  the  wish
 of  the  House  which,  in  my  opinion
 and  in  the  opinion  of  legal  experts,  x

 absolutely  unnecessary.  ‘Public
 servants’  is  defined  in  the  Indian
 Penal  Code.  We  cannot  alter  that
 definition  by  amending  this  Bill  It

 has  to  be  done  by  an  amendment  १०

 that  Act  I  would,  therefore,  request
 the  House  to  vote  this  Bill.  Then  we

 shal]  see.

 3  hes.

 Shri  Joytirmoy  fSasu:  (Diamond
 Harbour):  There  have  been  yjumerous
 cases  of  corruption  and  misuse  of

 powers  by  Ministers.  But,  has  “here
 been  even  one  single  case  of  prosecu-
 tion  in  a  court  of  law?  No  Why?  Be-

 cause  they  do  not  want  to  bring  the

 Ministers  to  book  by  holding  inquiries

 By  this  method  they  want  to  keep  a

 loophole  for  the  lawyers  and  the

 courts  so  that  they  can  alwavs  escape

 We  do  not  want  that  to  happen.

 Mr.  Depauty-Sperker:  We  wili  take

 this  up  again  at  2  O'clock  and  they  4

 will  give  my  ruling.  Now  we  will

 adjourn  for  lunch.

 3.0]  brs.

 The  Lok  Sabha  then  ctjourneg  for
 Lunch  till  Fourteen  ०,  the  Clock.

 The  Lok  Sabha  re-assembled  after
 Lunch  at  Fourteen  of  the  Clock.

 (Mz.  Derury  Speaxer  in  the  Chair]

 Shri  K.  M.  Keushik  (Chanda):  Mr.

 Deputy-Speaker,  there  appear,  to  be

 a  little  confusion  in  the  mind  of  the

 hon,  Minister.  He  is  confusing  bet-

 ween  judge  made  law  and  statute  law.

 Judge  made  lew  is  quite  good

 se  ed as  it  is  not  upset  by  a  different

 oe  a  bigger  Bench  Therefore  it  con-
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 not  be  taken  for  granteq  that  judge
 made  law  is  good  for  ever.

 Therefore,  my  humbig  submission
 is  that  the  ruling  relied  on,  wil)  not
 give  us  the  desired  result  and  Ho  35
 necessary  to  incorporate  in  the  defini-
 tion  of  “public  servant”  this  particular
 classification  of  ministers  alsa
 Secondly,  hon.  Minister  was  referring
 to  Article  4]  of  the  Constitution.
 Article  4  of  the  Constitution  only
 Says  that  the  rulings  of  the  Supreme
 Court  are  binding  on  the  subordinate
 courts.  He  forgets  that  one  ruling
 of  the  Supreme  Court  does  not  bind
 the  subsequent  Bench  of  the  sam:
 Court  There  is  no  such  ruling  and,
 in  fact,  the  ruling  is  to  the  contrary
 that  one  ruling  of  the  Supreme  Cour!
 does  not  bind  a  subsequent  decision  of
 the  Supreme  Court.  Therefore,  my
 submussion  is  that  incorporation  of  the
 words  js  absolutely  necessary.  Real-

 ly  speaking,  the  way  in  which  the
 government  is  fighting  shy  of  making
 this  point  clear  by  an  express  amend-
 ment.  makes  ug  apprehensive  as  to
 what  is  transpiring  in  their  mind,  as
 to  whether  they  want  Ministers  to

 come  into  it  or  they  do  not  want
 Ministers  to  come  into  it.  This  con-
 fusion  should  be  cleared  and  the  de-
 finition  of  the  word  ‘public  servant

 must  be  made  explicit  to  include
 ‘Ministers’,

 Shri  A.  N.  Malla:  (Lucknow):  Sir,
 I  want  to  take  g  few  minu’ées  to  tay

 something  about  the  Jegal  points  that

 arise  here.

 The  first  point  which  my  friend,  on

 my  right,  made  was  that  the  ruling
 cited  by  the  Minister  was  not  enough
 to  warrant  the  conclusion  that  Minis-
 ters  would  be  described  as  public
 servants  when  the  issue  came  before

 a  court  of  law.  I  am  of  the  opinion
 tha,  his  contention  डि  well-founded.

 I  do  not  know  in  what  context  the

 Suprement  Court  made  that  observa-

 tion,  whether  it  is  an  oblter  dicta  or

 it  is  an  actual  decision.  it  is  an

 obiter  dicta  if  has  no  bindig  value

 and  when  the  real  issue  comes  before

 the  court,  it  may  take  g  different

 Anti-corruption  JUNE  i6,  967
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 view.  Therefore,  I  do  not  see  what
 is  the  hesitation,  if  the  intention  is
 there  and  the  Government  wants  to  ia-
 clude  Ministers  amongst  public  ser-
 vants,  in  adding  a  rider  to  the  Act
 itseif  tu  include  ‘Ministers’  in  the  de-
 finition  of  ‘public  servant’,

 An  hon.  Member;  This  Act  is  gov-
 erned  by  *he  Indian  Pena)  Code.

 Shri  A.  रजि  Mulla:  Even  in  this  Act,
 they  can  put  a  rider.  They  can  say
 that  for  the  purpose  of  this  Act,  the
 word  ‘public  servant’  includes  Minis-
 ters’.

 There  is  another  point  which  was
 made  by  Mr.  Vishwanathan  about

 which  nothing  has  been  said  so  far.  He
 asked  whether  legally  it  woulg  be

 possible  to  give  this  Act  8  retrospec-
 tive  effech  I  am  sure  there  9  no

 bar  to  this  law  taking  retrospective
 effect  because  it  is  2  mattar  of  proce-
 dure,  not  a  matter  of  substantive  law,
 which  is  being  amended.  It  is  q  weil-
 established  rule  of  law  ‘hat  where  a

 procedure  is  being  changed,  and  here

 only  the  procedure  is  being  changed,

 Shri  E.  K.  Nayanar  (Palghat):  Bir,
 I  fee]  the  definition  of  public  servant

 must  include  ‘Ministers’  also.  The

 hon,  Minister  has  given  an  assuranct

 only.  The  Ministers  come  and  8९

 Mr.  Deputy  Speaker:  The  hon.

 Member  should  remember  that  he  has

 reiterated  an  assurance  given  by  Mr.

 Hathi,  his  predecessor.

 many,  Statistics  can  be

 al)  the  assurances  given  in  the

 Lok  Sabha.  Many  sssursnees  sre

 taken  into  gccount,  ‘These  ssurence?
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 are  no%  enough  We  want  that  this
 must  be  incorporated  in  the  Act  itself
 ‘Ministers’  must  be  includeg  in  the
 Gefinition  of  ‘public  servant’,  That  is
 what  we  want.

 ghri  x.  Narayana  Rao:  One  fun-
 damental  issue  has  been  raiseg  by
 Mr.  Viswanatham  and  Shri  Mulla  has
 given  the  correct  conclusion,  though.
 I  do  not  quite  agree  with  his  reason-
 ing  as  such  because  Article  20  does
 not  confine  itself  merely  to  a  question
 of  procedure  or  substantive  Jaw.  But
 even  assuming  that  his  version  is  cor-
 rect,  this  Bill  more  or  less  has  a

 substantive  aspect.  This  जा  has  8

 substantive  aspect  in  the  sense  that
 the  possession  of  property  dispropor-
 tionate  to  known  sources  of  incomes
 is  an  offence,  this  itself  is  an  offence.

 Therefore,  that  reasoning  does  not

 hold  good.  But  the  correct  analysis

 appears  to  me  to  be  this.  What  does

 Article  20  say?  It  does  not  use  the

 expression  ‘retrospective  operation’.
 What  jt  says  is  that  no  person  shall

 be  convicted  of  any  offence  except  for

 violation  of  a  law  in  force  at  the  time

 of  the  commission  of  the  act  charged
 as  an  offence.  What  we  are  doing  to-

 day  ig  with  reference  to  certain  acts
 which  were  really  crimes  at  that

 time:  at  the  time  the  particular  offen-

 ces  had  been  committed,  this  particul-
 lar  law  was  there,  subsequently  it

 was  taken  away  but  again  it  was  res-

 tored  to  its  previous  place.  Therefore,

 there  is  no  question  of  attraction  of

 Art,  20.

 Coming  to  “he  question  whether  a

 Minister  comes  within  the  purvi

 ‘public  servant’  within  the  meaning

 of  Prevention  of  Corruption  Acts,  we

 ce  ig  no  law.  He  is  mistaken.  The
 ordinance,  so  long  as  its  exists,  js  no
 doubt  a  law.  Even  though  that  parti-
 cular  judgment  of  the  Supreme  Court
 does  not  relate  to  the  Prevention  of
 Corruption  Act  and  also  4०  the  Indian
 Pena]  Code,  the  interpretation  given
 deserves  every  respect—the  interpre-
 tation  of  identical  expression  used  in
 different  Acts  would  normaly  be  uni-
 form.  Assuming  even  that,  the  funda-
 mental  issue  is  this.  What  does  it  mat-
 ter  if  we  include  Ministers  in  the  Pre-
 vention  of  Corruption  Act.  If  you
 look  at  it  from  the  historical  point  of

 view,  you  will  find  that  this  Act  was
 passed  in  1947;  this  was  done  in  a
 particular  context  and  the  context  was

 that  immediately  after  the  War,
 there  was  the  necessity  to  introduce
 contro}  and  the  Government  was  very
 apprehensive  that  in  view  of,  controls,
 there  would  be  greater  possibilities
 for  corruption;  so  with  that  limited

 objective,  the  Government  did  that.

 Possibly  the  Supreme  Court  ang  the
 Law  Ministry  might  be  to  technically
 correct  in  giving  an  extensive  mesn-

 ing  to  it.  But  it  does  not  fit  into  the
 historical  aspect  of  it.  Can  it  be  said
 that  a  Minister  is  the  servant

 of  the  Crown?  It  cannot  be.  Wher-

 ever  the  Crown  is  mentioned,  the  in-

 terpretation  is  to  interpolate  the  Pre-

 sident  of  India.  Even  then,  it  is  not

 historicaliy  speaking,  correct  because
 this  is  a  political  office.  The  Anti-

 Corruption  Act  was  not  designed  to

 govern  situations  like  this  So,  my

 interpretation  is  that  it  should  not

 cover  Ministers.

 What  is  the  position?  Can  we  bring
 it  in  this  Amendment  Bill?  There  are

 two  difficulties  In  this  Amendment

 Bill.  we  are  dealing  with  a  perticualr

 provision.  Uniess  we  amend  the

 Anti-Corruption  Act,  unless  we  gmend
 it  to  include  Ministers  as  ‘public  ser-

 not  amend  this  particular  Bill

 cover  that  area.

 The  second  this.  Bren
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 mean  much?  I  can  say  that  it  ls  most
 @ureslistic  and  against  the  facts  of
 political  life,  I  say  this  for  this  rea-
 aon.  Hf  you  bring  Ministers  within
 the  purview  of  ‘public  fervants’,  can
 the  existing  machinery  be  useful?  It
 will  be  definitely  ineffective.  Can  a
 police  officer  search  and  investigate
 the  house  of  a  Minister?  If  you  read
 the  provisions  of  the  Prevention  of

 Corruption  Act,  a  police  officer  of  the
 aatus  of  Dy.  8  P.  hag  to  investigate.
 Can  he  do  it?  Even  for  a  proper
 prosecution,  the  consent  of  the  Gov-
 ernment  is  required.  What  ig  the
 consent  required  in  regard  to  a  public
 servant  under  the  Central  Govern-
 ment?  The  consent  required  is  of  the
 Central  Government.  Here  again,
 the  expression  used  is  that  for  an

 oficer  to  be  removed,  the  con-
 sent  of  the  Central  Govern-
 ment  is  required.  Is  the  Minister

 removed  by  the  Central  Govern-

 yaent?  There,  we  would  be  faced
 with  a  real  problem.  The  Ministers

 are  appointed  by  the  President  and

 they  hold  office  duting  the  pleasure
 of  the  President.  Therefore,  the

 machinery  required  to  deal  with

 Ministers  would  be  naturally  at  a

 very  high  level  and  not  at  the  level

 contemplateg  by  this  Act.  Of  course,

 artificially  and  forcibly  you  may

 bring  in  the  Ministers  also  within  the

 stope  of  that  machinery,  but  this

 machinery  cannot  work  in  the  case  of

 the  Ministers.  For  them,  you  Te.

 Guire  a  more  effective  machinery.  So.

 you  should  have  a  different  machinery

 to  deal  with  the  misconduct  of  not

 only  Minister;  but  other  public

 officers  including  Members  of

 Parliament.
 Shr:  Sradhakar  Supakar  (Sambal-

 pur):  This  Bill  has  very  narrow

 scope.  It  seeks  to  validate  the  prose-

 cutions  with  retrospective  effect  in

 those  cases  which  were  pending  and

 which  were  declared  to  be  invalid  by

 the  judgment  of  the  High  Court.  It

 ntight  have  been  necessary  to  include

 Ministers  also  within  the  deffinition

 only  if  the  cases  that  are  perding  and

 which  are  sought  to  be  validated  in-

 cluded  some  of  the  Ministers.  But

 Anti-corrugtion  TUNE  i6,  कक्ष  «=  Lanne  (Amdt)  at

 that  not  w,  I  think  if  ig  not
 per  to  Pa  वि  Ministess  alsq  within
 the  scope  of  the  Gefinition  |.  |... अ  RHi
 which  has  after  all  @  vary
 scope,  If  it  is  n  in  aay  par-
 ticular  case,  I  would  submit  that  it
 would  be  advisable  to  bring  forward
 another  Bill,  But  as  far  as  I  under-
 stand  the  present  jaw,  the  definition  of
 the  term  ‘public  servant’  does  include
 Ministers  as  well.

 Shri  Gajraj  Singh  Rao  (Mahend-
 ragarh):  As  regards  this  controversy,
 I  would  submit  that  so  far  as  the  law
 is  concerned,  whether  it  is  a  question
 of  interpretation  of  an  Ordinance  or
 even  of  any  civil  court  judgment,  the
 Supreme  Court  has  held  that  a  pub-
 lic  servant  as  definition  in  section  21
 of  the  IPC,  even  in  a  case  of  damages,
 for  instance,  doe;  include  a  Minister
 (Interruptions)  To  say  that  the  Ordi-
 nance  has  lapsed  is  a  laughable  thing.
 It  is  a  more  Jaughable  thing  to  say
 that  because  the  Ordinance  has  laps-
 ed,  therefore,  the  definition  has  lapsed
 and  further  the  interpretation  of  the

 Supreme  Court  has  lapsed.  The  Sup-
 reme  Court  has  clearly  held  that  sec-
 tion  2]  of  the  IPC  defines  the  term

 ‘public  servant’  and  it  does  include  a

 Minister  and  a  Minister  is  also  a  pub-
 lic  servant.  If  we  have  to  extend
 this  category,  then  we  have  to  add
 several  appendices  so  as  to  include

 BDOs,  DFOs  and  s0  on,  so  that  there

 may  be  no  element  of  doubt  at  all.

 According  to  me,  however,  the  present
 definition  is  adequate.

 As  regards  the  procedure,  wheli

 au  Member  of  Parliament  or  q  Minister
 of  the  Central  Government  or  a  Minis-

 ter  of  a  State  Government  has  to  be

 proceedeg  against,  the  sanction  of  the

 mpher  authority  has  to  be  taken  be-

 fore  any  prosecution  could  be  launch-

 ed  (interruptions)  My  hoa.  friend

 can  go  and  talk  at  the  Bar  and  sec

 what  they  would  think  of  this  inter-

 pretation.’  The  main  crux  of  the

 problem  ig  whether  the  ordinance  has

 lapsed  or  not,  and  whether  the  ordi-

 retrospective
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 that  this  provision  is  of  doubtful  vali-
 dity  and  this  Bill  ts  likely  to  come  to

 tamught  lf  someone  takes  it  to  a  court,
 because  you  cannot  say  that  it  is  just

 @  procedural  thing.  In  the  context
 of  the  whole  thing,  it  is  not  a  proce-
 dural  thing.  There  is  a  substantive

 tight  to  the  accused  in  a  certain  pro-
 g@ecution  and  whey  these  words  were
 mot  there,  at  a  certain  time,  he  has
 had  those  rights  ang  he  has  obtained
 those  rights  at  that  time  you  cannot
 now  seek  to  deprive  him  of  those

 Tights  by  saying  that  these  things
 shall  be  deemed  always  to  have  been
 there  and  thus  extend  the  provision
 with  retrospective  effect  over  a  period
 of  hundred  years,  Such  extension

 would  be  of  doubtful  validity.

 I  think  the  better  course  would  be
 to  withdarw  the  prosecution  with  the

 permission  of  the  court  and  file  a
 fresh  case  with  fresh  facts.  Under
 the  existing  law,  such  withdrawal  can
 be  done  with  the  permission  of  the
 court  and  with  permission  to  bring
 in  a  fresh  prosecution  That  would
 have  been  the  right  and  simple  thing
 to  do  instead  of  this  attempt  to  cir-
 cumvent  the  whole  thing  as  is  now

 sought  to  be  done  by  this  Bill.  I  am

 afraid  that  this  Act  may  have  to  be

 brought  up  again  before  the  House

 same  tume  later  because  according  to

 me,  this  is  of  doubtful  validity.  If

 We  pass  an  enactment  like  this,  I  am
 afraid  that  it  may  bring  this  House

 into  ridicule

 It  would  have  a  demoralising  effect

 that  the  guilty  or  corrupt  person  was

 not  punished.  Therefore,  let  them  go
 into  the  legal  position  and  then  they
 would  see  whether  it  can  be  sustain-

 ed  that  all  the  time  it  has  been  there

 and  this  should  be  taken  to  have  been
 there.  These  are  things  which  have

 ‘been  done  either  in  a  hurry  or  done

 simply  to  help  them.  That  is  the  con-
 clusion  any  ordinary  person  would

 come  to.

 Deputy
 नलदा

 in  the  पे

 ्य  ley  (Spr b  Cs  Care:  I

 am  sorry  I  was  taken  by  surprise

 when  I  was  in  the  Central  Hall  and
 was  told  that  some  point  of  order  has
 been  raised.

 The  point  for  consideration  is  whe-
 ther  an  amendment  to  the  definition
 could  be  brought  in  as  an  amendment
 at  this  stage.  My  opinion  that  that  is

 beyond  the  scope  of  the  present  Bill.
 In  support  of  this  submission,  I  would
 cite  to  you  two  decisions  that  have
 been  given  by  your  predecessor  set
 out  in  Decisions  from  the  Chair  1961-
 57,  Nos.  42  and  43.

 So  far  as  the  substance  of  the
 amendment  is  concerned  as  to  whe-
 ther  the  definition  of  public  servant

 should  include  Ministers,  my  hon.  col-

 league  has  stated  that  there  are  two

 decisions,  one  of  the  Supreme  Court
 and  another  of  the  Privy  Council,
 where  :t  has  been  explicitly  stated
 that  the  definition  of  ‘public  servant’
 includes  ‘Minister’  The  decision  of  the

 Supreme  Court  is  a  judicial  pronoun-
 cement,  is  the  law  of  the  land  and

 binds  all  the  courts  in  the  country,
 binds  everybody  in  the  country,  till
 that  decision  is,  in  another  case  where
 the  issue  35  raised,  revised  subsequent-
 ly.  So  long  as  that  is  not  done,  the  ori-

 ginal  decision  is  binding  on  all.  Under

 the  circumstances,  I  personally  feel
 that  there  is  no  necessity  of  amending
 the  definition  ag  suggested.

 श्यो  मयु  लखे :  उपाध्यक्ष  महोदय,

 आपके  निर्णय  देने  से  पहले  मैं  मंत्री  महोदय  से

 यह  कहना  चाहता  हूं  कि  गर  इस  बिल  में

 नही  प्रा  सकता  है  तो  क्या  वे  सदन  को  यह

 ग्रा श्वा सन  देने  के  लिये  तैयार  हैं  कि  इस

 तरह  का  स्पष्टीकरण  किसी  दूसरी  सत  में

 भावे  झभी एक एक  भूतपूर्व  जज  ने  भी  इस  बात

 की  ताईद  की  है  उस  को  थी  शासकों  कान

 देता  चाहिये  ।
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 cumstances,  there  is  no  necessity  for
 @Hiving  any  assurance  because  it  tg  al-
 ready  there,  therefore,  the  amend-
 ment  suggested  by  the  hon.  Member
 that  it  snould  be  brought  in  by  Gov-

 soument
 ig  beyond  the  scope  of  the

 Mr.  Deputy-Speaker:  We  have  dis-
 cussed  this  point  for  nearly  an  hour
 and  we  have  done  it  from  all  angles.
 The  main  contention  in  the  point
 raised  by  several  Members  is  that  an
 amendment  may  be  made  in  the  Bill
 to  make  it  clear  that  the  expression
 ‘public  servant’  in  the  Puievention
 of  Corruption  Act  includes  Ministers.

 There  are  two  aspects.  I  will  come
 later  to  the  point  that  has  been  rais-

 ed,  whether  the  Minister  is  prepared
 to  give  an  assurance.  But  as  regards
 the  main  contention,  sec.  2  of  the
 Prevention  of  Corruption  Act,  1947

 provides  that  for  the  purposes  of  that

 Act,  ‘public  servant’  meang  a  public
 servant  as  defined  in  sec.  2]  of

 the  Indian  Penal  Code.  In  order
 to  achieve  the  object  which  the
 members  have  in  view,  we  have
 to  amend  either  section  2  of  the  Pre-

 vention  of  Corruption  Act,  1957,  or  in
 the  alternative,  amend  section  2]  of

 the  Indian  Pena]  Code.  The  Bill  be-

 fore  the  House  does  not  make  and
 textua’  amendment  in  the  Prevention
 of  Corruption  Act,  1947.  It  has  a  very
 limited  scope.  It  does  not  also  make

 any  amendment  in  the  Indian  Penal

 Code.  Thus,  the  amendment  will  aot

 satisfy  the  test  as  to  the  admissibility
 of  amedments  laid  down  in  rule  8),
 section  1,  namely  that  an  amendment

 shall  be  within  the  scope  of  the  Bill

 and  be  related  to  the  subject  matter
 of  the  clause  to  which  it  relates.  I

 need  not  cite,  there  are  previous  de-

 cisions.  This  disposes  of  50  far  as  the

 question  of  immediate  amendment  is

 concerned.

 There  is  another  issue,  and  the  Mi-

 nister  has  given  sn  assurance  hased

 on  the  Supreme  Court  decision.  It  has

 JUNE  16,  967
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 but  they  are  liable  to  be  revised  or  re-.
 viewed  by  that  Court.

 In  this  connection,  3  would  like  to.
 point  out  that  before  the  Committee
 On  the  Prevention  of  of
 which  I  happened  to  be  a  member,
 there  was  specific  term  of  refe-~
 rence.  It  reads  like  this.

 “to  suggest  changes  in  the  law
 which  would  ensure  speedy  trial
 of  cases  of  bribery,  corruption,
 criminal  misconduct  and  make
 the  law  otherwise  more  effective.”

 I  do  not  want  to  enter  into  details.

 We  have  examined  the  whole  histo-

 rical  process  and  the  present  sociah

 climate.  J  do  not  want  to  go  into  all

 that.

 “Here  section  2  defines  public
 servant.  Tweive  categories  of  pub-
 lie  servants  have  been  mentioned,
 but  the  present  definition  requir-
 ez  to  be  enlarged.”

 This  is  the  finding  of  the  committee,

 and  they  have  made  a  specific  recom--

 mendation.

 “Tt  should  also  be  made  clear

 that  all  Ministers,  Ministers  of

 State,  Deputy  Ministers,  Parlia-

 mentary  Secretaries  and  members

 of  local  authorities  come  under

 the  definition  of  public  servant.”

 This  is  the  recommendation,  and

 that  then  actually  we  made  a  subs-

 tantive  recommendation,  what  we

 wanted  to  do:

 We,  therefore,  recommend  that

 section  2]  of  the  Indian  Penal

 Code  may  be  amended  as  stated

 In  that  we  have  stated  first,  |  om

 not  reading  the  whole  thing:

 “Every  Minister,  including

 Ministers  of  State,  Deputy  Minis-

 ters,  Parliamentary  Secretar?

 holding  such  office  in  the  Paton.
 or  State  Government....”
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 Another  issue  was  raised  yesterday

 by  Mr.  Lobo  Prabhu,  we  have  a'so

 taken  note  of  it.

 “....@very  person  who  is  a  Pre-

 sident,  Secretary  or  other  office-

 bearer  of  a  member  of  the  manag-

 ing  committee  of  a  re

 co-operative  society......
 2

 We  have  suggested  a  very  compre-
 hensive  amendment.  What  I  suggest
 is  that  in  view  of  the  assurance  given

 by  his  predecessor  as  well  as  by  Mr.

 Shukla......

 Bhri  BR.  D.  Bhandare:  That  recom-

 mendation  has  not  been  accepted,  and

 the  Indian  Penal  Code  has  not  been

 amended.

 Mr.  Deputy-Speaker:
 finished.

 I  bave  not

 Therefore,  what  |  suggest  is  that,

 keeping  in  view  the  feelings  expressed
 in  this  House  and  the  climate  of  opi-
 nion  in  the  country,  it  is  for  the  Gov-

 ernment,  because  assurances  of  the
 Government  are  not  the  law  of  the

 land,  therefore  it  would  be  better
 sooner,  in  view  of  this,  they  come  for-
 ward  and  amend  the  Indian  Penal
 Code  in  a  suitable  manner.

 ी प्रसत  विहार;  बाजपेयी।  :  इन  से

 कहलवाइये  कि  4:  इसे  मानते  है  या  नहीं

 Mr,  Deputy-Speaker:  It  is  for  them
 to  decide,  it  is  not  for  me.

 भोपाल  बिहारी  बार 4;  :  हम  लोग

 यह  मांग  कर  रहे  है  qd

 can  be  considered,  we  are  not  against
 it  at  all.  I  am  thankful  to  you  for

 clanfying  this  matter  beyond  all
 doubts.  As  far  as  the  present  Bill  is

 concerned,  this  amendment  does  not  lie,
 I  would  not  dwell  upon  this  point
 any  More  and  in  a  few  minutes  I  will
 deal  with  the  other  points.  We  were
 asked  how  many  recommendations  of
 the  Santhanam  Committee  had  been:

 accepted?  We  have  accepted  all  but

 eight  out  of  the  37  recommendations;
 ten  recommendations  are  under  con-
 sideration  of  the  government.  Some
 raise  doubts  whether  it  will  cover  the-
 lacuna  which  it  seeks  to  cover.  This

 point  was  very  carefully  examined
 and  it  was  felt  that  this  revival  of  pre—
 sumption  will  not  offend  the  constitu—
 tional  requirement.

 An  bon  Member:  Why  did  not  the
 Government  go  in  appeal]  to  the  Sup-
 reme  Court  agamst  the  Delh  High
 Court  because  section  6  was  ignored?

 Shri  Vidya  Charan  Shukla:  We

 thought  there  would  be  no  use  in  ap-
 peal  and  that  it  would  be  much  better
 to  adopt  this  course  so  that  the  pen-
 ding  cases  could  be  decided;  it  was
 better  to  issue  an  Ordinance  rather
 then  go  m  appeal.  That  is  why  we
 have  amended  this  particular  Act  to
 cover  this  lacuna.  So  that  no  accused
 is  prejudicially  affected,  we  have
 made  a  provision  that  the  accused  will
 have  a  rmght  to  clam  de  novo  trial
 from  the  stage  at  which  the  case  stood
 on  18-2-1964.  I  hope  and  trust  that
 this  Jacuna  is  completely  covered  and
 there  would  be  no  trouble  in  carrying
 on  with  the  case  which  we  have
 launched  against  corrupt  people  who
 are  facing  trial  in  various  courts.

 Many  things  were  said  about  the
 general  corruption  prevailing  in  the
 country.  I  would  only  say  that  gene-
 ral  talk  about  corruption
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 uch  things,  3¢  is  not  in  the  national
 imterest  to  do  so.  There  afe  not  many
 other  points  which  have  to  be  replied
 to  and  I  would  commend  this  Bili  to
 the  consideration  of  the  House  and  I
 hope  it  will  be  passed  unanimously.

 Shri  K.  Lakkappa  (Tumkur):  One

 clarification,  Sir.  Just  to  avoid  de
 movo  trial,  the  amendment  has  been
 introduced.  If  the  de  novo  trial  has
 to  be  abolisheq  by  way  of  an  amend-
 ment,  how  does  it  take  away  the  effect
 of  the  Criminal  rocedure  Code  for
 trial  of  offences?

 Shri  Vidya  Charan  Shukla:  We  do
 not  want  to  take  away  any  effect.  In
 case  an  accused  feels  that  he  did  not
 lead  in  evidence  or  did  not  cross-
 examine  a  particular  witness  because
 this  particular  thing  was  absent  which
 we  want  to  incorporate  in  the  law  by
 this  amendment,  he  can  claim  that  the
 tria}  should  begin  from  the  stage  at
 which  it  was  on  that  particular  date
 when  this  clause  was  inadvertently

 omitted.  That  ss  the  only  provision.

 Mr.  Deputy-Speaker:  The  question
 is

 That  the  Bill  further  to  amend

 the  anti-corruption  laws  be  taken
 inte  consideration

 cry

 The  motion  was  adopted

 Mr.  Deputy-Speaker:  We  take  up
 clause  2.  There  are  some  amend-
 ments  by  Mr.  V.  Krishnamoorthy.  Is
 he  here?  He  is  not  here.  So,  they
 are  not  moved.

 Mr.  Deputy-Speaker:  The  question
 is:

 “That  clause  2  stand  part  of  the

 Bill”

 The  motion  was  adopted.

 ‘Clause  2  was  added  to  the  Bill.

 Clause  3  wag  added  to  the  Bull.

 Mr.  Deputy-Speaker:  The  question
 is:

 “That  clause  l,  the  Enacting
 forraula  and  the  Title  stand  part
 of  the  Béll.”

 Aati-corruption  JUNE  16,  007
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 Fhe  motion  wae  adopted

 Clause  1  the  Enacting  Toruwle  and
 the  Title  were  added  to  the  Bill.

 Shri  Vidya  Charan  Shakla:  |  move:

 “That  the  Bill  be  passed.”

 शी  भु  लिये  :  उपाध्यक्ष  महोदय,  हस

 विधेयक  का  उद्देश्य  मंत्री  महोदय  ने  प्र पने

 लिखित  बयान  में  साफ  किया  है  कि  चह

 का  नगर  का रंगाई  धट  लोगों  के  खिलाफ

 करना  चाहते  हैं।  उन्होंने  कहा  कि  साधारण

 बात  करत  से  कोई  फायदा  नहीं  ।  में  भी

 मानता  हूं  कि  कोई  निश्चित  प्रा रोप  हो,  कोई

 टोम  प्रा रोप  11  प्रौढ़  स  की  जांच  की  जाये  |

 मंत्री  महोदय  की  जानकारी  के  लिये  मैं  दो

 मामले  रखना  चाहता  हैं  ।  एक  मसला  है

 पूना  ५  स्यनिमिपल  ट्रांस्पोर्ट  मैनेजर

 का...

 ह. 11  वियाजषरण  शुक्ल  :  इस  का  इस

 विधेयक  में  क्या  सम्बन्ध  है  ?

 भो  मधु  लिमये  इसी  में  भायेगा  कैसे

 नही  जायगा  ?

 Mr,  Deputy-Speaker:  At  the  last

 stage  of  the  Bill,  this  is  not  permissi-
 ble,  I  do  not  think  it  is  permissible.

 क्रि  रख  लिये  मैं  नियम  के  अनुसार

 बोल  रहा  हूं  Hy  प्रा  नियम  ०4  देख  लीजिये  |

 यह  इस  में  बिल्कुल  शा  सकता  है  F
 मैं  संक्षिप्त

 बोलना  1 भाप  समय  निर्धारित  कर  सकते

 हैं.  मुझ  कोई  ऐं राज  नहों  हैं।  इस  के  दारे

 में  ग्रा रोप  था  कि  जो  विदेशी  सामान

 लगाया  गया  था  उस  हे  लिये  उन्हें  विदेशी

 मुद्रा  दी  गई  थी.  लाइसेंस  दिया  गया  था  |

 सी०  ate  भाई०  की  इन  के  बारे  में  रिपोर्ट

 हैँ  1  उस  सी०  बी  झाई ०  की  रिपोर्ट  कृ

 बावजूद  कि  गोश्त  7क्रेज  रेगुलेशन  काट

 कौर  कस् टम्स  ऐड  का  जल् मं कस  सभा  है  फिर

 भी  उन्होंने  इस  के  बारे  में  कोई  कार्रवाई

 नहीं  की  ।  महाराष्ट्र  सरकार  इड़  का  विरोध

 कर  रही  है।  (ब्याबान)  विदेशी  3  का
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 उल्लंघन  शौर  कस्टम  कानून  यह  महाराष्ट्र

 सरकार  के  मातहत  नहीं  पाते  हैं,  केन्द्रीय

 7सका र  के  अधिकार  क्षेत्र  के  इन्दर  कराते  हैं।

 इसी  प्रकार  पश्चिम  बंगाल  की  जो  भूतपूर्व

 सरकार  बी  उस  के  तीन  मंत्रियों  के  मामले

 जो  उन्हीं  कानूनों  के  मातहत  थे  मैं
 ने  यहा  पर

 a  ध,  और  मुझे  आश्वासन  दिया  गया  था

 कि  विजय  सिह  नाहर,  ईश्वरलाल  जालान

 कौर  ना-कर  के  बारे  मे  जांच  की  जायेगी

 पह  सब  स,मने  प्रा  चुक  है  !  मैं  कोई  नई  बात

 नहीं  स्वू

 Shri  Vidya  Charan  Shukla:  Suir,  :t

 cannot  be  mentioned  like  this.

 Mr.  Deputy-Speaker:  This  is  be-

 yond  the  scope  of  the  discussion.  Rule

 94  says  as  follows:

 “The  discussion  on  a  motion
 that  the  Bill  or  the  Bill  as  amend-

 ed,  as  the  case  may  be,  be  passed
 shail  be  confined  to  the  submission
 of  arguments  either  in  support  of
 the  Bill  or  for  the  rejection  of  the
 Bill"

 मयु  लिमये  8  तो  ममर्यन  कर  रहा

 हूं  |  मैं  कहा  विरोध  कर  रहा  हु
 ?

 Mr.  Deputy-Speaker:  It  goes  on  to

 say:

 *
 In  making  his  speech  a

 member  shall  not  refer  to  the  de-
 tails  of  the  Bill  further  than  is

 necessary  for  the  purpose  of  his

 arguments  which  shall  be  of  a

 general  character.”

 So,  the  hon.  Member's  points  are
 extraneous.

 मी  शभु  लिमये  :  &  बिल्कुल  तफसील

 में  नहीं  जा  रहा  हूं  मैं  दिक्कत  नियम  के  मन-

 स्टार  बात  कह  रहा  हूं  1  मैं  तो  समर्थन  कर

 रहा  g  few  रा  ।  बहरहाल  मैं  खत्म  करने

 नदी  हद  रहा  था।
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 तो  इस  के  बारे  में  भी  सेंट्रल  ब्यूरो  अाफ

 हन्वेस्टिमेंसन  में  जांच  की  है  |  उसकी

 रिपोर्ट  पर  कोई  कार्रवाई  नहीं  हुई  है  ।  में

 मंजरी  महोदय  से  जानना  चाहता  है

 क्यो  उस  पर  कार्रवाई  नहों  हुई।  यह

 बिल  कारगर  कार्रवाई  करने  के  लिए  है,

 इस  लिये  मैं  इस  का  समर्थन  क  रता  हूं,  लेकिन

 पहुं  विधेयक  मगर  होने  के  पश्चात  कया  मंत्री

 महोदय  इस  बात  का  ग्राश्वासन  देंगें  कि  ब्रूना

 के  ट्रांसपोर्ट  मैनेज  र  के  खिलाफ  और  बंगाल  के

 भूननूवे  मंत्रियों
 के  खिलाफ,  जिन्होंने  सारे

 कानन  चोडे  हूं  शौर  ्रे्टाचार  करवाया

 है,  कोई  ठोस  कार्रवाई  वह  करेगें,  और  साथ

 ही  साथ  सन्तान  कमेटी  की  जो  सिफारिश,

 है  मतियॉ  के  बारें  मे  उनको  कार्यान्वित  करेगें  ?

 कई  मुख्य  मंत्रियों  क ेखिलाफ  आरोप  लगाये

 गये,  लेकिन  दास  कमिशन  के  प्र लावा,  यानी

 प्रताप  सिह  करो  के  मामले  के  अलावा,  किसी

 भी  मुख्य  स्त्री  के  खिलाफ  कोई  कार्रवाई

 नहीं  हुई  |  क्या  पत्नी  महोदय  इस  बात  का

 प्रा श्वा सन  देंगे  कि  इन  दो  मंत्रियों  के  बारे  मे

 भी  जाच  कमिशन  बिमला  कर  उचित,  अर

 मिलती  से,  कार्रवाई  करने  के  बारे  में  कदम

 उठाए  जायेगे  ?

 Shri  Vidya  Charan  Shukla:  Sir,  |

 only  want  to  make  some  general  ob-
 servations.  I  feel  sorry  hon.  mem-
 bers  fiout  the  rules  of  procedure  of
 this  House.  He  has  flouted  rule  353
 which  lays  down  how  allegations  can
 be  made  in  the  House.  There  is  a  cer-
 tain  procedure  that  has  to  be  follow.
 ed.

 at  ष  लार्वे  मैने  कोन  से  नियम  को

 तोड़  है
 ?  ये  पुराने  मामले  हैं  ।  नए  नहीं  हैं  ।

 इन  पर  सवाल  जवाब  भी  हो  चुके  हैं  ;  लोक

 सभा  की  कार्रवाई  मे  यह  झा  चुका  है  ...  .

 Shri  Vidya  Charam  Shukia:  If  the

 business  of  the  House  is  to  be  conduce-
 @d  in  this  manner,  if  members  take
 the  hberty  to  say  whatever  they  like
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 at  whatever  time  they  like,  it  will  not
 be  possible  to  do  any  useful  work
 here.  I  submit  in  all  humility  that
 hon.  members  should  be  very  careful
 in  raising  such  matters.  We  do  not
 mind  replying  to  these  things  or  deal-

 ing  with  them.  But  it  should  be  done

 strictly  according  to  the  rules  made
 for  this  purpose.  If  any  case  comes
 to  our  notice,  we  take  appropriate

 action  We  are  not  interested  in

 whitewashing  anything  or  not  dealing
 with  any  matter.  There  is  not  one
 case  which  has  come  to  our  notice
 which  we  have  not  dealt  with  in  an

 appropriate  manner.  I  deny  these  al-

 Jegations.

 aft  मम्मू  लिये  मेरा  प्वाइट  आफ
 |

 झा डर  है  ।  इन्होंने  नियम  353  का  उल्लेख

 किया  है  श्राप  नियम  को  देखिये  ।

 “No  allegation  of  a  defamatory
 or  incriminatory  nature  shall  be
 made  by  a  member  against  any
 person  unless  the  member  has

 given  previous  intimation  to  the

 Speaker  and  also  to  the  Minister

 concerned  so  that  the  Minister

 may  be  able  to  make  an  investiga-
 tion  into  the  matter  for  the  pur-
 pose  of  a  reply.”

 ये  कोई  नए  मामले  नहीं  हैं  ।  जो  पुरानी

 कार्रवाई  है  उसका  उल्लेख  करते  का  नमूने

 भ्र धि का र  है  ।  मैंने  इसके  ऊपर  सवाल  दिए

 थे  और  झापने  जवाब  दिलवाये  थे  |  यह

 सब  लोक  सभा  व.द-विवाद  में  है  ।  हल्के  ऊपर

 प्रा पने  कोई  सब  ते  कार्रवाई  नहीं  की  है  |

 इसीलिए  यही  मौका  है.  यही  अवसर  है

 कि  मैं  इनको  है: ८.16  सकू . . .

 श्री  रणर्थःर  सिह  (रोहतक)  :  पब्लिक

 श्वे  हैं  ?

 शी मधु  लिये  हां  पब्लिक  सीट हैं  |

 इस  में  लिखा  हुआ  है  कि  $7,स्टीव  कार्रवाई

 के  लिए  यह  बिस  है  ।
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 Mr,  Deputy-Speaker:  The  hon.
 member  raised  this  issue  in  the  third
 Lok  Sabha,  not  in  the  present  Lok
 Sabha.  Therefore,  the  minister  has

 every  right  to  say  so.

 अं,  ि  लिमये  :  तो  खत्म  हो  गया  क्योंकि

 वह  ?  खत्म  नहीं  हुआ  है  |  मैं  नियम  के  मनु-
 सार  बोल  रहा  हू  ।

 i.
 Mr.  Deputy-Speaker:  The  question

 “That  the  Bill  be  passed”.

 The  motion  was  adopted.

 4.43  hrs,

 PASSPORTS  BILL

 The  Minister  ef  Parilamentary
 Affairs  and  Communications  (Dr.  Ram

 Sabhag  Singh):  Sir,  on  behalf  of  Shri
 Chagia,  I  beg  to  move®.

 ‘That  the  Bill  to  provide  for
 the  issue  of  passports  and  travel
 documents,  to  regulate  the  de-
 parture  from  India  of  citizens  of
 India  and  other  persong  and  for
 Matters  incidental  or  ancillary
 thereto,  ag  passed  by  Rajya  Sabha,
 be  taken  into  consideration”

 Mr.  Deputy-Speaker:  The  motion

 that  the  Bill  be  taken  into  considera-
 tion  has  been  moved  in  the  absence  of
 the  Minister  of  External  Affairs,  Now

 that  he  has  come,  if  he  thinks  i+  would

 facilitate  the  debate,  he  might  say

 something

 The  Mints'er  of  External  Affairs

 (Shri  M.  C.  Chagia):  I  am  sorry,  Sir.

 I  will  explain  the  position.

 “Moved  with  the  recommendation  of  tht  President,


