B

43 Re B O H.

ot ofx o : #r§ araz gfem
_itarmﬁgh

* SHRI ANNASAHIB SHINDE : 1 have
conceded the point that appointments in the
Food Corporation should be strictly on
merit and that should be the only criterion
for selection.

SHRI S. KANDAPPAN : You are
avoiding the question of retrenchment.

SHRI ANNASAHIB SHINDE: 1 do
not want. to say anything which may not
be correct. 1 have gone into the telegram
which is from Tanjore of Madras [ have
no immediate information. I will try to
get the “information, but I have explained
the broad _approach of the Government.
As a result of this transfer of the employees
of the Food Department the intention is
not to retrench the employees of the Food
Corporation who have been directly
recruited.

I have already explained the position.

off <fr Ta: wfasy & o A8
FA? L (emaAEm). L.

SHRI ANNASAHIB SHINDE: I am
sorry to say—because I have explained this
]:;oint. (Interruptions). The employees are
being transferred along with their work.
Therelore, as a result of transfer.......

MR:. DEPUTY-SPEAKER : How much
more time will the hon, Minister take ?

SHRI ANNASAHIB SHINDE : I will
take about 7 or 8 minutes more.

MR. DEPUTY SPEAKER : He may
then continue afier lunch.

RE. BUSINESS OF THE HOUSE

MR. DEPUTY-SPEAKER : Al the
request of Shri Madbu Limaye and Shri

Fernandes, the discussion under Rule 193

has been deferred. :

13 brs.

' The Lok Sabha acljourned for Lunch
""" till Fourteen of the Clock -
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The Lok Sabha then re-assembled after Lunch
ar five minutes past Fourteen of the Clock.

[SHRI R. D. BHANDARE in the Chair)

FOOD CORPORATION (AMEND-
MENT) BILL- Contd.

MR. CHATIRMAN : The hon. minister
may continue.

st W s (FFag 2fe)
gargfa Ay, i 20 @87 F wEx
Wt faég® a7 a1 § 9T & fawfayr
¥ S7TEAT A¥A TF ISAT AT E.

awmifa weteg : 39F W § 1T
T JHT STTEAT FT AT GATZLAC |

oY AT TN AT g2 AN
@ g A AfaT ) XY W weT &
FET § IAXA OF dga A

wwrafa wdieg T & Wadm

Al AT FAFEIA : AT oF faee
3@ AU 1T I F ifE w7 A
o AG qAT EArAT AR H IqAES
&r s

A gag 57§ F AALN F AwSAN
& Ay oF femw wUH www H
#3 dyFgar afgrag Fqwe { A
&\ forasy fs g a3 & Jw w@Ar g
¥feT TETT gR a3 77 7 6 I8
fesdt sqar s wgarz & fawm
srafa g & @7 asar § 1 99T qAA
FC T EAAT AN T W

SHRI ANNASAHIB SHINDE : Sir,
I have already satisficd hon. members in
regard to the imporiant matters raised by
them. Various figures have been mentioned
about the nymber of directly recruited

‘employees of the Food Corporation as

3000 and above. The number is not so
big. There are only about 2300 direct
recruits and out of them, category 3-
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should not be any difficulty about them,
because that staff was originally. short
with the Food Department. As far as
their prospects are concerned, I do not
think there would be any difficulty.

Though not. directly concerned with the
Bill, a point was made about political
appomtments, specially the Chairman. The
Chairman who has been appointed now,
Shri Shah Nawaz Khan, belongs to a
minority communitly. That is not a point
on which there should be any criticism.
In fact, we should be proud of that.
Even then, we have taken the decision on
merits. He is a patriot of long standing.

AN HON. MEMBER : A defeated
candidate.

SHRI ANNASAHIB SHINDE : that
does not mean that he is not a competent
person. He has had long ministerial
experience. Heis a patriot of INA fame.
He is a persen who devotes  himself to
his weork., While he was Chairman of
the National Seeds Corporation, he did
oulstanding  work. "1 would not have
touched on this but for the criticism
made by a number of hon. members.

The Food Corporation is one of the
very important organisations, which has
been designed to protect the interests of
both the producers and thé consumers.
The food problom has been with us for
the last 30 to 40 ycars. You know what
happened during the British regime in
1943, when lakhs ot people died of
starvation, because there was no public
seclor agency.

At that time, a commission was
appointed to go into the queston of the
causcs ol the famine eic. Even at that
time, the commission of inquiry had sug-
gested that unless Government were in a
position to effectively intervene  with a
public sector agency, it would not be
possible for the Government of India to
handle the food situation properly. Our
expericnce in 1966-67 also has indicated
that we were able to overcome a very
difficult sitvation because the Food
Corporation of India was there-

What I am L£ying 10 suggest is that the

good-will of all the hon. Members is
necessary so that we can develop the
Food Corporation as a very powerful
iostrument 1o serve the interests of our
country and the interests of the producers
and the consumers. I hope, therefore, that
hon. Members will have a sympathelic
approach towards this Bill.

As far as the present Bill is concerngd,
I am glad that 8 number of Members,
especially like Shri N. Srcckantan Nair
have expressed the view that for the ‘first
time Government have come forward
with a progressive legislation. [ hope that
with this sentiment, all hon. Mcmbers will
co-operate and sce that the Bill is passgd
as carly as possible. .

SHRI N. SREEKANTAN NAIR
(Quilon) : He has not said anything about
the desciplinary action to which I had
referred.

SHRI ANNASAHIB SHINDE: That
will come up when the amendments are
taken up. '

MR. CHAIRMAN : Now, I shall put
Shri Deven Sens’ motion for circulation of
the Bill to vote.

The question is :

“That the Bill be circulated for the
purpuse of cliciting opinion thereon by
the 15th February, 1969." (15)

The motion was mmrfw.

SHRI VISHWANATH PANDEY :
I scek leave of the House to withdraw
amendment No. 26.

Amendment No. 26 was by the leave,
wirthdrawn "

MR. CHAIRMAN : The question is 1

“That the Bill to amend the Fuod
Corporations Acts, 1964 and to declare
the Central Government as the sppropriate
Government under the Indusirial Disputes
Act, 1947 in relation to the Food
Corporation of India, be taken into
consideration.”

The moticn was adopicd.
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MR. CHAIRMAN : Now, we shall
take up the clauies. First, we shall take
up clause 2. Hon. Members who have
amendments and want 10 move them may
do so mow.

SHRI ANNASAHIB SHINDE : I beg
to move:

Page 2, -

JSor lines 9 10 11, substilute. -

“Provided that no order under this
sub-scction shall be made in relation to
sny officer or employee in such Depart-
ment or office who has, in respect of the
proposal of the Central Government to
transfer such officer or employee 10 the
Corporation, intimated within such time
a3 may be specified in this behalf by that
Government, his intention of not
becoming an employee of the Cor-
pomation.” (3)

Pago 2, line 35,—

Jor V'the retirement or'’ substitute—

#the leave, provident fund, retirement
or” (4)

Page 2, line 38, -
JSor “'the provident fund or™ substitute
“‘the leave, provident fund or" (5)
Page 3, lines 31 and 32,—
for “as may bo prescribed’’ substituts—
“'as may be specified in the regulations
made by the Corporation wunder this
Act™, (6)

SHRI DEVEN SEN (Asansol): I beg
to move :

Page 2, lines 3 and 6,—

Jor *any of the officers or employees™
substitute —

“gil be officers and cmpioyem™. (7)
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Page 2, -

after line 11, insert.—

“(1 A) All the officers ‘and employecs
transferred to the Corporation under sub-
section (1) shall be deemed to have been

declared permanent before their trans-
fer.”” (¥)

Page 2,.-
JSor lines 12 to 16, substitute—

“(2) Notwithstanding anything
contained in section (1) the Central
Government shall not transfer but absorb
in an equivalent post in any of the
Departments of the Central Goveroment,
an officer or emplovee serving in the
Department of Food or any of its
subordinate or attached offices, who in
writing expresses his desire not to be
transferred to the Food Corporation.” (10)

Page 2, line 19,—

omit “'cease to be an employee of the
Central ‘Government and* (11)

Page 2,—

after line 27, inseri—

“'Provided that the Corporation shall
not make any rules and regulations which
may render the conditions of service of
such employees in any way or at any
time less favourable than the conditions
of service applicable to officers and cmp-
loyees of comparable status under the
Central Government :

Provided further that notwithstanding
transfer to the Corporation, all the afore-
said officers and employees shall continue
to enjoy such of the facilities as were
available to them before the said transfer
by virtue of their service under the
Central Government.”(12)

Page 4,—

omir lines 12 to 15. (13)
Page 4,—

after line 15, insert—

“Provided that an appeal shall lie to
8 board of appeal comprising the Home
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Secretary, the Labour Secratary and the
Food Secretary of the Central Govern-
ment against any order of dismissal or
removal or reduction in rank." (14)

Page 4,—
afiar line 26, insert-—

“]12B. (1) Notwithstanding anything
contained in section 12 A the Corporation
shall within a period of six months from
the date of passing of the Food Corpora-
tion (Amendment) Act, 1968, make regula-
tions or amend its existing regulatioms
to provide for safeguarding the interests
of the sections of the employees other
than those covered by sub-section (1) of
saction 12A as regards their security of
tenure, seniority and promotion.

(2) On their transfer to the Corpora-
tion, the employees referred to in sub-
section (1) of section 12A shall be treated
on par with the other section of the
employces in all respects.” (19)

SHRI VISHWA NATH PANDEY
\Salempur) : I bag to move :

Page 2, line 29, -
Jor “'six” substitute—
“three™. (21)

Page 4,—

afier line 26, insert-—

+12B. (1) Notwithstanding anything
contained in section 12A the Corporation
shall within a period of three months
from the date of passing the Food Cor-
porations (Amandment) Act, 1968 amend
its existing regulations to provide for
safeguarding the interests of the sections
of the employees other than those covered
by sub-section (1) of section 12A_ as
regards -their security of teoure, seniority
and promotion."” (22)

SHRI LOBO PRABHU : I beg to
move :
?.*3--.

afiar line 5, insert—~
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“Provided further that for making the
staff permanent, the staff of the Corpora-
tion and that transferred to it shall be
treated scparatcly and shall be made

permanent on the previous ratio of perma-
nent to temporary in each cadre." (27)

Page 4,—
omit lines 7 to 20. (28)
Page 4, line 21,—
JSor **“Nothing"* substitute-—
*Subject to sub-scction (4), nothing' *.(29)
SHRI DEVEN SEN ; I beg to move :
Page 2, lines 7 and 8,—

for “or any of its subordinate or
attached offices and engaged in the per-
formance of those functions® substitute—

#ynder the Directorate General of Food
dealing with those functions which under
Section 13 arc functions of the Corpora-
tion™. (30)

Page 2, line M,—
after “remuneration” lnserr—

"continuity of service," (32)

Page 2,—
after line 27, Inserr—

*“Provided that in the absence of an
equivalent grade in the Corporation any
officer or employee of the Department of
Food shall be fixed in the next higher grade
in the Corporation :

Provided further that every officer or
employec transferred to the Corporation
by the Central Government shall be consi-
dered for promotion to & post not lower
than the one to0 which ho would have besa
promoted by the Government, but for his
absorption in the Corpacation.” (33)
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Page 3, '
after 26, insert

. “Provided further that for the purpose
of lization of pay the officers and employecs
transferred lo the corporation in cach
region shall be deemed to have been trans-
ferred from the date the first programme
of transfer commenced in that region :
Provided also that inter se seniority of the
officers and employecs transferred by the
Central Government to'the Food Corpora-
tion of India shall remain unchanged
irrespective of the date or dates of their
transfer to the Corporation.” (34)

Page 4, line 2, .
add at the end

“Duly carried out under the rules made
by the President of India from time to time
which would have governed him asan
officer or employee of the Central
Government "’ (35)

SHRI TENNETI VISWANATHAN
(Visakhapatnum) : Sir, I beg to move :

Page 2,
after line 27, insert—

“*Provided that in the event of any
retrenchment of employces of  the
Corporation or the winding up of the
Corporatiom it shall be the responsibility
of the Central Government to absorb
these Central Food employees cither in the
Food Dcpartment, if revived or in vny
other Department under the Government
of India, without adverscly affecting their
continuity of service, pay, pension,
rights and other condition of service and
in such anecvent the period of service
rendered in the Food Depariment as well
as the Food Corporation of India of an
officer or an employec shall be deemed to
be in service rendered under the Central
Government for all purposes :

Provided also that the Corporation
shill not make any rules and regulation
which may reader the conditions of
sscvios of such employses in any way or
o say Ume lms (avourable than e
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conditions of service applicable to
officers and employees of comparable
status under the Central Government ;

Provided also that notwithstanding
transfer to the Corporation all the afore-
said officers and employees shall continus
toenjoy such of the facilities as were
available to them before the said transfer
by virtue of their service under the Central
Government.

(3A) For the purposc of fixation of Pay,
the officcrs and employees transferred to
the Corporation in each region shall be
deemed to have been transferred from the
date the first programme of transfer
commenced in that region and the pay of
every such officer or employee shall be
fixed nationally as from that date,

(3B) In fixing the seniority of any
officer or employvee transferred from the
Department of Food vis-a-vis the stafl
employed, by the Food Corporation of
India from other sources the p-riod of
conlinuous  service rendered in  the
Department of Food in a grade which
may be cquated with a great in the Food
Corporation of India shall be treated as
Service in that cquivalent grade in the
Corporation.”™ (44)

SHR1 SHINKRE (Panjim): I begto
move -

Page 2, line 11, -

Sfor #1966 substiture **1965" (47)
Page 4, -

after line 26, inser- -

“12 B. (1) Notwithstanding anything
contained in section 12 A the Corporation
shall within a period of six months from
the date of passing the Food Corporations
(Amendment) Act, 1968 make regulations
to provide for safcguarding the interests
of the seclions of the employees olher than
those covered by sub-section (1) of section
12 A as regards their security of tenure,
seniority and promotion.

(2) O their transfer to the Corporation,
the employecs, refofred to in sub-section
(1) of Section 13 A shall be treatod &t par
with the other section of the employss in
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all respects other than those covered by
section 12 A and the regulations made
under sub-section (1).'" (48) -

SHRI N. SREEKANTAN NAIR ;1
beg to move : —

Page 4,—

Jor lines 18 10 26, substitute—

“Inquiry as is referred to in sub-section
(5), an appeal may be made to the
Secrctary to the Department of Food and
his decision shall be final.” (61)

SHRI P. VISWAMBHARAN (Triven-
dram) : I beg to move ;

Page 4,—

after line 26, lnsert—

«]2B. Nolwithstanding anything
contained in section 12 A, the Corporation
shall within a period of six months from
the date of passing of the Food Corporations
(Amendment) Act, 196% make regulations
or amend its existing regulations to provide
for safcguarding the interests of the sections
of employees other than those covered
by sub-section (1) of section 12 A as
regards their security of tenure, seniority
and promotion.” (62)

SHRI TENNETI VISWANATHAM :
1 beg to move :

Page 4, -
after line 26, inseri—

“Provided, however, that direct recruits
and transferees shall be treated in the same
way as direct recruits and promotees are
trcated in Goverument Departments (which
permit direct recruitment) in the matter of

fixing seniority."” (65)

SHRICHANDRIKA PRASAD (Ballia):
1 beg to move :

Page 4,—
a/fter line 26, lnseri—

12 B. (1) Notwithstanding anythiag
contained in section 12 A the Corporation
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shall within a period of six moaths from

" the date of passing the Food Corporations

(Amendment) Act, 1968 make regulations
or amend its existing regulations to provide
for safeguarding the interests of the sections
of the employees othier than those covered
by sub-section (1) of section 12 A ms
regards their security of tenure, seniority
and promoiion.

-

{2) On their transfer to the Corporalion
the employees, referred to in sub-section
(1) of scction 12 A shall be treated at par
with the other section of the employees in
all respects other than those covered by
scction 12 A and the regulations made
under sub-section (1)." (64)

SHRI DHIRESWAR KALITA
(Gauhati) : I beg to move !

Page 3,—
afier line 5, insert—

“‘Provided further that while making the
stafll permanent, the stafl transferred by
virtue of section |2 A above and the directly
recruited staff shall be treated separately
and in so far as the former are concerned
only suchstaff as were permanent as on
313t December, 1964 shall be considered as
permanent in the Corporation as from Int
January, 1965 while the directly recruited
stafl shall be confirmed as per Corporation
Rules and Regulations.” (66)

Page 4,—

afier line 26, lnserr—

*(8) In the case of retrenchment as
a result of shrinkage oi business in the
Corporation, the directly recrulied
employees shall not be retrenched so long
as all (he staff covered by sections 12 A are
tramferred and accommodated in other
Depariments of ihe Government of lodia:

(9 In the event of the Corporafion
being wound up, all its employces, includ-
ing the direcdy recruited employees thall
be absorbed in the Government
Indla.” (67) .
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ot W ¥ (arrererer) ¢ wAafy
wgrem, ¥Q gz Qg Ad AT
W@y f sy

Page 2, lines 5 and 6, for ‘any of the

officers of employees' substirure ‘all the
officers and employees’.

atft o ur gfefagaer #7 giawe
frar s, ReEr-diE FF AT 9
o ax & gtawt fear smanm
ay feqwa qar et dF et qar
gt & | oY T AT &1 FT FrEY, IAN
@frmfedy gearfz +y vz @mer dar
g gafae K5 F9r § oAt arw f
ATREad AT TrATRS F ETT T A3
fr stifwgd dz ozearfiw @@ faar
g 1 wAr oreardla e anfwad
farad w1 ®1€ 7T T8 § 1

uiEdz AEAT A15 AUMIT A AYR

st} wafao & Su% a1 § g
A} wgAT ATLAT §

MR. CHAIRMAN : Is the hon.
Minister accepting amendment No. 8 ?

SHRI ANNASAHIB SHINDE : 1
have moved an amendment which in-
corporates in  itselfl the amendment
which has been tabled by my hon.
friend.

off R ¥ : FO A ey A oY

auiw & Igwr Awr gy & fw oy
QEBTAl  ZRAHT BT HTQAT, JEET
9g® ¥ & TIATE gAT AEWT oo,
FTEFT & 9g¥ £ 98 FmET Jrem fw
g IATAE 47 | WX & T T8 AOUST
g 78 @ s qn ez ¥ ar adt
CERCoAR Sric i i SE O
aff sy A A g v A
AYae I 1 Xw aEETE ¥ XAy F
fag § & gg qiwdiz & k fs sawy
o ¥ & g fedmt st fam
A
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7 zq AT AT M qiwdz R
IJAET AT AT X AMFT emT @A
sem g\ Fr @ Hag amr § fa
g FE FHAA gva fAwrr &Y
fafgr o7 Haz gmar 2 % f5 &
TS AN AT TAT § ar IgEr

.gFEeT AE fFar mAm o SwEy
T fat 9 fedl smg 97 geond
T ¥M 1 g7 A o F wqg G
FTar wigd § P g * o § g
FRARNT 7 | g7 AT HIH 27T
Mz & 9T Y ) F ¥ A 9 €
Y a7 T Agy arn =gd § A
T 73 BfFT a9 A giEw @

ol g% RO wrig A A He-
¥z F1 graeT &, @A wEEn A |A A
uFESEAT faar § 999 gw avgeE TEr
grozTawsIc g
Page 2, line 19, omit ‘cease to be an
employce of the Central Government and’,
agy Fgr ¥ fF ooF oam Az
wra1wa ¥ 9w F0q a1 9z 43
mAdA iz &1 oeeATAT AFY W1 gHTD
fegraag § f s sOwT Wt
et IgAY qw fxam s &t
#ze madde & geordia B ooy gfa-
oTH 9TF @ § qA quw &Y g A
qybew garafas & § ar dx gad
§ 1 s SIOLW & gEOdr 94X
¥ T[T IAE T MY AT g, Tw
ww fes o wee w7 § fomy agY @n
it A werard fed ww
FwY fgm wmq'ofy | AfsA @ awg
stfyz veilg w1 1§ wgEw A
Qarg fas ¥ 3z gx i @@
wifed 1 sr faws A a7 ang At ew
HYT FTHA )

wzt % gz W W1 g
‘!‘!“mtt:
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Page 2, after line 27, fnsert :

““Provided that the Corporation shall
not make any rules and regulations which
may render the conditions. of service of
such employees in any way or at any
time less favourable than the conditions
of service applicable to officers and
employees of comparable status under the
Central Government.”, .

FI lzq(S)ii‘lﬁgrmnﬁ:

to be governed by the regulations made
by the Corporation under this Act.

Afer g A e@ 5 owam
¥Y ¥qez ®q § sgaeqr grAr arfad fs
37w F Al § 37wl
FY TEHT F 93 FY AFr-wAl & frdy
w&R 1 sfags afcadT a faar 30
gafse i3 gmga g=r 12 ¥ Og
SraTgAT @ g

“Provided further that no:with-
standing transfer to the Corporation, all
the aforesaid officers and employees shall
continue to enjoy such of the facililics as
were available to them before the said
transfer by virtue of their service wunder
the Central Government.,”

37 #yl ) §27 aqAdz & o
ART A7 % Ay grafam, fawy Sum
R gadt aga & gfawd s &)
A1 A g T ¥ fewefng
IE @ L e ¢ fs wgfima
HIT AN TR AT IT FHA0fOA
awy fs ar ¥ ghwid o g
freret; afz & gar wi§, @ +g =t
aifm «8 w7 1 gafeq 97 =wi &
fgdl 1 fgwwa & fag 7z &muA

W AATE

aa—%a1a (5) (@) (iii) ¥ g
mwmrE: .
It shall not apply

“to an officer or employee who, after
transfer to the Corporation, is appointed
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to a higher post under the Corporation
in response to an open advertisement and
in competition with outsiders.”

e et 13 &% gro & wmgan
g fegr orgal wr afwe wo frar
Y | 5F HA-FWIA KT AT T3 R fE
SY g% guU &1 o g, A IF @)
W o Ag @, W fe glawT &
T FERMA N FY 97 93 fagw @
7§ § e agd ¥ FWE 4A-
war § R wrgar § fs gv swfawa w
ger faar i

ot favery ez (admge)
gwrafy wERg, ¥ Smiww ez,
1964 & &t 7qr {wwA 12@ over oy
T ¥, vE¥ 37 sy & ameny,
Hifafedy, Srma &Y v arfe dar-
wal & gvew & Fao sy fegy agr
¢, 9 fs &vfy wre Hareg ar g &
feft fararm & wre faw & o o
21 Afew A sHard g wiw g
&gt fages fer 73 8, gad 3awy
o fear aar ¢ & wwwwr g fw
SAAY ¥ ¥W AN ®7 favw swr
garfaa A § | aY €540 ¥+ wro
Aoy o fesft o famr & &y g,
IAAY dwqr w40 18000 8 sty faqr
ws¥arfeat o frgfes e wre frm
F g gE 2, sawT Geqr 3000 &
w0a § o & fade gdvmar i ¢
& g § fe 37 S o e D, am-
w1y, ifrafd@, swwm ate Y
wife & §waw & fou sgweqr O
wifgq o< g foq 8% awtesr gear
22 & grer o AaT Awew 12 o wrgA
wigwry fear 81 9% amr § fe
o Tgie AL kW gnieT § wie
& #N 7 X9 A0 9T A€W WY
e swic 3w Al aaeng, Afr-
Tifcdt arfe ®Y &xaw fear o
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SHRI LOBO PRABHU (Udipi) : Sir,
I have to admire the Minister for his spirit
of optimism (SHRI ANNASAHIB
SHINDE ; I hope, you are not &
pessimist ) in respect of the difficulties in
settling this very large staff of 20,000
members. 1 would like him to understand
the complexities because as a Minister
his role is a very clear one but when
Government servants and others of a
lower order are concerned, things are not
as esay and require to be understood,

Under this particular Bill no less than
six new classes are being created in res-
pect of the Food Department employees.
Firstly, there are those who are recruited
after 1965, They are excluded from
employment. Secondly, you have the class
of those who elect for the Food Depart-
ment scales of pay and pension. Thirdly,
you have those who elect for the Corpora-
tion's scales of pay and retirement.
Fourthly, you have got a class of people
who have been transferred in advance of
others and have been promoted. There
is a provision for them. Fifthly and
sixthly, you have got this very large class
of those who are permanent and who are
not permanent,

1 made an enquiry from the Secretary
of the Ministry as to what proportion-—I
did not say, what numbers— is permanent
and what proportion is not permanent.
He was not able to give me a reply. These
factors are very important because you are
dealing with six classes.

As far as the Food Corporation
employees are concerned, there are two
classes—those who have been confirmed
after one year of service and those who
have not been confirmed after one year
of service.

These categories are relevant when at
least three situations arise, First is the
situation of retrenchment. It is no use
pretending that there will be no retrench-
ment. My hon. friend, Shri Kandappan,
has already mentioned a telcgram that
he has received. There cannot be the
slightest doubt that because duplication
exists & number of people will have to be
retrenched.
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A question was raised about the
workload. The fact remains that sooner
or later, whether the Minister is so
pessimistic about it that we shall have
scarcity for ever there are a lot of
people who think that the food problem
can be solved if left to itself and he
himself emphasizes all the time that we
have had a break through in agriculture,
we have increased irrigation and our food
production must rise. To that extent the
food problem must shrink and the staff
will be surplus. When this is the position
and retrenchment is an actual fact, what
are you going to do ?

There are people in the Food Depart-
ment who are not permanent even after
16 years of service and there are people
in the Food Corporation who are perma-
nent even afier two years of service.
When  retrenchment arises, will the
Minister tell me whether he is going to
retrench first those who are not permanent
for 16 years in the Food Department
or those who are permanent only after
two years® service in the Food Corpora-
tion 7 What is the relative priority he
is giving to these two classes 7 [ can
bring out other classes, but to make it
simple let him here and now say whether
the lotal period of service in the Food
Department will be consicered or whether
the question will be only whether such-
and-such a person is permanent or not.

Take the question of promotion. The
same problem arises here. Permanent
men have a right over those who are
not confirmed. Wtat is going to hepren 7
Is the Food Corporaticn man with three
years® service to have a right of promotion
over someone with 16 10 18 years' service
in the Food Department 7

Then again there is a questicn of their
qualifications for the various posts. They
have fixed a little higher qualifications
for the Food Corporation. What is going
to happen to the right of promotion of
those who do not satisfy these qualifica-
tions 7 Will those who normally would
have been promoted to the.r own vacan-
cies in the Food Ministry not be promoted
now ?

Considering all these, I had made what
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1 had considered a very necessary amend-
ment, to leave things as they are. No
doubt, my good friends here have been
pressing for the amalgamation of the
two time and again, but they did not
consider these complexities. There was
no harm in leaving the Food Departnient
official in the Corporation as on
deputation.

But you have left it there. Iam not
pressing that now. All 1 am saying is
that you treat the two categorics as separate
in respect of retrenchment and promotion.
Don't mix them up. You fix the ratio of
permanent and non-permanent as it is. It is
not a difficult thing. If you don't do, you
will have to face so many difliculties and
so many complications, All the time, these
officials will be spending time in equation
of posts and in disposing of writs against
orders passed by Government. | have no
doubt that there will be intervention from
the courts because itis very casy to filea
writ that the rights of certain persons have

teen affected. So, you please consider it
very carefully. Even if you are amalgamat-
ing the two cadres, keep them separately.

Now, I come to another amendment
which relates to cerlain provisions which
1 have not been able to understand. You
provide that where the authorities cannot
find enough evidence, they may record as
such and dismiss an employee, This is
clearly against article 311. This is against
ail ethics. ,When you have no evidence,
you dismiss an employee. This provision
should go because the benefit of your doubt
should go to the employee and not to
Government.

Then, | do not see why an officer who
has been appoiated to a higher post should
be exempt from this procedure. That is
something which 1 am not able to under-
stand. You may please explain that
further,

My lasi amendment is in respect of
secretariat staff. The hon. Minister said
that they were doing the work of policy
and they would not be involved and in this
particular transfer, they would have po
work in the Food Corporation. 1 would
like him to please read that clause very
carcfully which says.
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*“*......members of the Central Secretariat
service or any other service or a person on
deputation to the Department......"

They are not in the Secretariat; they are
on deputation to the Department. They
have a certain work in the Department and
that work is now transferred to the Food
Corporation. I have suggested an amend-
ment that you allow an option of remaining
on the Food Department’s scale or on the
Government scale. These officers should
be allowed the right to join the Food
Corporaticn. The hon. Minister's
presumption is not correct to say that they
are dealing only with policy,

MR. CHAIRMAN : Shri Kalita.

SHRI DEVAN SEN: Sir, [ want to
speak on my amendment Nos. 32, 33, 34
and 35.

MR. CHAIRMAN : I told you to speak
on all amendments,

SHRI DEVAN SEN : It was difficult to
point out the relevant amendments and to
speak on them at that time. These are
important amendments. 1 want to speak
on them,

MR. CHAIRMAN : All right; I will
call you after him.

SHRI DHIRESWAR KALITA
(Gauhati) : I agree with Mr. Lobo Prabhu,
All amendments which we have moved
are regarding employment security to the
employees. If their employment security
is assured in this enactment itself, we
shall withdraw all the amendments. Yester-
day he was also, categorically questioned
about the direct recruits. Today, he has
assured that nearly 2,300 direct recruits
are there and they will not be retrenched
immediately., But we do not find this
guarantee in the Act. That is why we
have moved these amendments. Your
oral assurance will not do. Although we
agree that the Bill should be passed, there
should be a certain minimum guarantee in
the Act itsell to the employees who have
been working for years together. 1 hope
the hon. Minister will agree while he
assures the House that their services will
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not be rendered surplus and that their
services will be kept in tact, - Why should
not that be put in the Act itself ?

Therefore, I would request the hon.
Minister .to accept my amendments on
Pages 3 and 4.

ot ¥ A ;B owed s
o 32 ®1 Aw g N R fw
9T 2 ATER 24 9T wgt X WgAwT
¢ a@i 39 Az sEPER s Al w
faar stra 1 ga fasr & g1 o 9 9
A1, AR 7i77g w1 fors far aar
e £F a7 FAgR s afaw
fagali g otz gw ol & fam &
s 3 5 sAgeEr s afas @)
@M1 gafrn 3R frera w0 &
g qgﬁud‘mmuﬁzﬁzgi

ardfzdT AvA< 33 o tar & fewr-
a7 % fag

Page 2,

afrer line 27, insert

“Provided that in the absence of an
cquivalent grade in the Corporation any
officer or emlpoyee of the Department
of Food shall be fixed in the next higher
grade in the Corporation "

A Far fs anft M dew g
g fawm & 3R FIOREE & &g
faad 371 78 § | ®EY a9 WRIE,
4 a4 gau 3 1 gafae 70 qoin §
i st gr=awT fam wmr et Y-
W K[ A® HrOUT AF (FAAE HE H
IHRT ASAT 9¥A0 ) qF AY A W=
a1 YfAae AT S0 & fag da
fear war | Ffraz Mo Feay @
¥g FITITLAT § Wygar A1 AY & g%
¥ Ig¥T AT 74T ¥\ EET OF Sifaey
ax g
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“‘Provided further that every officer or
employee transferred to the Corporation
by the Central Government shall be
considered for promotion to a post not
lower than the one to which he would
have been promoted by the Government,
but for his absorption in the Corporation.”

THFT AAFT ATF § | TART 03—
HA T & A€ AN g1
TJUNH AFAT 34 50 FFTE :

Page 3,
after line 26, insert

“Proviced further that for the purpose
of fixation of pay the officers and
employees transferred to the Corporation
in each rcgion shall be deemed to have
been transferred from the date the first
programme of transfer commenced in that
region :* y

ag Y aga wgeaqy § 1 dEv
T @ 1% OF AT F1 G AT
T a¢ agh g gfaax ) wadtwa
# anwT ag @ifage g sram e IW
¥ 4 AY AR HEF ATCAT a8 &
faam & qufy @iftge ar &fss azi
& Jfra @ amar | 39w g
o w9 @) gwdr § sAifE sTEenIm §
gwmz g 10 @ g Ak §@m
fawrr & Rz § 3 w9¥7 AE
wafeu raF) @t fgwma @ =g
sggag:

“Provided also that inter se seniority
of the officers and employees transferred
by the Central Government to the Food
Corporation of India shall remain

unchanged irrespective of the dale or
dates of their transfer to the Corporation.”™

g uw far o amgelt A
gravn § @R gma w®@ war § A
gn  Siff € w7 agy ww
{1 gafeg gf Iew fgeme s
w1 |
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T oz wiEHE § 35S AT FT |
Tg ¥9 UWTE ¢

Page 4, line 2;

That-is to say, ‘‘evidence adduced
during such inquiry",

add at the end—

“duly carried out under the rules made
by the President of India from time to
time which would have governed him as
an officer or employee of the Central
Government.”

mErAaea 9 are § | & sga
FAMAT FIAT 7AEY AT |

it e ey (afean) @ ganfa
oY, 59 faw ¥ qrar 12 (v) & o=w
18 garz wHarfTal & fadi & @ @
%t 7% 2 dfF o @ra fanr @ar 99
# ferz gr i gax & F0a FHard
ot § 3% a1 H g w¢ faw ad
fRar war & 1 A% 9w, IAA difa-
aifedy, sasr M arfg &l e
"y framg 92 &1 a1 ag =T 9w 9T
3 &% fer wrd [@Er AEER gRT
arfer AT 37 18 g7 F g9 w3
EATX &' 747 FTHT Mg 1 gA9T W
&7 & fog 7o afwdz 12 (@) (1)
12 (@) (2) 3r1gw Tz Ef
Leals i d i ol

SHRI TENNETI VISWANATHAM
(Visakhapatnam) : There are two amend-
ments standing in my name. One is
am ndment No. 44 and the other is amend-
ment No. 65. They all relate to conditions
of service of those officers or employees
who are transferred from the Department
to the Food Corporation. The second
amendment relates to the position as bet-

ween the direct recruits and those who are”

taken there on transfer. So many amend-
ments have come because of the following.
In the Siatement of Objects and Reasons
it is said :
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“In doing so, care has been taken to
ensure that the pay, pension and other
conditions of service arc not. as far as
possible, adversely affected on account of
such transfer.”

This pious wish has been written into
the Statement of Objects and Reasons.

Now, the difficulty has arisen because
they have not said that all the rules which
apply to the Government scrvants will
apply to these people who are transferred
from the Food Department to the
Corporation on the ground that they are
servants of the Corporation. Instead of
that, they said, in the original Act, that
certain rules and certain conditioris of
service will be laid down. Therelore, for
the redemption of that promise, aficr some
years, they have come now with this Bill;
but here, instead of making the rule clear,
they have simply provided for some
“‘condilions’ and they have not provided
for other *“‘conditions; and what really
happens is this : When they gave a number
of conditions and omitied certain other
conditions by implication it means that the
other conditions are denied. That is why
these apprehensions have arisen. The
Minister thinks that they are misap-
prehensions.

In drafting this Bill, if simplicity was
observed there would not have been scope
for this kind of apprehension or misap-
prehension. Now, Sir, 1 am not one of
those who believe that this kind of white
elephant called the Food Corporation will
remain for ever. This is an unnecessary
thing in normal times, It is an unnecessary
burden this country is bearing.

There are many of our friends who
think as to why the distribution of food-
stuffs should be done through the Govern-
ment agency knowing full well how Govern-
ment is functioning in other public sectors.
But that apart.

Sir, overnight what has happened ? They
have transferred Rs. 10 crores to the Food
Corporation. From that day, these Rs. 10
crores bear interest at 7§%. The overhead
charges cost another #49%;,; that is, 11 to
12% is the extra burden on the consumer
in this country, apart from other kinds of
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expenditure which may be incurred. This
11 to 129 of money is an unnecessary
burden on this country; whether there is
scarcity of food or whether there is plenty
of food, it is certainly an wunnecessary
burden. That is so, but as long as it is
there, the evil is there, we have gotto see
that the evil is not very much burdensome
to all those who are affected by it and
among those people who are affected are
these government servants. If the Minister
is pleased to look into my amendment No.
44 he will sce the reasonableness of my
plea. He was very categorical when he
said that they are not going to be wound
up. When we asked. What will happen,
supposing the Corporation is wound up,
he said **What will happen? Nothing will
happen; they will be re-employed.” What
will happen to all those benefits which they
have securcd and the long-term service
which they have rendered 7 He simply <aid,
they will be *‘re-employed” and some
provision will be made. That is what he
said.

Tt is very- nebulous. People who have
served years and years in Government and
who are transferred to this Corporation
are not given any hopes as to the bencfits
they will have and the terminal benefits
which they should have on retirement,
but it issaid that if the office is wound
up, they will be treated like any others
in the same category for the purpose of
re-employment elsewhere in Government.
This is a very unsatisfactory position and

1 would request the Minister to think
over it.
The second thing is that all . of us

are anxious--and the Minister also is—to
see that the conditions of service of
these transferees do not suffer in any
way because of their transfer to the
Corporation. This is all the gist of all
the amendments and, the speeches
made yesierday also. What is wanted is
that this should be statutorily guaranieed.
But the present wording of the provisions
in this Bill does not afford that guarantee.
1f the Minister looks into these amend-
ments and accepts them, so much the better.
Otherwise, he mad redraft them to his
own liking and see that a specific provision
is made that while drawing up regulations
the Corporation shall not impose any
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conditions which will make the conditions
of service of the transferees unfavourable
or less favourable than' what they are,
and that as between direct recruits and
the people who are transferred to the
Corporation, the same rules which apply
in other depariments in the case of direct
re ruits would apply hear also. Direct
recruits should get neithcr more nor less
than what they got in other departments
wherever there is direct recruitment. All
that the transferces demand is : As a
maiter of policy, you have created this
Corporation and now you are transferring
us there, with or without our will; but
please see that the conditions which you
impose on us will not be less favourable
than what they were prior to the transfer.
But here the provision in sub Cl. 3 is :

*....and become an emploves of the
Corporation with such designanon as the
Corporation may determine and shall,
subject to the provisions of sub-seciions
(4), (5 and (6), be governed by the
regulations made by the Corporation
under this Act as respects remuneration..,. '

This does not confer a stawutory
guarantee than the condilions o be
imposed will not be less favourable than
what they are at present. All that is wanted
that this should be spelled out in the Bill
itself, instead of leaving it 1o the
Corporation. These Corporations have
become tyranis. The moment a
Corporation is created, it develops a new
kind of independence like son-in-law and
says the next day, *we are aulonomous
and independent; we will recruit whom-
soever we like on whatever conditions we
like; nothing doing about ensuring
continuily of conditions of service 1o
government servants in our employ.’
They may appoint as a regional manager
a person whom they like. He may be
somebody’s friend in the Corporation,
Then the poor Minisiers are made to
answer here by the Secretary that it is an
aulonomous depariment,

What is autonomous about it ? The
word ‘sutonomous’ is not used in any
of the laws passed by Parliament. They
are all subject 10 certain limitauons. But
an  atmosphere is created, anm aura is
spread or built round these corporations



269  Food Curporations AGRAHAYANA 19, 1890 (SAKA).

and all people, including Ministers, are
made to believe that they are autonomous
and they can do what they like. When
we talk of ensuring a certasin set of
conditions of service for the employees,
the Minister simply savs it will be subject
to such regulations as they may make and
all these will be looked after. In his
speech he agrees that this will be done,
but why does he not make the provision
in the Bill itsell ?

This is the gist of all the amendments.
I hope the Minister will give careful
consideration to them, and instead of
brushing them a side, incorporate the
substance of the amendments in the Bill,
Government servants are all  perturhed
because of this transfer to a new house
called this new Corporation. We do not
know whether it will be made parmanent
or not and at what point of time it
will assume what kind of autonomy it
may choose. These are our apprehensions
and the Minister should do the needful
to allay them.

sit et (dfew) . garafa s,
By ot srdfeliz Aw foar @ a@ ag@
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1451 hbrs.
[MR. DePUTY SPEAKER in the Chair)

SHRI N. SREEKANTAN NAIR
(Quilon) : 1 cannot understand Mr. Lobo
Prabhu’s amendment and his insistence
on keeping the two categories of smployees
separate, There are only 2,300 on the
one said while there are 20,000 on the
other, 1 do not want anybody to be
sent away, but it anybody s to be sent
away *“‘last come first go" should be the
principle.

MR. DEPUTY SPEAKER : 1 am
sorry the hon. Member was not present.
He specifically mentioned your point while
replying.

SHRI N. SREEKANTAN NAIR :
He wants the depulationists (o be
treated contrary to this  principle. 1
raised that question yesterday, but the
Minister did not reply to it. The question
of deputationisis is a wvery complex
question. They have beer taken from the
Centre and from the States. The
Minister combines all thesc persons into
one group, the so calied Secretariat. People
from the Secretatiat who are sent a3
Directors are outside the purview of this
Bill and of the Corporation. but people
who have been sent on deputation get
much higher emoluments and rank in
the Corporation. So, let us ooce and
for all end this business of deputation.
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Let them decide whether they want to
continue in the Corporation or in the
Central or State Government as the case
may be. Let them make a choice and
let it be final.

Coming to my amendment, it is against
all laws and all the constitutional provi-
sions to punish some body without giving
him a hearing. Sub-clause (5) reads :

“No officers or other employee trans-
ferred by an order made under Sub-
seclion (1),

(a) shall be dismissed or removed by
" an authority subordinate to that
competent to make a similar or
equivalent appointment under the
Corporation as may be prescribed;

(b) shall be dismissed or removed or
reduced in rank except after an
inquiry in which he has been
informed of the charges against
him and given a reasonable
opportunity. .**

That is fair, but Sub-clause (6) says ;

«If, in respect of any such officer or
employee as aforesaid, a question arises
whether it is reasonably practicable 1o
hold such inquiry as is referred to in
sub-section (5), the decision thereon of
the authority empowered to dismiss or
remove him or to reduce him in rank
shall be final.”

This is a statutory provision. Yesterday
the Minister was saying that rules would
be made, but rules cannot be made to
go counter to the Statute, Here is a
provision which will be struck down by
any court.

Nobody can be punished in this country
‘without being given a hearing. If he is
not given & hearing and the officer who
is empowered to dismiss him says,—‘You
cannot be given an opportunity’, that
will not stand in a court of law. Letus
not go into the question of legality. It is
immoral. So, there must be some other
appellate authority. I suggested that the
Secretary of the Ministry of Food may
hear the appeal because 1 wanted to take
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it out of the purview of the Corporation.
If it is a question of denying justice or
punish him without an opportunity. .

MR. DEPUTY SPEAKER : Do you
mean to say that the rights given under
Art. 311 of the Constitution have been
denied 7

SHRI N. SREEKANTAN NAIR :
Yes, Sir. He could be dismissed without
being given a hearing and the decision of
the officer who is to dismiss him, whether
he can be given a reasonable hearing or
a reasonable possibility of giving him a
hearing, is final. He is the prosecutor
and executor and he is also the Judge.
There is no question of even an appeal.
There must be an appeal. Let the appeal
be outside the limits of the Corporation.
The Secretary of the Ministry may be
the appellate authority because it is an
action of the Corporation and it is a
question of dismissal, a fundamental
right of the employee. T do not want
the Minister to be the appeliate authority
because there may come a time when
there is no Minister. Let the bureaucrat
enjoy that power, but let there be an
authority outside the scope of the
Corporation.

SHRI K. NARAYANA RAO (Bobbrti):
I want to point out...

MR. DEPUTY SPEAKER : If I keep
it open for debate, many hon. Members
would rise. We have already exhausted
the time. I cannot allow.

The hon. Minister has exhaustively
covered at the consideration siage.
would request him to be very brief and
to the point.

SHRT ANNASAHIB SHINDE : Iam
thankful to you for your suggestion.
I would myself like to be very brief.

Important points have been raised by
Shri Lobo Prabhu and Shri Sreckantan
Nair that some of the provisions,
especially sub-section (b) of clause 5
are against the provisions of the Consti-
tution. I am really surprised that both
the hon. Members who are very leamned
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members should raise this point which
is with any sub e b if the
hon Members kindly look in to the

provisions of Article 311 of the Constitu-
tion, they will find the same provisions
reproduced in this section. Exception has
been taken to a provision wherein it has
been said :

*“Where the authority empowered (o
dismiss or remove an officer or employec
or to reduce him in rdnk is satisfied
that for some reason, to be recorded by

that authority in writing, it is not
reasonably practicable to hold such
inquiry."” -

Shri Lobo Prabhu has taken objection
to this provision. May [ draw his
attention that this is nothing but the
same clause reproduced from  Article
311 of the Constitution. In Article 311
of the Constitution—1 shall not go into
other clauses—it is said :

““Where the authority empowered to
dismiss or remove a person or to reduce
him in rank is satisfied that for some
reason, to be recorded by that authority
in writing, it is not reasonably practicable
to hold such inquiry; or”

That means the same provision which
is part of the Article 311 has been
reproduced in this clause. It is not
inconsistent with the provisions of the
Corporation.

Shri Sreekantan Nair argued in
respect of clause 6 which reads :

“If, in respect of any such officers
or employee as aforesaid, a question
arises whether it is reasonably practicable
w0 hold such inquiry as is referred to
in sub-section . (5), the decision thereon
of the authority empowered to dismiss or
remove him or to reduce him in rank
shall be ﬁna.L".

15 brs.

- Again, T would like to dmaw your
kind attention to sub-clause (3) of article
311 wherein it says :

“H, in respect of any soch person
as aforessid, = quostion arises whether
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it is reasonably practicable to hold such
inquiry as is referred to in clause (2),
the decision thereon of the autkority
empowered to dismiss or remove such
person or to reduce him in rank shall
be final.”

So, it is nothing but reproduction of
the clause as given in article "311. The
Government has been careful enough to
examine all these provisions in consultgtion
with the Ministry of Law and all the

constitutional aspects have been looked
into.

SHRI N. SREEKANTAN NAIR : In
cvery clause, there is provision for appeal
in the other case, but here there is nothing
of the sort.

MR. DEPUTY-SPEAKER : Article
311 provides two opportunities. The hon.
Ministet has said that more or less two
opportunities have been provided for in
this clause. Beyond that, what do the
hon. Members want 7

SHRI S. M. BANERIJEE : Yesterday,
when I was speaking on the Bill, what
I said was that there are certain rules
and regulations to be followed according
to the Central Government (Classification,
Control and Appeal) Rules. These are
based on the substance and spirit of
article 311. There was a controversy in
the House itsclf, when only one oppor-
tunity was given, when Shri A, K, Sen
was the Law Minjster, Ultimately, the
entire thing was discussed and two
opportunities were given. I would like
to know from the hon. Minister if the
same rules govern the service conditions

in the matter. Then that should be
omitted.

SHRI N. SREEKANTAN NAIR: |
can give several instances; I have not
brought them with me. Dismissals of
Government servants have been quashed
by the high courts and the Supreme

Court on the ground that they were
invalid,

MR. DEPUTY-SPEAKER : [ know of
m“whicbwwtlothhm
Court and the decisions were
in favour of all those who had suffered
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at the hands of the Government. Here,
the question that has been raised is, will
they be -governed by the same service
rules as the other Gowvernment servants
or would they be different. On that, the
House got 1o be satisfied,

SHRI ANNASAHIB SHINDE : The
service rules are framed by the Food
Corporation of India but the principle
has been accepted ; the basic constitutional
protection which was there for the
Government  employee would be
available even after transfer.

MR. DEPUTY-SPEAKER : Now, the
House must be satisfied.

Nt @A ¥ & 73 ST AR
t fs it adeg & fs sdafeat =y
sfea@) a1%. afaw & fgwrma &
wrk # faw # wet qv fear gam § 7

SHRI ANNASAHIB SHINDE : I have
already made it clear, but [ shall repeat
it because the hon. Member is insisting
on that, Why have we come forward
with this Bill ? Originally _the services
were to be transferred by executive order,
but many hon. Members, representatives
of the employees and members, of
trade unions raised the objection that
the transfers should be siatutorily gover-
ned and there should be statutory
provision for providing the transfer and
the executive order may not satisfy the
employees, and that is why we have
come with the provisions of this Bill,
So, the intention of the Bill is thai the
continuance of their scrvice would be
there,

Shri Tenneti Vaiswanatham raised a
point in his amendment which says :

*‘Provided ulso that the Corporation
shall not make any rules and regulations
which may render the conditions of
service of such emoloyees in any way
orat any time less favourable than the
conditions of service applicable to officers
and emplovees of comparable stalus
under the Central Government .."

We fail to appreciate why the hoo.
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Member is insisting on this, because we
have given the option. After transfer’
of service, if the employees of the Food
Department want to avail themselves of
in regard to scales
of pay, retirement benefits and a number
of other things, they have the option.
The option has been provided. The
Government have gone a step forward in
saying this : not only can they avail them-
selves il they desire the facilities and
benefits extended by the Food Corporation
of India but if they 'want to continue with
the cxisting benefits, it is entirely at their
discretion. And, therefore, there is no
point in saying that holhing inconsistent
should be provided. This amendment,
to 'my mind, is superfluous, and I do not
agree at all with the hon. Member.

SHRI TENNETI VISWANATHAM :
He says, these people have got the
option and thercfore, they would not
be worse off. But where is the provision
which says that the conditions will not
be less favourable than those that were
available to them before the transfer 7
He may not accept the amendment but
after a time, he will be obliged to do it.

MR. DEPUTY SPEAKER : He has
given an assurance on an earlier occasion
when Mr. Sreckantan Nair  and
Mr. Lobo Prabhu had raised the point
they would get tHe same
pratection as provided under artical 311,
He said, the rules will be framed
accordingly so that that protection would
be available. He had made it clear that
once he opts out and joins the
Corporation service, that option is final.
Then he will be governed by those gervice
rules which will be based on the service -
rules for sther Government scrvants.

SHRI K. NARAYANA RAO: How is
it possible, Sir ?

MR. DEPUTY-SPEAKER : Hec has
given that assurance and I am prepared
to accept il.

SHR1 TENNETI VISWANATHAM :
You have summarised what he said.
Our difficulty is, hereafter id the Food
Cotporaticn, ihere will be two sets of
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oconditions of service—one man drawing
Rs. X plus Rs. 2 and another drawing
only Rs. X, one man having some kind of
benefits and another man having another
kind of benefits. Does the minister think
that this will lead to peace in the services ?

Secondlv, he has said that having
opted out, they can be secute. But
where is the provision in the Act which
says gthat they will not. be worse off.
In the Statement of Objects and Reasons
it is writlen, but why is it not written
in the provisigns of the Bill that their
conditions in no way shall be less
favourable than what they were before ?
So far as article 311 is concerned, it only
applics to dismissals and appeal. There
are other conditions of service and
benefits which the employess would
have been enjoying for years and years
like continuitly of service. Where is the
obligaticn upon the corporalion under
this Bill to see that those conditions do
not became less favourable 7 We have
got an assurance all right, If assurances
are law and if 1 am the Chief Justice of
India, I will act upon them.

o ¥ FA : IOTEAE  AEEA,
wef ERT & wEw ¥ & TN A
HTqET saTT ATKr 45§ i arefen
weaT SrgaT £ 1 sEA wgr o @ fs
awEAT &1 A Aga A8 gar g
o+ (wwa)" AT WrCr 45 (3) w
¥ §OT WX foad wgromar g
(vawwr)....

MR. DEPUTY-SPEAKER : An
assurapce given to this House has equal
validity. Has the minister anything to add ?

SHRI ANNASAHIB SHINDE : NoySir.

Mr. DEPUTY-SPEAKER ; [ will now
put Government amendments Nos, 3, 4, 5,
and 6 to clause 2.

The question is :
Page 2,
for lines 9 to 11, subrtitute—

«Provided that no order under this sub-
gaction shall be made in salation to any
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officer or employee in such Department or
office who has, in respect of the proposal
of the Central Goverament to transfer such
officer or employee to the Corporation,
intimated within such time as may be
specified in this behalf by that Government,
his intention of not becoming an employee
of the Corporation.”"” (3)

Page 2, line 35,—
Sor *the retirement or*'substitute—

“The leave, provident fund, retirement
or" (4)

Page 2, line 38, —

Jor *“The provident fund or™ substitute—
“‘The leave, provident fund or™ (5)
Page 3, lines 31 and 32,—

Jor “as may be prescribed’ subsritute—

“+As may be specified in the regulations
made by the Corporation under this
Act."” (61

The motion was adopted.

MR. DEPUTY-SPEAKER : I will aow
put all the other amendments to vote.

Amendments Nos. 7,910 14,19, 21, 22,
27 10 30, 32 to 35, 44, 47, 48, 61, 62 and
64 10 67, were pur and negatived,

MR. DEPUTY-SPEAKER The
question is :

“That clause 2, as amended, stand part
_of the Bill."
The motion was adopied.
Clause 2, as amended, was added ro the
Bill.
Clause 3 was auded o the Bill,
Clause | (Short Title)
Amendment ma.e :
Page 1. line 4, for ‘1967
substitute *1968°. (2)
(SHRI ANNASAHIB SHINDE)
MR. DBPUTY SPEAKER : Thy
Quesiion i§: .
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| Mr. Deputy-Speaker |

« That clause 1, as amended, stand part
of ths Bill".

The motion was adopted.

Clause 1, as amended, was added to the Bill,
Enacting Formula

Amendment male :
Page 1, linz |, for ‘Eighteenth’ substirute
‘Nineteenth'. {1)
(SHRI ANNASAHIB SHINDE)

MR. DEPUTY SPEAKER : The
question is :

“That Enactinf Formula, as amended,
stand part of the Bill".

The niotion was adof.ted.
The Enacting Formuwla, as amen:led,
_was added to the Bill.
The Title was added to the Bill,

SHRI ANNASAHIB SHINDE : 1 beg
to move:

«That the Bill, as amended, be passed”.

MR. DEPUTY SPEAKER The
question is :

*That the Bill, as amended be passed’.
The motion was adopted.

“15-12 brs.

STATUTORY RESOLUTION RE:
DISAPPROVAL OF ESSENTIAL
SERVICES (MAINTENANCE)
ORDINANCE

SHRI S. M. BANERJEE (Kanpur) :
On a point of order.

MR. DEPUTY SPEAKER : But there
is no business before the House, Let Shri
S, S. Kothari move his resolution, Then,
1 shall give him an opportunity to raise his
point of order.

SHRI S. M. BANERJEE: My point
of order is that this motion canpot he
dipsupsad.

-Advisory Commitiee. |
‘some up here. Now, Government .gpe

MR. DEPUTY SPEAKER; If thatis
the point, I shall consider. First, let Shri
S. 5. Kotharl move his motion; let him get
up and say that he moves it. Then, he can
raise the point of order.

SHRI S. S. KOTHARI (Mandsaur): I
beg to move:

“This House disapproves of the Essential
Services Maintenance  Ordinance, 1968
(Ordinance No. 9 of 1968) promulgated by
the President on the 13th September,
1968",

SHRI S. M. BANERJEE : 1T am sure
that this resolution has been moved under
article 123 of the Constitution. It has been
admiited by you or by th: Speaker und-..r
rule 184, Article 123 reads thus :

“(1) 1Ifatany time, cxcept when both
Houses of Parliament are in scssion, the
President is satisficd that circumstances
exist which render it necessary for him to
take immediate action, he may promulgate
such Ordinances as the. circumslances
appear to him to require”.

Then, there is & provision to the effect
that every such Ordinance shall be laid
before both Houses of Parliament and shall
cease lo operate at the expriation of six
wecks from the reassembly of Parliament
and so on.

This ordinance was passed by the back-
door and it has now been brought before
this House and laid on the Table, T have
no objection to that, Shri S, S, Kothari,
Shri George Fernanades, Shri Joytirmoy
Basu and myself in our wisdom have tabled
a resolution seeking to disapprove of the
ordinance. ' That resolution can only be
admitted under rule 184 which reads thus :

*'Save in 50 far as is otherwise provided
In the Constitution orin these rules, no
discussion on a matter of general public
interest shall take place except on a motion
made with the consent of the Speaker™,

You have given your consent. That is
why this has been admitted. Then it was
decided to allot time for this in the Business
Ultimately it has



