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arrest and BHU
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MR. DEPUTY-SPEAKER :
resume your seat. (Inrerruptions)

st WMo Wro YRR (777) @ AT
Q% qHAS NEa R |

Please

We cannot follow anything that
goes on.

GHTIT 9% 7 FAL § | TR AT
ft sam i

MR. DEPUTY-SPEAKER Achar-
yaji is right in voicing this complaint that
no section takes any precaution o see that
they will not create noise or disturbance
here. Yesterday again and again I appealed.
(Interruptions). 1 must say this very
firmly. I will mention Mr, Vajpayee and
others; they said that I was very stern and
strict, I said that if they assured me order,
then I would withdraw the order regarding
non-recording, and only on the assurance
of Mr. Banerji, Mr. Vajpayee and others,
1 withdrew it. But now I must say that
if this continues, orders will be issued from
here that the statements of those who
indulge in disturbance will not be recorded;
if this continues, | am going to do that;
there is no other way.

SHRI NAMBIAR : On a point of
Order.

o iy wr wat (ggT) @ IR
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STATUTORY RESOLUTION RE :
ESSENTIAL SERVICES MAINTEN-
ANCE ORDINANCE AND ESSBNTIAL

SERVICES MAINTENANCE  BILL
~—Contd.
ME. DEPUTY-SPEAKER : Now

Mr. C.C, Desai....

SHRI C. C. DESAI : (Sabarkantha) :
Mr. Deputy-Speaker, Sir........

SHRI1 SRINIBAS MISRA (Cuttuck) :
I request that you may plnuu give your
ruling on those two points..

MR. DEPUTY-SPEAKER : I 'will
give ruling a little later.

Wt ng fema (qi%) : dwferw
Y garg wivd fegr 91, gy O A%
H#rq & 71 ady ava W @) Ao
2@ | WOH AT T 9 gy A
A9 6,87 & grU W & | TAF ARXH
BH HIHIT WY TG FAAT AgA § | v
a% gEafesna ar w.fagnT & &1 -
I g gran g et & Fa ot graw
W qraet ALY FAE e |
SHRI SRINIBAS MISRA : How

can discussion proceed without your
ruling on the point of order?

SHRI SURENDRANATH DWI-
YEDY (Kendrapara) : You must have
to give your ruling before the discussion
starts,  Sir.

MR. DEPUTY-SPEAKER :
giving it.

SHRI SEZHIYAN (Kumbakonam) :
There are three points involved namely the
financial memorandum, delegation of
powers and alternative arrangements which
you are going to make.

MR. DEPUTY-SPEAKER : Two
quostions were ralsed, I am aware of It.
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SHRI SRINIBAS MISRA : In the
statement by the Minister he has admitted
that there will be some expenditure but that
the expenditure will be borne by the State
Government,

MR. DEPUTY-SPEAKER I am
going to give the ruling on the two points.
The ruling was kept pending. Number
one is regarding what he has raised, that
is, regarding financial memorandum.
(Interruption), Regarding the financial
memorandum, I don't think it is called for,
because, there are two things, That is,
after this is passed, after this Bill becomes
an Act, and in a certain situation which
might arisc, this would be made appli-
cable. This is the position, And the
machinery is not extraordinary or some
extraordinary machinery. The same ma-
chinery, law-and-order machinery, will
operate, which operates in peace-time; and
there is no extra expenditure involved,
Therefore, there is no question of giving
further financial memorandum on that.

SHRI SRINIBAS MISRA : He has
admitted that there will be some expendi-
ture which will be incurred

SHRI DATTATRAYA KUNTE
(Kolaba) : I Would like to make a submi-
sgsion before you conclude. Youu saidyou
will give us permission to make a submis-
sion., I will therefore make the submission.
Clause 9 says that all the present
prosecutions and all cases that are pending
will be as if under this Act. Therefore,
some expenditure will necessarily be involved
under this Act. 5o many are charge-sheeted;
s0 many are suspended; so expenditure has
to beincurred, That is under this Act. . .....

MR. DEPUTY-SPEAKER : No
expenditure. 1  have seen the scheme
of that., Even if it is to continue with
retrospective effect there is no such thing,
I have seen his speech. Expense of feeding
the prisoners is a normal thing. This will
be one of the statutes under which certain
actions, or prosecutions would be taking
place, and 8o, I do not think. . (Interruption)
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SHRI ~SRINIBAS MISRA : Sir,

I am quoting from the speech of the hon.
Minister. He said :

‘*The money to be spent on the pri-
soners will be provided according to
the provisions of the Prisons Act, Jail
Manual, etc.”

MR. DEPUTY-SPEAKER : T have
seen his speech.

SHRI SRINIBAS MISRA : There
will be expenditure. ... ..
MR. DEPUTY-SPEAKER : He

need not have mentioned that there will
be some expenditure, it will be met from
the provisions of the Prisons Act, Jail
Manual etc, It is not necessary at all,
Even if he were to admit, I have over-
ruled it., No Financial Memorandum
is necessary.

SHRI NAMBIAR : (Teruchirappalli):
The hon. Minister has said that there will
be expenditure. But you have ruled that
there will be no expenditure.

MR.DEPUTY-SPEAKER : Shri Madhu
Limayehas raised another objection. I have
examined that very carefully.

oft vy formd : wroE AT AR AT A

SHRI HEM BARUA (Mangaldai) :
May 1 submit that it is a funny situation
that you have created? Herc is the Mini-
ster who says that there will be expenditure,
but you have ruled that there will be no
expenditure.

MR. DEPUTY-SPEAKER : The hon.
Minister only gave some explanation
in respect of the poi.r.lt; raised. I do not
think that he said anything beyond that.

At W s (amg-afae) -
Wedt WEET § agq EY €°F wET §:



185  Essential Services AGRAHAYANA 21, 1890 (SAKA) Maintenance Ordi, 186

*“The provisions for feeding these
people who are arrested flow from the
Prisons Act, the Jail Manual, etc....”

ag &1 €z AR AW FL Q@
&  afram Tl F1 #ar §iw ?

What about Union Territories?

MR. DEPUTY-SPEAKER : Now,
that is over, 1 am now on the question of
delegation of powers.

SHRI THIRUMALA RAO (Kaki-
nada) : You have already given your
ruling. There should not be any further
discussion on that.

Please do not reopen it. Please be firm.

MR. DEPUTY-SPEAKER] : Shri
Madhu Limaye has raised a serious ob-
jection on the ground that the delegation
contemplated by this Bill is not normal
delegation. His contention is that it
is not a normal delegation. 1 was also
going through one or two clauses in parti-
cular and trying to find out whether proper
enumeration is there in the case of a certain
emergency arising in regard to what services
will be essential services. 1 found that that
was not there, Clause 2 (1) }(@) (ix) looks
to me to be a little too broad; no specific
provision has been made in that respect,
But as far as the delegation is concerned,
there are specific rules, and we are following
certain  procedures. If we permit the
executive authority to have rule-making
powers or entrust the executive with such

power which is not properly defined here
and mow while we enact, then though it

will be their right to frame rules, yet, while
framing the rules, they are to be guided here,
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MR. DEPUTY-SPEAKER : The hon.
Member has quoted rule 70. I have also
gone through that rule. What does it say?
Let me read it out. It reads thus :

“*A Bill involving proposals for the
delegation of legislative power shall
further be accompanied by a memoran-
dum explaining such proposal and
drawing attention to their scope and
stating also whether they are of normal
or exceptional character™,

In this Bill, there is a memorandum explain-
ing such proposals and drwaing attention
to their scope and also stating whether
they are of normal or exceptional character,
So, the hon. Minister has given a memoran-
dum along with the Bill , The hon.
Member Shri Madhu Limaye says that it
is exceptional. .......

SHRI S, S. KOTHARI (Mandsaur) :
There are no intelligible limits of dele-
gated authority. That has been stated in
court decisions. 1 am very clear about it.
In fact, I have made the position clear
already in my speech.

&t Ry fawd : SureAw  wEmT,
w19 F4Tw 2(1) (T) (9) # fed |
FrE o dtwor Al adffwor, Feve-
fedwr 7gT 4, *€ sfedoa a5 8
THFT F97 qq9q & 7

MR. DEPUTY-SPEAKER : All the
rules made under this measure will be
placed onthe Table of the House, and the
hon. Members will get on opportunity....

st ®g femd T oW mEa
A & AETT 9T AT A®A BT W
A T g 7

MR. DEPUTY-SPEAKER : Notat
all........
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ot mgformd : 7Y gir | W
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MR. DEPUTY-SPEAKER : The
hon. Minister has to give an explanation,
as I have said, whether it is a question of
its being abnormal or not.

st ®g fas1: 37§ wER AT
NMIAAT AL | AT F 17 WAE
&1 sy g !

MR. DEPUTY-SPEAKER : He will
give it, as I have said earlier; in the case
of an emergency, it has got to be defined....

ot wy fawd : saw 7 faq
W gat Mg g | AT wT S wE)-
g0 HIeT.T #7 AF 42F £ 7

MR. DEPUTY-SPEAKER : I must
follow the procedure as it is, and [ am doing
50, The memorandum is there and the provi-
sions are there that the rules made will be
laid on the Table of the House. The House
will get an opportunity first and then alone
they will come into force.....

ot Ay femd : g9 s a@
AT &, AfHA 27 AATT A8 2

I am not satisfied.

MR. DEPUTY-SPEAKER : Hon.
Members can take objection to the rules

after they are laid before the House, and
it is only when they have been approved

ot ST GOARE - GET AdY

MR. DEPUTY-SPEAKER : The
present position is that as soon as they are
issued, thoy are enforceablc. Afterwards
the question of approval comes. We can
amend the particular clause and provide
that rules made thereunder will come into
force after the approval of the House.

ot 7y fomd : wrowr 7z qETaAg
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MR. DEPUTY-SPEAKER : By the
time that particular cluase is taken up,
the hon. Minister will have to make up his
mind because certain powers are not pro-
perly defined. When that clause comes
up, he will have to add a proviso.........

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
VIDYA CHARAN SHUKLA): May I
explain the position 7 I want to explain
the position which I explained yesterday
or tried to explain yesterday. I would
again try to say what I tried to say yesterday
but which because of the noise in the House
could not be properly heard by the Members.

Clause 2 (1) (a) seeks to define essential
services, Clause 2 (1) (a) (i) enumerates
expressly certain essential services, As it
is not possible to enumerate all the services,
(Interruptions). Let me explain this without
interruption. Clause 2 (1) (a) (ix) empo-
wers the Central Government to declare by
notification in the Official Gazette certain
other services also essential services for the
purpose of the proposed legislation. This
sub-item clearly brings out the criteria on
the basis of which .any service may be
declared thereunder to be an essential
service,

SOME HON. MEMBERS : No.

SHRI VIDYA CHARAN SHUKLA :
That is my opinion. My hon. friends may
differ from it. Clause 2 (2) provides for a
further safeguard by making it obligatory
on the Central Government to place before
each house of Parliament the notifications
issued under sub-item (ix) of item (a)
of clause 2 (1). As it is not possible
to specify in advance all the essential
services, and as the criteria onthe basis
of which essential services may be notified
under this sub-item (ix) have been spelt
out clearly and as the safeguards regarding
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laying such notifications before Parliament
have been provided for, the delegation of
power cannot be regarded as excessive
in nature.

In this connection, it may be mentioned
that a number of provisions similar to those
contained in sub-item (ix) of clause 2 (1)
(a) were included in the previous Bills and
ordinances on the subject of maintenance
of essential services, and both the Lok
Sabha and the courts had occasion
to consider,......

SHRI DATTATRAY KUNTE : We
are not their rubber stamps.

SHRI VIDYA CHARAN SHUKLA :
They had the occasion to consider whether
such provisions involved excessive dele-

SHRI N. SREEKANTAN NAIR
(Quitore) :  Why is he wasting the time of
the House? The speech has already been
cjrculated.

SHRI VIDYA CHARAN SHUKLA :
I would like to quote the ruling of the
Speaker, which was given earlier in this
respect. Dealing with this provision with
reference to a point of order, the Speaker
observed :

**It is not possible to say what exactly
are the essential services......”

SHRI S.M. BANERIJEE
was the context of the ruling?

What

SHRI VIDYA CHARAN SHUKLA :
It was given in the context of the Essential
Services Maintenance Bill, 1957, (Bill No.
54 of 1957). This particular ruling of the
Speaker was given on that occasion in this
House.

I am quotating that. Ti says:

**It is not possible to say what exactly
are the essential services. It is contingent.
Times may change and a service may
become essential.”

This is from Lok Sabha debates, Second
Series, Yo, IV, col, 7018, 5-8-37, This is
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the Speaker’s ruling given on this particular

matter,

As I said yesterday, this metter was also
agitated before the Bombay High Court,
That High Court also had a clear-cut
ruling about the entire thing, whether it is
excessive or non-excessive. 1 beg to
submit for the consideration of the House
that the delegation provided for in this Bill
is not excessive, it is normal, and that is
why T would request you humbly to give
your well-considered ruling so that this
matter can be put at rest.

SHRI MADHU LIMAYE: On &
point of order......
MR. DEPUTY-SPEAKER What

he has said now was not part of his speech.

SHRI VIDYA CHARAN SHUKLA :
No.

MR. DEPUTY-SPEAKER : He quot-
ed the ruling of the Bombay High Court.
There are other rulings quoted in Shakdher.
This is a serious question because
Government are to be entrusted, if we
pass the Bill as itis, with an authority
which is not defined in any manner, a
delegation of power where it is possible
to define,

There are two courses open. One is
that he must define it. Before I proceed
further, I would request him to circulate his
statement, because I find it was not part of
his speech yesterday. Then on that I will
see if at all further consideration is called
for.

SHRI VIDYA CHARAN SHUKILA :
You may hold over your ruling till tomorrow.
Mecanwhile, the debate can proceed.

MR. DEPUTY-SPEAKER : I will
give a ruling on that later. But he will
circulate this in the meanwhile.

SHRI VIDYA CHARAN SHUKLA :
And we proceed with the consideration now.
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SHRI VIDYA CHARAN SHUKLA :
The hon. Member knows that what he is
Suggesting has never been done so far and
it is not a practical proposition.

SHRI ATAL BIHARI VAJPAYEE :
Why not ?

SHRI VIDYA CHARAN SHUKLA :
I will explain. When a Bill s passed by
this hon. House authorising Government
to make rules under the legislation which
has been passed, a provision is made there
that those rules are to be laid on the Table,
and the House has the authority to consider
and amend them, if necessary.

SHRI MADHU LIMAYE: On a
point of order,......

SHRI VIDYA CHARAN SHUKLA :
I am only explaining the present practice,
the practice we follow. As soon as the
rules are laid before the House, and hon.
Member can raise a discussion and suggest
an amendment,

As you are aware, there is also a Commi-
ttee on Subordinate Legislation which looks
into whether these rules are properly framed
or not. Apart from that, the House itself
is compstent to go into those rules and make
its own amendment to them, if considered
necessary. That is the present practice. I
do not think we are called upon to change
this practice which has been in existence so
far.

MR. DEPUTY-SPEAKER : The best
thing would be this. He has mentioned the
Committee on Subordinate  Legislation.
Whatever he has to say on this may be put
before that Committee. Let them examine
this matter, because 1 feel that whatever
be the practice we aro following, a new
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situation has arisen because the nature of
this legislation is different. There is no
emergency now. Tomorrow morning, the
Government are not going to declarc any
emergency. In'such a position my view is
whatever he has to submit on this may be
submitted to the Committee on Sub-
ordinate Legislation.

oft 7y fomd : gasr W fadw
W F1 gATorq QA7 1 A WA TG
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MR. DEPUTY-SPEAKER : We shall
examine it later and decide,

SHRI R. D. BHANDARE (Bombay-
Central) : This direction is not necessary.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND COMMUNICA-
TION (DR. RAM SUBHAG SINGH) :
Consideration of the Bill can go on mean-
while,

MR, DEPUTY -SPEAKER | This
matter will be examined by the Committee,
It will meet today on this issue. Mean-
while, I am not postponing the debate.
Other members will have the freedom to
make their submissions and then whatever
is decided will be accepted.

oft my famd @ Fr 9 A fqar
o

MR. DEPUTY-SPEAKER : That will
be kept pending. But let the progress of
the debate be not stalled. You must agree
to that, We carry on with the Bill.

o wg famd : gemy wERa, §
#37 7g 9.1 3 fF ITaT 99 famme
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SHRI R. D. BHANDARE : On a point
of order. I hope you have read page 6
of the Bill which gives the memorandum
on Delegated Legislation.

MR. DEPUTY-SPEAKER : What is
the point of order? Under what rule?
So far as delegation of power is concerned,
1 have referred the matter to the Committee
on Subordinate Legislation. After I bring
it here, you can make your point.
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SHRI R. D. BHANDARE : You
have made a reference to the Committee on
Subordinate Legislation. Therefore, 1
shall try to draw your attention to the words
you have missed or to which your attention
has not been drawn.

Clause 2(2) says that every notification
under sub-clause (ix) has to be laid before
Parliament in the same way as rules made
under any enactment, :

MR. DEPUTY-SPEAKER : Your
submission is against my ruling. I will
not permit,

SHRI UMANATH (Pudukkottai) : You
are on the Panel of Chairman. Submit to
the Chair,

SHRI TENNETI VISWANATHAM :
(Visakhapatnam) : On a point of order.
Now we have cleared some points,.......

SHRI SHEO NARAIN : You are not
prepared to hear the point of order of
Mr. Bhandare. The next point of order
you are hearing.

MR. DEPUTY-SPEAKER : On the
question of ruling [ will not hear. If it
is outside the ruling, I will hear.

SHRI SHEO NARAIN :
walk out. (Intcrruptions).

We  will

s Wag s|we; (FEOT) 0 I9-
a4 #3184, faga % (®414 2 far
frs qrerawr F1 973 F fa7
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SHRI NAMBIAR : Sir, he is saying
tumhara baap.

SHRISURENDRANATH DWIVEDY:
There is a limit. He has crossed all limits.
It is impossible. He said : ‘“‘gszT% ATy
FT ZIFT" What is this ? There must be
some limit.

MR. DEPUTY-SPEAKER :
the record and decide.

Mr. Sheo Narain, what exact word did
you use here 7

I will see

(Res.) and Bill
o frr meaw : § 9 @ A
IF AT FY G AHATE, TE A7 G

What is the barm in it ?

MR. DEPUTY-SPEAKER : I will see
the record,

wtfava (38) : 77 I WA
wE

SHRI N. SREEKANTAN NAIR : He
has no respect for the father.

SHRISURENDRANATH DWIVEDY :
Now it is upto you in the Chair. You are
responsible for the decorum and dignity
of the House, Now he has repeated it.
(Interruptions).

It is not for Dr. Ram Subhag Singh to
apologise. It is for you to take action.

MR, DEPUTY-SPEAKER : You are
a most senior Member of this House. May
I appeal to you 7

st fnaAcaw : A Az @
27 OF HFIT FI §H S9N ¥ 179 UEIH
g 97 AW T YIAAA IWT &, a8 W
T LT gur | 44 $1f aadrdt @ T
TET AT |
MR. DEPUTY-SPEAKER : 1 have
taken that he has withdrawn it. He is
a good mcmber.
SHRI SHEO NARAIN: Yes, Sir.

SHRI TENNETI VISWANATHAM :
Now your ruling has cleared the ground
very much.

AN HON. MEMBER : We are not
hearing anything.

SHRI TENNETI VISWANATHAM :
T was submitting that your ruling has
cleared the ground very much. Now the
point is very clear whether we are able to
make progress with the Bill because it has
been admitted in the ruling quoted by the
hon. Minister also, also in the wording of
the section, and also in the statement of
objects and rcasons that the criteria to
determine as to what are the Essential
Services, are not available. The legisla-

‘ tion must show the criteria. Then only

the delegation can be made,
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MR. DEPUTY-SPEAKER : I have
understood what you are saying.

SHRI TENNETI VISWANATHAM :
That is the point which, you say, will go
to the Subordinate Legislation Committee.
That is, the very life of the Bill is now
transferred from the floor of this House
to the Subordinate Legislation Committee.
Therefore, what does remain here ?

MR. DEPUTY-SPEAKER : That is
not the correct interpretation of the posi-
tion. The only gquestion is that the Com-
mittee is supposed to look into two
aspects : (1) whether this is of an excep-
tional nature or normal nature and (2) if
they come to that conclusion, whether the
rules under delegation should be placed
before they come into operation or after.
These are the two points referred to the
Subordinate Legislation Committee.

SHRI K. NARAYANA RAO (Bobbili) :
About the competence of the Subordinate
Legislation Committee......

MR. DEPUTY-SPEAKER : No, No.

SHRI C. C. DESAI (Sabarkantha) :
With the grace of Almighty God, peace
has descended both on the western front
and on the eastern front. I belonging to
the centre, would make this submission.
Firstly the speech of the hon. Minister
was circulated without the heading that
this is a speech of the hon. Minister. I
generally look into my papers very care-
fully, but when T saw this, I was thinking
that it must have been one of the un-
corrected copies in which T had said some-
thing, but when T went through the papers
I did not find my. name at all and so I
threw it into the waste-paper basket. This
is not the way that a speech which could
not be heard because of the commotion
in the House should have been circulated;
it ought to have been circulated with a
proper heading that it is the speech of the
hon. Minister. Because, unless we know
the speech we cannot make ourselves
ready with our reply.

SHRI ATAL BIHARI VAJPAYEE)
It was delivered, but it was not received.
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SHRI C. C. DESAl : Let me say, at
the outset, that we do not recognise the
right to strike as a fundamental right. A
right to strike on failure of collective
bargaining is there, but to say that the
right to strike is a fundamental right and
therefore any invasion or any infraction of
that right is a constitutional impropriety
is a proposition with which we do not
agree. Now, that does not mean that we
also support this Bill. It is to the credit
or the discredit of this Government that
every session they must bring a lawless
Act and believe that legislation will
cure the society. They had at the beginning
of the session, the Unlawful Activities
(Prevention) Bill, which came four or five
years after the so-called secessionist activi-
ties of certain parties in the south of India.
By the time the Bill was brought into the
House here, that cry had died, and not
only that. That Government was regarded
as one of the most efficient and loyal
governments in the country. And yet,
the Home Minister proceeded with the
Bill precisely to deal with the secessionist
activities. This is the practice or the rule
with the Government, that they must close
the stable-door after the horse has been
stolen.

In this particular case also, there was
no necessity apparently for any such
ordinance or for any such legislation
before the 13th September. Now, Govern-
ment servants have been in this country
at least since the British days and also
for the last 20 years. Why should Govern-
ment servants or Government employees
indulge in strikes or in lawless activities ?
They are the most law-abiding in the
country. It is on their strength and their
co-operation that the Government of this
country depends, whether it is from that
side or on this side. Even you will not be
able to function effectively unless you have
got adequate help from the people sitting
down below and in front.

Now, unless the Government servants
are forced by unrcasonableness on the
part of the Government, they will not
think of taking resort to such a thing as a
strike. We know that several attempts
were made to bring about a settlement and
ultimately the settiement was not reached
and the Government said that these
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workers were being misled by certain
parties for political motives. They said
that the Government servants’ ranks were
infiltrated into by the communists and the
like. Who are these people to talk of
infiltration into these ranks 7 Have they
not got the communists infiltrated into
their ranks ? Even some of their Ministers
were among the members of the communist
party at one time. (Interruption).

AN HON. MEMBER : What about
the Swatantra Party ?

SHRI C. C. DESAI : It is the Swatan-
tra party that is frce from this curse of
communism, and it shall ever remain so.

SHRI NAMBIAR : We have scnt two
people to the Swatantra party; very able
fellows are there.

SHRI C. C. DESAI : That is because
of the electoral adjustment in Madras.

MR. DEPUTY-SPEAKER : Order,
order. The hon. Member may resume his
speech after lunch.

13 hrs.

The Lok Sabha adjourned for lunch till
Fourteen of the Clock.

The Lok Sabha then reassembled aficr
lunch ar five minutes past fourteen of the
clock.

[SHRI GADILINGANA
Chair)

Gowp in the

STATUTORY RESOLUTION RE.
ESSENTIAL SERVICES MAINTENANCE
ORDINANCE; AND ESSENTIAL SER-
VICES MAINTENANCE BILL—Contd.

SHRI C. C. DESAI : Mr. Chairman,
when we broke up for lunch, I was deve-
loping the point that repression is not the
solution. They allow a situation to be
created. They see that an emergency
ariges and then they suddenly wake up
and say that something should be done
quickly in the name of interest of the
community to avoid paralysis of the
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society and all those high-sounding and
blood-curdling words. This is precisely
what happened on the 13th September.
Now, what are the Government servants
to do? On the one hand, they have to
face the rising spiral of prices created by
unmitigated inflation as a result of the
policies of the Government and on the
other their incomes have been fixed and
the purchasing power of the rupee con-
sistently goes down., In these circums-
tances, what are they to do ? What
happened on the 19th September and the
cvents which had preceded that were not,
I assert, a law and order situation or a law
and order problem as made out by the
Home Minister; nor was it a labour pro-
blem, It was essentially an economic pro-
blem. Some of the people have said—
with which I have great sympathy—that
there should be a need-based wage. Then
the argument was that if need-based wage
is conceded, the Government's bill will
g0 up and therefore the Government con-
sidered that it was beyond the capacity of
the Government. That is quite true, but
that is not the solution. The solution is
in the economic sphere. If you take pre-
ventive action to reduce prices and increase
savings, then the need-based wage need
not throw quite an undue burden on the
exchequer. But these actions are not
taken. The economic policies are not
properly oriented so as to encourage
savings and to mitigate the effects of
need-based wage.

I would only read out to you an extract
from an important article by Prof. B. R.
Shenoy, one of our noted economists in
the country. This article was published
in The Daily Telegraph of London. He
says @

The recent pressures on family bud-
gets are doubtless the prime driving
force behind the recent lawlessnces in
Naxalbari in West Bengal, behind the
gheraos (defined by the Calcutta High
Court as a physical blockade of the
employer by workers) or other agita-
tions, behind the bundh and lawlessness
and behind other manifestations of
soeial tensions and instability.
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It is this factor which is really and
primarily responsible for the present state
of affairs and yet, as remarked by my
colleague and friend, Mr. Dandekar the
other day, the high-priest of prohibition,
the Deputy Prime Minister and Finance
Minister, goes on promising State Govern-
ments subsidies to carry out his policy of
prohibition. In spite of that, as T men-
tioned the other day, a large percentage
of Congress Members of Parliament them-
selves do not believe in or practise prohi-
bition. Still, this high-priest of prohibi-
tion goes on promising substantial aids
and subsidies to the State Governments.
What Government has to do is to avoid
wastage of the resources and divert all those
resources to the betterment of the condi-
tions of the people. If that is done, then
the prices will come down and then the
need-based wage which is a desirable thing
could be considered; whether it is practi-
cable or not is a different proposition, but
its desirability and its necessity in a State
which calls itself a welfare State cannot
be denied. In that situation, it should be
possible for Government by proper orienta-
tion of its economic policy to bring about
a state in which this could also be achicved.
So, I do not agree with those people who
say with more or less superficial arguments
that a need-based minimum wage will
mean a bill of Rs. 600 crores to the ex-
chequer. But if the prices are reduced
and the cost of living is brought down. by
proper orientation of economic policy,
then that bill will be reduced and to that
extent need-based minimum wage is a
feasibility and can be brought about in a
welfare State which we hope this country
is going to be.

We are second to none in desiring a
disciplined, orderly and progressive society.
But at the same time, we cannot be blind
to those aspects of the legislation which
is brought before the House which are in
the nature of oppression, suppression or
repression. That is the policy of the pre-
sent Government., We have been seeing
it. [ have been in this House for the last
18 months, and I have seen nothing but
a system of legislation based on this theory
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that you can control anything by legisla-
tion. That is what they think. It is
precisely legislation which brings about,
however, defiance of legislation and makes
the position worse. If legislation could con-
trol agitation, then all these agitations in
the universities and other places would
not be there,

Professor Shenoy has said that these
agitations are a manifestation of social
tension and instability caused by bad or
wrong economic policies. He goes on
further to say :

“*Tear-gas bombs and President’s
rule are not lasting solutions of this
problem.”

I hope that Government will appreciate
the reasonableness and wisdom of this
particular observation on the part of Prof.
Shenoy, who, as T said earlier, is one of
our most distinguished economists in the
country.

Mow, coming to the situation which
culiminated in the token strike on September
19th, we all know what happened on that
day. Together with my hon. friend Shri
M. L. Sondhi I had a certain part in wit-
nessing those disorders, the use of excessive
police force etc., on that day. We went
to the Prime Minister and appealed to her
to appoint a judicial inquiry. It was
obvious that police excesses had been
commitled, and the police excesscs were
of such a nature that even I, in spite of my
life-long experience as a district magistrate
had not seen the like of them earlier.

As the Home Minister stubbornly and
obstinately and wrongly insisted that under
no circumstances shall there be a judicial
inquiry, we had no altermative but to
approach two great leading jurists in the
country, Shri Purshottamdas Tricamdas and
Mr. Sarjoo Prasad, a retired Chief Justice,
to undertake the inquiry, and out of
sheer public spirit and out of sheer civic
sense they undertook this work and they
carried out their investigations and sub-
mitted a report, a copy of which has been
placed on the Table of the House. I
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would merely read out the last three para-
graphs. The last three paragraphs leave
no doubt that this is a matter in which it
is necessary that not only should there be
a judicial inquiry, but it is absolutely
essential that a judicial inquiry should be
held. But the position even today remains
the same as it was before. This is what
they have said in their report :

“*There is reliable evidence 1o show
that Arjun Singh, one of the persons
who died......."”"

I say ‘died’, because 1 do not want to
pre-judge—

“*was severcly beaten by a number
of policemen so as to be almost unable
to move about. We are, however, un-
able to decide on the materials before
us whether he died of beating or on
account of the injuries sustained by a
fall from the window of the fifth floor
of the building. Even so, we arc
definitely of the opinion...... =~

—This is the opinion expressed by a re-
tired Chief Justice and by a leading counsel
of the Supreme Court—

**....that the circumstances in which
he is alleged to have fallen from the
wigdow of the fifth floor are very
mysterious and require thorough
judicial investigation.™

This report has been in the hands of
the Prime Minister, Home Minister and
many Members of the House. Yet, they
held only some sort of inquiry by the
Deputy Commissioner of Delhi. If they
had an inquiry by the deputy commissioner
who himsclf was one of the persons in-
volved in the incident, how could they
justify their not holding a judicial inquiry
unless it be that they have a guilty con-
science and they are npt prepared to allow
that guilty conscience to be exposed on the
floor of the House. That must be the
only reason ? Even at that time we offered
that if Government held a judicial inquiry
we would withdraw this inguiry and would
not proceed with it. And we were as fair
as we could possibly be, But as their
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guilty conscience was behind them, they
would not take notice and they would not
yield and they would not do it. That was
the very thing which they themselves had
asked for on much smaller incidents before
1947, 1 would like to ask whether these
people would have spared the then Govern-
ment in their demand for a judicial inquiry.
Surely, what was good at that time should
be good now, also because this Govern-
ment claims to be based on popular will,
which, of course, is not true, anyway, it
is quile true that this Government is not
based on popular will; they may be larger
in numbers on that side.........

AN HON. MEMBER : Manipulation.

SHRI C. C. DESAI : But if you go
by the number of people who voted for
them at the polls, they had not more than
42 or 43 per cent of the total electorate in
1962...........

SHRI LOBO PRABHU (Udipi) : 37
per cent.

SHRI C. C. DESAI: | accept the
correction of my hon. friend who is much
more accurate in statistics than I am, that
it is 37 per cent; whether it is in favour or
is not in favour of Government, I accept
the correction. They got only 37 per
cent of the total votes, and yet they think
so; but by their actions they show that
they are not based on popular will.

SHRI 5. M. JOSHI (Poona): They
do not bother about public opinion,

SHRI C. C. DESAl : The point that
I was making was that this Government
did not see beyond their nose and they
believe only in cure rather than in preven-
tion. All these situations could have been
avoided by proper policies and proper
attitudes on the part of the Government
both in the matter of economic relations
and even in the matter of negotiations;
it should have been possible for them to
have averted this strike and the necessity
for this measure. After all, Government
have been these employees with them for
so long. Why was it necessary on the
13th September, 1968 to come forward
with an ordinance and further a Bill like
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this which they want to make permanent
or at least to remain in force for a period
of five years as is proposed in this Bill ?
Of course, they may say that there was
an emergency. All right, they had
ordinance for it; never mind about it.
But that ordinance should have been
allowed to lapse. Why is it necessary to
replace the ordinance by a permanent
legislation which for the present may be for
five years but which we no doubt feel, if
the present Government continues in office,
will also have to be continued because they
cannot rule by the consent of the people;
they can only rule by the rod or by the
bayonets.

AN HON. MEMBER : They will not
continue.

SHRI C. C. DESAl: I hope so.
Otherwise, this legislation will have to be
continued, I have no doubt, because they
just can not rule by popular will. They
must have the assistance and support of
this repressive and draconian legislation.

Then, supposing you pass this law,
but you cannot enforce it. 1 myself have
the experience of it. On the 19th of Sep-
tember I sent one of my officers 10 go to
some of the offices where the people were
working. He found that they were there,
they were attending office but they were
not working. When he approached a
government servant with a case, the
government servant replied : *‘look here,
today is the 19th of September; there is a
strike outside; we have come here because
of fear; but we will not take up your case
today; please come tomorrow.” So, this
is the type of situation which you will have
on your hands. Are you going to legislate
also that the man shall work 7 If so, how
are you going to enforce discipline on the
part of your staff ? So, what you want
is the right attitude, right mentality, willing
consent of the people to work; not legisla-
tion of this kind *‘that you shall work".
If you pass such a legislation, a government
servant will go to office but he will not do
any work. Are you going to be happy
and satisfied with that ? Is that going to
help the country 7
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SHRI S. M. BANERJEE : Like Minis-
ters, they go to office and do not work.

SHRI C. C. DESAI : Well, 1 do not
know about Ministers, because I do not
meet them. But I know of one Minister
who is not doing any work.

So, our point is that while we do not
agree or do not concede the principle that
any scction of the community has any
right to paralyse society, or to endanger
the defence of the country, particularly
people involved in running railways, in
the maintenance of posts and telegraphs,
ordinance factories and defence establish-
ments—in their case, I would agree with
the government, and I am sure all reasona-
bly minded people will agree, that no
section of the people, whatever may be
their grievances or whatever may be their
difficulties, can be allowed to endanger
the safety of this country or to paralyse the
life of the nation; that is supreme; there
is no doubt about that; and to the extent
government wants our support in main-
taining discipline, particularly in this field
of vital and essential services, they will
have our support. At the samc time, let
the government nut come wilth these
repressive legislations without correspond-
ing measures for improving their lot which
will do away with the necessity for such a
legislation. As a temporary measure per-
haps one can even think of it but, at the
same time. we must have proof, we must
have positive proof, that guvernment is
aware of the difficulties of its servants and
will do everything possible to meet their
legitimate grievances.

We should also appreciate the difficul-
ties of the government servants. With the
prices rising every day, how can you expect
a person drawing a salary of Rs. 300 or
500 a month to meet all his obligations ?
How is it possible 7 Or do you want to
encourage him to become corrupt ? If
you do not give them what they legitimately
want in the proper way, they will resort to
unfair and corrupt methods of ecamning
money. Are you going to tolerate that 7
On the one hand, you say you want to
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fight corruption. At the same time, you
do not give them proper wages, thus
encouraging them to resort to corruption.
Unless you give them the proper wages,
how can you expect them to be disciplined
and do honest work 7 So, that aspect
of the matter should receive utmost con-
sideration. Why should you be harsh on
that section of the community or people
who have been loyal right throughout—up
to 19th of September 1968 they have been
loyal—on whose loyalty, support and
co-operation the government of this coun-
try, the defence of this country, ip fact the
life of this country depends ?

SHRI SRADHAKAR SUPAKAR :
(Sambalpur) : Mr. Chairman, about ten
years back when there was a big strike in
the country, I read a bold headline in a
newspaper ‘‘the great stike that is to para-
lyse the nation.”" Even today many people
believe that things which paralyse the
nation can be characterised as great.

Over the years an opinion has grown
among certain sections of the people that
the right to strike is not a fundamental
right. It is high time that it should be so.
I think it is high time we make a distine-
tion between ordinary strikes and strikes
which concen the vital services of the
nation.

Will it be proper for us to argue that
because all paris of the body take rest at
some time or the other, it is also necessary
for the heart to stop beating for an hour
or so? When it was proposed that
token strike for one day should take place
on the 19th Soptember, [ thought whether
we should also order the heart not to beat
for one complete day in the course of 50
or 70 years of our lifc and then let it beat
again,

SHRI S. KANDAPPAN (Mettur) :
What an analogy !

SHRI SRADHAKAR SUPAKAR:
That is the idea when it is said that there
should be a right to strike in some vital
installations, which have been enumerated
in the Bill, namely, posts and telegraphs,
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connected with aerodromes and other
operations,

We have seen that most of us have
always encouraged non-reading to reading;
that is why, after a long struggle, for about
three to four weeks in the different univer-
sities of Uttar Pradesh the non-readers have
had their day and today we have the
Banaras Hindu University closed. So,
we find that the non-workers, those who
do not want to work and who want to
paralyse the life of the country, are more
popular than those people who want the
country to prosper through work, effort etc.

SHRI INDRAJIT GUPTA (Alipore):
Why are they popular ?

SHRI SRADHAKAR SUPAKAR :
That is for you to say.

SHRI INDRAJIT GUPTA : You
explain it.

SHR1 S. M. BANERJEE: What is
your definition 7

SHRI SRADHAKAR SUPAKAR :
They must be resisted.

We find that in most of the countries
which have progressed, people are glad
even to work over-time, But when we make
a work-study of people in our factories and
work-shops we find that we do not get
adequate returnin terms of labour and work
produced. Then we come to Parliament and
legislatures and ask why our public sector
projects are not making adequate profits,
why there is not adequate return from
these,

SHRI S. M. JOSHI :Is it because
the workers are not working or because
there is some defect in their management?

SHRI SRADHAKAR SUPAKAR :
1 am coming o that.

If a work-study were made, I am quite
sure that we would come to the conclusion
that the average productive capacily of the
workers—] do not mean the mere physical
labourers-put right from topto bottom
is not used as much as it should be. That
is a stark fact of our life.
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SHRI S. M. BANERJEE : What is
the productive capacity of the Cabinet ?

SHRI SRADHAKAR SUPAKAR :
Assuming for the sake of argument that
that argument is correct, should we con-
clude that in all spheres of life our produc-
tive capacity should go down...(Inrerruption)
Is that the solution? I do not understand
the argument put forward by Mr. Banerjee
that, because in his judgment the Cabi-
net is not doing sufficient work, nobody
should work and everybody should remain
idle.

SHRI S. M. BANERJEE: [ say,
they have become the modcl in the country,
That is the whole difficulty.

SHRI SRADHAKAR SUPAKAR :
That may be your judgment.

I should say that it is time that we should
seriously think in the best interests of the
country that so far as the national and
essential services are concerned which
require undivided attention of the workers.
I do not mean the workers in the lower
grade only-all the persons, right from the
lowest grade to the top grade should
work as much as they can and not
be satisfied with their average hours of duty,
the work-to-rule and other devices that
have been evolved these days,

SHRI INDRAJIT GUPTA : Can the
Minister-in<charge discuss Haryana affairs
with him when he is supposed to be piloting
the Bill ?

SHRI SHEO NARAIN: What is
this 7 Any Minister can talk with a
Member in the House. They should learn,
They should not talk like this. When we
hit back, then they begain to shout. How
does he know that he is talking about
Haryana affairs with him ? I want your
ruling on that, Sir,

ot wew fap weadt ;0 F ox
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MR. CHAIRMAN : The Minister of
State is here.

st wy fomd : E-AET FRIE 7

SHRIC. C. DESAI : This is an impor-
tant, controversial and contentious Bill.
1 think, the Home Minister ought to be
here. It is a matter of courtesy to the
House.

SHRI RANDHIR SINGH (Rohtak) :
The Home Minister is here.

SHRI C. C. DESAI : Is he the Home-
Minister 7 Ask him.

SHRI RANDHIR SINGH: He is
very much the Home Minister,

The Minister means, the Minister of
State.......... (Interruption)

SHRI SHEO NARAIN : The Minister
of State and the Cabinet Minister are of
equal rank. There is no difference. They
have equal responsibility, They should
know it.

SHRI S. M. BANERIJEE : Sir, I have
a submission to make. My hon. friend,
Mr. Atal Bihari Vajpayee, has raised a very
fundamental point. Without showing any
disrespect to Mr. Shukla who is the Minister
of State, the Home Minister, Mr. Y. B.
Chavan, ought to be here. This is an
important Bill on which 10 hours have been
spent on points of order, Yo can imagine
the importance of it. The hon. Home -
Minister who is in Delhi ought to be present
in the House. 1 can understand if he had
gone abroad, to Latin America or anywhere
else. He has not gone anywhere, not even
to Haryana. He is in Delhi. Why should
he not come here? The second point is,
When you expect Members to sit in their
seals. .........conen (Interruption)

SHRI VIDYA CHARAN SHUKLA :
The hon. Member is absolutely uninformed.
The hon. Home Minister is out of station.
He is not in Delhi.
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st wew fant amdar &9
87
SHRI VIDYA CHARAN SHUKLA :

I am the Minister-in-charge of the Bill.
There is no difficulty about it.

SHRI 5. M. BANERJEE: What is
the importance that he has gone out of
statlon ? If he has gone to Haryana....,
(Interruption) Some Members wanted him
to make a statement on Haryana. This
is most unfair.

Mr. CHAIRMAN : Tt appears that
the Home Minister is not in the hoad-
quarters,

SHRI S. KANDAPPAN : Where has
he gone ? We are interested in knowing
his whereabouts ?

ot wew fagret avwddy : wiag
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THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND COMMUNICA-

TIONS (DR. RAM SUBHAG SINGH) :
He has informed.
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Dr. RAM SUBHAG SINGH: Yes

he has informed. The Minister-in-charge
is here.
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SHRI SRADHAKAR SUPAKAR
Mr, Chairman, Sir, there has been a long
controversy as to whether the essential
service has been properly defined and whether
there has not been any excessive delegation.

SHRI S. M. BANERJEE : On a point
of order

Mr. CHAIRMAN : Please allow the
hon. Member to speak.

SHRI S. M. BANERJEE : The point
that he is referring to is before the Com-
mittee. How can he speak about it ?

o wg fewd : 5% wg @ )
FHZT & GTHA AHAT § | AT ATHET
FHE & A grar & a7 g W /M
W 7 qud AW 1

SHRI RANDHIR SINGH : What is
this 7 They are screening his speech
every moment.

SHRI S. M. BANERJEE: Kindly
hear me, Sir. Let the hon. Member resume
his seat... .......ooeevans

SHRI SHEO NARAIN : Who is he

te say that ?

SHRI SRADHAKAR SUPAKAR :
He is not listening to me...........

SHRI S. M. BANERIJER : Without
any hesitation I rise on a point of order....
(Interruptions) My hon. friend, Shri Supa-
kar, while speaking just now, referred to
the question of delegated legislation. This
is exactly what is before the Committee
on Subordinate Legislation. The Speaker
has given a ruling; he has said that the
Committee will meet first and then he
will consult the House and give an oppor-
tunity to Mr. Limaye and others. But
here the hon. Member is expressing his
opinion on that. Let hm continve his
speach and continue indefinitely, but let him
not express his opinion on this point....
(Interruptions)
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SHRI SRADHAKAR SUPAKAR :
I was going to say that it was under the
consideration of the Committee. 1
was going to say that I hope and believe
that the Committee will define the exact
connotation of essential service, and once
that has been done, I hope the House will
agree to see to il that essential services are
not affected by this dangerous strike which
tends to paralyse the nation.

SHRI S. KANDAPPAN (Mettur) :
Mr. Chairman, Sir, I am totally opposed
to this Bill, and 1 am sure the Government
knows that the whole country is opposed
to this Bill. It is an irony that, when the
whole world is celebrating the Human
Rights Day, We, here in this august House
of Parliament, are discussing an issue
which seeks to ban totally the basic demo-
cratic right of the workers of this country,
I do not take it that this is going to affect
only those who are employed in Central
Government offices; this is going to set
the pace for a chain reaction: it might be
taken up by the various State Governments
which are reactionary today and it might
also be taken up even by private entrepre-
neurs who might equally demand from the
Government : *once you concede ihis kind
of a right 1o the employer, preventing the
workers to go on a strike, why don't you
do that in our case also 7.

This is going to be a serious matter.
And the image of this Government, or,
rather, the image of the greatest democracy
in the world is going to be tarnished becausc
of the black bills of this type. 1 do not
know by which name to call this bill. To
be very modest, 1 would call, this is rather
a fascist bill. 1 say, it is fascist, but, Sir,
even the fascist people are very honest in
saying that they are standing for certain
things; they do proclaim that they are
autocrats. They do say that; they do
concede that point very candidly, Herc is
a, Government which says that they are
democrats, but they act in a way which is
fascist and it is hypocricy coupled with
fascism to behave in that way. I take it,
sir, that Govemment do not have any
respect for the basic human rights which
they profeas that they uphold in the world
forum and all that. 1T would plead with

DECEMBER 12, 1968

Maintenance Ordi. 212
(Res.) and Bill

this Government , if they are going to pass
this bill, before they do it, let them get out
or get away from the 1 . L. O, because,
Sir, they have no moral right to be a member
of the I. L. O. if they are going to pass
this kind of an enactment..

SHRI YIDYA CHARAN SHUKLA :
House will pass; Government is not going
to pass.

SHRI S. KANDAPPAN : We know
the subtle difference. Already Mr. C.C.
Desai told you how much you represent
and all that, It is an open secret. I think
it is a sort of unholy matrimonial alliance
between the obscurantism and the hunger
for power of this Government that has
produced a Bill of this type. Sir, the Gov-
ernment has tried to give various expla-
nations to convince us that they are not
acting in a way that the whole country
thinks that they are acting. It is only yes-
terday that Shri V. C. Shukla pleaded with
us saying that it is a sort of permissive pro-
vision that they are putting on the statute
and that they may not use it at all. But,
Sir, these kinds of assurances are not go-
ing to convince us on the basis of hard
facts,

We find in this Bill on the various clauses
mention made of the essential serviccs.
1 fail 10 appreciate this. | take it; I presume,
this Government , if it is a responsible
Government, should take it, that all the
services that are run under this Government
are essential services. Perhaps, 1 do not
know, whether some Members may claim
that only the services of the Ministers are
not essential. Perhaps, excepting the
Ministers, all the other services must be
very essential for this country. If they are
going to say, if they are going to spell out
what are the services that they consider
as not essential, 1 would be most happy.
And, 1 think, it would be a great benefit
to the country if they tell that such and
such services are not essential. After all;
what are the clauses in this Bill 7 Every-
body knowsit. This whole Billis a verbatim
copy of the Ordinance. In this Bill, they
say, essential service means, ‘‘any service
in conncetion with the affairs of the Union
not being a service specified in any of the
foregoing sub-clauses.” After specifying
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these services that put a blanket provision
that all other services can be termed as
essential services, Then they say—'"‘any
other service connected with matters with
respect to which Parliament has power to
make laws.” What else is left, Sir 71 think
in respect of all the services of the Central
Government, the Parliament has got
the power to make laws. So, that means,
it is a total ban. The Government cannot
deny it. ‘That is a fact which we find from
the various clauses in the Bill. [t is a total
ban and it is definitely a check on the basic
rights of the central government cmplo-
yees and, as I have pointed out, it may lead
to the claims by various States, as well as
municipalities, even panchyats and even
private industrialists, saying that this kind
of facility should be given to them also.
Where will this country be led to, Sir ?
After all, Sir, [_don't agree with the argu-
ments of this Government that only this
Government—or, [or that matter, all the
politicians in this country=—are very much
responsible and very much worried about
the community life being paralysed. 1
am sure, Sir, all the responsible citizens
of this country, including the employees,
who are employed in the various depart-
ments are equally worried, equally interes-
ted, in the interests of the community.
I think, Sir, it would be unfair on our part
lo assume that all the employees in our
country are not at all interested about
the welfare of the community.

They are also equally interested in the
welfare of the community. When they
go to such a stage, it is because of a des-
perate feeling and frustration on their
part that they are not able to make both
ends meet and they must get something
more. Though they are promised things,
nothing tangible has emerged,. Even the
other day when we some of the Opposition
members saw the Prime Minister in this
connection, she told us that they are going
to find some kind of an alternative forum
for the employees to have their grievances
voiced and redressed. We do not know
what kind of alternative forum is going
to be created.

Even after the 1960 strike, there was
an idea on the part of Government to bring
such kind of a measure. Fortunately,
better counsels prevailed.  Afterwards,
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they brought the Joint Consultative Machi-
nery into being. This body is working
fairly well. In regard to the strike of
September 19, they have not properly
utilised the JCM, though on many an
occasion Government have said in Parlia-
ment and outside that they are doing their
best. But the fact is that they did not
do anything effective. Even the hon.
Minister of State, Shri Shukla, claimed
yesterday that till the last they were trying
to come to a settlement. 1 am very sorry
to say such a statement is difficult for me
1o accept a statement which—I do not want
to call it a lie—is an untruth. We know
the facts are quite different. The Ordi-
nance was proclaimed on 13th. The
token strike was to take place on the 19th.
if the Government were serious and honest
about it, they would not have promulgated
an Ordinance on the 13th and asked the
employees to come and negotiate under a
threat and intimidation. Do you think
any honourable trade unionist would
succumb to that kind of threat or threat-
ening attitude ? Do you honestly want
that our countrymen should not have self-
respect 7 But in spite of such a threat,
which even an Ayub would be reluctant
to give, the trade unions did try their
best to come to a settlement.

SHR1 RANGA (Srikakulam) : NO,

SHRI S. KANDAPPAN : I know it
for a fact. But Government was not
willing. They said they were going to
discuss about the arbitrability. Even
in this House that was the insistent con-
tention of the Home Minister. Why this
exhibition of false prestige 7 When trade
union leaders as well as the leaders on this
side insisted that this matter be referred to
JCM or to some other arbitration or concili-
ation body, why should he insist on the ques-
tion of arbitrability only being accoptablé to
Government for discussion leaving the other
things out on the ground that they are not
prepared to discuss them 7 1 feel that
they rather felt that by showing the big
stock and resorting to an Ordinance, they
could for all time to come intimidate the
government employees and also indirectly
try to teach a lesson (o the leftist parties
who tried w0 agitate these issues.

Colour is now sought to be given lo
strike by saying thet this is reafly not a
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strike but & very sinister move by the poli-
tical partics who wanted to create some
kind of trouble in this country. I do
not accept that kind of view because these
political parties in the country are behaving
very responsibly; many of the State Govern-
ments are run by them including the co-
mmunist Party. That is my view.
We may differ on ideologies, but the fact
that many Governments are being run by
these various parties shows that they are
also equally responsible.

As regards refusal to work overtime,
a point to which Shri Supakar made a
reference, in various other countries people
are very happy to do so and they volun-
tarily come forward to work overtime,
But in this country, we do rot find such
initiative or interest on the part of our
employees in various departments.

Here is a provision which says :

“‘refusal to work overtime where
such work is necessary for the mainten-
ance of any essential service”

this is brought within the meaning of
‘strike’, Instead of trying to do that, we
should rather go into the causes why there
is refusal.

Can we achieve any success by this kind
of attitude ? Shri C. C. Desai has
already pointed out that in our country
or for that matter in any country it would
be impossible to coerce an employee to
work full time. He can pretend to work
and do nothing. What are you going to do
with him?

SHRI S. M. JOSHI : As they did in
the British days.

SHRI S. KANDAPPAN: I would
like to mention for the information of the
House, probably many members know
it, thatrule 4 (a) of the Central Civil Service
Conduct Rules says :

‘*No Government servant shall parti-
cipate in any demonstration or resort
to any form of strike in connaction with
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any matter pertaining to his conditions
of service.”

Many penalties are also prescribed in
these rules if this is violated. These rules
have been there for the past 20 years, Have
these rules succeeded in preventing people
from going on strike? Many strikes have
taken place in spite of these rules. So, the
Government should rather think of the
seriousness of the matter, of the economic
situation in the country as Mr. C. C. Desai
has said, why this kind of chaotic situation
prevails in the country not only with
regard to Government employees, why
agitations are taking place in so many
places in which many sections of the people
are involved, how day in and day out
many things are cropping up disturbing
the peaceful life of the community. These
are all vital matters which need something
else, not this kind of legislation.

Then I would like to point out the
attitude that this Government have adopted
on previous occasions when such an idca
was mooted in the Congress party. I shall
give a few quotations. After the 1960
strike Pandit Nehru said in the Lok Sabha :

‘I am not suggesting that strikes
should be banned or forbidden because
the fact of the matter is that the strike
is an inevitable concomitant of the
capitalist system. If you have a capita-
list employer-employee relationship,
then you have to have something to
protect the employees from the employers®
pressures and other things.”

I think this condition is still there. We
have not changed it.

Then Nandaji when he was Labour
Minister said :

“‘We are not going to ban strikes.
We are going to make them superfluous.”

What a glorifying idea ! If the Govern-
ment had succeeded in making strikes
superfluous, we would have been most
happy, but they have not.

SHRI S. M. BANERJEE : Govern-
ment itself is superfluous, that is the whole
difficulty.
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SHRI S. KANDAPPAN : Then he
added :

**Even now we can ban strikes. There
is the Industrial Disputes Act under
which when we refer a case for adju-
dication a strike becomes illegal, so
that illegality is not a new concept.
The stress is not on banning strikes.
The stress is on the machinery to be
provided so that disputes may be
resolved by mutual understanding.”

But have the Government heeded their
own voice, the voice of their own leaders
who set the pace for the labour relations
in this country.

Then shri Jagjivan Ram who happened
to be Labour Minister once also said :

**The right to strike of the working
class has to be preserved and protected.”

So, after all this thinking I  do not know
how a sudden changes has come about in
the mind of our hon. Home Minister
Mr. Chavan, and I do not know why a
person like him who is normally reasonable
should be so adamant in wanting to pass
an Act of this nature which is repugnant
to the spirit of democracy.

SHRI DHIRESWAR KALITA (Gauhati)
He has lost the sympathy of the people.

SHRI S. KANDAPPAN : Probably
that is an index.

That is a point which I would like to
insist very much upon. We should
try to seck their co-operation. After
all if we are going to makea judgment
that the employees or the workers in this
country are not interested in the welfare
of the community, that will be most unfair.
On the other hand, if we are going to say
that we do have confidence in them, when
your duty is to see that you heed to their
demands and when they are in need or
when they are in difficulties, try to resolve
them by various machinery and not to have
recourse to this kind of laws. Not only it
will lead to further trouble but also the
image of the country abroad, I am sure,
will be tarnished by this kind of legislation,

AGRAHAYANA 21, 1890 (SAKA)

Maintenance Ordi. 218
(Res.) and Bill

1 would say if the Government is going to

insist on this, I would appeal to them to

withdraw from the ILO and cease to be

a member of the ILO.

SHRI R. D.-BHANDARE (Bombay
Central) : Much has been said and much
agitation has been carried on, on this piece
of legislation. Before we either appreciatc
or criticise, let us sec the nature and scope
of the Bill. It is a measure to meet any
emergency.

SHRI S. M. JOSHl: Emergency to
last 5 years?

SHRI R. D. BHANDARE : You can
make a suggestion that the period of emer-
gency should be reduced but not vote it out.
It is a Bill to meet any situation that may
arise. Therefore, the question is : has the
Government the right to arm itself to meet
any emergency.

SHRI1 C, C, DESAI : The Industrial
Disputes Act is there.

SHRI R. D.BHANDARE: 1 . am
coming to that point. Therefore, tha
question must be ed and d
by every Member of this House who would
like to apply his mind to this piece of
legislation. It is not going to be a perma-
nent measure or it is not likely to bea
permanent statute on the statute book, It is
for five years only.

AN HON. MEMBER : Are you sure
of it ?

SHRI R. D. BHANDARE : But if the
Opposition has any apprehension, I would
appeal 1o them that the period may be
reduced . You can certainly make a sugg-
estion for the reduction of the period.
On that ground you cannot oppose the
measure in tofo. When the Government is
trying to arm itself to meel any emergency.....
(Interruptions) 1 know our minds on both
sides are closed because of the 19th
September.

AN HON MEMBER : Then open it
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SHRI R. D. BHANDARE : It has
caused an injury. I do not say that it is
corroding but it has not healed completely.
Therefore, under the shadow we are trying
to discuss the measure the importance of
which we are likely to miss. Therefore,
I was just appealing to you. The present
measure is only a measure of enabling
nature. While coming to the enabling
nature, 1 will come to the question of
delegated powers. To what extent this is
a measure of enabling nature, that can be
modified. 1 will link up these issues later on,
Now it deals with the publication of the
notification which must be published and
has to be given wide publicity.
Nobody is going to be taken by surprise.
Then the notification has to be placed
before both the Houses. These are the
clauses which are safely clauses, so to say.
Under clause 3, the power to strike could
be prohibited , but prohibited either by
special or general order. That general or
special order has to be published, and that
order is also not going to be on the Statute
Book permanently. It is only for six
months. Of course, the Government has
power to extend it by another notification.

15.01 brs.

[MR. DEPUTY-SPEAKER in the Chair]

Then the fourth point is of penalty,
A penalty for illegal strike is prescribed.
Therefore, this is a very simple Bill, a Bill
which secks to arm the Government.

Having described the scheme and the
scope of the measure which is before the
House, and having also dealt with the point
that our minds are not open to appreciate
it because of the 19th September strike,
let me put a very straight question, as I have
askod the hon. Members opposite. The
first question is: has the Government
power ? The answer is, yes. The Govern-
ment has the power 1o arm itself to meet
an cmergency. If the Government has
power which power can be exercised
through the instrumentality of Parliament
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by bringing a legislation before Parliament

1 have no other alternative but to support

the measure before the House.

Having studied it very carefully,
the first question that arises and agitates my
mind is whether this measure is comprehen-
sive and wide enough to coverall the
workers. Looking at the different clauses
and the sub-caluses under clause 2 especially
I think all the workers will be covered by
this measure. Is it necessary to have such
a measure to bring in all the workers under
the arm which arm is sought to be used for
emergency purposes ? Who are the class
of workers who will be excluded from the
operation of this measure ? The first
point that agitates my mind is this.
(Interruption) 1 am just saying what is
passing on in my nind. I do not say I am
so big that others have got to support me.
I am not to be led by his support or misled
by his support.

The point which agitates my mind is,
is it expedient, is it wise that we should
antagonise the whole working class by such
a measure ? The first question which
arose in my mind is whether it covers all
the workers. The clauses are so compre-
hensive that the measure is likely to cover
all the workers.

The second question that arises in my
mind 1s, is it expedient, wise or proper to
antagonise all the workers. You are
keeping the sword hanging over the head
of the working class in the name that
Government is simply trying to arm itself
to meet an emergency. These are the
questions which are biting my conscience.
Unless we seck the cooperation of the
employees or if it is not so, unless we
create cordial conditions of affinity and
nearness between the Government and the
employees, I think the working of the
machinery will be more difficult. We
must have sympathy as a lubricant which
will keep the machinery working. (Interrup-
tions).

If a notification is to be issued, that will
be placed before both Houses of Parlia-
ment. This is delegated legislation. De-
legated legislation is a New Despotism
which has been ruling almost all over the
world now. The question has always
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been agitating the minds of political philo-
sophers and democrats how to reduce the
rigours of the rule of this New Dispotism.
It is Government by department and we do
not want to reduce our country to the
rule of the depariment. 1 mneed not
deal with the constitutional aspect of dele-
gated legislation. The British Parliament
appointed various commissions and com-
mittees and they have suggested a commi-
ttee called Subordinate Legislation Com-
mittee, which we have copied under our
rules of procedure. Therefore, I would
suggest that before the notification is
placed before both Houses, it must be
scrutinised by the subordinate legislation
committee. This new despotism has been
the bane of civilised society. We have there-
fore, to scrutinise every piece of notifica-
tion before it is laid before both the Houses
of Parliament.

In the Statement of Objects and Rea-
sons, the hon. Home Minister has very
wisely put in the following sentence :

**It has always been the endeavour of
Government 1o provide comprehensive
and positive arrangement for the con-
sideration of the legitimate problems
and grievances of the employees.”

If we want to make arrangements, we
should not forget the history. The workers
not only in our country but all over the
world have fought for certain rights and
won those rights. Should we by a simple
piece of legislation destroy all those
rights ? Of course, 1 know that the
Government's answer would be, **No, we
do not want to destroy those rights because
we want to make comprehensive and posi-
tive arrangements."”

SHRI ATAL BIHARI VAJPAYEE :
Where is the arrangement ?

SHRI R. D. BHANDARE : Govern-
ment have certainly given expression to
what is in their mind in the very aim and
ohject of this legislation as mentioned in
the Statement of Objects and Reasons.
1 would suggest that instead of keeping
this comprehensive and positive arrange-
ment to be made in future in a state of
voild or in a suspended animation we

AGRAHAYANA 21,1890 (54KA)

Maintenance Ordi. 222

(Res.) and Bill
should make it an imporiant part and
parcel of this measure itself, It

may besaid that whatl am suggesting
is something far-fetched. But I am making
this suggestion because as soon as lh.e
notification is scrutinised by the Subordi-
nate Legislation Committee, the alterna-
tive comprehensive and positive arrange-
ment that is going to be made would also
be scrutinised with a view to finding out
whether it is adequate or it is inadequate
and whether it is in conformity with the
principles of trade unionism or the 1LO
declarations.

The majority of the workers who had
taken parl on the 19th September strike
belong to class IV and class IIT. 1 do not
say that class I and class IT employees were
not affected; they may also have been
affected, but their number was very negligi-
ble. These are the people who in fact are
bound to be misled by false slogans, be-
cause expectations are raised before them.
They were nothing and they were nobody
in the Indian social system but mow they
have found some place where they could
stand on. After the coming into force of
the Constitution and after the enshrining
of the fundamental rights therein, their
sphere of ambition has widened, and the
expectations are so great that any slogan,
and particularly any radical slogan is
enough to mislead these people. | say
this out of my experience.........

SHR1 ATAL BIHARI VAJPAYEE:
They arc attracted and not misled.

SHRI R. D. BHANDARE : [ must
say out of my experience that the leaders
do not place all the facts before them,
whether the country is in a position to make
provision for a need-based minimum or
not and whether it is possible for us to do
it in the present circumstances. These
leaders are not politici only but they
also want to be statesmen. As statesmen
and as leaders of the working classes, they
should place before the ordinary common
man and the worker all the facts in respect
of all the ecomomic conditions in the
country. In that sense I say that these
poople arc misled. So, I am using the
word ‘misled’ very carefully. These people
have been misled because—I am saying this
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not for the purpose of condemning the
Opposition or the leaders of the working
classes—they have no other leaders. These
are the leaders that they have and there is
no other substitute. Therefore, they are
misled

SHRI INDRAJIT GUPTA : They can-
not find better substitutes.

SHRI R. D. BHANDARE : What can
I say * My hon. friend knows me
well,

Coming to the point, my prayer is that
Class IV and Class I1I workers who are
under suspension or who are going through
hardships--in their case, action should be
withdrawn or their cases should be scruti-
nised or they should be dealt with very
leniently.

MR. DEPUTY-PEAKER: T will
have to enforce some time limit say 15
minutes.

SHRI ATAL BIHARI VAJPAYEE :
We are discussing an important Bill. The
Party must get its time.

MR. DEPUTY-SPEAKER : Onc or
two minutes here or there will be allowed
extra. Otherwise, please stick to 15
minutes.

SHRI M. L., SONDHI (New Delhi) :
Mr. Deputy Speaker, when we come o
the question of considering this Bill, I am
sure anyone who is in touch with
social environments of our country, would,
after deliberations, come to one conclu-
sion that this Bill, if brought on the Statute
Book, will be a disgrace to the democratic
traditions of this country. Nevertheless
I do recognise that there are obligations
and special responsibilitics of Govern-
ment employees. | recognise that those
who work in the Government service must
work with sincerity of purpose and ad-
ministrative improvement is one of
key prerequisites of esiablishing a success-
ful ecomomic order in our country.
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T would like to know why the Ministers
were advised that this legislation was
necessary, They claim some special infor-
mation. What sort of information is that
which led them to believe that India was
on the verge of disaster, on the edge of a
precipice, some sort of emergency was
going to supervenc and some kind of
catastrophe was coming on the 19th. Is
their machinery for getting this informa-
tion one that works efficiently ? I am
reminded of the story of a political prisoner
in India during the freedom struggle who
asked for some books to be sent to him
where he was under detention. One of
the books he asked for was a book by an
author called Lancelot Hogben and the
lithe of the book was ‘‘Mathematics for
the Million.” The Superintendent of Police
consulted the Home Department and was
told that this book included the word
‘million” and therefore it was some form
of mass struggle through mathematical
methods that was suggested and hence
this book should not be allowed.

Sir, T, therefore, do not understand
what the basis is for the certainty with
which Government advocates that this
couniry is possessed of such civil servants
or Government employees who do not
wish to serve the better ends which our
Constitution provides. I welcome the
terms in which the preceding speaker Shri
Bhandare pleaded for the return of consci-
ence to the otherwise despotic strategy of
this Government. Are Government em-
ployees exploited or are they a very favoured
section of the population 7 I know that
this subject can be debated endlessly and
I would urge that those Ministers, if they
find time to ramain in Delhi should go
round the national capital and then see
the housing and living conditions of
Government employees. The P, and T.
employecs live in a place called G Point
near Rashtrapati Bhavan. It is worse
than the blackhole of Calcutta.

T have with me a letter received from
one of my constituents, I quote him :

**You must be knowing that there are
thousands of low-paid Government
servants in New Delhi who have put
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in 20-25 years of service, but still they
have not been allotted Government
quarters whereas senior Government
officers and Members of Parliament
get accommodation even before their
arrival in Dethi. Is this the socialistic
pattern of society for which our Govern-
ment and our representatives in Parlia-
meat are raising so much of hue and
cry 7 Whenever Government servants
demand anything, paucity of funds is
given as an excuse. . .Government spends
more than Rs. 2 crores for building
hostels for Members of Parliament
and now it is learnt that Rs. 14 lakhs
are being spent for making additions
and alterations to flats meant for MPs,
as they are not suitable for the elected
representatives of the people, most of
whom are without shelter, What a
socialist society 1"

I do not mean to suggest that we do
not want to improve whatever facilities the
legislators are given, but I do make this
point that our country, our public, those
who work in government offices, they want
to know what the facts are. They do not
want to be told, as this Bill seeks to tell
them, that their rights will be taken away,
because they have tried to call the atten-
tion of this government and the people at
large to certain basic aspects of our economy
and the way our country is functioning
today. These government employees in-
clude the most patriotic elements. When-
ever this country has been subjected to
external aggression, these very government
employees have worked overtime, have
donated blood, have contributed the orna-
ments of their wives for helping this
government. They lined up to give what-
ever as assistance was wanted.

Much has been said here by the Minister
of State, that this strike was meant to
paralyse the life of the whole community.
Indecd, there is a source, a very dangerous
source of virus infection for paralysis in
this country, and that virus is located in
this government itself. It is they who are
paralysing the country which otherwise is
bubbling with energy and enthusiasm
which they cruclly seek to curtail. What
wore the objectives of this token strike ?
I do not know whether the hon. Minister
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has been informed by private spies and
detectives but, as far as I can understand
it and people of goodwill in this country
can understand it, the first and foremost
objective of this token strike was to focus
attention on the cconomic life of our
poople who are responsible for running
government offices and their families with
those support the nation-builders of to-
morrow will emerge. Secondly, the atten-
tion of the country and the community was
to be directed towards administrative
reforms. Because, I take it that when-
ever they talk of merging dearness allow-
ance with pay it is ultimately suggested
that the government should wake up to
overdue reforms. Now the government
is suffering from out-dated habits and it
is refusing to bring in new rules and regu-
lations; it still believes in government
through correction-slips. One after the
other, the Minister comes and makes
promises but things never get done, so
far as basic reforms are concerned. There
is, if I may say so, in the world today, a
service revolution, a new technology, which
makes its impact felt upon the government
sector, but here we find that this govern-
ment is secking to insulate itself from those
progressive trends in the world today,
indeed in certain countries of Asia who
are our neighbours, because they do not
recognise that an awareness of rights on
the part of government employees need
not lead to any depreciation of the system.
If the government employees fecl that
their rights are not restricted, then they
will be better responsive to suggestions for
reforms which this government may pro-
pose to them.

But this Bill aims to destroy bargaining
and arbitration which are today regarded
all over the world, in the civilised world,
as basic aspects of employer-employee
relationship in the government sector.
There is a whole evolution which this Bill
secks to deny., Indeed, if I may go further
and say, a clause of this Bill challenges
the very utility of government employecs”
organisations., Because, they forget that
in this country there is a history of trade
unionism with which names like those
of Lokmanya Tilak are associated. There
is a great person, your namesake, Sir, who
wrote a number of articles on trade union
theory and T have been perusing those,
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I do not know if this government needs
to be educated on the very national history
of the national movement itself. Because
Sir, in Bombay a strike took place in the
postal service at the turn of the century.
Even at that time nobody came forward
with such a draconian measure.

If the suggestion is basic public order,
I have no quarrel with it. T would say
that even in the case of illegal strikes there
should be public order. Why should we
g0 on the rampage even if there is some
situation which government regards as
illegal, but why should they associate
public order regulation with it ? Why
should it be made a manifestation of their
supreme wisdom ? The community has
enough wisdom, if it is called upon to
exercise it.

I have here a statement, not from a
Communist country but from Canada
where this issue was considered, which
kindly permit me to quote because Canada
is sotting the pace in the western world for
some progressive social measures. I quote :

**Consideration was given 10 the
possibility of proposing that strike
action be prohibited in the statute
cstablishing the proposed system. Al-
though convinced that in many parts
of the Public Service, a strike would be
quite indefensible and a Jockout un-
thinkable, the Committee decided not
to recommend a statutory prohi-
bition.™

This is what, in their wisdom, the
Canadians have done. But here spectres
of disorder and anarchy are built up in
order to justify a measure which will retard
the evolution of trade unionism and,
indeed, of establishing healthy employer-
employee relationship.

I come to the more basic point, namely,
the rejection of methods known in other
countrics—conciliation, arbitration, adjudi-
cation etc. I am led to suspect the
motives of this ministry, the Home Ministry,
because they seem to want to prevent the
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coming together of representatives of
employees and the respective employers
in the various ministries. That spirit of
give-and-take that should prevail is being
deliberately foiled for some ulterior politi-
cal purpose because 1 do not think, as
Shri Bhandare will bear me out, that any
man of goodwill in the Government or
on the Congress side can welcome this
sort of behaviour which is going to lead
to a strange polarisation between those
who believe in Draconian legislation and
those who are supposed to be anarchical
elements in the country.

Collective bargaining and arbitration
must function in a certain social and eco-
nomic climate, whether it is the rates of
pay or conditions of employment or machi-
nery of arbitration or the methods of im-
plementing awards. The Government sector
lives within the total social climate. You
cannot separate the two. The impact of
the one on the other is a part of the organic
functioning of our country.

Again, T quote from Canada because 1
really think that they have done well to
face these problems openly and squarely.
My hon. friends in the Swatantra Party
should not be dismayed because sometimes
they tend to study things from a perspective
which suggests that we do not trust our
masses. This country has been through
a revolution which is historic in the annals
of world history. Therefore we should
never fcar our people. OQur people are the
people who will be the bearers of a new
civilization. Let us not lose that hope and
confidence. I quote—

*“*We recognized, however, that the
Public Service cannot be insulated from
the economic and social environment
in which it operates, and that the aspira-
tions and expectations of its employees,
and of the organizations that serve
their interests, are bound to be affected
and, to some extent at least, moulded
by the conditions and practices pre-
vailing outside the Public Service. We
concluded therefore that, as far as
possible, the system of collective bar-
gaining and arbitration in the Public
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Service of Canada should be rooted' in
the principles and practices governing
employer-employee  relations™.

I would like to question whether this
whole problem and this Bill which comes
before us are not being processed by the
wrong administrative authority. How does
the Ministry of Home Affairs come in all
this 7 During Stalin’s rule they used to
call some organisations as the Ministrics
of the Interior. They were l‘ormid;lable
organisations meant to instil terror into
the hearts of all. Those have been scrapped.
We see Communism trying to take a
humanitarian direction as the person I
admire, Dubcek, is trying, but this auto-
cratic Home Ministry seems to out-Stalin
Stalin  himself because they want 10
check the onward advance of the labour
movement by terror. May I assure
them that they are doomed to failure, abject
failure ?

Problems which concern various minis-
tries should be tackled on the basis of
democratic interchange. They seek 1o do
it by becoming the super-ministry. They
say bargaining and arbitration are to be
banished. The result is destruction of
mutual confidence. [ can understand Shri
Bhandare's plight because he evidently is
in touch with the employees; he knows
that confidence has been destroyed. You
wear a Gandhi cap and try to go into any
Government office today. You will have
great difficulty.

SHR1 RANDHIR SINGH : No. There
is no difficulty. I went there with a turban
and nobody said anything.

SHRI M. L. SONDHI : Bad faith is
evident in the manner in which Government
suggests that they are going to give us
something. This is Machiavellian. Why
do they not give that positive suggestion
if they are going to give anything 7 Let
them announce some sort of a Staff Rela-
tions Board. Let the Home Ministry
abdicate that part of its power and give
it to a body like Staff Relations Board.
Let them respond to the changing circums-
tances in some way, not through the lathi
and the baton, not through repression,
hecause the path of repression, persecution
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and punishment shows that they are hold-
ing on to old ideas. The old ideas are
dominating them and they resort to re-
pression. That shows that there is a
certain colonial survival in their minds
and a lack of faith in modern ways.

The Government employees movement
is a mass movement. There is bound to
be an active participation in it. But we
should not, in answer to that activity
answer it by complete aloofness or
terror. What is the significance of Indra-
prastha Bhavan that has been pointed out
here ? Permit me—because 1 also went to
Indraprastha Bhavan—to appeal to the
conscience of Mr. Bhandare and others
and quote the famous words of Gurudev
Rabindranath Tagore when he decided to
renounce his knighthood. 1 quote :

“‘The disproportionate severity of
the punishment inflicted upon the
unfortunate people and the methods of
carrying them out, we are convinced,
are without parallel in the history of
civilised governments, barring some
conspicuous institutions, recent or re-
mote. Considering that such treat-
ment has been meted out to a popula-
tion, disarmed and resourceless, by a
power which has the most terribly
efficient organisation for the destruc-
tion of human lives, we must strongly
assert that it can claim no political
expediency, far less moral justifica-
tion.”

Further, I quote :

**The time has come when badges
of honour make our shame glaring in
their incongruous contact of humilia-
tion and, I for my part, wish to stand,
shorn of all special distinctions by the
side of those of my countrymen, who
for their so-called insignificance, are
liable to suffer a degradation not fit
for human beings.”

That was the spirit of the national move-
ment and shared by the Congress at one
time, I invite my hon. friend, Mr, Bhao-
dare, to take his argument further and



2 Essential Services

[ Shri M. L. Sondhi ]

following Tagore's example offer his resig-
nation.

I would appeal to Mr. Hanumanthaiya
because they have functioned in a responsi-
ble manner at the State level. We have
to understand that this Ordinance which
was imposed and the Bill which now
follows it has harmful effects and these
harmful effects will be felt ultimately by
the hon. Members on that sidc also because
it comes in the way of your evolution of
the system of Government. Although
there is a feeling that we have not succeeded
too well, to the rest of the world, we still
stand as a beacon light of democracy.
There is military rule in Pakistan; there
is disturbance in other parts of Asia.
But the light is still shining although it is
clouded. Therefore, let us not take any
step that leads to the precipice.

Why was the Ordinance challenged
here 7. Let it be very clear. The Law
Minister, that day, did not come here
with an open heart and an open mind.
He knew it because he had, actually, filed
an affidavit earlier about this matter in the
Delhi High Court. The point here was
that the definition of *‘strike™ as pleaded
in the petition was that it is arbitrary and
it is evocative of forced labour and begar—
it is a word which still stinks in our
nostrils. The hon. Chief Justice of
High Court spent nearly 1§ hours—I was
there—before he admitted the petition.
He exercised his mind fully. But what
was the gesture which the Law Minister
made here 7 The way he misled the House
and behaved, I for one, feel shocked even
now.

I refer you to this Report which deals
with the Indraprastha Bhavan incidents.
It is not as if we turn to these retired
judges and these distinguished members
of the Bar for merely troubling them and
giving them publicity. They are the people
occupied in the serious business of life.
We have a tradition in this country, when
the Jallianwala Bagh Hunter Commission
came out with misleading recommenda-
tions, it was Mahatma Gandhi, Motilal
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Nehru, Madan Mohan Malaviya, Tyabji
and others who set up a non-official com-
mittee. That was the spirit of India.
That was the spirit on the basis of which
Romain Roland and other great intellec-
tuals looked to us for guidance.

Now, speaking on the subject of Govern-
ment employees, 1 cannot forget that these
Government employees, many of them,
are people who have shared that emotional
upsurge of India and, therefore, it is not
proper to punish them and humiliate them
in this manner. I once again agree with
Mr. Bhandare that this Bill should be
either thrown out or Government must
come forward with proof of a change of
heart to restore the confidence to the
people of the capital and to the people of
India that they are not anti-labour, anti-
people and anti-democratic.

sitin ww qmi (gdregr) @ Im-
EdeY WE.2T, A T 977 AWr T30 A7-
17 ATY ANY ST HT gET 2 ) & IA
g & AT T g1 A Fwar
afeT go e X W I T IR
s feAmn =g

awr fomr afefeafasi F a a7 Tar
RIE X uF wAAs T g fw
Hia & TAATTH W@ A Gfd F oarg
&7 § W1 I UFdfow nfm
T & fF ge@r aga wfys @
t 17w ¢ fe feqafefer 2w
# gaenrd Iawdr s Wy & Wk -
€ gwed a7 g g | S
& WIAd ot WK F19 o i Aan-
. § 9T w170 oY agr ¢ e faed
ot uerfaw § IaW & Fr6 dear
¥ § forg fs fod woi feq 9 «ard
A alw fovar oY @t 1 ag Fwdw
w1 e Y W A S G § | W
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qz g1 wiw f& W F xW wwa &
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T T ag g9ET G § g
AR I§ WART FI9 4, ISR 4G
AR FT 9 5 7 1 Im 27 & fam
921 gT § WX AR AR A AT
Fifgd, G/T FL0 WU ¢HE 1 W
NAEGT ¥ g4 A ®f F0T A
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s At d 1w & 777 & fr wmiT
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N T AT FT W § 7 A1AR
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a.

wx § W 1AW F aifas Faw
wrfed 1

MR. DEPUTY-SPEAKER: Mr, Verma
in this House, nobody should challenge
anybody’s honesty. Avoid such a thing.

ot siw ww ot AR ¥ oA
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& FY A GTT w9F A AT AR
g | TAFT ST 4g 7 5 7 Y ¥ aE,
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g fw o § vt & R wew A
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%, ITF! FIF FEH FEAT 9F, AR
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a7 FYL qWT 147 FTIE § | TF 69
W NSV AT KIAT @A EAT R | AT
F} T SATAT FL W g OAT wIaw
FIE | MR FTAT TAFT |

SHRI S.K. TAPURIAH : If INTUC
strikes in Durgapur it is all right.

MR. DEPUTY-SPEAKER : Let him
conclude.

ot Saw TAT: wWT F AT 43
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7@ A W frar 2, s@d fAo F
AT FI G0

15.51 hrs.

Mr. DEPUTY SPEAKER : Iam acco-
mmodating Shri Dange. Let him finish.
The other motion which is dueat4 O'Clock
will be taken up a few minutes later.

SHRI S. A. DANGE (Bombay Central
South) : I am rising in order to make
clear the position of the Trade Union Move-
ment in general and in particular the posi-
tion of the ATTUC and the Communist
Party of India.

This is not a simple Bill, as it looks on the
face of it, to prevent the employees from
going on a strike when the Government
declares any of the services mentioned in
the Bill to be and essential service. This is
the beginning of the movement on the part
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of the capitalists in this country to bring
about a condition in which the right to strike
as such would be abolished and this has
been the conmsistent strain in the policy of
the Congress party.

15.52 hrs.

[ Surr THIRUMALA Ra0 in the Chair |

You may know that the Congerss party
had once been in power in 1937 before we
attained independence. Even when we had
no independence, at that time, they came
forward very openly and frankly as champ-
ions of the capitalists in this country and
enunciated a legislation which virtually
made any strike impossible. If a strike
took place, it was bound to be an illegal
strike. Even the most moderate students
of the history of the trade union movement
and the law in this country have noted
that the Bombay Industrial Relations Act
which represents in  essence the policy of
the congress party and also the policy of
the employers in this country was enuncia-
ted on the basic principle that the right to
strike must be taken away from the
employee that conditions must be made so
difficult as to make it almost impossiblc
to go on a strike and that if any strike took
place it must become illegal. This was what
was done in 1937, Unfortunately, Mr,
Nanda is not here otherwise he would have
enlightened you better on this subject
because he was one of the initiators of this
policy. In those days it was initiated in
order to fight the Communists. In these
days, I do not know, against whom particu-
larly it is being initiated but most probably
against all those who champion the cause
of trade unionism.

The law lapsed. Then in 1946 at the end
of the world war they again came forward,
with the same piece of legislation in wheih
they tried to impose compulsory arbitration
on the workers. In both cases these pro-
posals were fought by the workers in the
city of Bombay and in Maharashtra by means
of a total one-day general strike in protest.
The result has been that there have been
more disputes and more strikes because of
this legislation which was imposed on the

workers then could be resolved under the -

enactment,
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Later on, they passed the Industrial Dis-
putes Act in which there are any number of
provisions to declare a strike illegal, but
there is at least the provision that the worker
could claim the right to strike, could organise
a strike , and in case Government wanted to,
it could ban the strike. But now a position
is coming slowly where certain services
are going to be deprived of the right to strike
altogether. My submission is simple.
No section of the working class, whether
in Government service or outside, whether
in the State sector or in the private sector,
can ever press their demands and realise
even a part of them unless behind the demand
thereis a sanction to withhold labour. With-
holding labour is a fundamental right of
the working class. If you ban that under
any conditions, it is not only anti-working
class but anti-fundamental right and anti-
social legislation.

Now, much is made about that ‘you are
an essential service and you agree not to
strike in say, hospitals or municipal services
or water supply, defence undertakings
and so on and so forth®. Here the Defence
factories are in the State sector. In Ame-
rica they are in the private sector. That
is a different matter, you say ‘now at least,
would you agree that in these sectors which
affect certain vital services of the community,
will you give up the rightto strike 7" Our
reply is ‘No'. On no conditions are we going
to give up theright to strike and agreeto a
ban on strike even if somebody says ‘We
will give you compulsory arbitration;
then will you give it up?” No. I may be
prepared to voluntarily go in for arbitra-
tion for any reasons that may be stated
or for the conditions prevailing there. But
the right to strike must be there because
without the right to strike, arbitration
never functiops. Without the right to
strike, arbitration is also inoffective. With-
out the right to strike , the arbitrator never
gives you anything even if it is reasonable.
You will say that this is a dogmatic state-
ment. No, Sir. Australia was one country
which had compulsory arbitration. They
said that workers lose more by strikes than
thoy gain. Therefore they would gain
more by compulsory arbitration. Austra-
lia tried it and failed completely and the
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workers started achain of illegal strikes
until they compromised on the question.
The same thing happened in Canadian
trade unions. There was recently a strike
in New York. Imagine American con-
ditions. Everything is mechanised. In
the city, buses were held up, municipal
services were held up and everything
stopped. Then the question came whether
the Government should ban the strike
and make it illegal or whether a new
law should be brought infor that purpose.
It was no less a person than the well-known
journalist whose influence on politics is
great, Mr. Walter Lippman, who wrote
that these are the compulsions of the soci-
ety we have built and you cannot argue
that only for this particular service it is
s0 essential that the worker shall not have
the right to strike. If it is essential, then
make his conditions of work and wages
and functioning so nice that he will not be
tempted to go on strike. If hospitals are
a necessity, why are the nurses the worst
paid 7 The nurses are the worst paid in
the hospitals in this country, If the hos-
pitals are a necessity and if you want the
operation 10 be successful, and for
purpose the nurses must be present, then
why are they treated in the worst way
possible in this country ?

SHRI HANUMANTHAIYA (Banga-
lore) : The school teachers are paid less.

SHRI S. A. DANGE : Worse com-
pared to her own rights. You may put it
this way. To measure misery whether it
is worse or whether it is less is rather diffi-
cult. School teachers are also worst paid.
If you believe that knowledge is imparted
by the teacher and he is the maker of the
future generation of this country , then
why should he get less wages, particula-
rly in Uttar Pradesh where the holy Ganges
flows and from where all the philosophy
of India has originated according to some
people and where all the holy kings lived
and still we have got the remanants of
Indraprastha which is still flourishing.

Why in such a condition should the teacher
be paid less 7 I do not understand it.
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Therefore, my submission is this—this
is mnothing new. The Government has
been trylng to impose compulsory arbi-
tration in order to weaken the working
class movement in this country, while
allowing any amount of liberty to the mono-
polists to make any super-profits that they
can earn. Even if you say that ‘1 am going
to limit the dividends and then will you
agree to limit the right to strike,” I would
say, no; because it is a fundamental right.

I may here remind the House—and it
may be familiar with it—that it was Pandit
Jawaharlal Nehru who said that strike is
an inevitable concomitant of the capitalist
system; and then, if you come round and
say this is not a capitalist system, then,
I dispute that proposition. This is an
out-and-out capitalist system, and there-
fore, an out-and-out gurantee on the right
to strike must exist for the working class.
So, we from the working class side are not
prepared to barter the right to strike
against assurances, or compulsory arbi-
tration or reasonableness or anything of
the kind. The working class is reasonable.

The bogey that is created is that the
strike struggles are leading to disincentive
in the accumulation of capital. Tt is a
false bogey. If you study the statistics
of accumlation of capital in the last 10
years, you will find that accumulation
has doubled in spite of the existence of
the right to strike. Then itis said that
strikes vitiate productivity. If you study
the statistics you will find that producti-
vity has risen in this country by 42 per cent
and not less. Therefore, if you say that
strikes are hampering the growth of
economy in this country, I am challenging
that proposition with all the statistical
material that is at our disposal and which is
given to us both by the Government and
other learned economists and so on,

16 hrs.

If you think that taking away the right
to strike is going to give us a fast rate of
growth, then you are mistaken, In the
American system also, the rate of accumula-
tion was not greater than ours in similar
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conditions. their productivity rise was not
greater than ours in similar conditions.
We are in the first stage of industrialisation,
and we are giving you productivity and a
rate of accumulation as any other
country in the west gave when they
started their industrialisation. Therefore,
I would not accept any accusation against
the working class in India that by
utilising the weapon of strike they are
hampering the growth of the economy
or are hampering the growth of productivi-
ty. On this question I do not want to
dilate. I can give you any number of
authorities on this subject. Therefore,
by any argument, this imposition of a ban
on strike or any limitation in any form of
the right 1o strike goes fundamentally
against the interests of the working class,
goes against the interests of the economy,
goes against the interests of the nation,
and goes against the interests of what you
have in your mind, namely, industrial

peace.

You may impose any ban, and make
any thing illegal in this country, but so far
as the working class rights are concerned,
that ban is not going to be observed. We
are not going 1o be a party to it. Ceriainly
you will carry out this ban far more vigoro-
usly against us, and the Home Ministry
will exert all its cnergics against us rather
than against the monopolists. We know
that, and we are prepared for that, And
for a time , the trade union movement will
get a little dislocated. But it does not
matter; it will gather its strength again,
because, as I say, experience if history
teaches us. Please learn from history.
Every attempt to ban strike struggles has
failed both in the days of the British and
in the days of the Congress rule. In the
days of the British, it was your own party-
1 am very sorry to note-which mooted this
proposition of compulsory arbitration and
tried to suppress the other trade unions.
They never succeeded and they are not
going to succeed.

Therefore, my submission would be,
in order to get real good service from the
people, in order to get real productivity
from the people, the first necessity is to
accept the need-based minimum wage and
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not to victimise the trade union organisers.
Allow the right to strike. You argue with
them that *“this is not good in these services,
and for God's sake, please do not go on
strike, let us sit across the table and resolve
the problems”. If that is the method,
we are quite ready for a compromise on that
level, but no ban. By mutual agreement
where found necessary, we are prepared
to send things to voluntary - arbitration.
But the voluntariness must remain. If
compulsion comes through any legislation
of this kind, I can speak on behalf of the
trade unions for which I am responsible,
they are not going to observe it. Neither
will Government services be benefited by
it. Just calling them essential services
is not going to help; it does not ipso facto
attract the philosophy of compulsions and
bans on the right to strike. I would plead
with the Government, il they are.amenable
to any pleading on this matter, that they
should withdraw the Bill and provide for
other mechanisms to resolve the problems
of disputes between Government and the
employees.

SHRI HANUMANTHAIYA : What
are the other mechanisms 7

SHRI S.A. DANGE : Complete recogni-
tion of trade unions, complete ban on victi-
misation, assessing the necessities of the
employees, comparing the possibilities of
conceding demands in the given ecomomy
at a given stage, without reference to the
fantastic propositions of the Finance Minis-
tery, which are always bogus, and sitling
across the table and arriving at a solution by
collective bargaining. We are ready for it,
That is the only policy which an industrial
society can follow. The greater the number
of industries the greater is the working class
and the greater the monetisation of economy.
The greater the concentration, the grearter
will be the drive to make super-profits and
the greater will be the drive towards strike
struggles. They are the reflex of that
system. You cut that system and this
automatically gets reduced. But what you
say is that because we start the strike,
therefore you have to legislate, May I
say, you start a system of capitalistic accu-
mulation, whose inevitable result is misery
at the other end of the pole. Capitalism
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is one end of the pole and working class
is the other. The greater the concentration
of welth on that side the greater is the
concentration of poverty on this side. If
you reduce that, this automatically gets
reduced. If you take that fundamental
proposition, a lot of other difficulties will
vanish. Rivalries and other things are
small things. I am talking of fundamentals.

If the Government of India and the
Congress Party are in a mood really to
rationalise the problems of working class
and strike struggles and really evolve an
industrial relations policy, which is demo-
cratic, beneficial to the working class and
also serves the interests of the national
economy, I can say without fear of contra-
diction on behalf of not only the AITUC
but all the other trade union organisations
and leadership represented in this House,
that we are prepared to consider how to
evolve that system. But we are not going
to bargain the right to strike against the
offer of compulsory arbitration or any kind
of ban.

16.09 hrs.

MOTION RE: TENSION ON
INDIAN BORDERS

Mr. CHAIRMAN : We shall now
take up the motion of Shri Prakash Vir
Shastri, 2 hours have been allotted.

SHRI RANGA (Srikakulam) @ It
should be increased by another hour.

Mr, CHAIRMAN : We shall see as
the debate progesses. Now, Mr. Shastri.

Wt wawdtc W (gr9%) ;7
NENT FTWIE :

“fr  afferA Wt A WY
nfafefeal # w70 Wil ST
9T ¥Fd gC aAw ¥ Jere fewlw
q< fawi fiear I
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avrafa wgled, ¥4fa 7 W@ &1
TH JWT g7 & GG &ATAT 471 d
A AR F1IA B W 5 @7 @w
fear g1 iz oF &7 feumy #1 IW
T YGLETT A7 F7 &Ly fowar qr | gD
Ay gt § a7 g€ fF e 7 wrw
&Y argfas a9 51 fom-fam T fagr
wEfas g A I F AT aF 949-
TwEnT @41 g% & | g8 A I NG
g¥ i o= fosaq 1 9141 0817 HOT A
T gErs @1 ATIE AAT 26 W 9T
frg &2 & WY o F1 A AT 2R
qqrag gare fav g yrav | gragm
3T 1962 7 nFAM F7 a7 FiwfE
gfee & waerqot ags & Wil #1 wwA
gfamT & 7 foan | 997 wifaeam &7
o g1 wrrA-fadiy & s 9T gan
%1 a TN A 9T I F T A0E
¥ T T & A1 WTEA fam o
AYAT AT AWT FT AT ¥ | FafEq
IW F WS AATEAT F T FIE AT TFIT
T 9571 & | 9 T arfawan &
wrEET &1 9970 7y femar faard g4 g
A4 ®IE 7 5 AT qg 0TE & faly
7 oy I A AR F79 § 1 fasT 20-
21 a§t F serwr dfF snwae arfseam
F Wrea 97 f5d 1 77 q AT WA
1947 & HTIdIT g W1, FAT F9O & T
# 9T | 1965 § wareqr AiTqaT
F FRATGAT| TA AATET ATHAWY F
Wit %1 feafs smar &€ g1 wr dEy
ATgeRg MU & arg §ATaT §] 47 157
@A § A § REEY & §ig
wifeear &1 51 F2q AT Frorg F7 F1 80
g, a8 99 107 shoera &Y eqfa w1 v
wUATE | 1947 § 99w Ay Ay
yrarT A fodt aF og¥i w0 Al
I9 q99 & qTfReTT & gAT Ae o
frarsaadl & 7 wI7A & FaTT AAY
¥ aradfta €1 o7 gget IAdy, 1948



