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14,35 hrs.

SALARIES AND ALLOWANCES OF
OFFICERS OF PARLIAMENT
(AMENDMENT) BILL*

THE MINISTER OF PARLIAMENT-
ARY AFFAIRS AND SHIPPING AND
TRANSPORT (SHRIRAGHU RAMAIAH):
Sir, I beg to move for leave to introduce a
Bill to amend the Salaries and Allowances
of Officers of Parliament Act, 1953.

st frawer w1 (waat) sy
wgizw, @ faggs { sowr Wt grEew
2, afwaT ame oifaariz § s, feet
e, Arwry, e JdA a1 9w 2,
T/ ¥ o7 Sl @ gl & are § syqear
¢, afz ag snfwes famgs &7 & a1 @7
sy, At wEl ¥ wA § o et o gwar
qgar 15 fam Y 4t sw IEET 4@ H
UF HEMT LA AT A 21 qg AW
AR &R a1 @A, s oW
frdte ool #war § fr 9 srfee o
T T A3 F W AmT A feinaE
garar @, forg o & fre™ efwe 3 @@
# fexm-at®  a=mar, fomy 2o w1 aman-
a7 Wfor &9 T, IR @ A gfaar
ot 7} freeft anfge, 15 fa &Y 7 o
fer &1 @t g% for Syfew 4@ g
wfeg |

TH Wi & Aarg ¥ g4 fae ¥ fadw
F@E |

MR. DEPUTY-SPEAKER : Now, the
question 1s :

“That leave be granted to introduce a

Bill to amend the Salaries and Allowances
of Officers of Parliament Act, 1953."

The motion was adopted.

SHRI RAGHU RAMAIAH
introducet the Bill.

: Sir, 1
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14.38 brs.

CONTRACT LABOUR (REGULATION
AND ABOLITION) BILL—Contd.

Clause 5—(Power to Constituted
Committees)

MR. DEPUTY-SPEAKER : The House
will now resume further consideration of
the Contract Labour (Regulation and Aboli-
tion) Bill. We take up Clause 5. There is
an Amendment, No. 77, to Clause 5, by Shri
B. P. Mandal.

SHRI S. M. BANERJEE (Kanpur) :
There have been certain very necessary
amendments given by all sections of the
House. There are amendment; moved by
Shri Nambiar, Shri Shri Chand Goyal and
Shri Shiva Chandra Jha which are crucial.
May I know from the hon. Minister whether
he is going to accept them and whether he
is ready to accommodate in this regard ?

MR. DEPUTY-SPEAKER : We will see
that when we come to the Clauses concerned.
Now, Mr. Mandal, do you want to say
anything ?

SHRI B. P. MANDAL (Madhopura) :
Sir, I want to substitute the words ‘Govern-
ment officer’,

1 beg to move :
Page 6, lines 7 and 8,

JSor “an officer” substitute “a
servant™ (77)

I think it will be better if we put the
words ‘Government servant’. I have nothing
further to add. I commend my amendment
for the acceptance of the House.

THE MINISTER OF LABOUR AND
REHABILITATION (SHRI D. SANIJI-
VAYYA): 1 think the term ‘Government
officer’ is a well-known term. Therefore,
there is no need to accept the amendment.

MR. DEPUTY-SPEAKER : 1 shall now

* Published in Gazette of India Extraordinary, Part II, Section 2, dated 5-8-70.
t Introduced with the recommendation of the President.
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[Mr. Deputy-Speaker]
put amendment No. 77 to the vote of the
House.

Amendment No. 77 was put
and negatived.

MR. DEPUTY-SPEAKER : The

question is :
“That Clause § stand part of the Bill.”

The motion was adopted.
Clause 5 was added to the Bill.
Clauses 6 to 9 were added to the Bill.

New Clause 9A

SHR1 SHIVA CHANDRA JHA
(Madhuban) : I beg to move :

Page 7, after line 10, insert :
“ Abolition of female 9A. The (female
contract labour. contract labour is
hereby aboli-

shed”. (24)

IqTEA WEIEE, AT qwlEA oY § ag
fpre w9 daT A IoA ¥ gaifeow
1 gl 9% e
9.y & &7 ¥ gaa sg fear and -

“The female contract labour is hereby
abolished.”

Tt WERE A g SE ¥ gEe
faw feor fs wwAow f7 gl v
Fqx F1 FIMTE, WH TAT § | W fam
1 st gora 10 § 94 oF R, WS
g ag saae @ f5 oremdr amw
Foge Fac &1 Nffaww @ Fwar 2
W AW A F72 FA A faege a7 <
a5y § ww FLEEy ¥ OF fam
ot m gafs FEa I, IR @ AS
& ar fels, IOa% @rear i W@
F7 @it & & fog ww Sifog fF qw
R FEFE FAT F G AG S @ E AT
&9 ¥ w0 A1 feie Fredz da] & foaad
fF gz tEwmend @ar @ s 3w

AUGUST 5, 1970

Labour etc. etc. Bill 268

Fefammany | s A Y g6 Wam A
eI F § wfgw ) fede swgaz
¥ Fr wgtas a9 § I9H AfF gFeam-
tvm aga dlar & AT F Ame ¥
ot Al § @feur e @W F@
N a9 WH T A AfEw ) T E
qafeos &7 aoa gweT @ R @
ST FT §7 g T T W@ F qAT qg_T
fedt gad Sg O T@AT ATE a1 S99
am A gfaer & g9 2 wwar g sfea
fore Foae Fax famsr arRwR ag
s ¢, foad fou w1 & w1

gfrm 781 %, T8 FaC oREETRNE § At
Iuer @ear I fagms & wftg o

g =nfge |

SHRI NAMBIAR (Tiruchirappalli) :
I would like to record my strong support to
the mew clause which my hon. friend is
trying to introduce in the Bill. We know
that in this country thousands and lakhs of
women workers are being put to hard labour
by the contractors, and only a very small
amount is paid to them by way of wages.
These poor workers, I may say, these poor
creatures are seen in the villages, on the
roadside, on the railway line and everywhere
else, and they are all working there for eight
annas a day or sometimes even four annas a
day, and absolutely no amenities or privi-
leges or concessions are available to them.
Therefore, it is absolutely right on the part
of my hon. friend to have sought to move
an amendment to the effect that female con-
tract labour, that is contract labour of
female or women workers should be
prohibited. That does not mean that women
should not be employed in this labour.
What he means is that you must make a
start somewhere. 1f contract labour is not
going to be abolished totally, at least let
Government make a start with the abolition
of contract labour of the womenfolk who
are put to so much misery and hardship in
this country. It does not redound the credit
of this nation which claims to be one of
the biggest nations of the world with a popu-
lation of 55 crores, half of which are women,
that from among them millions are put to
this hard labour more or less like slaves.
1 fully appreciate and support the amend-
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ment and request the hon. Minister to
accept it and show to the country that he is
one with labour.

SHRI LOBO PRABHU (Udipi) : I am
surprised that my socialist and communist
friends who have spoken are set on depriving
poor women of the right to earn a livelihood.
These women do not go there because they
are forced by the contractor or employer ;
they go there by force of circumstances.

SHRI RANGA (Srikakulam) : Their
husbands are employed there.

SHRI LOBO PRABHU : As my leader
has said, their husbands are also employed
there and these women go there to earn
something to supplement the family income.
I do not know if my friends have thought
of the implications of their suggestion.

SHRI NAMBIAR : He has not under-
stood the spirit of our suggestion,

SHRI LOBO PRABHU : I am concer-
ned with the fact and substance. Do they
want to deprive these people of their right
to earn something ? Therefore, this amend-
ment is misconceived.

ot . wuwr (@roni) ;o gwTeRs
W1k, WItAY oF e W ¢ ggi 9
ofy it A fre gz 3® gT wegd
FREMNT WM HAFE A AN &
3 f& el gv gt ¥ sroht @
wrEr Faifew §, aRT & afawac s
FW 1 g TUIX ¥ FfaFre gt
AT afgerst 1 far & mafed s @
AEAT FL AFT § ITHI A A wAgd
FE F S G wfge | g oam
@ Faw gwar g fe foaw W s
fad o ag el B e og arf A
Ifral & F10 ¥ 9F 3fe ag Fgr
fr sat & e & 7 e o7, 3@ I
#1 & 78 Aar 1 5@ T ¥q[W N
wfgerai #1 91 ¥ ¥ WY F¥ AWGH
fas wWrg a8 Wt 7 fae gg Sfew 2
A amaw fr #1f gad ¥ odt
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T A NF v wfgens) s dame 2
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[ Fedto awsif]

AT | gEY WA ¥ Agl FEr AT
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afawix faemn anfgd | 3w 1w w4y
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SHRI D. SANJIVAYYA : Sir, women
workers are employed in factories, plantations
and so many other places. Therefore, there
is no question of abolishing female contract
labour. They should not be deprived of their
earnings. In fact, the wages paid are very
low as pointed out by Mr. Nambiar. It is all
the more reason why both husband and wife
should work together and earn something
more, so that they may live a more comfor-
table life. It is more so in the case of widows
and destitutes. They have to work and eke
out their livelihood. If female contract labour
is abolished, probably in this country, where
there is so much of unemployment, it will
become difficult for them to eke out their
livelihood, So, I cannot accept the amend-
ment.

SHRI NAMBIAR : Our point has not
been understood. 1 want you to make them
permanent and not try to keep them as con-

tract labourers. Give them permanent rights
and better facilities.

MR. DEPUTY-SPEAKER : Now, I shall
put the amendment to the vote.
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The question is :
Page 7, afier line 10 insert —

“Abolition of female
contract labour.

9A. The female
contract labour is

hereby abolished.”
(24)
The Lok Sabha divided :
Division No. 7] AYES  [14.56 brs

Mishra, Shri Janeshwar
Yadav, Shri Ram Sewak

NOES
Amat, Shri D.

Amin, Shri RK.

Azad, Shri Bhagwat Jha
Babunath Singh, Shri
Barupal, Shri P.L.
Bhandare, Shri R. D.
Bhanu Prakash Singh, Shri
Brij Bhushan Lal, Shri
Chandika Prasad, Shri
Chaudhary, Shri Nitiraj Singh
Dass, Shri C.

Deoghare, Shri N.R.
Deshmukh, Shri K. G.
Dhuleshwar Meena, Shri
Dinesh Singh, Shri

Dixit, Shri G. C.

Dwivedi, Shri Nageshwar
Gandhi, Shrimati Indira
Ganesh, Shri K. R.
Gautam, Shri C. D.

Gavit, Shri Tukaram
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Ghosh, Shri Parimal
Goyal, Shri Shri Chand
Jagdhav, Shri Tulshidas
Jadhav, Shri V. N.

Jai Singh, Shri

Jamna Lal, Shri

Joshi, Shri Jagannath Rao
Kedar Nath Singh, Shri
Khan, Shri H. Ajmal
Kikar Singh, Shri

Kinder Lal, Shri

Krishna, Shri M. R.
Krishnan, Shri G.Y.
Kureel, Shri B. N.

Laskar, Shri N. R.

Lobo Prabhu, Shri

Lutfal Haque, Shri
Mahadeva Prasad, Dr.
Mabhajan, Shri Vikram Chand
Marandi, Shri

Master, Shri Bhola Nath
Meena, Shri Meetha Lal
Mishra, Shri G. S.
Mohamed Imam, Shri J.
Mohammad Yusuf, Shri
Mohsin, Shri

Muhammad Ismail, Shri M.
Naghnoor, Shri M. N.

Naidu, Shri Chengalraya
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Pahadia, Shri Jagannath
Palchaudhuri, Shrimati Ila
Paokai Haokip, Shri
Parmar, Shri, D. R.
Partap Singh, Shri
Parthasarathy, Shri P.
Patil, Shri Deorao

Patil, Shri S. D.
Qureshi, Shri Mohd. Shafi
Radhabai, Shrimati B.
Raghu Ramaiah, Shri
Ranga, Shri

Rao, Shri Jaganath

Rao, Shri J. Ramapathi
Rao, Dr. V. K. R. V.
Reddi, Shri G. S.

Reddy, Shri P. Antony
Roy, Shri Bishwanath
Saigal, Shri A. S.
Sanghi, Shri N. K.
Savitri Shyam, Shrimati
Sayyad Ali, Shri

Sen, Shri Dwaipayan
Sen, Shri P. G.

Shashi Bhushan, Shri
Shastri, Shri Prakash Vir
Shastri, Shri Sheopujan
Shinkre, Shri

Shiv Chandika Prasad, Shri
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Sudarsanam, Shri M.
Sursingh, Shri
Suryanarayana, Shri K.
Tiwary, Shri D. N.
Tiwary, Shri K. N.
Tyagi, Shri Om Prakash
Uikey, Shri M. G.
Venkatswamy, Shri G.
Yadav, Shri Chandra Jeet
Yadav, Shri Jageshwar

MR. DEPUTY-SPEAKER : The re-
sult* of the division is : Ayes 2 ; Noes 89.

The motion was negatived

Clause 10 —(Prohibition of Employ--
ment of Coniract Labour)

SHRI LOBO PRABHU : Sir, I move

Page 7, after line 31, insert—

“{g) whether it is in the interest of the
economy and of the claims of other un-
employed labour available.” (65)

I would begin by saying that I am very
sympathetic to labour. I will go further and
say that I am more sympathetic than our
socialists and communist friends here. If
further proof is required, it is at hand. These
Members opposed employment to women,
refused employment to half the population
of this country and we had to tell them that
there is something more, some humanity, in
other parties than there is in socialism,

On this amendment, 1 have raised two
points ; first, whether it will do good to the

" economy to have this contract Labour Bill
and second, whether it will do good to the
whole body of labour. I will take up the
question of the whole body of labour first.
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The total number of workers in this country
is 189 million. Of this, about two-thirds are
self-employed. About 31 per cent are landless
labourers, who are working in the fields,
they go, according to the latest survey, for a
total number of 196 days in the year. There
are nine classes which have been shown in
the Labour Statistics of 1970. It discloses two
million workers in construction ; and two
million workers who are not specified. This
constitutes contract labour for whom this Bill
has been introduced.

15 hrs.

I would like to establish thesc figures
correctly. A total of four million at the mast
will be concerned with the benefits of this
Bill. That total will have to be reduced by
those who are already in regular employment.
Although the Minister said that there were
three lakhs employed in the railways and pos-
sibly about two lakhs in the PWD, actually,
my calculation is, at the outside, a population
of one million workers are employed. This
Bill applies to one million workers. My heart
goes out to them. I have got a question,
which will be coming up next week about
contract labour in Bombay which goes for
construction and is not employed as soon as
the rains begin, when they have nowhere to
go and they lie about the pavements and their
condition should make us wvery ashamed of
ourselves. [ have enquired from the Minister
why at least Labour exchanges should not
find some work for them. But this is a Bill
which provides for all these facilities for only
a small class. This class is going to be the elite
in the Contract Bill. Landless labourer gets,
according to the latest survey—I do not say
it is correct because you do no proper survey
at all—only about 96 paise. That is the earning
of a landless labourer. According to this Bill,
the wage of the contract labour will more or
less approximate to the wage of an ordinary
worker, say, between Rs. 3 and Rs, 4, What
will be the result ? If you insist that this
wage should be paid, the contractor will
employ only 19 workers and not more. And,
you have no means of checking it. The
minister and myself were together in the
Madras Government. I was responsible for
passing the Kangani Act, abolishing contract
labour in the plantations. Now what do they
do ? They employ people only for 16 days in
the month. After that, the workers move to

*Shri Shiva Chaddra Jha also recorded his vote for ‘AYES".
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the next plantation and they are completely
out of the purview of the Act. This subterfuge
will come in. Instead of 20, they will employ
19 even by dividing or sub-contracting the
work. The labourer is not going to benefit.
So, when this Act is going to be applied, you
must consider its effe:t on the whole body of
workers, a fluid body of workers who are
seasonal. They come and they go back to the
fields. If you say they should remain there on
the rolls of the contractor and they should be
paid this or that wage, you are preventing
other workers, the stream of labour coming
from the villages, from taking their place.
You must consider the effect of favouring a
small section of one million workers as against
32 million landless workers when you enforce
this Act. In any locality that test can be ap-
plied. If there is no competition for labour
there, by all means treat it under the Act.
But when there is a large body of workers
waiting, do not create a small elite. Landless
labour is 90 per cent Harijan labour. If you
are thinking in terms of being good and kind
to Harijan labour, think of doing your best
for landless labour.

Secondly, if you are going to raise the
cost of the projects, the result will be, there
will be fewer of them. Government will sim-
ply say, according to the new schedule of
rates, contract labour is very expensive and
instead of having 10 schemes, we will have to
be content with 7 schemes. Therefore, fewer
people will be employed and may be they will
get more. Sir, 1 have spent my service serving
labour. I was Labour Secretary, Industries
Secretary and Home Secretary and I know
what it is to have too many rules. Corruption
and irregularities, to which my good friends
Mr. Nambiar, Dr. Ranen Sen and others
referred, will multiply. Therefore, with all our
affection for labour and feeling for a better
order for them, let us not rush in this way.
When we apply this Act, let us consider these
two things that it does not affect our economy
adversely and it does not discriminate against
other labour which is prevented from flowing
in and taking the place of contract labour.
Subject to these two considerations, I support
the Bill,

DR. RANEN SEN (Barasat): I am
not surprised at the speech of Mr. Lobo
Prabhu, This is the psychology born out of
profit motive of the employers, who in the
name of doing service to millions of agricul-
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tural labour, want to depress the wages of
the factory labour and other labour. By
saying that it will create an elite section of
labour, the wages and other amenities of a
vast majority of the working population are
being depressed.

As a matter of fact, the position is this.
In the factories the workers are getting more
than the average contract labour. If the
idea is to raise the wages of the contract
labour, the village agricultural labour are not
affected. [In fact, the contract labour is
recruited from agricultural labour. There-
fore, it is not proper to say that elite sections
of the labour are created through this Bill.
In “act, the criticism is the other way round,
that proper wages are not given by the con-
tractor to the labour and the move of the
government is to raise the wage of contract
labour. Therefore, this plea is completely
out of place. This is the plea which is
always made by the employers in order to
deprive the workers of their legitimate
dues

SHRI S. M. BANERJEE : I have
heard with rapt attention the very educative
speech of my hon. friend, Shri Lobo Prabhu,
who was the Labour Secretary and Secretary
of so many other departments. But the
question is very simple. If this argument is
accepted, what will happen ? Whenever the
Central Government employees ask for wage
increase, they will be told : look, the Sate
Government employees are getting less.
When the State Government employees ask
for increased emoluments they will be asked
to look at what the Corporation employees
are getting. And the Corporation employees
will be asked to look at the employment
exchanges for the condition of the un-
employed people. So, this argument does
not hold good. After all, we have to start
somewhere. We have to pass some legis-
lation which should be taken as an example
for all other industrial workers, wherever
they are working, whether they are landless
labour or working in the field. I know that
Shri Lobo Prabhu has all the sympathy for
the working class and the landless iabour.
Only this morning when the question of land
grab by the landless came he opposed it.
So, with all our sympathies and with all our
affections for labour we oppose this pro-
vision.
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SHRI D. SANJIVAYYA
10(2) of the Bill reads :

Clause

“Before issuing any notification under
sub-section (1) in relation to an esta-
blishment, the appropriate Government
shall have regard to the conditions of
work and benefits provided for the
contract labour in that establishment and
other relevant factors, such as........."

Then (a), (b), (c) and (d) are given,
which are only illustrative and not exhaus-
tive. My hon. friend, Shri Lobo Prabhu,
wanted to add (e). Certainly, the point
raised by Shri Lobo Prabhu is relevant in the
sense that whenever we take a step, we must
take into consideration the general economic
situation in the country and how it is going
to affect the other sections of labour. When
we take up this question with regard to other
sections of lahour, we have to see that steps
are taken to improve the conditions of those
sections also. Take the case of agricultural
labour. They are not paid properly. The
Minimum Wages Act is there and the
minimum wages are fixed. But they are
very low and they have to be revised. We
have to take it up with the State Govern-
ments to see that these wages are revised
upwards so that their conditions may
improve. Therefoe, I am not in a position
to accept this amendment.

MR. DEPUTY SPEAKER : [ will now
put .amendment No. 65 by Shri Lobo Prabhu
to the vote of the House.

Amendment No. 65 was put and
negatived.

MR. DEPUTY-SPEAKER :
tion is :

The ques-

“That clause 10 stand part of the Bill.”
The motion was adopted.

Clause 10 was adJed to the Bill,

Clause 11 was added to the Bill.

Clause 12—(Licensing of Contrac-
tors.)

SHRI LOBO PRABHU : I beg to
move |
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Page 8, line 13, —after “may” insert—
“‘consistently with the interests of the
economy and of claims of other un-
employed labour available™ (66).

My amendment is nearly the same as my
previous amendment that the interest of the
unemployed labour available and of the
general condition of the economy should be
considered when any conditions of the
licence are made out. I am not going to
repeat what I said already, but I would like
to say this, because I have to prove my
bona fides to my good firiend who said
that I was speaking for the employees. I
have said this not today but for several
years ; at least for ten years, since | wrote
my book, “New thinking”, 1 have been
pressing that there should be an employment
insurance for all labour.

When 1 said there should be no dis-
crimination in favour of contract labour,
I was thinking of all the labour if it had a
minimum wage. Today we have a mini-
mum wage. But we have no employment.
It is the duty of the State before it passes
such a legislation to undertake that every
man who has labour in his hands should
be provided with work. If the Government
does not do it, not only it is failing in the
Directive Principle in respect of the right to
work, the right to minimium wage, the
Government is also failing even in the very
economics on which it depends for the
prosperity of the country. When you have
such a large reservoir of unemployed labour
which requires housing, clothing, etc. and
which does not contribute anything in
return, you are just making an idle workshop
of the country which will lead you nowhere.

1 would request you to read my amend-
ment along with my persistent desire for
years which I have been pressing to this
Government in my books, in my questions
and all that, that there should be employment
insurance for fulfilling the right to full em-
ployment. The right to employment must
be recognised in this country.

In this connection, I would like to
mention one thing. I am glad the Minister
of State is also present ; last time, he was
not aware of certain provision and there was
some dispute between [us as to whether it
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was in the Draft Fourth Plan or not. There
is a scheme for providing employment to
those who ask for it. That scheme is now
confined to only one small block in Maha-
rashtra. I would suggest to this House, to
the Minister, to give some assurance that he
will consider the extension of that scheme to
the rest of the country, so that nmo man in
this country will suffer because there is no
work which he wants to do and which the
State or the private enterprise can provide.

Sir, with this request, 1 am not pressing
my amendment, but I am pressing my
request to the Minister at least to accept that
the right to employment will be sooner than
later recognised in this country.

SHRI D. SANIIVYYA : I entirely agree
with the hon. Member that the provision of
unemployment insurance is ideal. But how
soon we will be able to reach the ideal is a
question, Some pilot projects have been
started and we hope, if finances permit, that
we will be able to extend to other areas
also.

MR. DEPUTY-SPEAKER : Does the

hon, Member have the leave of the House
to withdraw his amendment ?

SAVERAL HON. MEMBERS : Yes,

Amendment No. 66 was by leave
withdrawn

MR. DEPUTY-SPEAKER
question is ;

The

“That clause 12 stand part of the Bill”
The motion was adopled.
Clause 12 was added to the Bill.

Clause 13—(Grant of Licences)

SHRI LOBO PRABHU: 1 beg to
move :

Page 8, line 23.—
after “make” insert-

“within the period of one month™ (67)
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Sir, this is a very small amendment to
the effect that the official is bound to accept
an application for a licence and pass orders
on it within a month. I am pressirg this
amendment. It is for the reasons my friend
mentioned about corruption and the officials
taking advantage of the necessities of the
contractors, A contractor cannot wait in-
definitely while his application is being consi-
dered. You may say that you can have an
executive direction but that is not enough.
The Act itself should indicate an attitude
of strictness towards delay by officials. If
they dispose of the application within a
month or give reasons for the same, that will
be better. It is such a simple amendment
that, I hope, the Minister will accept it.

SHRI D. SANJIVAYYA : I thought an
executive direction will suffice....

SHRI LOBO PRABHU : That may or

may not come. This is a wvery simple
amendment.
SHRI D. SANJIVAYYA We can

always get it done through an executive
direction.

MR. DEPUTY-SPEAKER : Now, I put
amendment No. 67 in the name of Shri
Lobo Prabhu to the vote of the House.

Amendment No. 67 was put and
negatived.

MR. DEPUY-SPEAKER : The question

“That Clause 13 stand part of the Bill."”
‘The motion was adopted.

Clause 13 was added to the Bill.

Clause 14 was added to the Bill.

Clause 15—(Appeal)

SHRI SHRI CHAND GOYAL
{(CHANDIGARH) : I beg to move :

Page 9, lines 10 and 11,—

for “who shall be a person nominated
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in this behalf by the appropriate
Government."”

substitute—
“Who shall be appointed out of the
District Judges or other judicial
personnel of same rank and status..”
(12)

SHRI OM PRAKASH TYAGI: 1 beg
to move :

Page 9, line 10,—

Jfor “person” substitute “jodicial per-
son™ (49)

SHRI LOBO PRABHU :
move |

I beg to

Page 9, line 10,—
for “person” substiture—
“judicial authority" (68)

SHRI SHRI CHAND GOYAL My
amendment No. 12 relates to an appellate
officer and 1 have suggested that the appellate
officer instead of being a person nominated
in this behalf by the appropriate Government
shall be appointed out of the District Judges
or other judicial personnel of same rank and
status. My purpose in moving this amend-
ment is that judicial work should alway be
performed by a judicial officer. You will be
pleased to notice that uuder CL15 powers
have been given to the aggrieved persons to
prefer an appeal under Sec. 7A, 12 and 14.
Sec. 7 relates to the registration of certain
establishments. Supposing a  particular
establishment is wrongly registered or it
is refused registration on some flimsy
ground, he can prefer an appeel. If
the case is to be decided by a person
who has absolutely no legal acumen, no
judicial training or no legal background, he
is not likely to take a judicial view and an
objective and dispassionate view, but he is
likely to be swayed by considerations weigh-
ing with the Government. Therefore, in all
such enactments care is always taken to
appoint persons who have judicial experience
and legal acumen and I do not know why in
this case the Government have left it to its
own discretion to choose a person to decide
these appeals. It is better to safeguard the

A UGUST 5. 1970

Labour etc erc. Bill 284

interests of all persons who are likely to be
aggrieved under Sec. 7A, 12 and 14 by provid-
ing that their cases are decided by a person
about whom there can be absolutely no doubt
regarding  integrity and  competence.
Therefore, I am suggesting that these words
must be substituied and 1 hope the hon.
Minister who always takes a very reasonable
view of things, certainly will comcede this small
amendment and will safeguard the right of
persons who are to be governed by this Act.

LU G
g, & swwen g fr fedt W asy
ww # fawwr sondw ¥ faware @, g
ur affm & g R & oafawe g
IR 7z A Fwfew AT aifgw, sH
feft ge #1aRg W@ g wfgg
T fagus ¥ a7 swacar ¥ 0f ¢ 7 s
FHFA AW fFf w9ge & @9 g
g gar sER i fawma @, A1 ag
ama-aifa & fav 99 afs & o aile
T aFar ¢, fad maasz 7 fgw fear &)
¥ wwmar g fF o saear § vuat Ay
fas o gwar & s Al o faw swar
g A g g s s fael 3R
1 3%7 frwar 8, 91 999 @Y & Arfray
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tra, et <fam oY gfefoms 47 & o

SHRI LOBO PARBHU : I am glad I
am in good company; there are two other
people supporting the amendment. So I have
no feeling of loneliness at present. The
simple issue is this, whether the Minister is
willing to substitute the world “judicial
authority’ for “‘person”. That is all. I wish
this is done, because that will give confidence
to all concerned, to the workers and every-
body else. I cannot add to what my learned
predecessor has already said because it has
been very extensive,

But I would like to say only this that we
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here are working on these amendments and
we who speak on them satisfy a certain pro-
vision of Parliamentary Procedure. If every
ameddment is to be rejected, I think, we
may as well ask the “speaker to amend the
rules to say that no amendments are
necessary.

When the amendments are small, not
affecting the basic structure or purpose of the
Bill, I would like the Minister kindly to
accept them even though they are for a Bill

which has been approved by a Select
Committee,
SHRI D. SANJIVAYYA In this

matter, under Clause 15, either the Establish-
ment or the Contractor goes in appeal when
any registration or licence is revoked, There
is no question of any interest of labour being
involved here. That is number one. Secondly,
Sir, if we appoint ‘judicial authority' the whole
usual procedure will be brought in. Perheps
it will be a long-drawn out affair and delay
matters and we want quick decisions. In all
those matters we will take care to see that
‘competent officer’ is appointed. As such, I
am not in a position to accept those amend-
ments.

MR. DEPUTY-SPEAKAR : Shall T put
all the amendments together ?

SHRI LOBO PRABHU :
separately,

Mo, Sir.
We are asking for a Division,

MR. DEPUTY-SPEAKAR : All right.
I will now put Amendment No. 12 of Shri
Shri Chand Goyal to vote. The question is :

Page 9, lines 10 and 11,—

Jor “who shall bsa person nominated
in this behalf by the appropriate
Government™":

Substitute
“who shall be appointed out of the
District Judges or other judicial personel
of same rank and status :" (12)

Let the lobby be cleared.
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MR. DEPUTY-SPEAKER : The
result* of the division is: Ayes: 19;
Noes : 93,

The motion was negatived.
MR. DEPUTY-SPEAKER : [ shall
now put amendments Nos. 49 and 68 to the
vote of the House.

Amendments Nos, 49 and 68 were put
and negatived.

MR. DEPUTY-SPEAKER :
tion is :

The ques-

“That clause 15 stand part of the Bill",

The motion was adopted.
Clause 15 was added to the Bill,
Clause 16—(Canteens.)

SHRI SHIVA CHANDRA JHA : 1
beg to move :

Page 9, line 26—
for ‘one hundred” substiture ‘fifty’. (25)

SHRI OM PRAKASH TYAGI :
to move :

1 beg

Pake 9, line 26—

Jfor ‘one hundred’ substitute ‘twenty-
five’.  (50)

SHRI B. P. MANDAL :
move :

I beg to

Page 9, line 26—
JSfor *one hundred’ substitute ‘fifty’. (78)

MR. DEPUTY-SPEAKER :

amendments are now before the House.

=it firg =% WY : I9TEUE WEIEW, 4E
FATH IFEAL UUT P ATH FeL AT DAL
¥ grafraa & fag & g Fgar & ¢

These
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“The appropriate Government may make
rules requiring that in every establish-
ment (a) to which this Act applies
(b) wherein work requiring employment
of contract labour is likely to continue
for such period as may be prescribed,
and (c) wherein contract labour num-
bering one hundred or more.........oeun.™

¥agar g fF 100 & qomm 50 7 fam
Eicd]

Iqrery  wEey, fag sefenie #
100 77 SHY AM@T FTEAE FAT FH
FW 8, 996 fod ¥ Ioha 9 aF #F
§ maser Ad 2 WY wwa N
s & fF 20 a1 Swd s wwEE wat
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ara andt 8, gfaar £ avw sndr &, avag
100 a1 5% suray & for € a4 gF, #w
vt w f=0 § gfamr w0 T faw,
W a%g ¥ @ FeRd awT §31 @)
a1 wgt S0 smEAt wH oA &
g W awIirfewie @ w@ar g,
wier N @ e f1 S| w53
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wgt 9T 20 HEHY T ST qgt o o
gfawrs # e 930, @ T @@,
FHY T A B AT q1 IAR fae
@ wfgg 1 9@l AR FE FE

*Shri Gurcharan Singh also recorded his vote for NOES,
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ITH AT gfaar e AT fgd e
¥ Imadl T ¥ §5 FT 9@ AT
e §Y 9% A I F FY 99 R}
A AT 9% | I 19 9§ giaar 100
Frafaay & fod €1 &0, 91 $1 W) FroaeT
Tt gfamr 7@l o cafer &% e
wwve # w3 & 100 amzfaal &
A 9T 25 @ WM, 25 arafaay 97T

d7AT g & Tnfgi

SHRI B. P. MANDAL : My amend-
ment is the same as Shri Jha's. 1 am sorry
the Minister has come with a closed mind
determined to reject almost all amendmenis.
So as a matter of fact, 1 did not like to
move my amendment. Anyway, I think it
is reasonable that when there are 50 workers
Government should have power to compel
the contractor to have a canteen. Eating
arrangements are very mnecessary ;. without
food, a worker cannot work efficiently. The
number 100 is too large; even il there
are 50, there should be canteen facilities
available, I support the amendment of
Shri Jha's. Instead of displaying a closed
mind determined to reject all amendments, [
think the Minister should apply his mind to
the reasonability of our amendments and
accept them. He will kindly accept this
amendment as a necessary one in the light
of what I have explained.

TENNETI VISWANATHAM
(Visakhapatnam) : This is a very important
facility, After all, the Labour Minister
wants to give some facilities to labour. But
he says if there are 99 workers, they will not
have a canteen, but if they are 100, they will
get it, This approach is quite wrong., Even
if he does not accept the figure of 20 or 25,
he must accept the amendment saying that
il there are 50 workers, this facility must be
provided.  Otherwise, the entire Act will
become futile and devoid of purpose.

SHRI

SHRI D. SANJIVAYYA : Only with
regard to canteens the number hundred is
fixed. With regard to rest house, drinking
water, etc., even if there are 21 there, they are
eligible for all this. With regard ro canteens
I must plead with the House to be practical.
What is the kind of contract labour we have
got ? They cook their own food, they
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bring their own food with them and drink
water there. Very rarely they go to the
canteen.

AN HON. MEMBER
facilities are available.

¢ Because no

SHRI D. SANJIVAYYA : It must be a
viable unit. Therefore, I think the number
hundred is reasonable.

MR. DEPUTY-SPEAKER : I put
Amendment Nos. 25, 50 and 78 to the
House.

Amendments Nos, 25, 50, & 78
were put and negatived.,

MR. DEPUTY-SPEAKAR : The quees-
tion is :

“That Clause 16 stand part of the Bill.”
The motion was adopted.
Clause 16 wis Added to the Bill.

MR. DEPUTY-SPEAKAR : There are
still 48 Amendments left and 20 Clauses. We
allotted five hours, we have exceeded that
time. So il the members agree, they may
kindly press only those Amendments which
they consider really important.

The question is :
“That Clause 17 stand part of the Bill.”
The motion was adopted
 Clause 17 was added to the Bill.
Clause 18— (Orher Facilities)

SHRI LOBO PRABHU
move :

I beg to

Page 10, line 17,—

after “labour™ insert *“‘exceeding fifty"
(70)

Clause 18 provides that the contractor
will make available a sufficient supply of
whole-some drinking water, a sufficient
number of latrines and urinals and washing



295 Contract

[Shri Lobo Prabhu]

facilities. My difficulty is this, If the
contractor has a very small body of men, he
cannot go on constructing these things and
providing these facilities, So. as you have
allowed in Clause 16 that the number should
be hundred, in respect of these facilities the
number may be at least fifty because it will
not be realistic otherwise to provide these
facilities, Drinking water is available. There
are public sources of supply. He need not bring
a pipe for 20 workers. If it is fifty, it becomes
a Sizeable body of workers. 1 think without
really losing the purpose of the Bill, you will
be serving both the interests of the e ¥
and of the workers if the number is raised
from 20 to 50.

SHRI NAMBIAR : Even if it is five,
drinking water must be given. Let him bring
a pot of water and put it there. Why are you
objecting ?

SHRI D. SANJIVAYYA : The number
should not be fixed. If there are 21, it should
apply, but with regard to the scale as to how
many canteens should be there, how many
latrines, etc., that will be fixed according to
the rules to be framed under Clauce 35.
Clause 35 (2) (j) says that the number and types
of canteens, rest-rooms, latrines and urinals
that should be provided and maintained will
be fixed by the rules.

MR. DEPUTY-SPEAKER : I
Amendment No. 70 to the House.

put
Amendment No. 70 was put and
negatived.

MR. DEPUTY-SPEAKER : The ques-
tion is @ .

“That clause 18 stand part of the Bill.”
The motion was adopted.
Clause 18 was added to the Bill.
Clauses 19 and 20 vere added to the Bill.

MR. DEPUTY-SPEAKER : Then we
come 1o clause 21.
SHRI LOBO PRABHU 1 am not

moving my amer.dment,
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MR. DEPUTY-SPEAKER

: The ques-
tion is :

“That clause 21 stand part of the Bill.”
The motion was adopted,
Clause 21 was added to the Bill.
Clause 22 was added to the Bill,

Clause 23—(Conrravention of Provi-
sions Regarding Employment of Contract
Labour.)

MR. DEPUTY-SPEAKER

Then we
take up clause 23.

SHRI SHIVA CHANDRA JHA : I move :
Page 12, line 5, for “three”

.sub'urime “six™ (26)
SHRI OM PRAKASH TYAGI : I move :
Page 12, Line 9, add at the end

“and with imprisonment for a term which
may extend to six months.” (51)

st forr wx W guremw wewm,
WH oA A Aram W oA A
I FO IAFT F0t wwr foeA wifge
% fou 7 Iy & fr A R o a
#R TF AT WY TF FT OgAAT 81
ot Jufea NPT FTH Awgmr o
fF & A F ERA w@ET AT I
¥ w1 =0 A aR 1 9g A
ar @ & ofF smow W @dE ¥
wifor &% ¢@d ag @wEw v @ fe
WH A AT 3 A A @ g T Ay
¥ TIHT 6 Wi &7 Forg sz 33
T ard @ ar Tifge @ifE I9F FaT
FAFT TS F9T 9T qF |

SHRI D. SANJIVAYYA : In most of
the labour enactments, this period of three
months is fixed. With regard to the fine, my
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hon, friend Mr. Jha might not have read
this clause fully. If he reads it fully he will
find the provision saying, “with an additional
fine which may extend to one uundred rupees
for every day during which such contraven-
tion continues” etc. Therefore it is severe

enough. And so 1 do not accept the
amendment,
MR. DEPUTY-SPEAKER : I shall put

the amendments to the vote,

Amendments No. 26 & 51 were
put and negatived.

MR. DEPUTY-SPEAKER : The question
is :

“That clause 23 stand part of the Bill."
The motion was adopted.
Clause 23 was added to the Bill.
Clause 24— (Other Offences)

MR. DEPUTY-SPEAKER :
take clause 24.

Now we

SHRI SHIVA CHANDRA JHA : I move :

Page 12, line 13, for “three” substitute
“six™ (27)

aft d @A & g w6 WA
X ¥ am Faca fF IgUT T AR
F wgrfe & aro =9 9@ TEE )
Iay &t ag fomr & :

“.with an additional fine which may
extend to one hundred rupees for everyday
during  which such contravention
continues.”

wi @ ag fear § s o wfegdn
FEIEAMT 00 A 9T gEdr AU, AL
X FE A FOW A 39T fou gg T
T &) TRA aWI aal #1 OF Ay
fasg ow #¢ fear ¢ 1 sEfeun @A sy
dm AEA A 9T 6 W G &
feuat af fa@ @ adl ang g ot =g
a2
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SHRI D. SANJIVAYYA : We are on
clause 24. He speaks on : clause 23,

MR. DEPUTY-SPEAKER : I shall now
put the amendment to the vote,

Amendment No. 27 was put and
negatived.

MR. DEPUTY-SPEAKER : The ques-
tion is :

“That clause 24 stand part of the Bill.”
The motion was adopted.
Clause 24 was added to the Bill.
Clanse 25 (Offences by Companies)

MR. DEPUTY-SPEAKER : Then we

come to clause 25.

SHRI SHIVA CHANDRA JHA: I move:
Page 12, line 22, affer ‘proves’ insert

“and the contract labour generally ap-
proves of." (28)

MR. DEPUTY-SPEAKER : I shall put
the amendment to the vote.

Amendment No. 28 was put and
negatived.

MR. DEPUTY-SPEAKER : The ques-
tion is :

“That clause 25 stand part of the Bill.”
The motion was adopted
Clause 25 was added to the Bill.

Clause 26 (Cegnizance of Offences)

MR. DEPUTY-SPEAKER : Then we

come to clause 26.
SHRI SHRI CHAND GOYAL : I move :

Page 13, lines 2 and 3,

Jor “by, or with the previous sanction in
writing of, the inspector.™
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substitute

“by an office-bearer of a recognised
trade union or by the inspector™ (13)

SHRI OM PRAKASH TYAGI : I move

Page 13, lines 2 and 3,

omit, “or with the previous sanction in
writing of,” (52)

Page 13, line 3,
after “inspector™ insert

“or the office bearer of the recognised
trade union” (53)

SHRI SHRI CHAND GOYAL : This is
a very important amendment. This is a basic
one. My amendment No. 13 suggest that for
the words “by or with the previous sanction
in writing of, the inspector”, substitute the
words “by an office bearer of a recognised
trade union or by the inspector.” The right
to move the machinery of this Act, has been
given only to the inspector. The labour and
recognised trade unions have been omitted,
even though usually this right is always
invested in the leader of a trade union to
move the machinery under similar Acts. I do
not know why the entire thing has been left
to the discretion of the inspector. If the
inspector is dishonest or inactive the machinery
under this Act will not come into motion
at all. Therefore, I have said that the office-
holders of recognised trade unions should be
given the right to file these complaints instead
of the present position in the Bill under
which the complaint can be made only by the
inspector.

SHRI NAMBIAR : It isa very reason-
able amendment. When an offence has been
committed, cognizance has to be taken by the
party affected or by Government. Here
Government means the police or the magis-
trate. Why do you want an inspector appoin-
ted under this Act to make a complaint ?
There is every possibility of a collusion
between the inspector and the culprit. There
fore, labour will not get justice. The trade
unjon representing labour must have that right,
not the inspector. He should not stifle justice,
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Justice must not only be done but also ap-
pear to be done.

SHRI D. SANJIVAYYA : The inspector
to be appointed under this Act has powers
to enter any premises of an establishment or
the contractor's office, inspect and secize
records, etc. He is ina better position to
prove the case in a court of law than the
labour leaders or workers who have no access
to those records.

MR. DEPUTY-SPEAKER : 1 will now
put the amendments Nos. 13, 52 and 53 to
the House.

Amendments Nos 13, 52 & 53 were
put and negatived.

MR. DEPUTY-SPEAKER : The ques-
tion is :

“That clause 26 stand part of the Bill.”’
Themotion was adopted.
Clause 26 was added to the Bill.
Clause 27—(Limitation of Prosecution)

SHRI SHRI CHAND GOYAL : I beg
to move :

Page 13, line 7
Jor “three” substitute "'six" (14)
Page 13

omit lines 10 to 13. (15)

I want that instead of 3 months it should
be 6 months for filing a complaint, Some-
times it may not be possible to file a
complaint within 3 meonths. Why take away
this valuable right by limiting it to three
months ? It should be six months.

SHRI D. SANJIVAYYA : If more time
is given, there is possibility for complication.
3 months is quite sufficient.

MR. DEPUTY-SPEAKER :
put amendments Nos.
House.

I will now
14 and 15 to the
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Amendments Nos. 14 & 15 were
put and negatived.

MR. DEPUTY-SPEAKER : The ques-
tion is :

“That clause 27 stand part of the Bill.”
The motion was adopted.
Clause 27 was added 1o the Bill.

Clauses 28 1o 30 were added to the
Bill.

Clause 31—(Power to Exempt in
Special Cases)

SHRI SHRI CHAND GOYAL : I
to move :

beg

Page 15, lines 5 and 6,—

Sfor “if in its opinion it is necessary or
expedient so to do”

substitute

“in the case of an emergency or in
an extraordinary situation™ (16)

SHRI OM PRAKASH TYAGI : I beg
to move :

Page 15, lines 5 and 6,—

Sfor “if in its opinion it is necessary or
expedient so to do™

substitute

“in an extraordinary situation”(54)

SHRI SHRI CHAND GOYAL : This
clause deals with the power to exempt certain
establishments from the purview of this Act.
At the moment, this power has been made
absolutely discretionary with the appropriate
Government. As it is, the clause says “if
in its opinion it is necessary or expedient so
to do”. No guidelines or  guiding
principles have been provided. I am suggest-
ing the substitution of these words by the
words “in the case of emergency or in an
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extraordinary situation.” After all, when the
government wants to take out certain estab-
lishments from the purview of the Act, there
must be some valid and cogent reasoms. It
was argued by the Minister in the Select
Committee that an emergency or an extra-
ordinary situation may arise which may
necessitate the taking out of certain establish-
ment from the purview of the Act or may
be that certain government commitments
may have to be fulfilled. Unless those
guiding principles are provided in the statute,
the government will have the discretion to
abuse this power and the State will take out
certain establishments from the purview of
this Act, at its fancy and whim.
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“in any extraordinary situation™

T W @ 3§ ax Affe
T gFat ¢, fF7 ol N g@oaw ¥
wex £ ¥
“The apprupriat‘c Government, may, if
in its opinion it 1s necessary or expedient
so to do, direct, by notification in the
Official Gazette™.
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SHRI RANGA (Srikakulam): I wish
to support this amendment. 1 think the
Minister was on the right foot when he
said the other day that there is scope for
abolition by gradual stages the contract
labour as a whole; in the mean while, it
would be there and it would be regulated,
guided and controlled by the government and
50 on. But, at the same time, yesterday one
or two of our members drew our attention to
this fact that the local governments have also
the right to exempt any of the establishments
from the operation of this Bill, which itself
is not adequate, which is only a partial
answer to the recommendation made by the
Whittly Commission so long ago ; nearly 35
or 36 years ago, they suggested that contract
labour should be abolished. From that time
onwards the government have been moving
in an elephantine manner, slowly, and they
have reached only up to this particular stage.
This is only a kind of apology, but it is good
so far as it goes. But the evil of contract
labour would still be there. In order to over-
come these evils, so many of these clauses
have been provided here where some protec-
tive steps are mentioned. But here is this
clause by which the local governments would
get the opporlunity to favour some contractor
or employer by excluding his establishment
from the operation of this Act. In that case,
it is a very dangerous provision. May be,
in the present circumstances, some such pro-
vision is necessary and that is why it is in-
corporated here. But why should the local
government be given complete discretion ?
It may publish it in the Gazette and very
few people would read the Gazettee ; espe-
cially the workers, would not be able to read
the Gazette at all. So, should there not be
some such condition, as suggested by my
hon. friend, Shri Goyal ?

He himsell has made us wise about it.
The Joint Committee, the hon. Minister and
those behind him advanced this wvery same
reason for providing this particular power
for the local Governments, Let us also be
very clear about one thing. The local
Governments are not the local Governments
of those earlier days when the ICS people or
some other people were looking at these
things wvery carefully. Today, politics has
come in. The politics cuts both ways. It
may favour labour, as my hon. friend is
fortunate enough to have this House in
favour of labour. All of us are in favour of
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labour. But there is no guarantee when we
come down to brass-tacks that the local
Government at the local level will always be
in favour of labour. It might possibly be
in favour of scrupulous or unscrupulous
employers.

We may be willing to give this power to
the local Government but subject to those
conditions which have been suggested. If
my hon. friend so chooses, he may suggest
some amendment to this. He has used two
words, either emergency or extra-ordinary
situation. He may drop one or the other
word, either emergency or extra-ordinary
situation. Let him accept at least one of
those conditions so that there will be some
check upon the vagaries of politicians who
are coming to control the local Govern-
ments.

SHRI NAMBIAR Mr.  Deputy-
Speaker, Sir, I am opposed to this clause in
toto. There are two important clauses, that
is, clause 10 and clause 31. Clause 10 gives
the right to bring about abolition of the
contract system in a particular process or
manufacture. Clause 31 gives complete re-
laxation about it. These are the two opera-
tive clauses.

Let us see
which says :

the wording of clause 10

“Notwithstanding anything contained in
this Act, the appropriate Government
may, after consultation with the Central
Board or, as the case may be, a State
Board, prohibit, by notification in the
Official Gazette, employment of contract
labour...... .

The appropriate Government can prohibit
a particular process from the operation of the
contract labour after consulting the Central
Board or the State Board, as the case may
be. Then, clause 31 takes away the right
from the labour. It says :

“The appropriate Government, may, if
in its opinion it is mnecessary or expe-
dient so to do, direct, by notification, in
the Official Gazette...... "

It nced not even go and consult the
Central Board or the State Board where the
labour is represented. Therefore, what little
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is given by the right hand is taken away by
the left hand. The privilege given to the
worker is too small and the right taken
away from the worker is too big like a
mountain. So, as I said in the beginning,
this Government does not want to abolish
the contract labour by looking at the wording
of these two clauses. What is the harm if
clause 31 is not there 7 Suppose tomorrow
there is an emergency. Then, in an emer-
gency, the Government can do anything,
take over this, that and so on. In every
legislation, there nced not be a clause for
emergency. Emergency will look after itself.
In an emergency, the Government or the
President will have absolute power and he
can do whatever he wants.

Clause 31 can be conveniently deleted.
There is no necessity of it. But there is
one difficulty. The re-numbering of the
clauses will have to be dome. For that, I
will agree. That can be done. Clause 10
as such may have some benefit which, after
all, is a wishful thinking. They want to
abolish contract labour, If that is the real
intention, let not clause 31 be there. As
regards the re-numbering of the clauses, I
.am prepared to accept the amendment of my
hon. friend, Shri Goyal. Whatever is given
by the right hand should not be taken away
by the left hand.

16 hrs.
SHRI TENNETI VISWANATHAM
(Visakhapatnam) May I also add my

appeal to the Minister not to depend upon
the voting strength which he has to-day but
to act upon his commonsense without
depending upon merely the official out-
look.

In fact the entire Act is nullified if that
section stands. To-day, as you know, in
the States contractors are very influential in
politics. As our expenditure is mounting
up, the volume of work done by the con-
tractors, the value of work done by the
contractors and the role of the contractors,
particularly, during election time is some-
thing about which I need not detail here.
Therefore, the State Governments will only
clutch at this power and instead of using it
properly, they will be certainly tempted to
abuse it. I want this young Minister not to
throw temptation in the way of these State
Ministers. Therefore, even if he is not able
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to get at the word ‘extraordinary” because it
is not judicially defined anywhere
‘emergency’ is a constitutional term and I
would appeal to him to accept it.

SHRI D. SANJIVAYYA : When we
framed this clause, we also felt a little ner-
vous because it gives ample power. But I
thought responsible governments will exercise
this power in the case of emergency and
extraordinary circumstances. But in view of
the strong feelings expressed in this House
I would like to accept this : ‘in the case of
emergency’.

SHRI NAMBIAR : We will agree.

MR. DEPUTY-SPEAKER : There is
some difficulty here. Either you accept the
amendment which has been moved, or if
you accept only part of the amendment, then
it means amendment to amendment.

SHRI D. SANJIVAYYA : If I am
permitted to move, I move that the words
‘in the case of emergency’ be substituted.

MR. DEPUTY-SPEAKER
please send it in writing.

You

SHRI NAMBIAR : Whatever mercy
is given, Sir, we are prepared to accept.

SHRI D. SANJIVAYYA :
1o move :

Sir, T beg

Page 15, lines 5 and 6,—

Jor “if in its opinion it is necessary or
ex_pediem s0 to do".

substitute “in the case of an emer-
gency.” (81)

MR. DEPUTY-SPEAKER : In view of
the Minister’s amendment, does Mr. Goyal
press his amendment ?

SHRI SHRI CHAND GOYAL : If
my amendment is being amended by the
Minister, I have no objection, Sir.

Amendment No. 16 was by leave
withdrawn.
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MR. DEPUTY-SPEAKER : [ am now

putting the Minister's amendment which has
been moved. The question is :

Page 15, lines 5 and 6,—

Jor “if in its opinion it is necessary or
expedient so to do™

substitute “in the case of an emergency"
(81)

The motion was adopted.
SHRI OM PRAKASH TYAGI! : [ seek
the leave of the House to withdraw my

amendment.

The Amendment No. 54, by leave,
withdrawn.

MR. DEPUTY-SPEAKER THE ques-
tion is :

“That Clause 31, a; am ended, stand part
of the Bill.”

The motion was adopted

Clause 31 as amended, wais added
to the Bill.

Clauses 32 to 34 were added io the Bill.
Clause 35 (Power to make Rules)

SHRI HEM RAJ : I wish to withdraw
my amendment No. 72,

MR. DEPUTY-SPEAKER : It has not
been moved at all. Now, the question is :

“That Clause 35 stand part of the Bill."
The motion was adopted.
Clause 35 was added to the Bill.

Clause 1 (Short title, Extent, Com-
mencemen! and Application)

MR. DEPUTY-SPEAKER : We take up
Clause ]. There are a large number of
amendments which may be moved.
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SHRI D. SANJIVAYYA : I beg to move:

Page 1, line 6,—
Sfor “1969" substitute *1970" (2)

Page 1, lines 7 and 8,—
omit “except the State of Jammu and
Kashmir.,” (3)

SHRI SHRI CHAND GOYAL :1beg
to move :

Page 2, line 2,—
Sor “twenty” substitute “ten” (6)

Page 2, line 6,—
Sfor “twenty” substitute “ten” (7)

Page 2, iine 12,—
Jor “twenty™ substitute “ten" (8)

Page 2, lines 23 and 24,—
JSor “one hundred and twenty days"
substitute “ninety days" (9)

Page 2, line 26,—
JSor “sixty days" substitute
days™ (10)—

“thirty

SRHI SHIVA CHANDRA JHA : [ beg
tor move :

Page 2, line 13,—,
Jor “not" substiture “also™ (20)

Page 2, lines 23 and 24,—

Jor “one hundred and twenty™
substitute “sixty” (21)

SHRI NAMBIAR : I beg to move :

Page 1, lines 5 and 6,—
for “(Regulation and Abolition)™
substitute “(Abolition)" (29)—

Page 2,—
omit lines 13 to 26. (32)

SHRI OM PRAKASH TYAGI : I beg
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o move :

Page 2, line 2,—
Sfor “iwenty” substitute “fificen™ (37)

Page 2, line 6,—
JSor “twenty™ substitute “fifteen™ (38)

Page 2, line 12,—
Jor “twenty” substitute “fifteen™ (40)

Page 2, lines 23 and 24,—

JSar “one hundred and twenty days™
substitute “‘one month™ (44)

SHRI J. M. LOBO PRABHU : I beg to
move:

Page 2, line 3,—
Sfor “any day” substitute “an aver-
age” (56)

Page 2, line 6,—
Jfor “any day" substitute ‘“an aver-
age™ (57)

Page 2, line 8,—
after “may" insert

“after consulting the appropriate Advi-
sory Board, and" (58)

Page 2, line 14,—
after “‘casual”
insert “‘or non-commercial” (59)

SHRI SHRI CHAND GOYAL : As at
present the Bill applies to Establishments
which employ 20 persons. I am suggesting
that this number should be replaced by 10.
There are so many small-scale industries
which employ less number of persons where
contract labour is being utilised. If we retain
the figure 20, it means, the establishments
where they employ 10 people or more,
will not come within the purview of this
Act. Therefore, they will not get advantage.

The evil practices which are at the
moment existing in contract labour and the
inhuman and subhuman conditions in which
contract labour is passing its days and the
misery which they are undergoing will not be
over unless we apply the provisions of this
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hlich

T ¢ to estak ts which have even
ten persons as their employees and also to
contractors who are working with ten persons.
Therefore, I would suggest that these three
amendments should be accepted.

I shall not take the time of the House
by quoting the overwhelming and exuberant
evidence which has come on this point.
So many witnesses who had appeared before
the Select Committee as representatives of
the trade unions werc by and large of the
view that this should apply also to establish-
ments employing ten persons. The hon.
Minister then gave one argument namely that
since in the Factories Act and other similar
legislation including the Minimum Wages
Act the figure 20 appeared, therefore, they
were taking this convenient figure. But the
point is that this new measure is being adop-
ted in the year 1970, whereas those labour
legislations came into existence 15, 20 or 30
years ago, when conditions were entirely
different. Then, we were not able to do much
for labour. But now that we have a person
like. Shri D. Sanjivayya heading the Labour
Ministry, we hope he will keep in mind the
misery and the sad lot of the persons
working in establishments employing ten or
less number of persons and agree to replace
the figure 20 by 10.
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SHRI NAMBIAR : 1 have three sets
of amendments. One is to reduce 20 to 10,
Other hon. members have spoken on this.
I do not want to repeat all that. Sub-cl. (5)
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as amended by the Joint Committee does not
improve the clause. I tried my best in the
Committee to improve it. It says :

“It shall not apply to establishments in
which work only of an intermittent or
casual nature is performed.

“If a question arises whether work per-
formed in an establishment is of an
intermittent or casual nature, the
appropriate Government shall decide that
question. ..... "

The words in italics appearing in page 2
were added by the Joint Committee, but still
it has not improwved it.

The point is that if it is a work of an
intermittent or casual nature, the employer
can employ the workmen to perform it and
pay them. Why should the contractor come
in,  Their argument is that if it work of an
intermittent or casval nature, how can he
employ ? How can the contractor come
in?

Suppose there is a sugar mill. When
cane is available, there is work to crush it
and people are employed. When it is the
off season, there is no work, So the
employer can employ him for six months
when cane is available and pay him for it.
But why do you bring in the contractor ?
I do not know how he comes in. *To save
the employer from difficulty ? Whether it
is intermittent or casual or other work, the
poor worker has to do the work under the
contractor or some employer, But here why
do you bring in the contractor 7 So that

the worker can be fleeced ? Thereby he is
paid less. The employer keeps quiet getting
the benefit out of it.

Therefore, in work of an intermittent or
casual nature, it is all the more necessary to
remove the middlemen. Therefore, this
clause even after amendment in the Joint
Committee does not improve the sitvation ;
on the other hand, it gives a licence to le-
galise it. This is brought on the statute
book. 1 say it is a blur, a black dot on the
statule book. It must be taken away. If (5) is
removed, what is the harm ? We may have
sub-clause (4) with the proviso and then
we can have the definition clause, Why
do you want 5(a) ? Delete it. (4) (a) and
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(b) will be there. Then (5)(a) and (b)
and Explanation will go. The Bill will
look better after that. It will have some
respectability. The workmen will feel that
something is being done for them. Do not
bring in the ‘intermittent and casual nature’
condition. That will confuse the whole thing
and deprive the worker of his legitimate right
and allow the contractor to come in (0 eat
away the hard earned portion of the
fruit of his labour. Please remove the
contractor from here at least. Shri Lobo
Prabhu may have some contractor in view ;
he may be in touch with contractors. We
are the representatives of the workers, not of
the contractor or the employer. We have an
audience of 10 lakhs, We represent 99.9 per
cent of the electorate who are under this
category. Let us speak for them and
not for the 0.1 per eent.

Therefore, even Mr. Lobo Prabhu himselfl
would agree with me and support me.
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“If a question arises whether work per-
formed in an establishment is of an
intermittent or casual nature, the appro-
priate Government shall decide that
question after consultation with the
Central Board of, as the case may be, a
State Board, and its decision shall be
final.”

TFHHANT Ay A far §

‘“ Explanation.—For the purpose of this
sub-section, work performed in an est-
ablishment shall not be deemed to be of
an intermittent nature—

(i) if it was performed for more than one
hundred and twenty days in the
preceding twelve months™
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[=7 st s @it

“(ii) if it is of a seasonal character and
is performed for more than sixty
days in a year.™
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SHRI LOBO PRABHU (Updi): Itis
the common endeavour of all of us to serve
contract labour. The question is how that can
be done in the best possible way. When you
are thinking in terms of reducing the number
from 20 to 10, you must think of the number
of licences which you have to issue, the num-
ber of registers that will have to be checked.
and you will have then to ask yourself this
question whether there will be any reality in
this Bill. It is a very ideal thing, you can
even go down to two or one contract labour-
er, but can you enforce the Act il you over-
complicate it by reducing the number of
workers and the number of days which qualify
for this ? This is a matter very seriously to be
considered by those who are interested in
labour. And if you do not consider it, you
will render this whole Act infructuous.

1 come next to the point about contrac-
tors. There is an idea that every contractor
is a very rich man. I think there is a con-
fusion that a contractor is a millionaire. My
good friends do not know that if you want
to give a certain contract in Government or
even for a private purpose, there are 10 to
20 men who come and tender and the profit
which a contractor gets is reduced by this
competition, to the bearest minimum. This is
a factor which you must keep in view. Ifa
contractor was a zamindar or a trade union
leader who has a monopoly, one can under-
stand this, but when you know that the
contractor is bound by competition, You must
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know that the profit that he takes is very
small and that profit is again reduced by
what he gives to the officials to the trade
union and by what he has to give to the
various intermediaries. So, let that point be
cleared,

Now, coming to my particular amend-
ment, it is a very simple one ; about the
number 20, the words used are “on any day
during the preceding year.” Instead of that,
my colleague who was on the Joint Commit-
tee, Mr. Amin, argued that it should be on
an average 20 because it may be that on one
day the contractor exceeds 20 and on the
remaining days he might have had only five
or 10 workers. It was a wvery reasonable
amendment that it should be on an average
20, because that would represent a substan-
tial contractor who should be subjected to
this Act. T would like to say that il this Act
proves successful and il there are more can-
tractors and more workers, no difficulty for
the Government will arise and they can come
and reduce the number of days, but do not
begin in such a way that the whole Act
becomes a dead-letter and the whole Act is
still-born,

SHRI NAMBIAR : Even as it is, it is a
dead-letter.

SHRI LOBO PRABHU : So, I am in
agreement with Mr. Nambiar that it is a dead-
letter. But he is trying to make it more dead.
I do not kmow if it is possible. I am just
stating that my point should be considered very
carefully.

1 do not want to take up the time of the
House. Although my other amendments are
important, I am not pressing them ; I would
just say to my good friends, let us have a
workable Act, something which will benefit
the workers and not something which only
pleases us because it is on paper.

SHRI D. SANJIVAYYA : The first point
is with regard to the number. Some hon.
Members desire that 20 should be reduced to
10. My hon. friend Shri Lobe Prablu ans-
wered that question very well. In fact, some
of the hon, Members who took part in the
general discussion made it a point to say
that it is no use to pass a legislation and it
should be implemented and implemented
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effectively and satisfactorily. Therefore, we
have to take into consideration the amount
of work involved and the amount of staff
you are going to employ and the manner in
which we are going to implement this legisla-
tion. Therefore, if you reduce the number
from 20 to 10, probably the work will be more
than doubled. So, it is better to have limited
work and then implement it properly. That
is why Iam not in a position to accept this
amendment aiming at reducing this number
from 20 to 10,

With regard to Mr. Nambiar's amend-
ment, he suggests that sub-clause (5) of clause
1 should go. In fact, most of that clause is
on account of the suggestion made by the
Joint Committee by a majority. I think they
have wisely made the suggestion, and this
should not be touched. In the case of inter-
mittent employment, if it is more than 120
days, naturally such employment or such
establishment or such contractor would be
covered by this enactment and in the case of
a factory of a seasonal nature if it works for
60 days or more it will be covered. Therefore
I think it is guite good.

Coming to the last point raised by hon,
Member Shri Lobo Prabhu that it should be
on an average and not on any day, 1 want
him to realise one point. He was Labour
Secretary and he knows all the labour laws,
Let him see what the Factory Act says ; it
also says that on any day, if 20
workers are employed, the Factory Act
applies. In a similar way, we have said that
if on any day in the preceding year if they
employ 20 or more people, it applies.

MR. DEPUTY-SPEAKER : I will now
put amendments Nos. 2 and 3 of Mr. Sanji-
vayya. The question is :

Page 1, line 6,—
Jor “1969" substitute *1970" (2)
The motion was adopted.

MR. DEPUTY-SPEAKER :
tion is :

The ques-

Page 1, lines 7 and 8,—
omit “‘except the State of Jammu and
Kashmic™ (3)

The motion was adopted.
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MR. DEPUTY-SPEAKER : I shall now
put all the other amendments to vote.

Amendments Nos. 6 to 10, 20, 21,
29, 32, 37, 38, 40. 44, & 56 10
59 were put and negatived.

MR. DEPUTY-SPEAKER : The ques-

tion is :

“That clause 1, as amended stand part of
the Bill."

The motion was adopted.

Clause 1, as amended, was added
to the Bill.

Enacting Formula
Amendment made :

Page 1. line 1,—
for “Twentieth”

substitute “Twenty-first” (1)
(Shri D. Sanjivayya)

MR. DEPUTY-SPEAKER : The ques-
tion is :

“That the Enacting Formula, as amended,
stand part of the Bill.”
The motion was adopted,

The Enacting Formula, as amended,
was added to the Bill.

Title
SHRI NAMBIAR : [ have my amend-
ment No. 29,

MR. DEPUTY-SPEAKER : That re-
lates to clause 1, not to the Title. Clause 1
is Over now.

SHRI NAMBIAR : This is about the
Bill's name. I want to put forward my
arguments.

MR. DEPUTY-SPEAKER : All right.
As a special case, I am allowing you,
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SHRI NAMBIAR : 1 beg to move :
Page 1,—

Jor the Long Title
substiture—

“A BILL to abolish the employment of
contract labour in certain establishments
and for matters connected therewith.”
(82)

The long title of the Bill is Contract
Labour (Regulation and Abolition) Bill. I
want that “Regulation” should be taken
away and only *“Abolition” should stand.
After accepting all these clauses, I agree that
it is more of regulation than abolition. But
1 have a wish that abolition must take place.
T want to give importance to abolition. The
minister built up the entire case on the
edifice of clause 10.

Clause 10 deals with abolition. If that
is the purpose for which he is bringing the
Bill, let it be called Contract Labour Abo-
lition Bill. He wants piecemeal abolition.
Let this be the beginning of the abolition of
contract labour. Let us see that the process
of abolition begins so that it can be com-
pleted in a short time. So, let us dedicate
this Bill to the purpose of abolition and call
it by that name.

MR. DEPUTY-SPEAKER : [ will now
put the amendment of Shri Nambiar to the
vote of the House.

Amendment No. 82 was put and
negatived.

MR. DEPUTY-SPEAKER :
tion is :

The ques-

“That the Title stand part of the Bill.”
The motion was adopted.
The Title was added to the Bill.

SHRI D. SANJIVAYYA :
move

I beg to

“That the Bill, as amended, be passed”
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MR. DEPUTY-SPEAKER : The ques-

tion is :
“That the Bill, as amended, be passed™

The motion was adopted.

16.37 hrs.
DELHI SHOPS AND ESTABLISHMENTS
(AMENDMENT) BILL

THE MINISTER OF STATE IN THE
MINISTRY OF LABOUR, EMPLOYMENT

AND REHABILITATION (SHRI
BHAGWAT JHA AZAD) : I beg to
move :

“That the Bill further to amend the
Delhi Shops and Establishments Act,
1954, as passed by Rajya Sabha, be taken
into consideration.”

The Delhi Shops and Establishments
Act, 1954 was enacted by the then Delhi
Legislative Assembly. The Act regulates the
hours of work, payment of wages, grant of
leave and holidays, terms of service and other
conditions of work, of persons employed in
the shops, commercial establishments, esta-
blishments for public entertainment and other
such establishments. The Act which extends
to the whole of the Union Territory of Delhi
has been in force since Ist February, 1955
and is administered by the Delhi Adminis-
tration. It was last amended through
Parliament in May, 1961.

The Bill under consideration has been
framed to meet certain difficulties that have
been experienced in the working of the Act.
The proposals for amendment embodied in

the Bill have had the approval of Delhi’s
Metropolitan Council and  Executive
Council.

1 shall briefly refer to some of the more
important proposals.

It is proposed to redefine the term
“employee” to cover apprentices, piece-rate
workers and persons employed on commis-
sion basis who were not included in the Act.
Section 10 of the Act is proposed to be
claborated to provide that the interval fo



