239 Bil's

SHRI B. K. DASCHOWDHURY : Mr.
Depoty Speaker, Sir, vesterday we had an
occasion to hear the hon. Minister of State,
Shri Azad. But I must say that the Minister
would not show his dynamism and he could
not make his dynamic leadership felt im the
Department for which he is in chirge.

I must say one word about the Labour
Ministry. The entire Labour Minisiry has
got three mipisters.

MR. DEPUTY-SPEAKER : The hon.
Membe; may continue on Monday.

16.00 brs,

CONSTITUTION (AMENDMENT) BILL*
(Amendment of articles 16,19, ete..
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COMPANIES AMENDMENT) BILL*

(Inzertiom of mew Sections 224A,
224B, and 224C"

SHRI CHINTAMANI PANIGRAHI
(Bhubaneswar) : 1 beg 10 move for leave to
introduce a Bill further to amend the
Companies Act, 195¢.

MR. DEPUTY-SPEAKER :
moved :
“That leave be granted to introduce a

Bill further to amend the Compenies
Act, 1956"

Motion

APRIL 24, 1970

Introdeed 0

SHRI S.S. KOTHARI (Mandsaar) : I
rise to oppose introduction of the Bill. This
is a very important matter. 1 am surprised
a senior member like the Mover has sought
to lutroduce a Bill entitled the Companies
(Am=ndment) Bill, 1970, which suggests that
0o person shall be an audiior of more than
five compapies. This is an unwarranted
attack on am honourable profession. They
are entitled to attack any profession they
like—that is a different matter, What I am
concerned with is the contitutional aspect.
Art. 19(1) (g) #ays that all citizens shall have
the right to practise any profession or to
carry on any occupation, trade or busine:s.
It also provides in clause 6 ;

“Nothing in sub-clause (g) of the said
clause shall affect the operation of any
existing law in so far as it imposes or
prevents (he State from making any law
imposing, in the interests of the general
public, reasonable iestrictions on the
exercise of the right conferred by the
said sub-clause...”

Reasonable restrictions can be imposed on
the right to exercise anv profession. The
question is whether this restriction that a
s.hlll not audit more than five limited
ble or not. It is like
nmcnbmg that a labourer sha!l not work
for more than half an hour and if he does,
he would be violating a provision like this.
In this case, if an auditor h:s only five
companies to audit during a whole year, he
would starve all the while He can finish
his work in 5 to 15 days and then probably
he would have to comn to Parliament and sit
here like me.
Basu in his Commentary says on the
constitutional aspect in p. 503 :

“It also follows that the court is not
concerped with the necessity for the
impugned legislation or the wisdom of
the policy underlyiog it put only whether

com is

the restriction is in excess of the
requirement’”—
this is very important—
“and whether it is imposed in an
arbitrary manper”.
Further @
“The expression 'reasonable restric-
tion® comnotes that the limitation

*Published in the Gazette of India Extraordinary Part 11, section 2, dated 24.470.
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imposed on a person in enjoyment of
the right should not be arbitrary or of
an excessive nature”,

SHRI AMRIT NAHATA (Barmer): On
a point of order. At the intrnduction stage,
a member can oppose a Bill on!y on the
ground whether it is within the legislative
competence of the House. He is trying to
show that this Bill is wira vires the
Constitution. But that is the concern of
the judiciary, not this House. Whether this
House is competent to enact such a law
alone can be agitated here.

If the Bill is
proceed

SHRI S. S. KOTHARI :
unconstitutional, how can we
with it ?

SHRI AMRIT NAHATA : Who is to
decide it ? Not we,

SHRI 5.5 KOTHARI: “What is
required in the interest of the public is that
in order to be reasonable, the restriction
must have a reasonable relation—this is
important—to the object which the ligisla-
tion seeks to achieve and must not go in
excess of that object.”

I do not know in which world my hoo.
friend is living, probably in the Young
Turks' world where they see monopolies
everywhere, | do not know what mono-
polies he sefers 1o, but if only reasonable
restrictions can be imposed, is it reasonable
to lay down that an Auditor shall oanly
conduct five audits during the woole year ?
In my opinion it is absolutely unreasonable.
It is a clear violation of the Constitution,
and this House caonot consider, in my
opinion, a Bill which is absolutely
unconstitutional.

SHRI CHINTAMAN] PANIGRAHI:
As this is one more attack on the mono-
polies in this country, T knew that Mr.
Kothari would immediately oppose it, but
my admiration for him remains.

My I say that it does not impinge any
of the provisions of the Constitution ? The
Companies Act, 1956 has already got section
224, and this is only trying to add new sub-
section 224A 224B a“d 224C. 1am not at
present going into the merits of the Bill I
welcome all the arguments that Mr. Kothari
has put forward, because 1 know that be
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has studied the subject deeply. Therefore,
it is better that when the Bili is discussed,
he goes icto the merits, Then, I shall meet
his points. This is Dot wirra vires, itis
within my righis and within the purview of
the Indian Companies Act. Only some
clauses are being amended and new clauses
are being added.
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SHRI 5. S. KOTHARI : In view of the
fact that Mr. Madhu Limaye has pointed
out that it is the convention of the House
that we do not opprse the introduction
of Private Members’ Bills, I withdraw my
ohjection. '

MR. DEPUTY-SPEAKER : The yues-
tion is :

“That leave be granted to introduce
Bill further to ameénd thé Conmmanics
Act, 1956."

The motion was adopted.

SHRT CHINTAMANI PANIGRAHI :
I introduce the Bill

16.11 hrs.

PREVENTION OF FOOD ADULTERATION
' IAMENDMEN]} BILL*

(Amendmi. nt 0} ':cr‘l‘fum 2,3, ete)

SHRI TENNETI VISWANATHAM
(Visakhapatnamm) : I beg to move for leave
to introduce a Bill Tuther to amend the
Prevention of Food Adulteration Act, 1954,

MR. DFPUTY-SPEAKTER : The ques-
tion is :

“That leave be granted 10 ictroduce &
Bill further 10 amend the Preveution of
Food Ad- leration Act, 1954

The moiion ~as adopied.
~

SHR1 TENNETI

VISWANATHAM :
1 introduce the Bill. o

- APRIL 24, 1970 &
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16.12 brs.
CONSTITUTION (AMENDMENT)
BILL— contd. )
(Omission of Article 314)
by Shri Madba Limaye

MR, DEPUTY-SPEAKER : We take up
further consideration of the Bill of Shri
Madhu Limaye further to amend the Consti-
tution of India. Originally the time allotted
was one bour. We have taken four hours and
52 minutes and more Members would like to
speak, Shri Raghuvir Singh Shastri may
continue his speech,
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