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[Shri Morarji Desai]
they not want to hear me? If the
hon. members are very courageous,
they cannot frighten me. Thal is
what I am going to tell them, They
cannot dictate to me. I do not want
to dictate to them anything. But one
who does not want to be dictated
must not dictate to somebody else
anything. This is what T have to
plead with my hon. friends.

I am not, therefore, going to say
what happened in the Executive
Committee, but I must say here when
he has put two matters that I assur-
ed the Executive Committee . , . (In-
terruptions)
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SHRI MORARJI DESAI:
not heard me at all.

MR. SPEAKER: You may not
agree with him, but you should hear
him.

SHRI MORARJI DESAI: What 1
am saying, he has not heard me. I
-am not referring myself to any assu-
rance; | am referring to the report in
the Patriot. If the hon, Member relies
on, and he also repeats it, where is
it said that I assured the Executive
Committee members or the Executive
Committee that decision will be taken
with the consent of the Executive
Committee? This is entirely false,
and if any members of my Party
have told the hon. Member, I should
like to be confronteq with them.
"Then he will know who is right and
who is wrong, because this is not a
thing which is said even by the far-
thest imagination. Therefore, this is
entirely wrong.

He has

About the other thing, when I have
said it, I am within my rights; that
is also a duty that the Government
should consult the Party before it
takeg any important decision; there-
fore, it was wrong to have taken this
deéision without teking the party in-
to consultation. That is all that I
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have said. I stick to it and I will
stick to 'it. I have nothing more to
say.
1224 hrs,

BANKING LAWS (AMENDMENT)
BILL—contd,

MR. SPEAKER; We now take up
further consideration of the following
motion moved by Shri Morarji Desai
on 1st August, 18968, namely:—

“That the Bil] further to amend
the Banking Regulation Act, 1949,
s0 as to provide for the extension
of social control over banks and for
matters connected therewith or in-
cidenta] thereto, and also further
to amend the Reserve Bank of
India Act, 1834, ang the State Bank
of India Act, 1955 as reported by
the Select Committee, be taken into
consideration.”

Yesterday there was g point of
order raised by Shri Srinibas Misra.
Would the hon. Minister like to say
something about the point of order?

THE DEPUTY PRIME MINISTER
AND MINISTER OF FINANCE (SHRIL
MORARJI DESAI): 'This is a fan-
tastic point of order that has been
raised. That is all that I would say.
It either meang that the hon, Member
does not know how to read the sec-
tions of law or it means that this is
a deliberate attempt only to pass
time, for the thing is so clear. He
says that these sections are omitted.
I do not know how he says that these
sections are omitted.

SHRI SRINIBAS MISRA (Cuttack):
He may be the Deputy Prime Minis-
ter or Shri Morarji Desai. But is he
entitled to speak fike this?

SHRI MORARJI DESAI: I am en-
titled to speak like that? If I am not
justified, the hon. Member can cer-
tainly pull me up. Let him first hear
me and then say what he wants

He has said that certain sections are
omitted from this Act. That is not
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a fact. There are these sections In
the Act. What has happened is that
either it is a deliberate misrepresen-
tation or a misunderstanding. That
is all that I can say.

There wag a section introduced in
this Act jn 1965 in order that the Re-
serve Bank could give guidance also
1o co-operative banks, ang that was
section 58. Section 58 applied these
things to the co-operative banks. If
the very first part of the section is
read, then what it meang will be un-
derstood. It reads thus:

“The provisions of this Act as in
force for the time being shall apply
to or in relation to co-operative
societies as they apply to or in re-
lation to banking companies subject
to the following modications, . . .

These meodificationg are that sectlon
10 would not apply and the other sec-
tion would not apply and so on. They
are deleted for that purpose. They
are omitted for that purpose not for
the purpose of the banks. This is a
matter for the banks, No co-operative
societies are involved in this. There-
fore, the sectiong arve there. I do not
know how the hon, Member interprets
this,

It is entirely wrong I call it fan-
tastie, in order not to say that it is
8 misrepresentation.

SHRI SRINIBAS MISRA: We are
not expected to maintain a library of
@all the Acts. We depend wupon the
Parliament Library. Only yesterday
1 got a copy of the Act as amended
or corrected up to the 3Ist July,
1088. This shows that all these sec-
tions are omitted. So, the hon, De-
puty Prime Minister cannot,say that
it Is fantastic. I have wverifled that
Act 23 of 1965 had one section 58
inserted. In this section 56, the Act
was amended, so far as it was appli-
cuble to co-operative gocleties, and
three sections were omitted. Even
then, the oblection that 1 raised ves-
terday is valid. Had the hon. Minis-
1er looked carefullv into the wording,

1263 (Ai) LSD—10.
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he would have found out that the ob-
jection is still valid. It was amend-
ed by Act 23 of 1963,

SHRI S. M. BANERJEE (Kanmpur):
Now, a bigger objection has come.

SHRI SRINIBAS MISRA: I am go-
ing to prove that what the hon.
Minister has said is not-valid

Act 23 of 1965 reads as follows:

“Be it enacted by Paxliament
the Sixteenth Year of the Republie
of India as follows: —

(1) This Act may be called the
Banking Lawg (Application
to Co-operative Societies)
Act.

(2) It shall come into force , . "
Then it amends in Chapter II of the
Reserve Bank of India Act, and m
Chapter IIl it amends the Banking
Companies Act, and says:

“In the Banking Companies Aet,
1949 hereinafter referred to az the
principal Act, in the Long Title and
the Preamble, the word ‘company”
shall be omitted . . .".

Then, it amends something,

Then Part V is sdded, and Par{ ¥
says: 1

“The provisions of this Act as in
force for the time being shall ap-
ply . . .

I would like to stress tie words ‘for
the time being'. Ordinarily, the
drafting procedure is to say ‘as it will
stand amended from time to time'.
But here the wording ‘s ‘ag in force
for the time beimg'. which means as
on that day. It says: )

“ .. shall apply to or in relation
to co-operative societies as they
applv to or in relation to banking
companies subject to the following

modifications . . "

Then, certaln sections are omitted,
and certain sections are substituted
and certain sectiony are amended.
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[Shn Srinibas Mishra]

. Now, what the hon, Minister wants
to do by amendment is this. There
are two things. One is that the Act
as it is applies to banking companies,
ond the other is that the Act as modi-
fled by Part V, section 56, applieg to
co-operative  societies. this
.amending Bill the hon, Minister wants
to amend with respect to co-opera-
five societies those sections
are .net applicable to6 co-operative
societies,. Under the original Act,
some gections are not applicable to co-
eperative societies but they are being
amended now, .

Banking Laws

That being the position, the objec-
fion raised by me yesterday still holds
good, although I admit that the Par-
Hament Library should have correct-
od it by saying that section 56 was
there. But still my objection is valid.

Let me pgive you just one example.

SHRI S. M. BANERJEE: Which
@opy ig correct? We do not know.

SHRI SRINIBAS MISRA: Under
Act 23 of 1965; scction 10 was omit-
ted in its application to the co-cpera-
tive societies, In the present Bill, un-
der section 56 Government want to
say that sections 10, 10A, 10B and 10C
and 10D shall be also omitted. They
were not applicable to the co-opera-
tives. How can they amend some-
thing which is nnt applicable to co-
aperative societies? How can they
amend something which is not in
existence? Thisg is one point.

There is also a very sinister attempt
mere. Part IIA which consists of the
whole of section 36 was omitted in
fts application. Now, to Part IIA
fhere are other parts added, namely
JIA, IIB and IIC. Now, in part IIC
some provisions regarding labour
Bave been added. Under the amend-

g Act, Parts ITA and IIC were not
made applicable to co-operative socie-
figs, but part TIB is there, How can
Government do that? When Parts II,
TIA, IIB and IIC were not there ori-
ginally and they were non-existent,
Row could they repeal them and make

not applicable? It is something
which s very wrong.
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MR. SPEAKER: The hon, Member
says that this is also fantastic?

SHRI SRINIBAS MISRA: There-
fore, I say that it is fantastic,

SHRI SURENDRANATH DWIVEDY
(Kendrapara): What is the reply to
this point? Thig particular Bill is
applicable to certain co-operative
societies, These very provisions do
not exist at all. For instance, as the
Member has pointed ou!, there is sec-
tion 56. What is taie reply to that
point? If it is not there and does not
exist, how are Gove nment going to
repeal it? The hon, Minister must
make that elear. This is not fantas-
tic. I hope the Deputy Prime Minis-
ter will not come forward and say
that this is fantastic, even though he
may have a copy of the Act supplied
to him; we have got only the copies
supplied by the Finance Ministry or
the Law Ministry.

SHRI MORARJI DESAL [ have
not seen that copy. So, I do not
know,

SHRI SURENDRANATH DWI-
VEDY: I think it will be wrong om
our part to proceed with the Bill un-
less this position is clarified.

MR. SPEAKER: That will arise
only when we take up the clauses.

st w3 feed (AF) @ ag adt
§ awar &1 AU WM EOE T av
frow 340 ¥ @EA | SEH T84 QEAA
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g T AT % T Y & &
ar A1 Wiy 7 Sy fFogowa g ar Ay
wiey fFagrd w¥ W dea
g =fgd | _
MR. SPEAKER: The hon. Mem-
ber can move for adjournment of the
debate; he can defeat the motion or
do anything. I know that he hag a

right to oppose the introduction and
he can do that.

wit g fomd : e GwwT AV
wifgd )
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.SHRI SURENDRANATH DWI-
VEDY: It is a procedura] matter, I
think that it wil] be very wrong on
our part to proceed with this Bill un-
less this matter ig clarified.

o €17 ma T (fre aw):
WY TATH ISTAT AT § oA TH FHIL
T A AN 2 AW G AF ER
T femwwm AgY @1 wrfaw @t
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SHRI RANDHIR SINGH (Rohtak):
May | invite the attention of my
hon. friends Shri Kanwarlal Gupta
and Shri S:inibas Misra to section 8
of the Gencral Clauses Act? That
will give the remedy to their con-
tent on. This relale; 1o construction
af re.crences to repealed enactments,

.
“Where this Act or any Central
Act'—

The Bill is now coming— (Intcrrup-
tions). Let them apply their brains.

“repeals or re-enacts any provision
of a former enactmeni, then refe-
renzeg in any other enactment to
the provisions so repealed shall be
construed as references to the pro-
visions so re-enacted”,

o oy o (7f) ;¥ e i)
oW X A @ § .|

SHRI RANDHIR SINGH: How can
they understand? They have no
knowledge of law? This ig the reply
in regard to cl. 5 and cl. 10. About

SHRI RANDHIR BINGH: As re- .

@ards 36, there is a reference to sec-
don 28 of this Act, provision as to
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offences punishable under two oc
more enactments:

“Where an act or omission coms-
titutes an offence under two or mare
enactments, then the offender shall
be liable to be prosecuted and
punished under cither or any of the
two enactments but shall not be
liable to be punished twice for the
same offence,

This is the reply to both the con-
tentions of my hon. friend.

SHRI P. RAMAMURTI (Madural):
On a point of order,

SHRI H. N. MUKERJEE (Calcutta
North East): You, Sir, had indicat-
ed when you suggested that this mat=
ter might be mentioned at the time
when we took up clause by clause
consideration, that there is room for
diffe-ence of opmmion on this very
impertant issue. If that is so, it goes
to the root of the matter. Whether
you uphold it later on one way or the
other, is a very different propositiom.
At the moment, you have expressed
yourself being in doubt and since
it goes to the root of the matter, gince
this House cannot tuke cognisance of
a Bill which purports to amend sec-
tions which, according to Shri Misra,
do not exist, and since this ig a point
on which at this particular point of
time, you caanot make up your mind
—if you have made up your mind,
you may tell us so . ..

MR, SPEAKER: I have made up
my mind. It does not exist, as Shri
Misra has said, in the Library copy.

It is missing there. But in other
copieg it exists.
SHRI SRINIBAS %ISRA: I have

submitted my copy to you.

SHRI KANWAR LAL GUPTA:
Even in my copy. it does not exist.

SHRI H. N. MUKERJEE: He has
a right to point out this. It does not
matter if in one government publica-
tion copy it exists. Every govern-
ment publication copy is an authori-
tatively published copy, to be taxem
as an authoritative publication. ¥
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[Shri H. N. Mukerjee]

have not applied my mind to this
nB“:terﬁ b ;;lo not know if you have,
ut after having hearg the Depu
Prime Minister and Shri Misra, Ipu?l
myself in doubt. And when you had
suggested that this matter could be
agitateq later on, I thought that you
yourself also were in doubt. If it is
not go, please tell us, But if it is so,
then at this particular point of time,
we cannot proceed with consideration
of a Bill which is being impugned in
a manner which goes to the very root
of the thing, because we cannot take
cognisance of a piece of legislation
which purports to amend sections
which do not happen to exist. That
is the point that is made.

SHRI MORARJI DESAI: May I
say this? I just now got that copy.

MR, SPEAKER: How can it be that
In one copy it is not there while in
others it exists? They are all gov-
ernment copies.

SHRI MORARJI DESAI: ‘That is
what 1 am trying to explain. This
copy is modified upto the 1st July
1964, not 1968. But on that I find that
while putting that there, it is written
‘Corrected up to 31-7-68' and signed
by soembody. But when you Jook in-
side, they have scored out several
gections. That is nhow it is shown.
But there is nothing else mentioned
about it. There are some slips attach-
ed. I cannot say that this is the copy
which is available anywhere. But if
you get a copy anywhere which s
available, which is with me and which
we are using and which people are
using, where this exists ....

SHRI SRINIBAS MISRA: I got
the copy from the Parliament Lib-
TArY.

SHRI S. M, BANERJEE: We are
‘econcerned with the copies available
in the Parliament Library.

SHRI MORARJI DESAI: This is not
@ personal copy, this is the cOPY
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which is available in the market
Even granting what he says, I do not
know who has scored it out; whoever
has done it, has not taken again the
trouble to re-number the sections.
There cannot be an Act in which
there are sections 1 to 9, then 11 to
15, then 18 to 23 etc. There cannod
be an Act like that. You can see the
copy which is with me. This is not 8
thing which can be believed in by
anybody. It is somebody's mistake, 1
do not know whose mistake it is.

SHRI TENNETI VISWANATHAM
(Visakhapatnam): The hon. Deputy
Prime Minister's argument is some-
what strange. He says an Act cannot
be like this. I have seen the Act of
1965 which is published in the Gazette
of India, which, under our statutes, is
the most authoritative publication.
There it is written that section 10 of
this very Act is omitted, as a’so some
other sections. If the corrections have
not been carried out in the particular
copy in the possession of the gentle-
man, it is not oven to the Deputy
Minister to ask, “How can such amp
Act exist?” It is the fault of the
office. The copy is supplied by the
Library; and the Library ig supplied
by the Department.

After the omissions were all carried
out, the Act was put in the Library
in July 1968, and there certain sections
are omitted, And if you look into
several other Acts also which are
printed in the Code, you will ﬁ.nd that
asterisks are placed where sections are
omitted.  Apparently, some mistake
was committed here in the office. It
is much better to gracefully admit the
mistake, an then go through the thing
once again.

Another argument put forward by
him is that it should have been point-
ed out in the first jnstance. The
Opposition ig not as well equipped a8
the hon. Deputy Prime Minister, and
sometimes there may be delay, but
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there is nothing wrong on our part to
have discovered the mistake even at
this stage. It is much better that
they withdraw the Bill. We are pre-
pared to go through the entire thing
again, except 36(d),

SHRI P. RAMAMURTI: The Deputy
Prime Minister was saying that it is
a fantastic thing that there can be
section 11 after section 9.

MR. SPEAKER: Why don't
forget that “fantastic”,

you

SHRI P, RAMAMURTI: Usual'y
when a particular section is omitted,
the amending Act also says that the
sectiong are re-numbered, but un-
fortunately in the Act that was passed
in 1965 there is no section which says
-that, after omitting certain sections,
the other sections will be re-numbe:-
ed. It is also common, when there
are two many sections, that they do
not provide for the re-numbering of
various sections, and the Banking Act
being a long Act, containing so many
sections, having been amended a
number of times, probably Parlia-
ment thought it unnecessary to re-
number the sections, putting asterisk
ma ks. That is how you will find
section 11 after section 9. When the
Act is printed, they wi'l put section
10 ang put an asterisck mark and a
footnote saying that it is repealed.
That is how it iz done. If the hon.
Finance Minister is aware of the
ordinary course of legislation that is
resorted to in this Parliament and
country, he would not make this
fantastic claim that it ig fantastic,

SHRI MORARJI DESAI: May 1 say
that the mistake is in the other Act;
it should have been written ‘applica-
ble to the co-operative societies only’.

SHRT KHADILKAR (Khed): I have
tried to find out the truth about the
point of order which was raised yes-
terday. Yesterday, I saw two copies.
One was not properly corrected, Per.
haps he got hold of a copy which was
not properly corrected, So, T got the
Code itself which was the authorita-
tive text. According to this Cods,
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section 3 ef Part I applied to co-
operative societies in certain cases;
that exception has been noted,
Secondly, *any otner co-operauve
society except in the manner and to
the extent specified in part V......"
Another exception has been empha-
sised, In Section 5, it says “No bank-
ing company...... " There are several
parts. Part V which has been printed
by the Reserve Bank almost a: a
separate Act says that section 10 shall
be omitted. On that basis, Mr. Misra
raised a point of order yesterday. 1
have gone through the Act very care-
fully. So far as the omission of
section 10 is concerned, that is an
exception which has been made in
section 3 itself; it was not deleted.
In the confusion yesterday, 1 couid
not decide that point. Section 10
sha'l be omitted in relation to co-
operative societieg only.

SHRI SURENDRANATH DWIVE-
DY: He has accepted that.

SHRI KHADILKAR: He got hold
of an Act which was not corrected
pooperly and therefore there was
some confusion.

As for the present point of order
that has been raised by him, I could
not just now make up my mind.

MR. SPEAKER; Anyway it is clear
now. The point of order mentioned
by the Deputy-Speaker was on the
basis of the code that was in the
Parliament-Library. Now, it is clear-
ly seen. 1 also verified in the Cham=
ber before I came here. The correc-
tion ought to have been made and it
should have saigq that it does not
apply to the co-operative societies.
Instead of that, they proceeded on the
basis of what Mr. Misra said. He
could not be bamed. On the basis
of the wrong correction, he htd done
s0. I think we can now proceed with
the Bill. Shri N. Dandekar.

sft dfr T s St ey
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" [Shri Srinibas Mishra)

SHBI SURENDRANATH DWIVE-
DY: The point of order has not been
disposeq of.

MR. SPEAKER:
Mr, Dandekar.
st wq fawr: & fox fraw 340 %
mﬁa faare_eafra_sr % fag
FirH €|

I have called on

MR. SPEAKER: It is a
matter; you can oppose it.

SHRI SRINIBAS MISRA: Shall I
take it that the point of order that I
raised today had been ruled out?

different

MR, SPEAKER: You can gppose the
Bill.
SHR] SURENDRANATH DWIVE-

DY¥: The point of order raised today
has not been considered.

MR. SPEAKER: Yes; I considered
it and I have not allowed it.

SHRI P. RAMAMURTI; I am rais-
ing another point of order. I refer to
section 36 of the o igina' Act which
ig being amended. Section 36 of .he
original Act says that the Reserve
Bank may during the course or after
the completion of any inspection of
the banking company under section
35 by order in writing impose such
terms and conditions as may be spe-
cifled therein. It says certain things
then. That is, what the Reserve Bank
is empowered to do. Then, Part A
comes. It is a continuation of that
section: “Where the Reserve Bank is
satisfied that in the public interest or
for preventing the affairs of the bank-
ing company being conducted in a
manner being detrimental” and so on.
It can do certain things. Where any
arder is made in respect of a director,
then gection 36B comes. “I! the
Reserve Bank is of opinion that in
the interests of a banking company
or Its depositors it s necessary so to
do, it may, from time to time by order
i writing, appoint with effect from
such date...” etc. The entire section
38 deals with certain powers which
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should be given to the Reserve Bank
for the purpose of seeing that

the management of these differ-
ent banks i3 conducted properly.
The entire section is nothing else.
And it is this section which we are
supposed to be amending—whatever
you have put in here—at the moment,

If you take the proposed section 36;
you will find:

“If, upon receipt of a report
from the Reserve Bank,....failed
to comply with the directions..”
etec.

The who'e thing is in order here. If
the Reserve Bank is empowered to do
certain things and give certain direc-
tives to the various banks and if they
fail to do that, what should be done
is, the Government can take them
over. It is quite in order. But then,
another section, 36AD, is now being
sought to be inserted here which says:

“No person shall obstruct any
person from lawfully entering or
leaving any office”, ete.

What has this got to do with the
directives, to the powers that are be-
ing given to the Reserve Bank? It is
entirely alien to the whole scope of
that section. Not only a'ien to the
whole scope of the Bill, but it is even
entirely alien to the powers that are
sought to be given to the Reserve
Bank. That is why 1 say that you
cannot somehow or other put in
gsomething here, and I am objecting
to it. Of course, Parliament is entitl-
¢d to legislate anything, but after all,
legislation has got a certain method.
When we are supposed to be discus-
sing certain things, the discussion is
brought to bear upon that. When we
are discussing what should be the
powers of the Reserve Bank and how
the management should behave with
regard to that, suddenly, you cannot
insert a criminal offence there. How

can this Parliament, when we zve
discussing something else, bring to

bear its mind on an entirely different
subject altogether? Therefore, I think
that this is a wholly obnoxious p!ece
of legislation:
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MR. SPEAKER: You are going into
the merits of the Bill,

SHRI P, RAMAMURTL: 1 am rot
going into the merits. I am only
talking about the propriety of it
Can such g piece of legislation be
passed by Parliament at all? It is
absolutely out of order. How can you
have this?

AN HON. MEMBER: It is
placed.

SHRI P. RAMAMURTI: How does
il come here? What hag the Reserve
Bank got to do tith this, I do not
understand.

MR, SPEAKER; Ags you #ay, it may
be obnoxious; it may be wrong; or it
may not be worthy of this Parliament,
but you have the right to oppose the
Bill when the time comes. But I do
not think you have made any point
that on some constitutional grounds
the Bill cannot be introduced and all
that.

SHRI P. RAMAMURTI: It is a
mockery of Parliamentary discussion
jtself. 1 seek your protection, the
protection of the Speaker on this
matier,

MR. SPEAKER; You may throw it
out if you want.

SHRI P. RAMAMURTI: Sir, my
point is, you as the custodian of the
House, as the custodian of Parliamen-
tary discussion, have got to do certain
things. 1 am requesting you to exer-
cise your discretion, whether the
Deputy Prime Minister can be allow-
ed to make a mockery of this Parlia-
ment,

SHRI MORARJI DESAI: It i» mot
tagged on to the section which the
hon. Member pointed out and to
which he says it does not apply. The
amending Bi'l says: “After Part ITA
of the principal Act, the following
Part shall be inserted,” namely, “Part
TIB.” It is not attached to that sec-
tion. This is Part TIB.

SHRI P. RAMAMURTI: Of
same section, 38.

mis-

the
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SHRI MORARJI DESAI: Not in the
same gection. We have given a difiés
ent part altogether. This is sectiam
36AD; it has a different nomenclature:
a different number given to it. Tt &
not the same number; it is not part of
the same thing.

SHR] SRINIBAS MISRA: I have s
point of order. The question is this.
We can take away, or thisg House has
the power by legislation to take away
somebody's property. This House has
the power, under the Constitution,
direct somebody to use the property
in any manner directed by this House,
in any manner the Housé may by law
direct, But the Constitution does not
give the authority to this House tp
say to a person, ‘“You give up your
property. We wil! manage it". I am
not opposing it as such but I am refez-
ring to it that it will be unconstitu-
tional when passed.

MR. SPEAKER: Do you want W
say what the courts are likely to say
about the Act?

SHRI SRINIBAS MISRA: No, Sir.
Are we to pass & law which will ba-
come unconstitutional?

MR. SPEAKER: There may be
difference of opinion, I do not think
1 can take a decision on that. I am
not competent to say what decisian
the courts would take. It is for the
House to decide whether it Is
against the constitutional provisions
and is likely to be thrown out, The
Speaker should not arrogate to himself
the power to decide it. Because yom
have put him in the Chalr he cannot
arrogate to himself the power to say
that this is against the Constitutiom.
If 502 members cannot decide that
this is against the Constitution, yom
shoulg not put that responsibility on
one man who is sliting in the Chalr.
If you think it 1s againet the Cons#i-
tution or is likely to be thrown out
bycourtl,lenhel'-louudlrcusitmﬂ
take g decision. Don't put that res.
ponsibility on the Spraker.
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(iv) Moreover, there is a great
danger of the Banks falling under
Congress Party Control under the
new dispensation without being
liberated f.om the influence of
Big Business in any way. This is
borne out by the fact that several
Congressmen have been appointed
directors, wviz, Messrs Utsov
Parikh and G. B. Nawalkar (Bank
of Baroda); Tribuwanadas Paiel
(Central Bank); Shantilal Shah,
M. P., Kantilal Ghia, M.LLA, S. N.
Desai ang Raghunath Singh
(Union Bank); Jashbhai Patel
(Bank of India), and Maganbhai
Patel (Bank of India).

T s ag §

*“(v) The Thacker affair has
also established beyond doubt the
co lusion between Big Business,
Bureaucracy and Ministe's. It is
established that the Minister for
Industrial Development and his
senior civil servants had given
their consent to Prof. Thacker's
accepting directorship of a lead-

" ing Commercial Bank and but tor
the opposition of Mr. Mbnhan
. Kumaramangalam and Dr. Pa-anj-
ape and vigilance of Parliament,
the deal would have gone through
121 the inquiry into one aspect of
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monopoly sabotaged. It is, there-
fore, necessary to give directions
which will ensure that Chairman
and Boards of Directors of the
Banks do not become gubservient
to the ruling party.”

kAt i gw S X aw ok e
ot grdwT Wi o Tz = w g
g Tt ¥ =S A X oY fme
ure fedfe frarar sa d & @ wq=ex
g1z for v & safed ot fole g
g o wf d s A Bw e
TEY FE AT § | WL TG AT & AT 9
AT FY AR FI TE W WA, IR
Tz AT WO §EET SEATE W |
wd arX # & growr foig AT g
& gk fawt 1 5 aod fagwi &
aar &, W A wEEdm AR wfuse
qT TH I I qOG HT AT IR WMT
F1E TFT T A A A 9y qEE T
aifgd a1 | s AAST FET T AY
e Ef R cERr sa Ry fe
Tam ¥ i a1t wfme 4@ g,
wead A9 g,  AwivArg |J@r g,
R aeft e AE 21 W R
ao gfeedln ward qEETAY A 3
R dmFsd awg fawarg ¥ Ae
Wl &1 gy san fear @ 1 ¥few
ol aF WSl &1 g & grON R
g fom & fF & WO A FF
weal &1 wAiw frar €1 g ow A ifw
2 & g TF AT #T AT woAr
Gt g & 1 ®fe o gaF amwAg
ufirez Wik wEwET §9 T 9T A g
&t #Y qET W WA FT IAR B
wfawre 78 9T W IR W@ WS
AERER RS CE o R CR Iy
A STERTT AT § Faw! faarand wfrwre
A ¥ w7 T v afad Oy
fege aRz a6 Wi &, fasi &
fesg
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13 hrs.

MR. SPEAKER: Later on, when we
meet after lunch, we shall hear the
Chairman of the Committee,

SHRI S. M. BANERJEE: Sir, there
is no rule under which he can be ask-
ed to clarify the position. A similar
situation arose when an amendment
came regarding an earlier Bi'l and
it was pleaded by some hon. Members
that the Chairman has got a right to
delete anything. But then it was
said “hat he can only delefa with the
pormission of the Member concerned.
He-e an important portion hag been
deleted.

MR. SPEAKER: The point raised
by Shri Limaye is an important one.
That shou'd be discuss>d as to whe=-
ther the Chai'man has a right to de-
lete something or not.

oy e ww: 7 fafqr aa &
& sy St fradi

MR, SPEAKER: The qu~s'ion is
whether he has the right to delete
something. It is a separate question
and it should be discussed by the
members of the Rules Committee or
somewhere else,

sy wa it v F daar Adf
g o W AN g T wram
w=t & fag & Hifagm)

-

MR. SPEAKER: This is ‘he first
time that I hoar about this. If the hon.
Member had written to me earlier I
could have taken a decision earlier. 1

think that is a bigger question not
pertain‘ng {0 this Bil] alone. The
point to be detided is whether the

Chairman of g Committee can d-zlete
some portions of a minute of dissent.
That is a separate question which can
be discussed and a decision taken.
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SHR] S. M. BANERJEE: Sir, I want.
your guidance on this. I want to
quote from th= minute of dissent sent
in by Shri Madhu Limaye and also
Shri Indrajit Gupta. I am aware that
while they subm:tted their minute of
dissent a particular paragraph was
there. But now I find that that para-
graph is not in the printed report. It
has bezn omitted intentionally or un-
intentionally. But how can the re-
port be complete wh=n tha' particular
point raised by some Members jg not

there? How Tan we discuss an in-.
complete report? :
SHRI P, RAMAMURTI: Sir, the

Parliament appointed a S»lezt Com-
mittee to consider a Bill. When Par-
liament is again discussing the Bill as
it has emerged from the Select Com-
mittze Parliamant is entitled to know
what points were raised in the Com-
mittee and how the Members had re-
acted to the provisiong of the Bill, 1f
the Chairman of the Committce, with-
out having a right to do so, d-lete
certain views expressed by certain
hon. Members, how is ‘his Parliament
to know what hag been the opinion of'
various Members? Therefore, this re=
port ig incomplete. This is not a pro-
par report. Sir, I request you to hold
it back, let us have the full report,
allow us ty go through it and apply
our mind and then we can take it up
h~re and consider {t. Otherwise, Sir,
there need not be a Select Commiltee
at all, '

MR. SPEAKER: T wish T had known
abou. this ong or two days earlier.
Then a decision could have b2en tiken
by now. Anyway. let us hear the-
Chairman of the Committee when we
m~et after lunch. Let us adfjourn for
lunch now aud meet ugain at 2.00.

13.05 hrs,

The Lok Sabha then adiourmed for
Lunch till Fourteen of the Clock.
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The Lok Sabha re-assembled after

Lunch at five minutes past Fourteen

.of the Clock.

[MRr. DEPUTY-SPEAKER in the Chair].

BANKING LAWS
BILL~—contd,

(AMENDMENT)

MR. DEPUTY-SPEAKER: Shri
Dhillon.

SHRI S. M. BANERJEE: Sir, before
he makes a statement, I wish to say
something un this point of order so
that he may reply to that also,

MR. DEPUTY-SPEAKER: Already
he hag stated his case.

SHR] S. M. BANERJEE: I was on
my legs, when the House adjournzd
for lunch.

SHRI THIRUMALA RAO (Kaki-
nada): May I make a submission?
When the Speaker adjourned the
House for lunch, the Chairman of the
Select Committee, Mr. Dhillon, was
called upon to make a statement and
the Speaker said that he would make
it at 2 O'Clock when the House re-as-
sembled I suggest¢ he should have pri=
ority before Mr. Banerjee takes the
floor.

SHRI S. M. BANERJEE:
a point of order,

MR. DEPUTY-SPEAKER: So far
ag the Minute of Dissent jg concerned,
you are not g signalory to it

I rise on

SHRI S. M. BANERJEE: I am not a
signatory to it. But once a point of
order has been raised, once an issue
hag been raised, in the House, it s
the property of the House. My Party
Member, Mr. Indrajit Gupta, is» a
signatory tp it. Kindly hear me,

MR. DEPUTY-SPEAKER: Please
resume your seat. When Mr. Madhu
Limaye raised thig matter and it was
brought to the notice of the House,
the Speaker said that the Chairman of
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the Select Committee would be
heard . . (Interruptions) H 1
need your help. I will take it.

SHRI S. M. BANERJEE: Kindly
hear me for a minute. The first sig-
natory is Mr, Madhulimaye and the
second signa‘ory is Mr. Indrajit
Gupta whp belongs to my Party, the
CP.I Unfortunately, Mr. Indrajit
Gupta hag gone to attend the meet-
ing of the Naliona) Counci} which is
being held in Delhi. Otherwise, he
would have expressed hig views, I
have been asked to express the view-
point of my Party, specially the view
point of Mr. Indrajit Gupta.

SHRI SAMBASIVAM (Nagapath-
nam): A point of order cannot be
raised by other persons.

MR. DEPUTY-SPEAKER: The
ma’ter i3 before the House. How can
I shut him out?

SHRI S. M, BANERJEE: Anyone
can speak now.

May I invite your kind attention to
Rule 303(6)? It says:

%(8) It in the ovinion of the
Speaker a minute of dissent con-
tains words, phrascs or expres-
sions which are unparlimentary
or otherwise inappropriate, he
may order such words, phrases of
expressions to be expunged from
the minute of dissent.”

We are proceeding on an assumption
that this pariicular portion of the
Minute of Dissent which was givea
by Mr. Madhu Limaye and my hon.
colleague Mr. Indrajit Gupta and
others contained somothing which,
according to the Rules, was unparlia-
mentary or otherwise {nappropriate,
which {he Chairman, in the casq @
the Select Committee or the Speaker,
in the case of the House, thought 1t
best to expunge.

Then, I would invite your kind
atten’lon to the Directions by the
Speaker, Direction 91(1) says:

“If in the opinion of the Chalr-
man, s minute of dissent contains
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‘wards, phrases or gxpressions
which are unparliamentary, irre-
levant pr otherwise inappropriate,
he -may order such words, phrases
or expressions to be expunged
from the minutes of dissent.”

Now, that particular portion hag been
read and very ably explained by my
hon, frieng Mr. Madhu Limaye. That
portion—the English language as I
know—did not contain any sentence
or words which could be construed
ag unparliamentary or otherwise inap-
propriate or something like that. So,
my submission is only this namely
that we would like to hear from the
chairman of the Select Committe, Shri
G, S. Dhillon, for whopm I have
the greatest regard, the circumstan-
ces under which he expunged that par-
ticular portion without information to
the Member or Memberg concerned.
Did he rely on Rule 303 (6) and di-
rection 91(1) of the Directions by the
Speaker, or wene there other conside-
ra ions which led him to believe that
that portion was not fit to remain in
the minute of dissent? Before you give
your ruling, I would like to hear him
on thig point.

SHR!I G. S. DHILLON (Taran
Taran): The minute of dissent sub-
mitted by my hon. friends who were
members of the Committee ran into 13
paragraphs. I found that paragraphs
4 and 5 were not at all relevant to the
main issue, They were rather full of
insinuations and certain reflections.
In one paragraph they hed tried to
drag into the minute a certain political
party and a number of persons who
could never have been given any op-
portunity either in the Select Com-
mittee or anywhere else. The refer-
ence relating to the Thacker report
wag absolutely out of context and
completely irrelevant. Under the au-
thority given tp the Speaker under
rule 303 and under Direction 81 of
the Directions by the Speaker, I held
the opinien that out of the 15 para-
graphg which might run into a report
mueh bigger perhaps than the report
of the Select Committee itself , . .
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SHRI S. M, BANERJEE: So what?

SHRI G. S. DHILLON: So, I thought
that it was quite irrelevant and con-
tained insinuations and not at al] ap-
propriate to the issue. That was
within my discretion and 1 held that
opinion. I consulted the office and
again looked into the ma‘ter, and
after g good deal of deliberation I
arrived at this conclusion that this
was not relevant to the issue.

Ag regards my hon. friend's point
that it ought to have been conveyed
to the Members concerned, I am very
sorry 1 did not do s0. I had met a
number of them, but T was through-
out under the impression that the
practice as it has gone on in *his office
for years is that no hon. Member has
been informed at any timg about the
decisions taken by the chairman in
regard to the minutes of dissent ., . |

SHRI S. M. BANERJEE: In that
case, the minute of dissent should
have been wri'ten by the chairman
himself why should he ask the Mem-
bers to write it?

MR, DEPUTY-SPEAKER: Order,
order, This is not fair. Hg Is only
saying objectively what had happ=n-
ed.

SHRI G. S. DHILLON: I do not
know, and I was never shown any
instance regarding that. Otherwise

they are all my good and dear friends,
and if it had been within my know-
ledge that the chairman should also
explain to the Members the reasons
why he exercises his discretion in =
particular way, certainly I would have
welcomed any of them and explained
1o them the position.

st e A (T gfaw):
weqw s, & W ¥ egaTaT wTgAr
g wok a@E & 39 faed A A
N wga I fear @ w Oy
Rl et v
R f.....
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MR. DEPUTY-SPEAKER: Shri
George Fernanades may please re-
sume his sesat.

If T have to permit anybody to
speak now, then I should permit first
Shri Dattairaya Kunte who had got
up first. But what I would suggest
is that let the hon. Member listen
first to what 1 have to say about it,
and then if he has any doubts later
on, I would permit.

A sTHw: wiT 303 (6)
ey, ... (=wI=) ..... TN
wfawre & € ¢ whw w1 wfawr
g wr it S g g A
wfiwT wrwfasrc g

MR. DEPUTY-SPEAKER: First, it
hon, Memberg listen tg me, I have
heard the chairman of the Seleet
Committe2. The usual pract ce which
1 have followed is ‘hat when any-
thing is tg be deleted, we usually
eonsult the Member concerned and
point out that such and such a thing
is inappropriate or such and such a
thing is not called for. I have cbserv-
ed this bzcause in one of ‘he comm't-
tees T had to correct a minute of dis-
sent. I sent for the Members and then
corrected it.

In this particular case, except for
this, the Chairman of the Selcet Com-
mittee has acted quite correctly, and
there is no question about it.

Since the matter has been brought
bofore the House, I think that in all
fairness, because ] have gone through
the relevant rule and alsg the Direc-
tion, that these two paragraphs need
to ba restored. 1 consider I* that they
would be taken as restored and cor-
rection would be issued.

SHRI S. M. BANERJEE: It should
be reprinted. We do not know what
the paragraph is,

MR. DEPUTY-SPEAKER: .Shrl
Madhu Limaye hag read it out already.
If necessary, ] would ask him to
read it out again.
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SHRI S, M. BANERJEE: It shoul®
be circulated.

MR. DEPUTY-SPEAKER: -I have
already said that it will be circulat~
ed

s vy fond: uw oo A A

gfre | &Y s Safera 78t & ag =
& ?

SHRI1 P. RAMAMURTI: After hav-
ing given that decision you should
hear me. You should not behave in &

ictatorial way.

MR. DEPUTY-SPEAKER: After my-
ruling there can be np debate on it,

SHRI P. RAMAMURTI: I am not
debating on it. I just want to make a
submission.

MR. DEPUTY-SPEAKER: I shall
not hear anything on the ruling. I
have given my final ruling that the
paragraphs will be restored.

oy foaw cag S §
T AT 9TF WIECR |

MR, DEPUTY-SPEAKER: All other
points of order were overruled

SHRI P. RAMAMURTI: I have got a
new point of order.

MR, DEPUTY-SPEAKER: The
Speaker has already gaid that if on any
particular clause there is any point of
order we shall consider it at that
time. But point of order of a gene-
ral nature regarding the structure of
the Bill was overruled.

of o fomd : wmad Foig A AY
TeOw B W T IEA ATE R
WY | WY T g AT

ot ot woAw : IEwY W
A A

2 ww wa gi M wew @
W |
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MR. DEPUTY-SPEAKER: I have
restored the paragraphs. What more
does the hon. Member want?

SHRI P. RAMAMURTI: We are not
challening the ruling. We are thank-
ful to you for that.

it q9 7% 508 @ & g
QATEZ WTH AT J&aAT & WY 1 &
WA FT | WY I A AL

W W G S W WY ST HE=T
fer aga & afgan faar 1 aga wsen
daar fear | gw SEET @@ OFQ
£

w9 Y 305 WY AL IEqT H
A AR IRLL

“The Secretary shall omuse
every report of a Select Committee
to be printed, and g copy of the
report shall be made available
for the use vf every member of
the House. The report, and the
Bill, as rcported by the Select
Committee, shall be published im
the Gazette.”

wa W1y 7 AT § wesl & T agt
qfem A wam g E STFA LI
¥ % g% g fagr 1 ma AT O3
fad % gat ax ag7 & foy wv E A
g7 s ¢ fs 305 Fraw & sy
grfRre & faae ams foqz ¥ a9,
qm, W& dawrs 7T A X,
= TOUTE T §Iq ST wF A AT
ger & WY ater 9 At T F 9]
ot £ ¥ 9 AT FT AT AT | T
ag g f@ g A o7 fadmy )
g g 1wt T fgpa §f v
= g @ wifs ag faw st Q@
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qU IeH § WRT | THG &7 ¥
T T TTURT W1 §F 837 & G0
s & faragi & 1ag & §, oy fwawY
A =g fae wrs fedz fomr a1 349,
BITHT 01 0T §T FE W T T g
AT | §OHY o o ¥ & FOarw
Jarfr sos A faar  fr ¥amr 9aw
BT /X GO gIE4T By I

“The report and the Bill as re-
por ed by the Select Committes
shal] be published in the Gazeite.”,

g 9 W fawr 305 & frar & 3z g
g aF T faq 9T agg g raem
g

SHRI P. RAMAMURTI; I am very
thankful to you for restoring those
two paragraphs, When Parliament
refers a particular Bill to a Select
Committee and when provision has
been made that the report shall be
printed and circulated to the Mem-
bers, what is the intention behind itr
The in ention is that the Bill could
not originally be considered in such
detail by Parliament as a whole and
the efore we have remitted it to a
Select Committee where a detailed
discussion could take place. Every
m>mber of ‘he House must know ful-
ly what exactly has been the opiniom
of every member of the Select Com-
mittee in orler that he mav bring
to bear his points in the discussion in
Parliament when tha’ Bill is taken
into consideration after it hag come
out of the Select Committee. Then
only proper discussion could take
place. It {g quits likely that Mr.
Dandeker. for example, after knowing
fully what exactly has been the mi-
nute of dissent of Mr. Limaye and
others, might change his opinion or
at least he might think of it. There-
fore, you must give an opportunity
to every member to unierstand fully
what has been the minute of dissest.
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[Shri P. Ramamurti]

By asking Mr. Limaye {0 read out and
all that, we are reducing the entire
proceedings of the Select Committee
to a farce. If you say that, then you
need not print i at all, everything
could be rcad out. So, nothing 1a
going to ba lost.  After all, thig could
be printed in the night; you circulate
it tomorrow, give us a few hours so0
that we can understand thge whole
thing, and on Monday you can take
it up. By this, nothing is going to
be lost. Why are you hurrying up
like this? Having restored it, you
must takg it to ils logical conclusion.
Why are you stopping in the mid-
way? You take it to its logical con-
clusion. Now only half an hour is
left. Why should we hurry about it?
Take it on Monday.

MR. DEPUTY-SPEAKER: Your ar-
gument, is very clever. But it should
not be a question of time; it s a
quest.on of principle. You have cnun-
ciated g principle. If I accept it, after
vestoration, 1 will act on it; if I do
uot accep’, I am perfectly within my
rights to call Mr. Dandekar {0 make
his submission for a few minutes.

SHRI H. N. MUKERJEE: We all ap-
preciate highly the principleq stand
which you have taken by diracting
restoration of those paragraphs. We
would like you to persist in that prin-
cipled attitude because procedure has
a certain sanctity in this Parliamen-
tary set-up, whether we like it or
not, it is a different matter—some of
us do not like it. In the Par'iamen-
tary set-up, procedure is extremely
important. We do have to have fool-
proof legis'ation; we do have to be-
bave so that the Deputy Prime Mi-
nister of our country does not find
himsslf in the soup. We have, there-
fore, to order parliamentary proceed-
ings in a farhion that no loopholeg are
left unplugged if our ingenuity is
available bi time,

Now what has happened? Largely
on - account of your direction, this
House is now confronted with the po-
sition that som-zthing els: is going to
e added to the nobe of dissent that
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we have there. This House presumably
proceeds en the basis of certain docu~
mentation presented before it. That
documentation is going to be altered
in certain regard. It may not mean
a lot of difference, but, on principle,
it is something which is very im-
por-ant. Therefore, since procedure
is important, you have to take a more
principled stand and see to it that
the discussion is postponed half an
hour or so. Heavens will not fall
down if it j; postponed by half an
hour.

SHRI RANGA (Srikakulam): [ do
no’. wish tp take much time. [ am in
agreement with my hon. friends in
what they have said. The report of
ths Select Commitee, as has been pre-
sented here, is incomplete. The whole
of it should have bzen presented al-
together at one and the same timée.
But it was not go. It took all the
trouble and patience of this House
and the persistence of my hon. fri-
ends to draw our attention to some-
thing that is supposed to have been
written, He read it out. I thoupght
I heard it. But I cannot trust my-
self {o think that I have heard it tul-
by and digested it properly also. Here
is also rula 305 tn which attention has
been drawn. Therefore, I personally
feel ‘hat it would be best if you give
us time. Let it be printed and cir-
culated tomorrow. Then we shall
take it up tomorrow or at any other
time that may be fixed by you or by
the Minister of Parliamentary Af-
fairs.

SHRI G. S. DHILLON: I am rather
very much enlightened by your rul-
ing. If it had only be»n suggested
that some amendment should be im-
troduced in the Directions that the
Speaker could at any timg in the
House overrule the discretion of the
Chairman of a Committee, then it
would have been much better, rather
than bring it ag a bolt from the blue
(Interruptions). You have givea
your ruling, and I think, when you
have done so, it is a natural corellery
that you have landed yourself in other
procedura] complications and yom
cannot get out of them. You must up-
hold their polnt of order.
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.MB.  DEPUTY-SPEAKER: I will
s out the particular Direction,
under whot direction I have acted.

SHRI G. S. DHILLON: I was advis-
ed by your office that I have got full
discretion and there ig no practice to
intimate anything to the members,

" SHRI S. M. BANERJEE: This is
Yery bad. It is casting aspersions on
you.

SHRI G. S. DHILLON: I am not
controverting or contesting anything.

MR, DEPUTY-~SPEAKER: He is
under a rmisconception.

This is Direction 91(2):

“Notwiths anding anything con=
tained in (1) above, the Speaker
shall have the power to order ex-
punction® in like circumstances
or to review all dec’sions regard-
ing, expunction from minutes of
dissent and his decision shall be
final™.

So far as tihesc objections are con-
cerned, these two paragraphs are res-
tored not for giving an opportunity
to the members coneorned; otherwise,
the question of persuading others to
modify the’r opinion and so on would
have come. I have restored them.
These ‘wp paragraphs are not rele-
vant to th® clauses or anything con-
tained therein in the amended Bill. It
is an opinion expressed, Therefore, I
do not think that resteration and
circula’ion of these paragraphs will
in any mnnner affect the course of
the debate.

SHRI . SREEKANTAN NAIR
(KRuilon): How do you know it is not
‘relevant?! You do not know.

SHRI SIIEQO NARAIN (Basti): 1Is
this the way to speak to the Chair?

SHRI M ORARJI DESAI: After your
ruling, there is no alternative except
te adjourn the debate to Monday.

MR. DEPUTY-SPEAKER: I do not
agree,

SHR] TENNETI VISWANATHAM
(Visakhapitnam): May I suggest that
we proceed to the next item of busi-
neas? .
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MR. DEPUTY-SPEAKER: They are
mere expressions of a political vpinion. .

SHRI SURENDRANATH DWI-
VEDY: 1 want to have a clarifica-
tion. Whether it is political or not,
these two paragraphs which had bsen
omitted have been restored. I want to
ask whether that also formg part of
the Select Committee's Report or not.
It it is part of the Report, that must
be before us before we proceed with
the discussion. It is not that you can
pasg on like that,

SHRI N. DANDEKER (Jamnagar):
May I make a subm’ssion? T am going
to speak in support of the proposition
that has been submitt-d to you, name-
ly, that this Select Commi tec's Re~
port perhaps is not complete. It .Is
on that document that we are de-
bating the Deputy Primc Minister's
Motion that the Sel@ct Comm‘ttee’s
R:opart be taken intg consideration.

I would like to add to “hat 5 word
on merit about that note. In fact,
on one particular aspect of these
paragraphs, I had a discussion with
Shri Madhu Limay., I t"ought he was
ineluding it in his minute of dissent;
therefore, I did not make a reference
tp it in my note of dissent, becaus?
I do ragard as of somp importance,
one particular point, political influ=
ence, It is of the utmost imporiance;
I attach a good deal of importance
to it and as I said, since he was going
to include it in his minute, I did not
refer to it in mine, boeause I do not
like overlapping, T do not wish to
discuss that paragraph now but I
do suggest it js important. The Motion
before us i{s that the Report of the
Select Committee be taken inty con-
rideration. The Select Committee’s
Report is, unfortunately, not com-
plete.

MR. DEPUTY-SPEAKER:
restoration and circulation?

SHRI N. DANDEKER: Every mem-
ber hsg got to have it; every member
has got to apply his mind to it. I be-
lieve the Deputy Prime Minister has
also very kindly and properly agreed’
that this Report is not complete with-
out those paragraphs.

After
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SHRI TENETI VISWANATHAM: In
the circumstances, I move that we
proceed to the next item.

MR. DEPUTY-SPEAKER: If it is
‘the sense of the House . .. (Inter-
ruptions.) '

SHRI MORARJI DESAI: No, Sir:
you have to decide,

MR. DEPUTY-SPEAKER: I
hold that because these two para-
graphs are restored and circulated,
that will not in any manner affect the
.debate . . (Interruptions.)

‘We proceed to thg next item.

still

14.31 hrs.

PUBLIC PREMISES (EVICTION OF
UNAUTHORISED OCCUPANTS)
AMENDMENT BILL

THE MINISTER OF WORKS,
HOUSING AND SUPPLY (SHRI
JAGANATH RAO): ] move:

*“That the Bill further to amend
ihe Public Premises (Eviction of
Unauthorised O:zcupants) Act,
1958, as passed by Rajya Sabha,
be taken into consideration.”

The Public Premises (Eviction of
Unauthorised Occupants) Act, 1958
was enacted to provide For speedy

machinery for the eviction of un-
au'horised occupants I=Sm  public

premiszs and recovery of agrears of
rent and damags2s for unauthorised
occupat on of such premises. The Act
empowers the competent authority
called the ‘Estate Officer’ to evict any
person in unau horised occupation of
public premises. The Act stipulates
that after a show cdus? notice and
after giving the unauthorised occu-
pant a reasonablz  opportunity of
‘being heard, the estate officer may
‘make an order of eviz{ion for reasons
to bs recorded therein .recting that
the public premisgy shall be vacated
‘by all unauthorised BecedFams. In
4he event of non-compliance with the
eviciion order within 30 days, the
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estate officer or any othey duly autho-
rised officer may eflet (W§i™ person
[rom, and take possession of, the pub-
lic premises. The Act also provides
for recovery of rent and damages as
arrears of land revenue,

Similar provisions exist in the Pune
jab Public Premises and Land (Eviec-
tion and Ren. Kecovery) A«t, 1959
prevailing in Punjab and Haryana,

In April, 1967, the Supreme Cour
declareq section 3 of the Punjab Pub=
lic Premises and Land (Eviction of
Hent Recovery) Act void on the
ground that it conferred an addition-
a] remedy over and above the usual
remedy by way of sui’. The Supreme
Court held that provisia of Lwo al=
ternative remedies to {he Govern-
ment and leaving it fo the unguided
discretion of the Collec’'or tp resort
to ong or the other and to pick and
choose among those in occupation of
public premises was discriminatory
and therefore it violated article 14
of the Constitution.

As the objecis ahd procedures
prescribed by the Central Act, which
we propose to amend are gimilar to
those of the Punjab Act, we felt that
there was risk of the Central Act also
being struck down by the Supreme
Court, if challenged. W4, therefore,
thought it necessary that a suitable
amendm-~nt should be made in the
Central Act so ‘hat the ordinary re-
medy by way of civil suit may be
taken away.

The Act also empowers the Central
Government to recover rent ang da-
mages in respect of the public premi-
ses as arrears of land revenue. We
propose to amend fhe Ac’ in provide
that in the matter of eviction as well
as recovery of arrears of rent and
damages in respect of pub'ic premises,
only the procedure prescribed in the
Act shall apply. No Civii Court
shal] have ‘he jurisdiction to enter-
tain any suit or proceeding in  res-
pect of the eviction of any unautho-
rised occupant of public premiseg ot
recovery of the arrears of rent end
damages.



