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CONSTITUTION (AMENDMENT)
BILL—Contd.

(Amendment of articles 330 and 332)
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SHRI C K. CHAKRAPANI -Ponpani) :
I fully support the Bill brought forward by
my hon. fiiend Shri Suraj Bban, The crux
of the question is that tl.e reservation should
be made on the basis of population. 1If Shri
Suraj Bhan's Bill is accepted, the Scheduled
Castes and Scheduled Tribes people will get
19 votes each. At present, there are only
112 seats allotted for the Scheduled Castes
and Scheduled Tribes, Under the Delimita-
tion Order, the seates reserved for Scheduled
Castes are 77 and those for Scheduled Tribes
are 37. 1f my hon. friend’s Bill is accepted,
the seats for Scheduled Castes will be 86, and
the seats for Scheduled Tribes will be 47,
altogether making a total of 133 seats. So, I
want that this Bill should be acc:pted by the
House. But I do not thiok that the problem
facing the Scheduled Castes and Scheduled
Tribes in lndia can be solved by merely
giviog them some more seals in Parliament.

The main problem is, as I have poirnted
out carlier, that land has not been distributed
to the scheduled castes and scheduled tribes.
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Government have not come forward with
any such proposals so far. Ino this coonec-
tion, I would draw attention to the Chief
Ministers' conference held recently. When
the question of concrete legislation came up
for discussion, it was opposed by almost all
Chief Ministers. Such being the attitude,
how can we have amelioration of the
condition of the scheduled castes and
scheduled (ribes.

Another cbstacle is the continuance of
the evil of the caste system. For centurics
the Harijans were oppressed and repressed
by caste Hindus. We have not been abie to
root out this system. So long as this system
continues, no great improvement can be
cffected.

Another matter is about scrvice condi-
tions. [ would quote a particular instance
from Kerala. In the last three years not
even one Harijan has been recruited to the
IPS acd IAS from that State. T do not know
why this discrimination against Kerala people.

As [ said, the most important problem
is the larnd problem. If the laad problem of
the Harijaos is not solved, nothing is poszible
by way of improviog their economic
condition. By merely giviog them more
seats in Parliament and the Assemblies the
problem is not going to be solved. Govern-
ment should come forward with concrete
land legislation to give land to the Harijans.

SHRI KARTIK ORAON (Lobardaga) :
I rise to suppott the Bill moved by Shrf
Suraj Bhan Let us try to understand the
problem in its correct perspective. Let us
not look at it as if it is brought by a member
of any political party or community. Let
us not think that this has been brought
forward by Shii Suraj Bha», a member of
the Japa Sangh or a scheduled caste. Let
us think that a citizen of this country and a
member of this Hous: has brought this Bill
forward. That should be the approach,

What really is the purposs of the reser-
vations 7 The purpose is to protect the
interests of those who canoct look after
themselves. Suppose there is a particular
community which is wvery advanced and
politically conscious and economically very
well off. It will never allow any other com-
munity to be represented.  If no protection
is given to the scheduled castes and scheduled
tribes, 1 um afraid scheduled castes and
scheduled tribes will never be adequately
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[Shri Kartik Oraon)

represented in the Assernblies and Parliament.
The purpose of this Bill is to get them
proper and adequate representation in Parlia-
ment and Assemblies,

As it stands today, the terminology ‘as
nearly as may be' creates a situation in which
the fraction of a figure will be ignored unless
it is more than 0.5 per cent. Suppose it is
5.1 per cent, the 0.1 per cent will be ignored.
Ualess it is 0.5 or more, it will not be taken
into account. The implication of this
Bill is that this fraction which is at present
ignored will have to be taken into account
and the scheduled castes and scheduled tribes
given the cor-ect representation according to
their population.

But this is not enough., As my friend
and senior colleague, Shri Uikey, has rightly
said, if we go into details, we will find that
the population of the scheduled castes and
scheduled tribes does not increase proportion-
ately with that of other communities.
Normally the population growth is about
two per cent per year. That means in ten
years time it would not be less than 20 per
cent. But in most cases we will find that
after ten years the population of the
Scheduled Castes and Scheduled Tribes has
gone down. There is something basically
wrong, and ualess the system of enumeration
is very seriously reviewed and an attempt is
made to correctly assess the population of
the Scheduled Castes and Scheduled Tribes,
this is not going to help the situalion any
looger. Therefore, 1 think that it is only
appropriate that this motion is acceptsd by
the House. 1 think it would have been a
very good gesture on the part of the Govern-
ment if they themselves had come forward
with this type of Bill so that that would have
indicated the genuine desire on the part of
the Governmert to really protect the
interests of the Scheduled Castes ani
Scheduled Tribes.

I do not thiok there is anythiog more to
say on this point. I would say that there
is a lot of point in this Bill and we should
consider it dispassionately and take a
decision. I would urge upon the Govern-
ment to accept this motion regardless of who
says what and when and how.

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND IN THE
DEPARTMENT OF SOCIAL WELFARE
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(SHRI JAGANATH RAO) : This Rill seeks
to replace the words ‘‘as nearly as may be
the same proportion” by the words “a pro-
portion not less than' which are contained
in article 332(4). The effect of this amend-
ment, if accepted, would be that there will
be an increase of nine Scheduled Castes
seats to the House of the People and nine
Scheduled Tribes seats to the House of the
People. At present there are 77 Scheduled
Castes and 37 Scheduled Tribes seats. The
words which the Mover wants to introduce
io this article have been taken from sub-
clause 4 of article 312 wh:ch relates 1o the
atonomous Districts of Assam. There a
sub-committee was appointed by the Consti-
tuent Assembly to go into the question and
special reservation was made for these
interests in those Districts.  Therefore,
they said that in proportion to the popula-
tion in the State these Districts would be
represented. There is also sub-clause 6
which says that no person shall be entitled
to stand for election to the Legislative
Assembly of the State from any Constituency
of that District unless he belongs to the
Scheduled Tribe. Therefore, that is the
principle which was adopted in respect of the
atonomous of the Districts of Assam. The
Mover wants to introduce this priociple to
the rest of the country so that the seats may
bs increased.

If you look at the distribution of the
seats, in Bihar in proportion to the general
populatiou the Scheduled Tastes are entitled
to 7.42 seats, but the seats alloted by the
Demilitation Commission were only seven,
If we accept this principle, it would became
eight. Similarly in Tamil Nadu the
Scheduled Castes are entitled to 7.02 seats
and were allotted to 7 seats. Even for the
[02 they will be entitled to onme more seat
under this principle. In Orissa they are
entitled to 3,15 seats and only three seats are
allotted. In Jammu and Kashmir there is
no seat for Scheduled Castes because they
are entitled to only 0.47 seat. Under this
principle they will be entitled to one seat for
Scheduled Castes and one seat for Scheduled
Tribe.

But the main difficulty is in respect of
Union Territories. For instance there are
two seats in Parliament for Goa, Daman
and Diu. The total population i 6,26,000
of which the Scheduled Castes are only
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25,000 and Scheduled Tribes only 4,500. 1If
this principle is accepted, both the seats will
g0 to them and the general population which
is more than six lakhs will not be represent-
ed. Manipur has now two Parliamentary
seats. The total population is 7,80,000 of
which the Scheduled Castes are 13,376 and
Scheduled Tribes 2,49,000. There also the
two seate will go to them and the general
population of more than five lakhs will go
unrepresented. So also in respect of Tripura.
Two parliamentary seats are there. Tne Sche-
duled Castes constitute 1,19,725 while the
Scheduled Tribes number 3,60,000 and one
scat has been reserved for Scheduled Tribes.
If you aceept the principle of the Bill the
other seat also will go to the Scheduled
Castes and the general population who form
eight lakhs will go unrepresented.

SHRI P. K. DEO : You should have
bigger States.

SHRI JAGANATH RAO The
principle will apply to the Union Territories
as well as States. 1 am pointing out that
this principle will cause hardship to smailer
areas which have small representation in the
House. I am not opposed to the princiole of
the Mover of the Bill but these are the diffi-
culties that will arise. There will be increase
in the number of seats according to the rise
in population as per Census figures
enumerated ; nobody can prevent it. The
Delimitation Commission would be appoint-
ed as provided in the Coastitution after the
completion of the census. Let us leave it
to the Delimitation Commission which will
be appointed after the 1971 census so that
the increased population would be taken into
consideration and the seats allotted
accordingly. [If you accept this principle,
smaller Union Territories such as Goa,
Daman and Diu, Manipur, Tripura, Pondi-
cherry and Andamans will be affected, Shri
Kanwsr Lal Gupta raised the question that
in Andamans the Scheduled Castes and
Tribes were not allotted a seat. I shall
certainly refer it to the Election Commission
and the Delimitation Commission. Iam
pot opposing the spirit of the Bill I accept
the principle. But these are the difficulties.
I leave it to the House to accept the Bill or
reject it.

KARTIEA 21, 1892 (SAKA)
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17.00 hrs.

SHRI B. K. DASCHOWDHURY
(Cooch-Behar) : One clarification from the
hon. Minister. He says there is no repre-
sentation for the Scheduled Castes and
Scheduled Tribes from Andamans and
Nicobar Islands and he promised that he
would refer the matter to the Election
Commission. He should consider this point.
People belonging to the ethnical gioup, the
Scheduled Castes and Tribes of these islands,
should be recorded as such ; they are not
recorded as such. The main problem is one
of recording them as such and not referring
the matter to the Election Commission or
the Census Commission.

SHRI JAGANATH RAO : The
Election Commission and the Delimitation
Commission will be guided by the census
figures.
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g = 5 19 § Wege @1 w1
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SHRI RANDHIR SINGH (Rohtak) :
You are only ooe member now., The Jan
Sapgh has only one member. We are 100
percent with you. What about your party ?

s W S @t (qUIEig)
St wrga, ifeT § 9ar s9an

Mg W 1969 & fray
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g 3dl qFq@ TEAAHE F AT FT q@T
& wgT 91 w1 gW agd Wt gfE dvad
Ffeamdag argar A fF @@
&7 FY g9 Adf T W 2 o} A-fagrs
gzag a8 @ @dm, T fer ww
qi9-g: aA % 42 @ af 99§ #E
ard Ag F4r |
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mifeardl ¥mms § g @ ghoml
o mfearfadt & s ware A fEar
g & guwarg fF SN W @w
el #Y g, 39 & feai & @t wEEd
Fr 2, fow @Yo Y ST ¥ oEi &,
I® FT TR qu T@ frar gR g
Fgd gC WHAW § fF [zger www
¥ ST Aggee zrgen F wfemaw e
o fafaees aF et AfgE ad & .-

sit Toelx fag - @@ 2@ AYER R
o F @ g

wi'gw W ogE g @ W
TEATZ -afraee @ & @f w5,
AfFT g7 & gEm ¥ ag A @Y

it Tt fag @ oA FETR...

SHRI JAGANATHA RAO : T said so.
I repeat it.

o g AW : W [ATIHA fawn
afed fs aw s o) & Y fam
arad | & zw 9 faggr FT M

SHRI RANDHIR SINGH : The

Minister is going to support your Bill, We
are going to support it with both hands.

W) gee Ww : gwaty wEed, #
sgrer ZrEw A Br wrEAn, w@ifs AR
za faa ¥ Frear s wE faw g W)
% gd frgr sen g g fs o wrd
| o W9 & 0 ¥ F4 7 gAfwa
W, W 59 I9F g §, ¥ Tk g A
iz ot | wfay § g gww FEIE
fs @@ qr ae g

MR. CHAIRMAN : You say that there
should be voting ?

SHRI SURAJ BHAN : Yes, Sir.

EARTIKA 21, 1892 (SAKA)
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MR. CHAIRMAN : All right This isa
Constitution (Amendment) Bill. You know
the rules also about the voting. The lobbies
may be cleared. The lobbies have been
cleared, I have to inform the House that
the Rules G ittee have r ded
and decided that hence forward any division
on a Constitution Amendment Bill should
not be by this mechanism because last time
there were some complaints about the voting
following the voting on the privy purses Bill.
Takiog that into consideration, the Rules
Committee in good faith have taken such a
decision Now you are going to have a
division on a Constitutional Amendment
Bill this time. So, I do not know what
to do.

SHRI K. LAKKAPPA (Tumkur) : Sir, I
rise on a point of order. The Rules Com-
mittee has taken a decision because there
was a complaint on the occassion of the
division on the Constitution Amendment
Bill relating to privy purse. But this sugges-
tion is a reflection on the character of the
members and such a decision cannot be
taken by the Rules Committee. Therefore,
I do not agree with the decision of the
Rules Committee. We should go by the
automatic voting system.

SHR1 S. M. BANERIJEE (Kaaopur) :
While I always respect the decisions of the
Rules Committee, in this particular case |
find it difficult to agree with their decision.
Last time objection was raised because the
Speaker repeatedly tried to convince the
House that there was nothing wrong with it
even when some members raised some
objection. MNow, as is suggested, il we
follow the system of going to the lobby for
voting there is every possibility that Shei
Atal Bihari Vajpayee may catch nold of a
small rerson and ask him to vote for him,
which is much more dangerous. Then Shri
Piloo Mody can compel any person to vote as
he wants. [ fully agree with Shri Lakkappa
that this is an aspersion.

SHRI ATAL BIHARI VAJPAYEE :
Sir, are we going to have a regular discussion
on this now when the lobby is cleared 7

MR. CHAIRMAN : No.
(Interruptions:

I agree ..
I would request Shij
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[Mr. Chairman]

Nambiar and Shri Shiva Chandra Jha to
resume their seats. Now no further discus-
sion in this matter. The only thing I want
to know from the hon. ' embers is whether
itis the consensus of the House that we
should follow the existing pattern of voting,

SEVERAL HON, MEMBERS : Yes.

MR. CHAIRMAN : All right. Now
the question is :

“That the Bill further 10 amend the
Constitution of India be taken into
consideration.”

The Lok Sabha divided :

Division No. 6] AYES [17.18 hrs.
Abraham, Shri K. M.
Achal Singh, Shri

Ahirwar, Shri Nathu Ram
Ahmad, Dr. I.

Atam Das, Shri

Bajaj, Shri Kamalnayan
Banerjee, Shri §. M.

Barua, Shri Bedabrata
Barupal, Shri P. L.

Basu, Dr. Maitreyee
Bhagaban Das, Shri
Bharati, Shri Maharaj Siogh
Birua, Shri Kolai

Buta Singh, Shri
Chakrapani, Shri C. K.
Chauhan, Shri Bharat Singh
Dasappa, Shri Tulsidas
Daschowdhury, Shri B. K,
Dass, Shri

Deo, Shri P. K.

Deshmukh, Shri Shivajirao S.
Dipa, Shri A.

Durairasu, Shri

Ghosh, Shri P. K.

Goyal, Shri Shri Chand
Gupta, Shri Kanwar Lal
Hazarika, Shri J, N,

Heerji Bhai, Shri

Horo, Shri N. E,

Jaggaiah, Shri K.

Jai Singh, Shri

Jha, Shri Bhogendra

Jha, Shri Shiva Chandra
Kamalanathan, Shri
Kandappan, Shri S.
Kapoor, Shri Lakhan Lal

NOVEMBER 12, 1970 Bill 304

Kisku, Shri A. K.
Kothari, Shri S. S.
Kotoki, Shii Liladhar
Kripalaoi, Shri J. B.
Krishnan, Shri G. Y.
Kureel, Shri B, N,
Lakkappa, Shri K.
Lakshmikanthamma, Shrimati
Laxmi Bai, Shrimati
Madhok, Shri Bal Raj
Mandal, Shri Yammupa Prasad
Maran, Shri Murasoli
Mayavan, Shri

Meena, Shri Meetha Lal
Menon, Shri Vishwanatha
Molahu Prasad, Shri
Mrityunjay Prasad, Shri
Nambir, Shri 1
Nayanar, Shri E. K.
Oraon, Shri Kartik i
Paokai Haokip, Shri
Parmar, Shri Bhaljibbai
Patil, Shri 5. B.

Patodia, Shri D N.
Pradhani, Shri K.
Pramanik, Shri J. N.
Rajaram, Shri

Ram Charan, Shri

Ram Swarup, Shri
Ramshekhar Prasad Singh, Shri
Randbhir Singh, Shri

Rao, Shri Jaganath

Rao, Shri K, Narayana
Samanta, Shri S. C.

Satya Marain Singh, Shri
Sayeed, Shri P. M.

Sen, Shri P. G.

Shambhu Nath, Shri
Sharma, Shri Yogendra
Shastri, Shri Ramavatar
Shastri, Shri Sheopujan
Shiv Chandika Piasad, Shri
Siddayya, Shri

Singh, Shri D. N.

Sinha, Shri R. K.
Sivasankaran, Shri
Solanki, Shri 5. M.
Subravelu, Shri

Suraj Bhan, Shri
Suryana-ayana, Shri K.
Tiwary, Shri D. N

Tyagi, Shri Om Prakash
Uikey, Shri M G.
Vajpayee, Shri Atal Bihari
Viswanatham, Shri Tennet]
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MR. CHAIRMAN : The result* of the
divisisn 15 : Ayes 91 ; Noes Nil.

I regret to announce that the motion is
not carried by the reguired majority.

The motion was not carried by a
majority of the total membership of the
House and by a majority of not less than

two-thirds of the Members preseat and
voring.

The motion was negafived.

17.20 brs.

CONFERMENT OF DECORATIONS ON
PERSONS (ABOLITION) BILL

SHRI J. B. KRIPALANI (Gupa) : Mr.
Chairman, I move :

“That the Bill to provide for the
abolition of the practice of conferring
by the State decorations, such as Bharat
Ratna, Padma Vibhushan, Padma Bhu:
shan and Padma Shri, and for matters
connected th-rewith be taken into con-
sideration.”

Sir, 1 have brought before the House
this Bill in pursuance of article 18 of the
Constitution. As everybody knows, the
Constitution prohibits any Irdian Govern-
ment from conferring any title on an Indian
citizen or on a foreigner.  Also, it prohibits
Indian citizens from accepting any decoration
from a foreign goveroment. Not oaly that,
when a forcigner is working in India, our
Constitution provides that he cannot accept
any decoration either from this Government
or from any foreign government without
the consent of the President of the Republic.
These wards are very clear in article 18.

Why was this done 7 Why were these
decorations abolished ? There was a reason
for that, It was because the British Govern-
ment consolidated its power by the grant of
these titles and decorations. They degraded
our people. They made them to flatter the
authorities that be and the authorities took
advantage of conferring titles and decorations
on those people who would say ditto to
whatever they did, This was the origin of
article 18.

Let me point out to you what Sardar
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Patel sald when this article of the Consti-
tution was being passed. He said :

“We have discussed carefully this
matter and we have come to this con«
clusion which is embodied in article 18."

He said :

“We are legislating or trying to legis-
late on what the State will do or what
the State should do, not on what the
people can or should do. There may be
party governments ;™

remember, Sardar Vallabhbhai said that there
might be party governments —

“there may be other governments.
They should have no authority to give
any inducements or to corrupt people in
order to build up their party or to obtain
or derive strength by unfair means.”

It is not only a foreign government that
derives its strength by unfair means but an
Indian Government may also do so. Remem-
ber that the Sardar had no doubt about his
own government, It was a Congress govern-
ment : it was a government of those who had
fought for the freedom of the people. But be
was a foresighted Statesman. He did not
think that in future or for all time to come
the Congress government would be in office.

We have the continuance of the Congress
Government. They may also claim that
because the Congress worked for the inde-
pendence of the country, they are the inheri-
tors of that tradition. I have no quarrel if
they make that claim though that claim will
not be admitted by the general run of the
people of India. But they are entitled to
their own opinions and I would say it isa
very natural claim but since 1967 they have
seen with their own eyes that there are
different Governments in different States.
They have also seen with their own eyes that
even at the Centre they have not a com-
fortable majority. Rather they are in a
minority. They may be fair-minded persons.
They may be good persons, But how are
they sure that those who come behind them
will be as fair-minded as they are ? There-
fore, in the interests of the whole country,
as Sardar said, there should be no temptation
given to any government to utilise this kind
of grant of decorations and titles and to
strengthen th lves. The Gover may

*The following Members also recorded their votes for AYES :
Sgrvashri Kasbok Bakula end C, C. Gohsoi,



