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(Abolition) Bill, 1969, which was passed
by the Lok Sabha at its sitting held on
the 16th May, 1969".

ESTIMATES COMMITTEE
Eighty-Second Report

SHRI N. SHIVAPPA (Hassan): I beg
to present the Eighty-second Report of the
Estimates Commillee on action taken by
Government on the recommendations con-
tained in the Thirty-ninth Report of the
Estimate Committee on the Ministry of
Food. Agriculture, Community Development
(Department of Agriculture)—Central Insti-
tute of Fisheries Eduction, Bombay.

13.12 hrs.

The Lok Sabha adfourned for lunch tilf
ten minutes past Fourteen of the Clock.

The Lok Sabha re-assembled after Lunch
al fourteen minutes past Fourteen of 1the
Clock.

[SHRI GADILINGANA GoOWwD in the
Chair.]

CRIMINAL AND ELECTION LAWS

AMENDMENT BILL—contd.

MR. CHAIRMAN : The House will now
resume discussion of the Criminal and
Election Laws amendment Bill. Shri Lobo
Prabhu.
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SHRI OM PRAKASH TYAGI (Morada-
bad) : Sir, I beg to move :

“That the Bill, as rcported by Joint
Commitlee, be circulated for the pur-
pose of eliciting opinion thereon by the
15th October, 1969." (11)

MR. CHAIRMAN : Shri Lobo Prabhu.

SHRI LOBO PRABHU (Udipi) : Sir, while
the Government may feel very happy that they
are passing many Bills and passing them
very quickly, I would like to remind Mem-
bers present that this is a House of the
Legislature, The laws which it passes are
more important than any other work, and
unless there is concentration on the provi-
sions of the Bill, there are going to be at
least two consequences: first, the courts will
hawve to strain at the meaning of many of the
Bills passed here, and second, the litigant
public will be faced with many avoidable
difficulties. I would, therefore, request the
House and you, Sir, to allow me to go
through this Bill in detail as it should be so
that it has both meaning and purpose, and
that it achieves its purpose instead of being
just a Bill which the Government has been
able to roll across.

The purpose of this Bill is stated to be
the removal of communal and regional tensi-
ons. Two questions arise: first. whether,
the law can remove these tensions, whether
the Government is justified in frustrating
what the law has set out to do and what the
Government itself wants these laws to do.
These are very important questions, because
1 shall develop that every law the Government
passes simply passes into limbo. Itis of no
use at all. My good friend Shri Ismail
has already referred to the existing laws
being ample, but they have not been used at
all till very recently, and that same condition
exists in respect of all the laws. Govern-
ment thinks that as soon as it passes a law,
it can continue to be inaclive and continue to
go on as before.

The Bill provides for amendment of
three different pieces of legislation : first,
the Indian Penal Code. The Indian Penal
Code is sought to be amended in respect of
section 153A in a very insignificant way. I
use the word “insignificant’* because it seems
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to me very strange that so much noise should
be made about the amendment when all
that it does is it enhances the
punishment for the offence if committed
within a religious premises. It enhances
the punishment from three years to
five years. Very rarely, il at all, isa scn-
tence of a year or more imposed, and this
enhancement by itself is of not any practical
importance, But this enhancement may have
other consequences; it may creale new ten-
sions by the mere routine enforcement of
* the law against individuals vou are goiog to add
religious colour and make the people feel that
you are punishing not an individual but you
are punishing a religion, a lage number of
people, because you are making it an offence
of greater gravity because it is in a religious
house.

The second change made is that in
addition to the existing grounds, you add two
more: birth and place of residence. Birth
and place of residence could be covered by
the general provision which already exists
and which has been effective before in
respect of these grounds.

If the intention of specifying this is to
meet the resolution of the Mational Inte-
gration Council, I would like to point out
that emphasis was more necessary on
another ground which has been. completely
ignored and which was the subject of my
" amendment when the Bill came up previ-
ously and which is also the subject of my
minute of dissent. They have excluded
“class’ as a ground for creating disunity,
hatred and other things.

SHRI GEORGE FERNANDES (Bom-
bay South): Very rightly,

SHRI LOBO PRABHU: My hon. friend
may say ‘‘very rightly” because he believes
in class war, I believe in warfare, not for
the classes, but for the masses and for the
whole country. There is nothing gained by
class war, But apart from that, T would
like to point out that class is certainly a
ground in section 505 which also Govern-
ment are amending. To create differences
between communities and classes is am
offence under section 505, and 1 see no
reason why it should not be included among
the grounds in section 153. Now, I would
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like to stress that this feature of class war-
fare is going to be accentuated...

SHRI GEORGE FERNANDES: Of
course,

SHRI LOBO PRABHU: 1 am glad
that 1 have an admission, because afier the
nationalisation of banks and the other pro-
grammes announced by the Prime Minister,
we are already ranging ourselves into two
classes, the class of ‘haves'in which they
consider me to be, and the class of ‘have-
nots' in which they claim they are. OfF
course, they are not so have-nots, because
they are getting their parliamentary salaries
and other parliamentary advantages. Anyway,
they say they represent the have-nots. When
we have this class war staring at us from
Government’s own actions, are they not
going to include class as a ground which
creates lension? We are concerned here
with removing tensions. We can have class
warfare, but let us have it without tension.
Let us have it in a way which is gentle, in
a way which is reasonable and in a way
which is legal and which is constitutional.

Class warfare has been accentuated by
what happened this morning The commu-
nists have already declared a war on the
Constitution which according to them favours
the bourgeoisie landlordisms, In these
circumstances, when we are faced with a class
warfare, it is their duty even at this stage to
include it as a ground. Itisa cause of
tension, and tension must be avoided in the
interests of all. Iam quite sure that how-
ever high-minded a person might be, no
one has a desire to knock the heads of
others and cause blood shed and thereby
frustrate even his own aim of serving the
people, because even if one breaks the head
of a *have’, still that head is the head of
somebody in the country.

The third addition that has - been made
in this section is rather a wvery slight one;
it is a semantic one, They have added ‘dis-
harmony and ill-will' to ‘enmity and hatred”
which are already there. 1 do not know
who advised Government on the difference
between the two. But it seems to me to be

-only a very slight difference, and, therefore,

1do not think that this section has been
amended to any extent.
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But as 1 said before, it is mot the law
that matters but it is the policies of Govern-
ment, and particularly one policy of Govern-
ment—which matter a great deal; that policy
is that as soon as politics comes in and as
soon as a party interferes, nothing is an
offence in this country. As a matter of
fact, we heard the Minister of State in the
Ministry of Home Affairs declaring this
morning that we must seek a political solu-
tion; when the whole country is threatened
with class war, when the whole Constitution
is being threatened, he says-that there is no
offence and let us have a political solution.
A political solution is no answer to a
criminal situation, You have to deal with
a criminal situation in a penal way.

Now, let us see what the grounds are.
Are not these grounds created by politics?
Take first, the case of religion. Religion is
an unnecessary ground, And this country—
I am proud to belong to it—has been most
hospitable to all religions. The Christians
have been welcomed here for two hundred
years, and Muslims have been here for
1200 years and so many other people have
come and they have been treated hospitably.
Religion became a ground of tension only
when the British introduced politics in it,
when it became the basis of communal
representations. One would have expected
that with Independence and with the coming
into force of our Constitution, religion would
disappear. But still there are some people
who think that they could succeed in politics
by making religion a ground of difference. 1
think they are being educated that it does
not pay, and they are learning a political
lesson.

SHRI S. M. BANERIEE (Kanpur): For
instance, Shri Bal Raj Madhok.

SHRI LOBO PRABHU: He is not
here at the moment to defend himself, and
I am not accusing him now. Let us not
introduce politics in religion as far as we
are concerned. Let us not favour those
people who make religion a ground for
difference and hatred. Religion should be
treated absolutely as a personal matter,
where the State and the law have no claims.

The next ground is birth or residence in
a particular arca. Here again, this is entirely
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a creation of Government arising out of a
political solution. As we all know, the
linguistic States arose from a political solu-
tion. Even today we find that place of
birth or residence, as in the Shiva Sena
riots, and language in the South Indian dis-
turbances are being agitated again and are
becoming causes for disturbances. Who has

pened the linguistic settlement of this
country? Government have dooe it by the
revision of linguistic States. They had no”
business to submit to the pressure of
Maharashtra and reopen the Belgaum dispute.
They had no business to open up the
Telegana dispute.  They should have told
those people that they had settled this once
and for all and they were not going to amend
it or change it.

SHRI S.M, JOSHI (Poona): The dispute
was recognised by the former Home Minister
Shri G.B. Pant himself.

SHRI S.M. BANERIJEE:
was the Home Secretary then.

1 think he

SHRI LOBO PRABHU: I submit that
for political reasons Government are creating
these differences.

The next ground is language. Here
again one could infer who is responsible.
Who is making all this trouble about
language except Government itsell? Who
is pressing Hindi? If they would only let
up on Hindi, the whole country would adopt
that language. It is because they are trying
to press it on one part of the country or
another that there is trouble. They are
trying to press it by one means or another,
through one way or another and through one
source of employment or another. It is
because of this that we have this linguistic
problem.

The next ground is caste and community,
Again, Government have made this an issue
between the classes by supporting Shri
Nath Pai's Bill, If that Bill is passed and
fundamental rights of the minorities are
exposed, the minorities, depressed classes
and the Scheduled Castes would be ranged
against others. Therefore, I would say
again that it is this tendency for change in
the Government which has been responsible
for creating trouble.
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The next change proposed is in respect
of section 505. Here, I do not think that
there is anything very important. But
Government have added that alarming news
will be a ground for an offence. They should
have added also unfair presentation in papers
as a ground for an offence under this section.
Otherwise, I do not think that there is any
considerable change in it,

The pext change is in the Criminal
Procedure Code, In addition to Government
the district magistrate has been empowered
to take action., This is a move in the right
direction, But I would like Government not
to frustrate it by interfering with the discre-
tion of the district magistrate. There should
be no politics in  deciding the matter when
an offence against law and order is committed.
The district magisirate should have his discre-
tion without any politicians and without
Government telling him how to exercise that
discretion.

Another change made in the Code of
Criminal Procedure is in respect of making
the offence cognisable and non-bailable. It is
also a very good thing because at present the
police keep quict and see these offences being
committed on all sides. Here again the
government must not frustrate the police, 1
hope my hon. fricnds will not be angry when
I refer to the Caleutta High Court judgment
where the police were charged with being
indifferent to the law and neglecting -their
duties. Under article 355 it is the duty of
the Central Government to see that the police
are allowed to function without any inter-
ference by the government.

The last change is in respect of the
Representation of the People Act, which is a
very good change. Most of the time people
create tension at the time of the election. If
they know thatit is a disqualification they
will avoid these tensions.

Clause 6 is in respect of printing and
publication. Here there has been an objec-
tion that the Central Government should not
have concurrent authority with the State
Government. To those who have made
this objection 1 would like to point out that
the States may be parties to many of the
agitations like irrigation water agitations,
agitations of language, agitations possibly to
redefine the State boundaries. In these cir-

JULY 24, 1969

Election Laws (Amdt.) Bifl 252
cumstances it is necessary that the Centre
should have ind:pendent authority. Since
law and order is a common subject, the Centre
will be failing in its duty to the people, who
are more important than the State Govern-
ment,4f it does not maintain law and order.

On the balance I am happy that the
government had become conscious of its
responsibility to law and order. But this
consciousness should not be confined only to
this Bill. We are today witnessing in this
country a complete break-down of law and
order. Whatever the government may like
to think of itself because of the legislations
it has passed, it forgets that there are people
in this country who are paying the price of
the collapse of law and order. One cannot
open even a single day’s paper without read-
ing of the failure of law and order in one
State or another. In fact, [ think the system
is breaking down, because of what my friends
over there are doing. It is break-down be-
cause of what the government is not doing.
Government must see that its officers enforce

the law. Because, when law and order
break-down there is nothing left for the
people.  Everything becomes  precarious

without law and order; all the benefits of
goveroment, all the benefits of even commu-
nism will be just dead sea fruit, so much
waste. So, on all these grounds I welcome
this Bill. 1 hope the government which
enacts the law will enforce it and see that
law and order returns to this country,
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g fox =g 9x faw= fear ) s &
AT aqAE I WAt A g I
uFar ofeag #t 95 gATE | FES WA
St Taw T s arag adrar fF
afedl 81 3 AT Y IR I W
T F1 wggw far 6 ot faan & arenw
¥ zA afwdl 1 gEEET #7347 &, qw
g g@e wmfas S anfas  wTon F
T HH FHOT FT AT 7T FT
gl AT § fF gare ao WY F1gA §
ITF AT gH 59 W19 Ft saaear w1 i
S vy wrf, o Y e w1 agr AW
& A1 qom &1 ST F §, I qwr_n-
qat % sifeg, W el ¥ wfgar
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wfqz, #fes, qegr, fratar 1 e
FH qUT G431 FET R &, IAH [@ATR
FTAATEY FY AT | IT A FT FH LA
F T T A AT I IX GHGHT AT |
I g femrd | gw z@ aAma@ F of
sEeaT 7L fF 37 g F s § fag
NAG A AEF F TH TG F AW A
TR 91 fF gard 2Rt & 9 g
THIE AT TAT AT AT AT GG H GART
I | TifAT cw fadmEw F oamT oW
ard F sggear 1 T & fF oAy QA gy
AT F @t Fgay S A fE)
gTa & w7 fgen ad dawn wm
IFIT FT W JEET TEH A€ E
qAAT wEE ug St 7 Fgr fEooEH
Arserfagmar & agd & fau sqaear g
t frafeT ok ¥ faw ¥ 9w
# FOT IE A IEF Gge AMF H @
%71 ¢ 5 g fados Y 919 1 F0 0
2 fm 2w ¥ oY mewaifos ava 93 @ &
IHT ZA FEAT FEAT RS &, IR
UFAT FTEd § AT ITFT AT FAT gt
i i d W faw # &mm maw
21 ot 7l 9T S Sl 99 93 §, °%
wg & fr 2w & 9@ wwT A1 wfEar
FAF T @ arfge g Afdw S ogEe
=y a9 w01 & 98 g fF g #94-
oifell ¥ sT aga @@ W RET @
fomer s1a &1 foso 7€ gan @, foad
gud fanz & wgfaa faae § 1 ag ad
g 9T A fiq #1 W ane-
zifrs wEAtel & faw &war @ S
femr ¥ar &, T A MR WU R
foedy feafa ok famg sl &1 S@ay
et THH AGY § | AIFHE A 9 A9 AV
w1 & 8% o Ao {5 OF faem srfawrdy
foaa® &7 ¥ awa< &0 @i, SART
sTafas =9 ¥ ga% fag foehar sgaar
s | & GEEAT § g9 F I9® A= AT
qfiadw Fear anfgy fs O G w9-
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sifa@l & ava=w § afs @ig ¥ a1 v
¥ § 2g qar w=@ar g 5 s o
sife=} Y srearan 2, agran fear  av 9w
affal &t T FA F frar AY E A
A # SleFT FEY /A IAF I
FEaETg gl wifeu A@ife TF v o
m FramT afwm &1 sdwEm AT E
Araar-are gedl ¥ fasrs F@ ) oz
W ¥ fav aga qeraww )

¥ mmwar § |a oy St 3 aga agy
&9 § AT F1 ¥R FEr i mwia
ol fgar smar @ w9 0 anwadfos
wfemar angarfos  waAT dendy ) 0y
"er @ fF gud aifader wsa ) g 721
2 PR g fray o o & faers qon
T y=1T AET fwar 2, fedt i qv 1%
Sfqag 78 FET 2 | AT Aaww g fE
EX 9% & ArAA ATET FT QI AR 2y
IR qoA 7, @@ fame W@ w9
fagri # arndr 3 Hfeq gad Ff
FAY 9N @A ALY 3 aFAr | AfET o
T @ § fF 3o o afwar § o9 afks,
afesrm, TEgRr o frwfer &1 sEw
arexzifas wramst & fag w @t &, &1 fF
WETT FY ASAT FT T g R0 A
o fag m= a8 2 aradt ? e T,
TRAUZ HNT A FAGT HY I9 wfFEa)
F g THRTE fEar SEr @ udw F A gz,
arfa & 19 93 1 F safa aga aer sy
FW § W IW 9FN & afgT eqrEl § AW

awiafa agiam : snTwr G AT
g g

=t Sgsita arga : § FIE FEET 19T
TR 2 AT g Fgwwarg [ F
IFIT Tt THW AT FT AT HAT | EIT
I g wr s frar 8, ¥ fan
T JuTE # v & i o fadaw A A
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#fFT 5a% Mmg-a1g g TR F AR
gar wigd & fr Faear agfa & sz amge
qfada @ar =ifge 1 smafas faaedi
¥ w7 famafaarem @< A% g€ Y
i Armarst @ qf faar & s
atfgm 1 fag wwTe & F=t 37 @TE W6
wfor &1 fasr ¢ arat & S gEw
¥ weita gedl, game, ad-fadea,
T uFaT AR At 1 anfas fagra
g s ot famr & st anfzo @ifs
ATt a=aid ot uF Adf femmam @ g
IT FET ¥ IAF! AW AT | ZHE
mg-ag S wfEan e ° gufea w9
& mfiqs WraArsli &1 AT FG! §, TAH
T Y TE famrz vt @ e wEr
& @19 g9 264 fEar 9 ER A
ot Faw 3z17 &, g fasar ¢ e 2w A
e wivaat YT = o f5 g7 fagial
% faggg &3y § wAST @AGT A
HIRIT &1 WA EW 1 IA TmERl F Hig
& g gz weAY St F agrd FAv A g
stz e F3an § &5 =1 afsEdi w1 gE-
T #37 F faw 9 gEl wawE ¥R
aAfas, armfas @ faer & @7 9%
F AaY oft TEC IITAT AU |

sft sitaez g (99 ) - wngfy
wdar, § v fados @ wrEiEar oF 3
F AT FTEAT

arg ¥ anfaw &% Fgw 1 afza,
a7 42, waTT a3, T 34, WEA 4% |

# ag fadza FxAr Tigm g fr gard =i
w2Ea ¥ s ag Favy F g Agh ¥ fE
A 4Z FIGA AW F AT@EwAT
9t | T® FIZT F G197 EW @ EEraAr Y
2 ararsi—153-1 qur 5055 fan sfus
F27 g3 falmea 747 o1 @ &, Fhaafas
HIe 74T @ & anfw gfes @ §i 9
TETAT FL | I AT FT SHATAT TH FA
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Eifiseticedl

w1 @ & 1 & quer SeAn g o & St
TAAA FGA & AL ARA FTH AG
a1 | fag s F s} #) 73t 27 af,
o s ¥ gragifas a0y & qaram-
A1 & FFET IFAA T qATEAT F (T
Frar mar, & q@AT ATRATE AT F WY
BATE FTA & AT 4 27 a1 & fag F16v
gl 4 f5  gaFr geatr w7 ¥H I I9-
fadl Y 97 w1 ¥ 9% H 1 79%7 7
# AT AMEAT § AT WSS T A A
for mwTTeTH F1 Searm fwar @, Far
IF TART F I, IH OPEOET F
@t ¥ Iz 5l g5 &1 A s
e ? @ fEelt wE Er @ gEem
SETAT AT ? HIEAd w1 =aT g 21 aq
& e afew & 21 gead Ay nfeEy ax
2t i wwer AifF 37 9w Atwifas
I F AT & fang wfgam & e ¥
T T g | AT T ALFEC IAF AL H
R g, wEgE § E god 9
FUA F TaEgFAT FEAa? q fasd v
Fugla ¥ waw afgfd 7 s o o
T &t ff ¥fFT $09 0F 99 F a2 =H
g § worgal @ W@ e dwfa
F & fau waq fase T @rg, oA
@ A& & ) ATETE F EFIT IR wGA
F1 qIF FTEH, A FIFA-AAT § IHH AT
TF FFITL FAT ARG & ) gAY 9 2
& o a9 FigT § T & AT weAr
iz favqerar & awe § @y oy &1 39
9EIT F AL g § gk faere g
FTHATET T ST GFAT & 1 At 9T T4 F
T fF 3 F s aeewEfas S ag @
g Tagmagar g f5 o7 30 & ammw
oY FgEEAF FEIA § IAFT @AW A0
afger 21 gAY AW H wmfY gEf A
weaTa faan €, g9 it uHl &1 e &0
F o garT aw g 9g et o @l A
&1 AR &3 #1 faray A€ v &, gEwy
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Feqar WY A F@r 21 WA A FaEl
aﬁh‘:

- TCHAT: HENAY, AIgEd 9@y,
9 EE0Y WS, a9 wwafy | 9fed )

T Fer g fr fom wwve @ g
F=T AT & 3 sy gAY F 9= o
& 1 T 39 safe FY wandh a1 4fF gw
qQIATEAT & A fagamy @y amy ¥ ek
gL OF F 32T A1 ARAT HT GTHIHAT F(
uF w wmar € zafay gwogw 0w &
FIT A AT A I FW & 1 gwiEg
o ug fagrea @ & 1 g 15 o dEr
Iargam & fF gart o aggess aww &
gra fedl g & 99 oA T s
fear w1, 1 wfese arew &1 faane
a1t sfagr § & S9Ft aag | afer =59
faris s gz wrg fa faarsdt &
TES H T FNE AT AT AT 97 AT FE
gt afger @rdt sl Y 91 99 9y
TTFIT FTH 0% N F 7T GAQ T
fe s gwivg 1 feafy 2 e oorftfas
IEeAl 31 9w F F fay A o 27
TETT F ATAT AV §, T FE@ § AT
AW A1 SHAT FT IV IW A9 I qErs
¥ ¥ o AE gEOm SwE g |
Ffen g Ta 7 wwEfaE &0 ¥
g § ) R 9w Y 8 =9 o ame
a1 At faray Smar 1 o Qdt § g g
@fed | ag 7@ g afegd & sy -
Aifas 33z wid =@ & fod forg 7w
HEIF TAIS F1 AT HTATEAT FIA TE,
ZHE FT AT FAET TE | gHIL TEIT F TH
q1d FT FoqAT g A0 #) ), gw oAy
faxa g1 F1 UF WS € | IEA TEATH
Y qTET gIT FY FeUAT gATL TgT ALY &
ot 7 g A W FrfET A ) 3w g
F F5qAT ZATT °F HT depfa F 48 T

zafad & Fgar Jga g 5 57 s
A N 7T & AT 9fF  gw agEE
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IS F AT GEEY AT §oeAfey gua
ATEAT FAT 7 3fea Adt 1 wewrd
R arAY Aifed, 57 5w R wiw g
=rfed stz At #1 9% & w31 2% firean
anfed

¥ ag @gar agar g fr ow wgA &
BT B9 HATHIL-991 & FUT OF G 7
31 wfqaeq qars @1 1@ § 1| wafF qfa-
T AT 9T 19 F s faard A owwe
FIT FY gAR) rqqAar & o g 0
AT FHT FT T § | T8 HTAFC 9T
AF FAET FaT 39 &1 R adwn
o 153 () 71 gftasyd § S fe
T A A farar & R oag o wdy
Sife #t a1 awdt & Fife 7 arw gr
FHMNEN-T31 & FIT OF THC 1 qfeaw
Y A AT I E, AR GaT wHE
INF FIT 9% 0F UF 2 |

& ggar g f& #m w3-faw @
FHE-GAT S O G F@ F 7 day
At ol & 2ar f5 s@a ggwe
UL H JAAIT FFT IO FTF AT TAT EY
oaT 7€ a1 wafad & w2ar wwgar g
fe M =@ FgF Do FETER-TE
FAAAN § FOT UF FIIANT HL AT
W@ ¥, 9% U 0F FIU lAET ww

aT WwE

77 A f1 AMfa g mew g fE
S HATAR-GT A OHE F AL & IAH
w7 90 g fwve Ad 2%, famsT a8
3, I Ag Ygewrw @ Af g
ST % A st &) Sy awrETeqE) 9T
FUET A GFIH FA7H 747 fAoig gréare
st gitw #12 7 FmETeqEl § 9a F
frar & sz st gaw fear £ gaar 9
F Frags off 4T AT TA GHIT FY FHA
faF @t & gwwar § & oag
=@t
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gl aF AWIATT A FIq FUL 42
F FY AFTAT FT GE5TE U E@EAAT
% O AT Wifgd | o U @
wgt qg mfwa & fF o grmEmET § 59
1 A g7g & faar s | FAT A
ot fawm frar 2 f& foamr eraremar w1
q9 777 w4 a1 @ &, faad e qer-
| 99 1 Ayt 2 faar @, 39 er-
AT § 79, T -V AWM 9F 7R
Wt faged &1 s e AT BTTETET F
NG Feof U of A A AT ITHET I AY
TEl g f oY gER B TN 97 sS4
TR & gEIfE g § 3% T §
Ffaas snFlr ? 39 or @Wr §oFw
FIT T FHAET THCE AN AR FE
gdt aFTC &Y Ffsavzar der Ad & ?
zafae & guwar § 5 98 uF 791 !B
9T GLFTT FoT1 o W & 1

IH FIA F w_L sEeq FoTi g,
¥\t 99 FAgcefed FHY &, IEF TAFI
Fagor AT I fer swd agw
AT w1 anfs s et aafaa F19d
fmaa & a1 9 o a9 9 FAeefeT
FHA F qig+ 7 Ay | afeT @ Iw 4w
Faacefea F¥E) #) gy wawg Afees
aY & &7 F T@AT qIEAT @ 7 T g9 A
&7 T FT gEa arw ifear gw duw
ofzed #r Tg ¥ 9 ATA 399 AA
Tfgd ? @ & A faw ang an
FAAeefza FALY &t 4F I@ qAA W A
am a gfear 77 fud tfeed FAwig
A T 4 3 g A qg HAET T @AFC
a2 6 | "ww § A sar R wwE
ol & sfafafudi s vl & s
o #41 fagarg a8t #3431 o9 71 fazams
FEAT A1FC 1T I5Y T ¥ 39 AF A
afafa 71 fawtor szar ofgwr | o afafa
FLFTL A 41 A Tfgo 1 growaz w
Foo # AwT B2-21T o= Tyl g
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FT FIH ATFIT F4L IS AT W@ & | FATL
TH TFIT FI AT gAY AT ARG F
FUT OF T AT FIRAF GO AT IF
¥ SmaT F TR W OF «€r Wil aran
gafrad @it 1 gafag & agar sgar g
fratgr o ¥ dfagw wfaa # &
AN H A F FRT FE I @
A Tifgd

SHRI MOHSIN (Dbarwar South): I
rise to support this Bill.  This is intended to
prevent communal and regional propaganda
as mentioned in the statement of Objects and
Reasons. It is also in accordance with the
decision taken by the National Integration
Council held last year in Srinagar. 1 presume
that all the major parties including Jan Sangh
were represented and I am surprised that
Mr. Goyal does not welcome this Bill though
this decision was taken with the consent of
his leader. This Bill is intended to enhance
the scope of sections 103-A and 505 IPC to
include regional and communal dishar-
mony that may be created by certain persons
or certain sections. The object is very lauda-
ble. This is intended to maintain communal
harmony and to punish those who are
engaged in creating communal disharmony.
In this context it is relevant to point out that
some parties are fundamentally based on
religion and they are elected on communal
propaganda and they always engage and
breed in communal propaganda. This Bill is
intended to curb the activities of such
groups or political parties whose very basis is
religion. I do not know how they can sur-
vive if they eschew communal propaganda.
For example the Jan Sangh though it does
not say that it is a communal organization
keeps on propagating communal hatred
among the different communities.

SHRI JAGANNATH RAO JOSHI
(Bhopal) : He has made a direct reference to
Jan Sangh and says that it is indulging in
communal propaganda, which is not a fact.

MR. CHAIRMAN : Please do not make
any insinuation against any political party;
they claim they do not do so.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
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VIDYA CHARAN SHUKLA): I do not
think that it is in good taste to make allega-
tions against any party. ~ But is it unparlia-
mentary? Because, from the Oppositionyou
can hear all kinds of epithets being used
against the Congress Party and no objection
was taken by the Chair If the ideology of
some Oppositionparty, not any individual, is
blamed, 1 do not think that any objection
can be taken by the Chair.

SHRI JAGANNATH RAO JOSHI
(Bhopal) : You substantiate it and prove it
. [nterruptions.)

SHRI VIDYA CHARAN SHUKLA :
While our Party was assaulted in all kinds of
ways by the Opposition, there was no objec-
tion. So, if somebody from our Party tells
something about some party, without naming
any individual, there cannot be any valid
objection.

SHRI JAGANNATH RAO JOSHI;
He is only encouraging him to say these
things again.

MR, CHAIRMAN : The Jan Sangh
Members say that they do not do this propa-
ganda and take objection when their party
is alleged to have done this. As regards the
other point, the hon. Minister’s partymen
were keeping quiet and no objection was

taken by them at least during my
chairmanship...{Inrerruptions.)
SHRI UMANATH (Pudukkottai):

Our party is mentioned by several hon.
Members. They name our party and want
it 1o be banned. If that is not objectionable,
why should any Member object when his
party is named ?

SHRI OM PRAKASH TYAGI : It is
they who created Malapuram district,
Now they make baseless allegations
...(Interruptions.)

SHRI P. RAMAMURTI (Madurai):
Barring any party which has its loyalties to
anything outside the country because that is
the fundamental thing, the conduct of every
party in the country is a question which can
be raised and agitated in this House.
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SHRI JAGANNATH RAO JOSHI:
When you make an allegation you should
substantiate it.

SHRI P. RAMAMURTI: It is not
necessary to substantiate it to the under-
standing of the Jan Sangh party; it is neces-
sary to substantiate it only to the under-
standing of the House.

MR. CHAIRMAN : 1 entirely agree
with you. But the Jan Sangh Party itself
says that it does not preach any communal
idea and we have to accept that statement
-.(Interruptions.)

oft st wwr Fwl : AraTgR fAar
T & FEgAw afww 9T )

SHRI MOHSIN : I was refferring to
the ideology of some political parties. I do
not says that all Members belonging to that
party are like that.

I may refer to some of the papers : I do
not want to say to which party they may
belong—Organiser, Bikram and Mother
Indig. If one reads these papers, one will
find that they are nothing but communal
poison everywhere, They are undercirculation
at large. I think that everybody who looks
at them will begin to feel that this is nothing
but communal hatred and their intention is
to spread communal hatred, but still, those
persons take refuge under the Press Act or
under such words as “freedom of the press”
and all those things. and go on poisoning
the minds of the masses at large, and some
political parties survive and they thrive on
such communal propaganda. It is to curb
all such activities that this Bill is coming into
force and the Government takes power in
their hands to stop the publication of such
papers if they contain such communal
propaganda.

Shri Goyal also said that the majority
communities are very tolerant. 1 do agree
that the majority communities are tolerant to
a large extent, but itis only a few in that
community—it may be the majority or
minority—I do not say it is the monopoly of
one particular community ; it is only a few
oonda eleements that create all this trouble. Tt
would not be correct to say that all are bad.
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He, wanted to suggest that the trouble comes
from minorily communities and that the
majorilty communities are ‘very tolerant. I
cannot understand that. If some people at
least among the majority communities are
not of this element, and if the minority
community alone does it, I do not know how
they can afford to do it and how it is possi-
ble for the minority community to be so
aggressive against the majority which is
tolerant. So, it is not a question of the
majority or the minority community.

I come from a minority community in
my constituency. My community people
are only eight per cent. But I am very proud
to say that I got a lead of 65,000 and against
75,000 in the last two elections to the Lok
Sabha, That means, in my constituency they
do not think in terms of communalism and
they have not succumbed to the communal
propaganda at all. So, what is meant is
that communpal harmony exists in the country,
and it is only in some parts that this communal
propaganda is being tried to be carried on,

My hon. friend has narrated some histori-
cal incidents to show that some Muslim
kings destoryed some temples and there was
no instance of any Hindu king destroying any
mosque or anything like that, (Interruptions)

MR. CHAIRMAN: You need not refer
to it,

SHRI MOHSIN: He referred to it and
1 am therefore only mentioning it. But is
that the reason that some people have taken
upon their heads to destroy inosques now,
which was not done in history? We have
been hearing instances where mosques have
been destroyed now, My hon. friend wanted
to justify the action of some persons, today
because of what was happening a long time
back. I do not justify those action of the
kings who had destroyed the temples or
gurdwara or any other plaees. If anybody
had done it, that act is very bad and it
deserves to be condemned. We cannot call
such people as Islamic kings. He may be a
king who could call himself as a Muslim, but
he cannot be callen true muslim if he destorys
the place of workship of any other community.
In this light, I would request my hon, friends
on the other side who have spoken on this
aspect to see that no communal hatred of any
kind is spread among the countrymen.
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[Shri Mohsin]

This is a Bill which should be welcomed
by all sections of the people to retain the
integrity of India and to bring in communal
harmony among the different sections of
the people.

One fear is that the legislation is passed
but the execution of it is not properly done
sometimes. 1 have got some examples to
show that a particular community suffers in
the riots and Jater on it is the peopleof the
same community who are harassed because
those who enforce the law are also not free
from the communal tinge or communal bas.
This has happened. Itis only the same
people who suffer subsequently also. Such
a thing should be stopped. Execution is
more important than legislation, Otherwise
if with all good intentions we come forward
with this Bill and get it passed still the result
would be wvery little. With all these powers,
unless the implementation is efficient, I do
not know whether the government will be
able to stop all the communal propaganda
and communal riots. All the same, the
intention is very good and it is with this
object that this Bill has been brought for-
ward. I wish it success in implementation
also.

SHRI P. RAMAMURTI (Medurai):
This Bill, coming nearly 22 years after the
achievement of independence, is the loudest
proclamation that this government has totally
failed to achieve the unity which it wanted to
achieve in spite of the tremendous enthusiasm
of the people of this country when indepen-
dence was achieved. 22 years after indepen-
dence we are now faced with a Bill whose
intentions are very good, It claims that the
divisive forces have increased in this country.
We agree that divisive forces and diversionary
forces have certainly increased in this country.
But how are you going to tackle that 7 Are
you going to tackle that by legislative means ?
The ruling party should sit up and see that
22 years after independence instead of the
divisive forces and diversionary forces
receding to the background, they have today
assumed alarming proportions, Therefore, I
do not think that this Bill is going to serve
any purpose; it is not going to serve the
purpose for which it was intended. But, on
the other hand, I am absolutely certain that
these provisions will be misused in order to
oppress the weaker sections of the community,
the minorities of this country.
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I will give certain examples. Take the
question of caste, In this country we know
how the upper class oppresses the lower class
like harijans. For instance, we have in this
country a law banning untouchability and
the practice of untouchability. But have there
been any prosecutions under that -Act ?
The oppressed classes continue to be oppressed
despite the enactment of this law. Have the
offenders been prosecuted ? No. Why ?
Because the ruling party want these people to
be oppressed. Therefore, I do not think this
Bill is going to serve any purpose. At the
time of the elections the ruling party puts
up candidates only on the basis of majority
community in the wvarious constituencies,
This has been their practice throughout. If
the constituency has a majority of Nadars, it
will select a Nadar; if the constituency has
a majority of Reddys, the candidate will be a
Reddy. This has been the practice all these
years. They have actively encouraged the

" growth of communpal forces in the country.

The inner party squabbles are based on that.
If somebody has got to be the Chief Minister
and the other people are Khammas, a Reddy
will be selected. In Mvsore the Valiligas
threw out Shri Hanumanthaiya and wanted
a Lingayat to be the Chief Minister. They
have practised it all these 20 years. When
such a government or party come and say
that they are going to put an end to casteism
and communalism by passing a legislation,
do they think that we will be carried away
by this kind of propaganda ?

Therefore, 1 say that this Bill is not going
to help them. On the other hand, this Bill
will be utilized precisely for the purpose of
oppressing the weaker sections of the commu-
nity. Take, for example, communal propa-
ganda. Suppose a harijan, a down-troden man
of our society comes up against the oppre-
ssion of the upper class and indicts those
practices, When he goes to a court a judge
belonging to the upper class will treat it as
class hatred and prosecute him.

It is all very well to say that communal
hatred must be stopped. What happened
during the Ranchi riots or riots in Allahabad
or Jabalpur 7 1s it because the provisions of
the law are not sufficient that the perpetra-
tors of these atrocities were not brought to
book ? On the other hand, as a matter of
fact we know that the administration was so
much weighed and prejudiced in favour of
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certain communiities.  Therefore, the very
minority communities which have been the
victims of these riots were further and further
oppressed .

Even today in Ranchi the minority com-
munities are oppressed. It is not because
the law is insufficient but it is because there
are certain parties in power which want to
utilise the existing laws against the minority
communities. We know, for example, what
happened in Andhra. The Andhra Govern-
ment utilised its power to give advertisements
and all that precisely against all the papers
run by a certain minority community. Was
it to curb that community in indulging in
communal propaganda ? No; it was discri-
mination against a community, Therefore 1
do not think that all these things that are
stated here are going to serve the intended

purpose.

Then, you talk of fighting regionalism.
Who prevented you, for example, from sto-
pping the encouragement given to Shiv Sena?
We were not charging that you did not fight
it; on the other hand, our charge was that a
Congress Chief Minister and high-ups in the
Congress Party actively abetted and encou-
raged the Shiv Sema activities. They did
not take recourse even to the ordinary
provisions of the law.

When this has been the case and you are
telling us that you are going to fight regional
hatred, are we fools to be taken in by that ?
Can you, for example, take action under this
law against the Telengana people ? 1 dare
say you will never dare to take action against
them because they are your kith and kin;
they are part and parcel of your party; land-
lord elements are there who have created
that and you dare not take action against
them.

SHRI K. N. TIWARY  (Bettiah):
Question.
SHRI P. RAMAMURTI: [ know, you

will not be able to take action. At the most
you may just keep somebody in jail for a
few days and that too after so many days.
You will do nothing more.

Therefore let me not be bamboozled by
all this talk that this is intended for the
purpose for which it is intended. The pur-
pose is very good, I admit; 1 am not going
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to say that this is not good. But the reality
is that these divisive forces in this country,
the vested inlerests in this country precisely
utilise and resort to such diversionary and
divisive tactics and forces just for the pur-
pose of dividing the democratic class move-
ment of the oppressed classes. They resort
to just these diversionary movements based
upon language, region and other considera-
tions like caste and community. We know
it as a matter of fact.

As far as our party is concerned, we
certainly do not encourage these things but
the way to fight it is not through a law like
this; the way to fight it is to change the
basic policies and approach mnot only of
governmental measures but also the approach
of at least those parties which lay claim to
secularism, Make a different approach and
fight it politically throughout the country.

For example, when the Shiv Sena menace
had assumed such proportions I met the
Prime Minister with a report from comrade
Umanath and told the Prime Minister at that
time, “You cannot fight it just by any
legislation; let us jointly go to Bombay—
‘jointly" means not only your party and our
party but all those parties which lay store

‘by secularism ~let us all go to Bombay and

create sufficient public opinion ideologically
against this menace.” But the Congress
Party and the Leader of the Congress Party,
the Prime Minister, did not agree to that.
Am1 to blame for that? Why did they
not agree to that? Because possibly that
would upset the susceptibilities of the
Congress Party chief in Maharashtra and
possibly also some of the ministers there.

Whatever might have happened in the
Integration Council, we have thought about
the whole thing again and I think to arm
this Government or any government which
is likely to come in the near future with
such powers will be a very dangerous thing.
It is not going to serve the purpose for which
it is intended; on the other hand, it will be
another weapon in the armoury of oppres-
sion and suppression and it will precisely be
utilised for that purpose. Therefore if we
want to fight these divisive forces—I am all
out for it; our party is all out for it—let us
sit together and carry on a terrific ideological
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and political compaign based upon secularism
throughout the country.

Even fighting against obscurantism in this
country is going to be banned wunder this
Bill. Religion is a personal affair. But
unfortunately in our country religion has
also become an institution. It is not just
a question of personal faith. Caste is an
institution and it is a religious institution;
untouchability is a religious institution.
Therefore, when in our country religion has
been institutionalised, naturally, we have
to fight against these institutionalised things,
some of these obscurantist things. Even
fighting against these obscurantist things
might hurt the susceptibilities of those people
who follow those ancient customs. Then,
they would say, it is creating hatred against
us, Here will be courts which will say it
has created hatred against them. Therefore,
it is not going to serve that purpose, It is
going to hamstring the atiempts of those
rational elements, rational forces, in our
country that want to fight obscurantism in
our public, social, political and religious
life. Therefore, if you want to fight all
these forces, let those forees in this country
that really believe in a rational way of life,
that really believe in a secular way of life,
all join together and carry out the tremendous
propaganda offensive in the country and, on
that basis, let us also re-adjust the policies
that have been so far followed. Without
these things, this will not serve the purpose
and, therefore, I am opposed to this
Bill.
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SHRI SAMAR GUHA ( Contai ) : This
Bill seems to be rather a hypocratic attempt
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to curb the very basis of the roots of commu-
nalism and other fissiparous tendencies in our
country. It was the Congress, which the
communist friends who call themselves ‘pro-
gressive, of the progressives® also joined, which
stabbed the very soul of India and divided it
on the basis of communalism, and as a result
of which not thousands but millions of pecple
lost their lives, and in consequence an atmos-
phere of commu nalism, religious hatred and
intolerance has pervaded the whole of this
sub-continent. 1am sorry to say that by
these palliative measures or trying to deal
with the symptoms of communalism in this
part or that, no government will be able to
deal with the basic problem of communalism
in our country.

The action and reaction of the poison of
communalism that was injeclted into the
body-politic as a result of the partition of
India is bound to recoil on these two parts
of the sub—continent. Unless and until both
India and Pakistan come to an understanding
on the basis of amity, peace and some sort
of common outlook and approach, there does
not seem to be much hope for effective
eradication of communalism from the life of
the people in the sub-continent.

In this respect, I do not look to either
Delhi or Islamabad, but to East Bengal, East
Pakistan, where a new concept of nationa-
lism has come on the surface, where a new
generation of Bengali Muslim young men are
throwing a new light not only to Pakistan but
to the whole sub-continent of India as well.

1 used the word ‘hypocratic’ for another
reason also. This legislation proceeds on
the assumption that certain individuals or
certain newspapers or certain organisations
or some sections of people are responsible
for communal, racial, linguistic, regional or
caste evils and maladies in our country.
Actually, it is not a few individuals or news-
papers but it is the politicians who are to
blame. They are responsible—and here I
also do not absolve myself of that reponsi-
bility. What do they do ? At the time of
selection of candidates, what is the approach
of each and every political party 7 If there is
a Muslim majorty in a constituency, a Mus-
lim candidate is selected; if there is a casie
Hindu majority, a caste Hindu is chosen; if
there is a tribal preponderance in the electo-
rate, a tribal candidate gets prefercnce.
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Thus if selection of candidates is on the
basis of either caste or community or religi-
ous or regional consideration, what will be
the election propaganda and what will be the
approach of that candidate to the electo-
rate 7

Therefore, this is just an attempt to deal
with certain symptoms without trying to
tackle the fundamental maladies plaguing the
whole national soul and flesh of our country
today.

Before going into the other aspects, [
would draw attention to another point. In the
National Integration Council, a lot of things
have been discussed, but unfortunately the
very hasic concept of Indian nationalism has
not been properly understood. [ know they
claim all wisdom to themselves, 1 should
say that they are not being properly
taught to our new geuneration who are to
build the future of our country,

What is the concept of our Indian
nationalism? Still, in our history classes,
the students are taught as if Indian nationa-
lism is a concept brought by the predatory
imperialist power who enforced some sort
of political unity upon us, as if like the post-
Napoleon State pationalism that developed
in the European countries, Indian
nationalism is just a post-Napoleonic State
nationalism enforced on us by the British
imperialism. This is a wrong postulate,
Still, in the school textbooks that postulate is
used to teach the lesson of nationalism in
our country,

There is another theory, that India is
nothing but a multinational nationality. |
am sorry to remark that our great intellec-
tual, the great philosopher, Pandit
Jawaharlal Nehru, who discovered India in
Ahmednagar Fort, failed to discover the soul
of India when he said that India is nothing
but a multinational nationality.

There is another school of thought
which feels that India is npothing but an
association of sub-national nationalities like
the votaries of the concept of nationalism
in Russia and China are,

All these concept are basically wrong.
India perhaps is the only country
in the world, I should say, where
nationalism or the concept of national
unity and the concept of national conscious-
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ness was not created either by the kings or
the conquerors, Generals or Ministers, but
the very elan of concept of nationalism was
a gift of saints, seers and philosophers and
also other great creators. Janani Janmaboomi-
scha Svargadapi Gareeyasi. Is there any
equivalent anywhere in the world to this?
It is a 2,000-year old concept, a geographi-
cal concept of Janani welded into a profound
historical, racial and other concepts to form
an ethical sense, divinising, spiritualising,
the concept of nationality, Is there any
parallel to this anywhere in the history of
mankind.

Shankaracharya founded the four
great Maths—one at Joshimath, the other
at Sringeri, the third at Puri and the fourth
at Dwaraka. Why did he do so? And
also let us consider the mythological aspect
of the Sathi in different forms installed
all over India, at 108 places. These mytho-
logical concepts are those which breathe a
unity of outlook of life in India. Tt was this
concept of integration of India which trans-
cended into the concept of divinity on
spiritualism. All of us—at any rate many
of us—chant the Gayatri mantra which
only illustrates how the whole country has
been integrated geographically and histori-
cally into one concept, a living concept, an
organic concept, Therefore, [ say that if
the Government really want to deal with the
problem fundamentallv, the first and
foremost thiog to do is that. The whole
concept of nationalism should have to be
given a new outlook in all our schools and
colleges. History has to be rewritten and
a new outlook of Indian nationalism has to
be infused in our younger genzration.

Indian nationalism is basically cultural;
Indian nationalism is essentially spiritual. It
did have political ingredients undoubtedly
during the last two centuries, but essentially
and fundamentally, the concept of Indian na-
tiopalism is spiritual and cultural. If we can
emphasise that aspect, only then if the common
man comes from Assam or from Dwaraka,
or from Kanya Kumari or from Kashmir
he will have that resonance, a pulsation of
harmony, thinking, feeling and sentiment,
and he will have that greater appeal and
greater sense of the basic concept of Indian
nationalism.

Again, there is another piece of history
that is being taught, namely, that it was
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Aurangazeb who used to levy the fizya tax
and crush Hinduism. But there history
has again gone wrong, It is recorded
Aurangazeb's  historical tradition that he
donated hundreds of rupees to many Hindus
to build Hindu temples. Even though
during the Muslim period there have been
cases of religious intolerance, there have been
cases of religious harmony also. Tt

was
not dome by Aurangazeb, Akbar and
Jehangir alone but other people. That

aspect of music, art, cultural synthesis of the
Indian culture, that aspect has not been
emphesized in our Indian history.

If you really want to tackle basically our
problem of recialism and communalism and
other evils that are plaguing the body
politic of India today, then you have to
tackle the problem fundamentally. We
will have to re-write the history and teach
the students in a different way.

I will ask another question. Are the
government realy serious or desirous of eradi-
cating communal, racial, linguistic and other

_viruses from the body politic of this coun-

try?  If that is so, why don’t they take the
courage to ban parties that are being built on
communal appeal? Whyhave they not shown
the courage 10 ban the Hindu Mahasabha,
Muslim League or any other communal
political party? I would say that if any
party makes communal appeal, religious
appeal then that political party has to be
banned. But that is not being done. Not
only that, some other parties support such
communal parties. It was the Communist party
which joined hand with the Muslim League
in the first Kerala Government. Similarly,
it was the Communist Party again which
joined hands with the Muslim League in
1946 and joined hands with Mr. Suhrawardi
in favour of partition...... (lnrerruptions).
These mistakes were committed in the
past. But for the future let us all agree
that no communal party or political party
with religious appeal shall be allowed to
function in our country.

Again, have you the courage to remove
the irritants, the provocations? You have
the Aligarh Muslim University and Baparas
Hindu University. If the Aligarh Muslim
University was a theological university for
Islamic study only T would not have said
a word against. Similarly, if the Banaras
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University was for studying Hindu theology,
I would not have opposed its name. But it is
not so. Yet, you have not the courage 1o
remove the word *Muslim™ or “Hindu™
from the name of those universities. If
you have that courage I will admit that you
are serious and sincere in your attempt to
eradicate communalism from our body
politic.

Shri Ramamurti has already referred to
Shiv Sena which is raising a regional cry, the
cry of son of the soil. If they are sons of the
soil, who am I? Am I not the son of
India ? Have you the courage to ban that
slogan and that organisation 7 Then 1 can
understand that this government is serious
about eradicating regionalism.

Again, there
domicile certificate.
Kashmir

is the question of the
If you want to go to
and want to have a piece of
land you should have a domicile
certificate, which is putting a restriction
on freedom of movement. If I am
a Bengali and I want to settle in Assam
I should have a domicile certificate; other-
wise, I cannot purchase a house there or
enjoy the other privileges which the people
of Assam are enjoying. Domicile certificate
is insisted upon by many states for employ-
ment and acquisition of property. Why do
you not try to do away with it? If you
want to eradicate linguism and regionalism
then remove that domicile certificate,

Again, there are some temples converted
into mosques and some mosques converted
into temples in our country. When a Mus-
lim sees a mosque converted into a temple
he feels irritated and when a Hindu sees a
temple converted into a mosque he feels
irritated. Do you have ihe courage not to
allow either the Hindus or the Muslims to
use it or to see that the wrong is undone and
the irritation is removed. If you go to
Banaras, what do you find? A mosque is built
on the structure of on old Hindu temple. This
is an irritation. Such irritation and elements
of that provocation should be removed if
you really want to go into the very vital
of the causes of communalism and racialism
in our country.

1f Government is really serious to imple-
ment the ideas that were discussed and
certain conclusions _ arrived at in the
National Integration Council, meeting
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at Srfnaslr I suggest thata National
Commission should be set up to go into the
fundamental problems so that really a pro-
gramme can be chalked out in all its aspects—
political, social, cultural, educational, histori-
cal and other associated aspects--to deal
fundamentally with the problem and to
devFlop a real organic concept of Indian
nationalism,

One word about the penal measures that
have been suggested in this Bill. They may
be e&'ec:.ive in the case of newspapers but, I
am afraid, they will not be effective—rather,
they will prove a dangerous weapon in the
hands of the police and also, I should say,
0_1' political rival groups—in the case of elec-
tions. There are certain provisions whose
language is very imprecise and not categori-
cal; generalissd and not discriminatory
language has been used. What may be the
result 7 Suppose, in an area where the
Tribal peopk are there, the Tribal candidate—
according to your Constitutional provisions
you have special seats for the Tribals and the
Scheduled Castes—will appeal for Tribal or
Scheduled Caste votes on that basis, In the
Muslim majority area or in the Hill areas of
Assam—you have constituted a Hill State—
naturally their appeal to the electorate will
be on the basis of either religion or
regionalism. Therefore certain  dangerous
things are there. It may happen at the
time {of elections when there is no single
party ruling the country today and there are
different political parties, that out of hatred,
jealousy or mischievous motive they may
instigate certain police officer to institute a
case against the winning candidate, That
might create serious trouble.

Therefore I suggest that before enacting
this Bill into law the language, particu-
larly of the penal measures concerning the
election aspect, should be more careful,
precise, categorical and discriminatory.

SHRI R. D. BHANDARE (Bombay
Central) : Mr. Chairman, I have heard _
the speeches of Members of the Opposition
very carefully, Ican understand the hon,
Member of the Jan Sangh having some
grouse against the Bill but I do not under-
stand how the hon. Member belonging to
the Communist Party, Shri Ramamurti,
should oppose the Bill. So far as Professor
Samar Guha is concerned, I can understand
his philosophy. After all, he is a poet and
a philosopher.
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SHRI SAMAR GUHA : [ am a student

of science; I have nothing to do with
poetry.
SHRI R. D. BHANDARE : You are

more a poet and a philosopher. Naturally,
poets and philosophers are bound to have
confused ideas.

He said, let us develop an organic Indian
concept of nationalism based on spiritualism
and on an ethical concept.

SHRI SAMAR GUHA : I did not say
that we should develop; 1 said that Indian
nationalism was not a product of State
nationalism as developed in Europe after
Mapoleon but it was a product of the cultu-
ral and spiritual values of India; it wasa
product of the soil and it had not been
forced upon us by imperialism, Why do
you misquote me ?

SHRI R. D. BHANDARE : Having
given a patient hearing, I expect the same
indulgence to me on his part. If I were to
go back to these ideas of spiritualism and
ethical concepts, Iam afraid, there will be
more vivisection and division of this country
rather than integration and secularism. I
do not want to join issues with him on these
highly abstract ideas and concepts which
cannot be defined and their meanings cannot
be determined.

I want to put two very simple questions
to Mr, Ramamurti. He is not here but Mr.
Umanath is here. Do they feel the necessity
of such a measure? Do the conditions prevail
which necessitate such a measure? These are
the two questions which they must answer, I
am prepared to answer the question whether
by means of legislation alone we will be able
to remove those conditions. Legislation is not
the only means by which we can remove the
conditions which are giving rise to communal,
casté, regional and religious hatred and
animosity. I quite agree with that. Isit
also not necessary to have a legislation along
with other means like propaganda and edu-
cation to be carried on by all political leaders
and political parties?

SHRI UMANATH : But the existing
legislations have not been used for that.
That was his main point,
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SHRI R. D. BHANDARE : Because
there are certain lacunae in existing legisla-
tions. We want to fill in those lacunae by
this piece of legislation. That is exactly the
necessity of this legislation, This necessity
was felt by the National Integration Con-
ference held at Srinagar. It is in pursuance
of the National Integration Conference that
this lcgislation has been brought forward.
This is not the first time that we are discuss-
ing this legislation or this measure. It was
sent to a Joint Committee and some of the
Members representing different parties had
full possible opportunity to discuss the
matter. 1 have gone through the evidence
given and, at the same time, the notes of
dissent appended to this report. 1 find that
the very necessity of such a legislation is not
challenged. They have attacked this measure
on one ground or the other. In a sense,
therefore, even the Communist Party has
accepted the necessity of such a legislation,
‘What is the use of, at a later stage when the
measure emanating from the Joint Committee
is being discussed in this House, opposing it
in toto? That is my grievances against Mr.
Ramamurti.

Then, coming to the question of my hon.
friend, Mr. Goyal, from Jan Sangh, he
has taken up the cause on behalf of the press,
that a provision militates against the freedom
of the press, Of course, there are only 8
clauses in this Bill—it is not a very long Bill—
dealing with different aspects. I need not
deal with those things because the time at
my disposal is very limited.

Clause 2 defines ‘communal forces’, the
forces which give rise to communalism,
Clause 2 also amends section 153A of the
Indian Penal Code. Clause 3 deals with
penalty for statements creating or promoting
enmity, hatred or ill-will between classes.
Clause 4 deals with the Criminal Procedure
which is a consequence of, or a corollary to,
the acceptance of the amendment to section
153A of the Indian Penal Code, Clause 5
deals with amendment of Representation of
People Act. Clause 6 deals with the publi-
cation or printing of matters which spread
either rumours or feelings of communalism.
Clause 7 deals with penalty. Clause 8 deals

with the Press Consultative Committee.
These are the eight Clauses of this Bill.
Therefore, there could be no quarrel,

whatsoever, on this Bill, on these Clauses.
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I must tell Mr. Goyal that, when we
deal with the freedom of the Press, we should
always remember that, whatever may be the
piece of legislation that may be passed by
this House, it cannot militate against the
Fundamental Rights of the Constitution, and
if there is a reasonable restriction, no person
or no press should have any kind of quarrel
with that piece of legislation,

When I heard some of the speeches, 1
was shocked that, having supported it in the
Joint Committee, they had the courage to
come before this House and oppose it and
even call bad names to this piece of legisla-
tion—calling it a hypocritical legislation
and going back to the original ideas like the
ideas based on spiritualism, ethics, evolution
of organic Indian concept, nationalism based
on spiritualism, and so on......

SHRI SAMAR GUHA : You have not
understood me at all.

SHRI R. D, BHANDARE : I have heard
every word of your speech.

SHRI SAMAR GUHA : 1 never called
it *hypocritical”.

SHRI R. D. BHANDARE : You had
used that word; otherwise, there is no reasons
for me to quarrel with my friend after hear-
ing his speech. As [ said, he is both a poet
and a philosopher—the way in which he des-
cribed the culture, the concept of spiritualism
and ethical ideas, he used a poetic language.

With these words, I appeal to the
members on the Opposite not to oppose such
a measure which is a necessity of the present
time and which has emanated from the
consensus arrived at the National Integration
Council meeting.

With these words, I support the measuer,

it mgrarst feg et (3rez) « wwmafy
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faers @it TwAtfas § s St e 9
¥ FrUET JS0AT AR §, WA &W JAA
¥ aY ag it a8 Fea £ 5 amsifasar
O ¢, wnfaag g g1 & & 3@y wmwe
st fF w7 qu AW ag www g R
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SHRI BEDABRATA BARUA (Kalia-
bor): Mr. Chairman, Sir, so far as the limi-
ted objective of the Bill is concerned, it is
certainly long overdue and our efforts to con-
tain the forces that cause disintegration in the
country should have been made earlier, So
far we have expressed pious intentions and
sometimes made provisions in the law to
compel to behave in a positive manner.

MR. CHAIRMAN: Only five minutes
for each Member, because the time is over
and after one or two speakers I will be call-
ing the Minister.

SHRI BEDABRATA BARUA: So, so
far as positive action is concerned, we cannot
possibly legislate for positive action. We
could force a man not to say certain things
but by his action and otherwise he can certainly
do things which may create tension, It has been
well brought out by several Members that
communal propaganda can not only be done
by meetings, or by word of mouth, but by
the entire social situation in which communa-
lism thrives. Therefore, we must first of all
try to make action, administrative and educa-
tive, to prevent any communal tensions. It
is good that we are at least trying to contain
the forces that are considered to be forces of
disintegration.

Yesterday, in relation to another measure
also, we had occasion to discuss these forces
that are called subversive forces or forces of
disintegration. These forces would operate
in the country, but we should try to see that
they do not strike the limits which may be
disruptive to the existence of the country.
Therefore, so far as the publications are con-
cerned, it has been well brought out here that
so many things are published in the country
which are quite contrary to the spirit of the
Constitution, to communal harmony, and so
many other aspects. Many newspapers have
been named here. Certainly, we should be
able to put an end to such things. I hope
the Members of the Consultative Committee
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would not only be constituted according to
the law, but it would have that authority
and it would act according to the expecta-
tions of the law that we make, and that it will
really see to it that these cantankerous state-
ments and other things that spread com-
munalism are laid to rest, and I hope that
the Committee would have enough strength
to prevent such things whether they emanate
from a particular minority community or for
that matter, any community.

The only other reservation that I have
regarding this legislation is the reference to
language and regional foices, Here, cer-
tainly there is some scope for misuse. India,
we have always said, is a country where great
inequality exists, where regional imbalances
exist, and where people in authority may not
be able to pay equal attention to the prob-
lems of different areas and there may arise
problems in various areas, Approach to these
problems on the basis of any community
would be wrong, and any approach based on
that, that some people do want certain jus-
tice to be done to them, would be certainly
unfair to the people concerned.

That is why, while this legislation certainly
is a great step forward, at least so far as the
administrative side is concerned, it would
help us to put before the people certain
norms of behaviour which we expect of our
citizens to adhere to or we would like our
citizens to observe in their conduct in matters
of public life. It certainly also has certain
dangers which we should be aware of, Apart
from the dangers and the misuse that it may
bring about, I think by and large this
measure has to be welcomed, and we wel-
come it and we support it.

SHRI M. MUHAMMAD ISMAIL: (Ma-
njeri): Mr. Chairman, I am really at a diffi-
culty as to what 1 should do with reference
to the Bill as it has emerged from the Joint
Committee of which I was a member. This
Bill is neither here nor there. The Govern-
ment have brought forward this Bill because
of their interest in national integration, that
is to say, for putting down violence and all
those evil things which went with violence.
But my question to government is this. Have
they not sufficient powers already in their
hands to deal wtih such things? Even as
late as sometime last year they set in motion
a certain law which was already in their
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armoury, in their statute book and a number
of papers were prosecuted. When they
launched prosecution against all those papers
it was under the law which was already in
existence, not under any special powers which
they derived from some Ordinance which
they had to pass on the occasion for the pur-
pose, The law was there, But it was not
implemented properly and promptly. That
is the complaint. The present Bill is not
substantially different from the existing law.
So, there is no great necessity for it. That
is one point.

My other point is that when the exis-
ting law was put in operation it went mostly
against the Muslim minority community.
Out of the 20 papers that were prosecuted 15
belonged to the minority community and
mostly published in Urdu language.

Why should it happen like that? Even
government authorities, people who advise
the government to take such action, why
should they give advice in such a
partial way against the minorities? The
sufferers are the minorities. Yet, action is
also taken against the minorities. How
does it happen that the very minorities who
have suffered are being prosecuted under
the existing law? I hope the new law, when
it comes to be implemented, will be imple-
mented justly and properly.

Since so many things have been said on
this occasion in the House on this Bill, I think
it is only reasonable for me to give an answer
to some of them. Though on the face of
it they may look irrelevant, since they were
brought in I want to refer to some of them.
Therefore, 1 hope you will give me some
indulgence in this matter.

Moreover, it is not even two minules
since I begar and you are ringing the bell.
That is not fair to me.

MR. CHAIRMAN:
minutes.

You have had five

SHRI M. MUHAMMAD ISMAIL: No,
Sir, please excuse me. 1 had asked for
permission even in the morning. 1 was in
time in sending my request for permission
to speak.

Straightway 1 want to say that it is not
the generality of the majority community
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that is indulging in, what you call, com-
munalism or violence against any other
group of people. 1t is not that at all. Take
the case of the Hindus and the Mussalmans
and also remember the fact that there are
about 600,000 villages, towns and cities in
this country, I do not think there is any
village where there is not a single Mussal-
man. There are villages in which there
are 10, 1,000 or 5,000 Mussalmans but there
is no village in any part of the couniry
where there is no Mussalman. And, of
course, there are the Hindus also. Itis pot
the case of anybody that these Mussalmans
and Hindus, who are living in every village,
are fighting with each other every day and
are pouncing upon each other's throats
every day. It is not so.

Then, how did the holocausts which we
witnessed during the last 20 or 21 years
happen? They happened because of the
people previous speakers have spoken about.
It is only a small section of people who for
their own reasons and aggrandisement are
indulging in this thing and some others,
some very innocent people of the majority
community, are also aroused and involved
and therefore these things happen.

Moreover, people who want to arouse
the feelings of the people, refer to the past
and say what the invaders did, what the
Mussalmans in the past did. But when
they refer to the past they must do it in a
reasonable way. There are cases in the
past which perhaps they do not koow or
which they know but are suppressing pur-
posely, When Babar invaded this part of
the country, thousands and thousands of
Muslim Meos who were there event hen in this
country marshalled themselves behind the
Hindu raja and fought against the invader
and thousands of them lost their lives. It is
a master of history.

Going to the far end of the country,
the west coast of India, Kerala, there were
Mussalmans there from the earliest times.
The Rajas were so hospitable that they
welcomed them and made them live there;
so much so that when the Portuguese came
as invaders, not as traders, it was a
Mussalman admiral who was given the
whole charge of fighting with the Portuguese
invaders. This Mussalman was the admiral
of the Hindu Raja’s navy There were other
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thousands of Mussalmans in the army fight-
ing for their raja and for their country.

Then again, in another part of the south
there was the Pandyan kingdom during the
ancicnt times. It was one of the Tamil
kingdoms, About 800 or so years ago
Sultan Allauddin of Delhi sent his army to
the south. That army came to fight with
the army of the Pandvan King which had a
contingent of 20,000 Mussalmans in the
front lines. When the commander-in-chief
of the invading army saw this contingent of
Mussalmans he tried to persuade them
to go aside but they refused. The Muslim
soldiers said that they were for tecting
pro their country and were fighting
for their raja. That was what they said.
Therefore the invador he could not conquer
Madurai and the path of the invader was
deflected; he went in another direction. 1
can cite more instances of this sort. There
was no of feeling ill-will where the general life
of the people was concerned.

Then,
complained

previous spcaker
against another speaker, a
friend of mine. 1 also have to
complain, He is a good friend of mine but
I also have, however, to make a complaint

one other

against him. He spoke about the Muslim
League and disparaged the Communists
who joined it. The fact is, Communists
came later on. It was the Congress in

1952 which joined hands with the Muslim
League and carried on an election
campaign.

You may ask the ex-President of the
Indian National Congress, Mr. Kamaraj
Nadar, who will be able to bear wiiness lo
the fact what an advantage he had got by
an alliance with the Muslim League. Then,
in 1960, as against the Communists, the
Muslim League, the P.S.P. and the Congress
joined together in Kerala under the auspices
of Pandit Nehru. That is what happened.

Some people disparage religion and
religious organisation. It is a question of
aggrandisement on the part of certain people
and, moreover, thev speak of religion as
being responsible  for the trouble
and want that religions the must go out.
All right. Even supposing all the religions
go out, I want to tell  everybody
that as long as man has got thinking
power, as long as there is frecdom of thought,
as long as there is freedom of conscience
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there will be differences of opinion amongst
the people. There will be minorities and
majorities. The question is how the majority
and minority are to live together. It is not a
question of suppressing ome group or the
other. A few people go the wrong way
for their own reasons and they have to pay
for it. Those people do not realise the
fact that there will be majorities and mino-
rities and they have to co-exist. There is
no country in the world today and there was
no country in the world in the past which
did not have a majority and minority. You
read the history. Therefore, we should not
beat about the bush. We must come out
directly to see how to deal with that.

MNow, so many cases of violence, blood-
shed, looting and holocaust have happened.
There was the Government and there was
the law. How do you explain that nothing
was done for days amd days after these
things happened? There was violence and
all that for days and days, for a week or so,
and the miscrean's were left to do what they
pleased to do according to their strength. The
law did not intervene. Even then, when the
missions of law came forward, the ydid not do
the right thing, Is that the purpose for which
you want to make the law more stringent ?
When you make the law more stringent, what
will you do with such missions of the law ?
There is no provision in the Bill for that.
There is a certain provision which will rather
serve as an instrument of mischief in the
hands of the mischievous people, For
example, you have made a distinction between
one place and another where the offences
contemplated in the Bill are committed. You
say, il an offence is committed in an ordinary
place, the punishment is upto three years but
if it is committed in a place of worship, it
goes upto five years. That is a discrimination
between the same offences on the score of the
place where they are committed,

So far as Muslims are concerned—I
think, it is the case with Christians also
who have Sunday Sermons—when Friday and
Id praycrs take place, a speech, a lecture or
a kurba is a part and parcel of the prayer,
the compulsory prayer. If the place of
worship is brought into focus, the law officers
may want to know what is happening there.
These kutbas are going on for the last 1,400/-
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years. When you speak of the place of
worship, it will come into their view and if
they are mischievously-inclined, they will
make use of it in a wrong way. We tabled
amendments to make an exception of such
kutbas and sermons but they were not
accepted.

Then, my hon. friend, Mr. Goyal, spoke
about the provision concerning the publi-
cations. 1 sided with him even in the Joint
Committee. Because of one objectionable
paper that is being printed in a press, all the
other papers which are being printed in the
same press also come to griel. It will affect,
particularly, the small papers which do not
own printing presses of their own. They
cannot afford to have presses of their own.

Therefore, these provisions are there. But
the most emphatic thing is the implementa-
tion of the law, the manner in which the law is
implemented and the supervision that the
Government has upon those who administer
the law. That is the thing which can bring
some good out of this law,

oY gsiam s (Fqadt) - wafy
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ew &, fa1 a1 ey aga fay @
AN ATE B, N IERT BN AF TR
&, 7afy w5 snf & A qv WS der w0
T 37 ¥ gweAE 7df O 2, Ahew T
# afafafeat & ¥ dar @ oy £ o
%maﬁmmﬁwmaﬁmﬁl
39 9FR WA | qrew § wa qer @
4|

W&l F #4 fafas ofes st )
99T 8, TH IAH OHY F1E @17 A9C A8
aé & FoEy www qwlawfradi & =g
WL §21 ) 7% | gewrw 9w § gy §
& §U7 TG F* @17 a¥ savar 2 FET,
#fFT ©w B & arg qqrar Twar g v
ST UF GAAH ALY F fA@ar g, a1
FFAT &, “waTHT wEgw” AT gEw wAw
2T 2, ‘T AW wArw'—qger Fgar &
fr qe% i frd sk garer stara 2ar 2
fe o2 mfr frdr

ot ®o #te Tl : A FAFH, T
HAEH GATH,  FI@-IA-ZIW, TF-IA-
qHIT |

=Y geitaTE e aTgaw § Far
™ g

‘Love is God, the Kingdom of God'

aq grfaF geasi 7 agr fpar af g fF
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AT # G F9, geewa 41 ) fgg W
¥ “ggda ggrasw” &1 foar & 0 @,
safq A1¢ AT F WM A7 AT I
AN F AW g | FfeT 3o A 9
F AT 9T AT F Z1 gAvE W AW
STST FATT § | 7Y 91 a7 AT
ag fasm@T av A Fta §, wgwm Ad,
swaEf 71 Fag v g afFE o
gfem 3@, g amiArgarT #Y e ang et
qidr fF gfees Erg a1 $F faeed,
ag A7 g a% W@ HT 931 Ig ATEI
T FE W E, g F fAo & FEar
g 979 & Ty 2 #7E reHY S gz A
feg Fear &1 gfeaw qera @ 9@y @
IH FI A9 TG ATET & | Y qWIA F OF
grafagaqs fag 1 #37 § 98 931 70
FY 57 g ) I fog faaw o @ls
AaFy § 9@ AR FT AT E | 98
FEA Al AT AF T §, W F AR
FY R EF Sra B &fe 3 g
az & f& @t S Gmr For At # v X
1 & famdt w&ar fF ag o §9 7 F)
argi a9 ¥ ga fa=r & T amEi a9
it gHTL 3=, gATE dard fasr @
7 gaaaE fe 4% § a2 w1 & femgat
F1 a9z # &% 1 7 F15 fgeg & qaemmAl
Tt a1g ®Y g1 aret A &1 uF «qNg
9% AT AT § FAT G471 FET 8, I47
Fzm g ar g 99 fR AT IR AR
Fa1 &7 st & 7 zw A §4 qur f5 S
W gg aF A S A faen g ag T
g 5 gy onfg & oF amg & &, s
arfy & gadt sg @19 & 1 sfa gifa &t
formar & ma & 1 # i 7 o Fgm
fr afaq & o o tar faaaa & fF feg
g a1 gfesm & st foe @iz & a=e
fommr gear & fF fog & waer & ar a9
grogzmag § afa oift *1 famn
TAAT, TG F1 @A F ) FAT T FE@T
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[#7 gee=E sea )
AF A 2 wwe H gy §q NS q@
aEaAt gir | feama & m=r Y aged
& 1 AEr § us wgan  wig AT 7@
aTET | I 3 gW AT A P < A1 q
fqar g @9 1 g WeIl AEE S
ameH St FrEdizgEAe oEeE § AR A
# 39 gl o7 Y ¥ @y E, IAw A
a1 H Ay quAl FZEAF TEAT TEAT
F @ at ag fFaar @um w1 gem
ZAfAT ZAF1 7 SH1C qEF4T T — WA
Y AT | TWFT WART g TS F Srgr aer
A &, 37 A awE W W §1 W@
wEFfMusm ) Awagaw
R agEm Q| A ¥ oww 9K
FEEAT g—AMEMNE A WIZ wEEAT
W | 39 a9 AT H OF WEE g1 Hdl
a1, I9% agi aifcza <gar a1, I§% fau
qg TRET FE Aar 9 | wfF s@ g
Fgrad #gd @ oY A9 0§ A@r &F
FFeTE grit | gafeT 9ot agw #T W
I Fg —
“qrartE g3 S AreArd

g et § 1 U Az wex awEd g
o ywre & faansh w1 agh oF wr g
FAT & | IOH AGrAE FT FF qTU 9T,
7g a2 ¥ F% frmmy 1 gz s i aze
YAt | AT AATAT T TAT | TFH THATA
iqrtmr o fFag god § waww R
gfF zadgiag A U d 1 9T A9
s £ adr-adl g arw fedr e
a1 gEY FEWfE A 9T 99 9@ A
A I F1 T WA @1 9w F
fama & g€ I qg@ @O0 | o o
et wiw 9% @1 w@r &, fame HR -
Al ¥ gt g=fe #¢ A & @ fasdy
SATA FT AT ALY AT | 9T TE|T grar
a1, THEE O § 9z a4 & faw @ @
Y ardar A1 #¢ foamy  froag & =iz
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9% T F7 HqrzAY smEAT AE femvm o
Ig AT I W T AAT § |

@t BN fragme 2agqmz @ &
TERHE FIGA W HE | AR
¥ o#E tgd a oaf wmEr ad g
gq & faaq Saw adq § g
T wd g fewdl 21E wriad@ ffg
gEemE #1 F=I0 #1 gaen fgg #
FuIu | ag A% 97 aF fa= § A sy
99 aF FI9 =9 A¢ g%aT § | g8 AT
FTA T ZH AT F9 FfET FL0

& TeEl & A9 § qEr awgA H@v
g

st ageAr TR ([eia) : SETET
wrea, % 7@ faw w1 @A AT § 159 &
qIa g THAde &Y JaraAt g fw 22
aqf # St gETEr awEEA g AT FA
gom, gaay feeward fea ax &0 ag
aw frasr & s gfem StFE R,
e fecdt wfwzaz Iis9 2. smre garee-
¥T 91w gfaw Swa & a1 9 a9 Ad
g fF gawr-gawr aefadl & A Sm F
AT AWAT ST A | WA AR @
FEIT AGE FT GFA Al BT 1 AT THQ
¢ zafen sa & Qq fer aiff =1 780 §)
JAET AT AT A 12 AT H H uw A
ff T80 o1 =@k, e gt F@ A
Tadt 1+ & q@ar § wgras § £¥ frarg
g1 T, agl e 1 0F sradr oft g
g wrw ¥ W W & #9 feme
T |

ey aw wgm g fF ey faw
g wweT A §, 3§ H o whwai g
IAFY T w4 Fifgw &@, AfE
X & foq gt gay s faeie &
F, FERNTA AGH Ggeag ot fam
80 Frerdy fgit @Y siterz A, N Ferge
¥ gaeaE AT ...
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U% WA qae: 100 ErEEr )

= wsgam TR 100 W A
A g aFAT | §37 TTRGIAT ATET 7L
Wy 42 F Afew e IR o A
FE &1 Afg 1 aw T = i arn
waE A1 ag faw @At ada | gar )
FifF 39 qRd § o gWIdr gaAT g
gt f5 7 gw el @df & wEA
gAY fgwram #91, 7 gW @I Hq9Ar
fewa & fau #ga, afes ga sl
fedraa gz #3741 AfeT 9@lT 21wl
FY AR FT AT AAET AT TR RA
X FATET I AGE TGET M1 A AwES
& gy d@wed F fau 3@ A1 399 91
foar, z@ qe% & &Y g% &< fad 1 s
I¥ TIT IH aFAT F g 7 Owar m@w
gt @t s fgrg geawEl 4 gER A
i

FIA T Fr A FT AT AR
¥ g ad T owEw § fFema
wTF 780 & fw og A feearacedr arg
a1 T FT ageg AT —-ag fawgw =@
aeg ¥ amar faw avg & was 7 frga
Y wfgarr @ ¥ fAr oA F
aggd # B, gfe iR qunr aerd
TRt ¥ AT & ¥ wgew w1 faar

FEA X drer g9 F fay AeR
& 7 1§ quer wear g faew 22
auf ¥ IR w1 fFgw gEawAEl &
o ¥ @ 7 9g g # fre s
aifes w0t A Bfew @ 5o A
wredt fafa # faelt snat &, o fF st
ft 7 f@ Y & swemar fggem & fag
FE AT | AT TT F ATHT FT T FL
g1 W I F FEER AW A e
g @ ¥ gl @ & qeAr "
g I gAT ¥ gt 37 4 g3
¢ feaa s Y 9%9T a1 fma fsdere
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T ®Y AT 41

T AW HegEAr 4Z FEAT & fF ag
FRAT & A1 ag g &, AfE smiAEaR
1 ufse ar fye s o fgg #2,
fegamra s dt ag w1 g9 WY &)

# "R 7 ear =g § 5o
a3t o SAFY Afag e & ¥ ag Wy
g 5 3o =ma &1 a1 ey s feme-
g F a1 13 G gEewEl # &
WA TF FEEr FAGHH TG o AL
2 zEd 1t oifed ) aR-ad arwEdd A
etfedr, swaet st o Frad 7 a@en
TFa, ATYAT F9F TF GAS AGT a@q Tl
aFy, ag fexsnovedt gz =R derd
g | wweg A fEr gad @ F1 aet
3 F g, a fFr o aw F40 6
s & fag afdr o & @@ go wEr
9T 941, @ girar # aEaasr g o
FrgfAeel F1 HEIU AR W1 @A 9w,
ST AT dYoFoFro FI miwAr 3 &, ¥
qEETT FY TG ART FET £ | TF
Fgar 2 fe g oar & 3 €, et
F fzadr & wadal, ol & fagadt §,
I @F I §, F 39 ¥ Fgar Tgar g
& I A9 IR @ —GH T TS
2, 9gi T@—feay o st € S i
ot yAurgETaE §, 3T E

16.53 hrs.
[SHRI VASUDEWAN NAIR in the Chair]

it WaT 9™ T : ggl QLY A A
firert & 1

st smget T A ag A wgar
f& srgfae g & AfFa os A & a1
Wwrg g ™, TE §N A Ag 1 %
22 af ¥ g AL &I a4, 91 TG
Wt oF & ad § f@wr F1 Ay g
1 fift #1 &% Sfes= a0 Fr—ag
qAH AT AGI 2 1
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16.53 hrs.
[SHRI VASUDEWAN NAIR in the Chair]
e P gﬁdu-'ff/
Bt ol ez nbiunss
- g"’f-‘ ‘5"-5‘:';‘]’7:’ % L':'“-:EP.:‘JJL?:U:;‘JJ..._ﬁ
& ' r. A . ~
S s S i
G 0. Lo bh i L S Y
[
=it = fesie wwt (am): afa o,
fag fadas av == &1 @@ & 33 oF @1ar-
-t fadas & 1 e dvae Fifee
Y AT AT §5% AT # g§ I9F ) Aad
fra o3& smeTe o @amr amn ag fadas
& | fFa 37 |rarr § fadas o 9 -
HAT AN A AT T T A
#Y Fifrw A &1 gaTT 2w agT AwT ’W
g1 5a¥ aga & w1 § | qgT €T wiATQ
gate vt &1 o R fowmr g 2

Fmy i FETag w1 W AW H
o 1 qeEta & g fm o g aa-
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AT o Frofr At a1 W E oA oww
TrFAA BT ST FAAT W wraa o
HITT | 39 17 #Y fAqreq FrasmFar g
f Tt wfafafat o0 e oy faaw
o9 & AT q 70" AT FT WG AT @1
Y, weHtfa® wEEr gsET SEET W0
g @ 3a3T IEeT #ifad F hEd
fon o7& gofas A= Fga7 § datas
AT FEN gar W IT AT FgA] F
qate & g Fr ofifw 3 fF sEr
IIE F AT O AT ANAF WA F
IOANT AT G T X DF FME S )
99 F19A & Sfw F IT AT g A
ary AT A Fgrd W@ qar gy i
&1, afiedl #1 ATT-AerEA  awTar 91 |
sifee ag fam amar mr &

& fae § a3t qv aga @ A
FrmE g & fAgsw s g g %
JEaq # SEr faumeaTod gEw & oame
ars § fam awz ¥ fasme fafww oiéfs
AT Y @ a0 § IAN G A e FY
arar & f& gt qw ® awwarfagar @
1§ fRaa) mgdr & 1 gATR Rw & feadr Y
aAifas  qrfeqt oM ot ATERRIfaEar
& 7 q¢ forear wgAw gt £ 1 I A
AR 05T @Y 5 3w awg ¥ ;T A |
it geaTE AREA AW §RA ¥ AE-
afg g&z F3 F1 17 F4 471 TE AT
%1 a9 9 aw fr ¥m BT HwF gHET
wqe ¥ 7@ a1d #1 oo g {5 gae am
¥ grwEfosar 1 923 SAEET |1 dE@-
ar<l & wifce 3 Al # G 9T @ @
g9 o U= Y =ifge 1 gl ¥ gAmd
ar & w1 g Adr ar famad afeg
F OF wEaT 9T a1 O STYrEEl 9T #rE
qrERE) FATE AT HE | IAR] DOFENE
fFaT @1 7%, e far o7 @F | gE@fEg
TH FEA ¥ AEEHEAT AY | ATWLA
WET OF T TH A F1 a9 H 4G
e @t g fr a@ | Fr, o s
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[ qE=frai a=i]

1, 3 OF FroTal F e T A
@l T R @R 7 88 Fifaw A
AT FT F F9 F1 sAqewar w1 4 w19
@ F1 W fFar g1 3ad gaud A
FIE AT TG ¢ | AT TEE y@AL I F
TG AT § a1 IAd AT qEUA
aty 7gt g wifs &1 g9 wifew 2 ag
T et g fr T srmane avesatfasar
Tl b, 9 3@ wwE A9 3§ 5 9w
zue fear o &Y @ few =g @ o
aH Ry 1 wif a1 A @ SfEe
goyafagar §aA FmEr W 9w
FEaTe 2, fa &1 srmarTdY ar A
FT AEATL ZT IAA1 I T H AW T2
© @ar =fEe 1 FEE A wedt F gy @
FIH F1 FEAT & 73 | F40F T & A9
U OF &oF g | 5 3T F A= &Y
arewaTfas wag 10 £ 9ww T @A
aer fa2a | frlt &1 g ave E
g § | g9 T9 Waw Ag e fF fam-
Al FEAC G, WIT GeFfg ¥
g FgAe 91F fAw wrem wesfa
T gm = « stasr sfusrr faar 20
gafaq & awar & g Fg =g g
I® A5 F @t 341 #Y 57 faw &1 gwdq
s =1fge | & a@adrg gz g w6
= famr 71 s ¥ fag gaveFame @m g
AT 7w famar quigm aadT F@TE |
T |

17 hrs,
it wgea fafraem A (wiER) ¢
s gamfa o, g% @1, 79 5w @
€ T WA & | awsifaE aww #7 7E
wdar gt S A gEar g | Wit aw
FER A ag smEn Agl #1fF g
FFYAS H g IF AgFAEA | Uedmar #
w7 qfcarer § o aressrfawar £ #ar
ofcarar 1 39 & fawrem & faeerd
SATRIAT HTAS 9T § FIf6 TIHAT IHA]
9% g ® A9 ff zmfEw zw /WA
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fre g Aww gt 1 fFm R uE
AT ez a1 faan faasr oifswam
Fga g A g8 U A1 IR fgg U=
FZ4 & a1 Fg1 wnar g 5 gw aewfas
g 9 fgrg =7 A v Aewfas & @
g eI A g 5 femdmaag
IeETT g 7 gW W AW FAGAT I FERA
agh 9x wodY usdigar #Y qAqrEn,  agr
A3FZ FH 99 AT gt F @7 AR
Zrgwea W E fom s ga @A
zaat maraar 7 o "= ¥, W)
AT MANT AT T F A ¥ A g
Tt faeam & f& fgrg wemnm &t &7 frar
ST ) 7g qar Ag gu ¥ 99 fgg weawr
F1 570 g a1 | & aaren =mgar § fF e
UF HEAT FT ATAAFATIATC A gIAT & |
TTIFATATT 1885 ¥ Fidw F1 o @H
¥ aifer @7 m garr s 1905 # yfeew
#rr & 1906 # fgeg wgrET F1 W
g4T | T frg Agaw o A Y wd
At a7 Aty FEg F1 wmfasw w3
21t €Y | T AeSEIfAF W g |
afea s end F fag famg wgrawr #1
= frar g wrsz smIr & gieew o
zafay 34 aear w fogy o T
F TETAT IHET A FA AT AT FAL,
IuF qTF NT a7 AT M9

Faamagagfmfeg reaza
ey & 1 3w ¥ fone & arg gaawa
agt W g F1% taas @l | AT ¥
7 frdtort Awe g 7% & wifE I
gt fgear ain fomm o Iaa) afssar

st fer [ww : TR T ez 1AW
=ifgar o

SHRI MAHANT DIGVIJAT NATH :
They have spoken so many things against
Hindus and Hindu culture,

MR. CHAIRMAN : Will you please
resume your seat? Tam exiremely sorry
that he made a reference to certain classes of
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citizens and said that they should live in this
country as second class citizens.

SOME HON.
shame.

MEMBERS : Shame,

SHRI MAHANT DIGVIJAI NATH :
Will you allow me to clear my position.

oA w7 a1 faar o & w7 FfE
fagmaga g 5 sfA3mF oy
g A9 g ox fR i agt 9% I9F @R
H gast F1% ausT TE ¢

INDER ], MALHOTRA
He is making it worse.

SHRI
(Jammu) :

SHRI BADRUDDUJA: (Murshidabad)
Sir, I rise on a point of order. Has any
hon. Member any right to indulge in irres-
ponsible statements which tend to poison
the springs of life and vitiate and corrupt
the whole atmosphere, at a time when
most of the members of the Treasury Ben-
ches preach a spirit of toleration, good
will and amity and want to explore all
avenues for communal settlement, the comu-
nal question is big with the fate of the
nation any irresponsible statement which
tends to disintegrate the entire nation
should not be allowed to be indulged in
(Interruption).

st wge fafaom Ao sl §
fegeft, gaemmat Y AwFT I F gEe
R o o frg ferg M ema 2 &
TFE FE AT W&

MR. CHAIRMAN : Order Order, Will
the hon. Member please resume his seat, 1|
am sorry to say he was (rving to argue
out and justify a statement which he made
and which according to me is thoroughly
objectionable. Being an elderly Member I
hope he will withdraw those remarks. If

he is not prepared to withdraw those
Remarks I am compelled to expunge them,

st ngma fafawa @ : 47 ¥ fom-
Fa ¥ arra o ?

®f AEAT 8T WY S A0 AT
a Fgr g |
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st wgra fafiawm ma : 7, faega
gt 1 oY fongs seoEnafar & g
FATG |

¢ AaFAE @3e - & gs AT
AT AT R

=it agea fafraem 719 < ag forrs &
19w AATE |

MR. CHAIRMAN :1 take it that he
has withdrawn those remarks.

o agra fefmwa Mg : gt A
F fegdi R gEewEl # SRR
I 2w F zwe fFa, afER gtn'v:?
g fegal wv ferpell & were T
W EF gET FT A1 W E | T A
gy afy fer &, sfa-ofa ox smod
fFr 1 fog enfa & st gl smar @,
s 39 arfy & st &Y fewe famm
2 0¢ FE SR 4 o G & fewe
fear, #& 9T gEARA sEmETr T Al
gaeA w1 fese fagn, w@ 9 ammor
SqIET ¥ A ARV 1 A(q fewe faam
AR FE X dgd SAET ¥, @ A
ga @1 ferr fm iR AR
aifg-mfy =r 3@ 3w & wogg far o
g aifearfa & s 3JE gEe F@
@ 72 # 1 w4 qUATar F A% 9T A
tar FT 7g € 1 T #EEr foeEErd
TIAHT & I F o (FweWm)  AgA
REFE 2 79 3 & amfew § 1 wiag
77 Fifg-arfa #1 graT Ewid Mg WA
FTHFHG

grewaifagar ¥ Usdmar fra #@
Fga 2, T & afomer Y 99 JF A9
TE TAE E, T FEA S AN AR A
FATAT FFIX | TATAC 8= A9 qfgarar
wE f5 wregT foR Ed § 1w
& mrzd &, faw & frame a0 §F s
wsdtgar ag g fow & somos fa=me &
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[» wgra fafasm 4]
wa a% za qfomamsi @1 ag T8 a9
g a= a5 71 qfeFa g f5 o= w17 A1
wari ¥ 5% | afag ofona @9
T TH FA F A A1 7 A0, 9
B ZHFT G FET |

THE MINISTER OF STATE IN THE
MINISTRY OF A HOME AFFAIRS
(SHRI VIDYA CHARAN SHUKLA):
Mr. Chairman, Sir, right from the time of
independence this problem of checking the
growth of communal tension in this country
has been engaging the attention of the Cen-
ral Government. We know the background
on which this problem grew in our country.
In the pre-independence days our erstwhile
masters played upon the communal feelings of
the country to divide us and continue their
rule. Ultimately, in spite of the best efforts
of our national leaders and the leaders of
social opinion the country was partitioned
on communal basis.

Mahantji, who spoke before me, was
pleased to say that the country was divided
on the basis of the two-nation theory. 1
would like to remind him that this two-nation
theory was never accepted by the Indians.
It was never accepted by those people who
preferred to live in India, particularly by the
Indian National Congress. It was a theory
which was propounded by the leader of the
Muslim League, but it was never accepted
either by the All India Congress Committee
or by the nation as such. The partition of
the country was accepted as an evil necessity,
an unavoidable necessity and nobody in
India was happy about that partition. There-
fore, for anybody to base his argument on
the two-nation theory to prove that this
country would be a Hindu country because
Pakistan is a Muslim country is so illogical
and so absurd prima facie that T do not
think I should devote much time to counter
that argument.  Still, this goes to show the
mentality that creates dificulties to our
country,

We koow that hundreds of millions of
our citizens live in peace day by day, week
by week, month by month and year by year.
But in a few places a handfull of people
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who have tendencies like this, for their own
reasons, sometimes political, sometimes
personal, sometimes with a view to gain some
personal advantage or wreak some personal
vengeance spark off incidents which take the
shape of communal incidents. This has been
vitiating not only the atmosphere of this
country but the politics of this country
also.

It is a very serious matter that a slight
provocation leads to a big incident. We
must analyse our hearts and minds and find
out why a small incident which should end
by itself leads to big communal riots as they
did in Rourkela five years back and Allaha-
bad two years back. Why do such things
happen? When we tried to analyse these
things on the basis of our reports and on
facts on record we found that it does not
happen overnight or it does not happen
mainly because there are some people who
want to create trouble. It happens because
there are some people and some small and
medium newspapers and even some big news-
papers who consistently, slowly and surrepti-
tiously spread communal feelings in the
country and this kind of communal atmosp-
here which is spread by these media in its
totality creates a situation which is exploited
by the unhealthy elements in the society,

There are also certain in-built trends in
our society which are exploited to create
these communal incidents. When the National
Integration Council met in Srinagar this
matter was very widely discussed. I would
not say that there was unanimity of opinion
about the measures to be taken but there was
unanimity of opinion that the government
must do something to see that those people
who spread rumours or who slowly but
surely spread communal poison are dealt with
in an effective manner,

As the House knows, under most of the
provisions of the Bill the powers will be
exercised by the State Government and not
by the Centre when the Bill is passed into
alaw. The Central Governments may
also have some powers but the District
Magistrates and the SP in districts and the
State Governments will be called upon in
pursuance of the power given under this
measure to curb these communal tenden-
cies.
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It is wrong to say that the laws that are
passed here are not properly utilised. If the
entire gamut of this problem is analysed, it
will be seen that in majority of the cases,
majority of the officers, who are called upon
to exercise their discretion, have used the
provisions of law in a proper and a wvery
discreet manner to curb these tendencies.
There might have been failings here and
there. There might have been either lack
of will to use the punititive powers that
are available under the law or there might
have been instances where these might
have been misapplied or misused, but these
instances are very, very few. In most of
the cases where such unfortunate instances
occurred, we have seen that the law and
order authorities have used these powers effe-
ctively to control these incidents.

There were certain  handicaps which
were felt by these authorities who have been
given the task of maintaining communal
harmony and amity. When we found that
without giving them these powers they
would not be able to control effectively the
situation or when they anticipate that a
communal situation was being deliberately
created they could not take precautionary
measures because of lack of powers, it be-
came necessary for us to come before this
House and ask for these powcr.

It is not, as 1 explained earlier, addition
of more powers ; it is only to fill lacunae.
Where we felt that because of lack of legal
powers certain actions could not be taken
against newspapers such as the one that the
hon. Member, Shri Jharkhande Rai, quoted,
and certain other cases which had come to
light in the country, it was natural that we
should give the authority, whether it is the
Kerala Government or the West Bengal
Government or the Andhra Pradesh Govern-
ment or any other State Government which
is run by any political party, the necessary
wherewithals by which in case of necessity
they could control a bad situation from
developing and exploding into a communal
incident and when a Communal incident had
taken place they could properly punish the
culprits,

Some hon. Members have criticised the
provision of enhanced punishment whenever
an offence, which is specified in sub-clause
(1) of clause 2 of this Bill, is committed. I
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would invite the attention of the House to
the wording of this particular sub-clause
which will show that no exception can be
taken to this and that this power which is
given“to the Government under this sub-
clause will not prevent any legitimate exercise
of religious rites in any place of worship.

Sub-clause (1) of clause 2 says :(—

“by words, either spoken or written, or
by signs or by visible representations or
otherwise, promotes, or attempts to pro-
mote, on grounds of religion, race, place
of birth, residence, language, caste or
community or anv other ground what so-
ever, disharmony or feelings of enmity,
hatred or ill-will between different reli-
gious, racial, language or regional groups
or castes or communities.”

This does not mean that normal religious
functions cannot be held in places of worship.
In any place of worship normal functions
can be held but if this kind of activity is
indulged in any place of worship, it will be
a much more serious offence. If it is done
in other places, it is a serious offence but if
a place of religious worship is chosen to
perpetuate an offence of this kind, then
naturally a more serious note of it should be
taken and, therefore, we have provided that
there will be more deterrent punishment for
such an offence.

Some hon, Members expressed the fear
that the curbs that we have proposed in this
Bill on newspapers which spread the commu-
nal poison, might be misused to suppress the
freedom of the press. [ do not think there
is any place for doubt in such matters be-
cause the purpose for which these powers
can be utilised are very well explained in
chis measure. '

But as a measure of abundant caution we
have also provided for an advisory committee
which will consist of readers, editors, pews-
papermen and other eminent persons to
advise the Government on the action to be
taken in such matters. This will ensure
that no hasty action or any vindictive action
will be taken by the authorities, The
advice of this committee will be duly respeo-
ted by those who are in charge of execu-
tion of these laws. There is no doubt in
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my mind that the eminent people who will
serve in these advisory committees will defi-
nitely throw their weight in favour of healthy
trend in our journalism, particularly, in the
local journalism where there isa lot to be
desired.

I was a little surprised by the opposition
to this measure from Shri Ramamurti. He
took this measure completely amiss. Firstly,
he said that the Government will not use it
properly; secondly, he said that the Govern-
ment may not use it at all and; thirdly, he
said that it may be misused. When there
is a basic doubt on the honesty or the bona
fides of a person or of the Government,
then it will be very difficult to convince the
hon, Member against it. But I want to
take this occasion to assure him and other
hon. Members also that the Government’s
intention here is only to curb the communal
and regional tendencies in such an effective
manner as to prevent the growth of these
tendencies in the country. [ know this is
not the ultimate answer to such tendencies
and I also know this is not the complete
answer to these problems. But as regards
those people who have been given this diffi-
cult task of maintaining communal harmony
and law and order and of preventing of
recurrence of such incidents, it is necessary
that we do not leave them powerless or
weak. Whatever powers they require to
fulfil their duties or to do their duties in a
proper manner should be provided to them.
This is the aim of this measure that I have
brought forward here.

The hon. Members might have noted
that by the provisions of this Bill, we have
also provided that any person who is con-
victed under the provisions of this Bill will
be disqualified from any elective office in
the country. Therefore, it is important that
those people who in politics sometime misuse
the sentiments of the people in regard to
caste, community and religion should be
careful about it. It is only to stop such
people from misusing these things for
political purposes that this particular pro-
vision has been added in this Bill.

I can assure the hon. Members that this
Bill is not intended to prohibit or inhibit
any kind of normal activities of any religious
group or any group, cultural or social group.
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It will function within its own bounds with-
out inciting hatred and sentiments like that
which are detrimental to the future of this
country and to the peace and tranquallity in
our society.

Having said this I do not think I should
go into all these various points that the hon.
Members raised regarding the details of
these provisions, I am sure when clause-by-
clause consideration is taken up, we shall go
through them and if there is any other point
raised by the hon, Members, I shall attempt
to clarify.

So, looking to the provisions of this Bill,
1 commend it to the acceptance of the
House.

MR. CHATRMAN: There is an amend-
ment moved by Shri O. P. Tyagi for circu-
lation of the Bill for the purpose of eliciting
public opinion, I shall put that to the vote
of the House,

The question is:

““That the Bill, as reported by Joint
Commitlee, be circulated for the purpose
of eliciting opinion thereon by the
15th October, 1969." an

The motion was negatived.
MR. CHAIRMAN:

the motion for consideration of
the vote of the House,

I shall now put
the Bill 1o

The question is:

‘*“That the Bill further to amend the
Indian Penal Code, the Code of Criminal
Procedure, 1898, and the Representation
of the People Act, 1951 and to provide
against printing and publication of certain
objectionable matters, as reported by the
Joint Committee, be taken into consider-
ation,”

The motion was adopted.

MR. CHAIRMAN: Now we take up
clause-by-clause consideration.

Clause 2—(Substitution of new section
Jfor section 153A.)

SHRI ABDUL GHANI DAR: 1 beg to
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move: afier “‘communities’ jmsert *‘as
such” (28)

Page 2, line 14,—
aﬁe.r “‘ceremonies™ insert—

*‘or in purely educational, social
or semi-religious institutions or in
Government or semi-Government
offices where the regular unions
are functioning™

Page 2, line 6,—
after ¥(b)" insert ‘‘deliberately’’

(3)

(31)

SHRI OM PRAKASH TYAGI: I beg
1o move:

Page 2, lines 2 and 3,—

omit *‘or any other ground what-

soever”’ (12)
Page 2, line 14,—
after ‘‘ceremonies’’ insert—
“in respect of any election or
otherwise”” (13)
SHRI J, MOHAMED IMAM (Chitra

durga) : 1 beg to move:
Page 2,—
afrer line 16 insert—

“‘(3) Whoever in course of disturbances
that have taken place on the gro-
unds of religion, race, place of
residence, caste of communily,
commits or abets, the commission

of looting, arson or burning of
properties, both movable or
immovable, molests women or

defiles or damages any place of
worship, shall be punished with
imprisonment for life and also be
liable to fine™. (14)

SHRI SRINIBAS MISRA (Cuttak): I
beg to move:

Page 2, line 1,—

after “promote," insert “only™ (25)
Page 2, line 6,—

after “(b)" inserr “'intentionally™ @n

Page 2, line 8,—

SHRI MAHARAJ SINGH BHARATI:
I beg to move:

Page 2, line 3,—

afier “*whatsoever,” insert “friendship
or following,” (26)

MR, CHAIRMAN : We have very little
time at our diposal.........

SHRI VIDYA CHARAN SHUKLA:
You can put them to the vole of the House.

MR. CHAIRMAN: One or two members
wanted to speak.

SHRI VIDYA CHARAN SHUKLA:
They can speak in the Third Reading.

MR. CHAIRMAMN : I have promised
them that I would give them an opportunity
in the Second Reading.

Mr. Badrudduja.

SHRI BADRUDDUJA (Murshidabad):
1 was not inclined to take part in the debate
this evening, but after some acrimonious note
was struck in the course of the discussion,
1 felt inclined to discuss certain aspects of the
question. 1 do not enter inlo the details
why and how India was partitioned. Perso-
nally speaking, believing as | did in the
principle of self-determination according to
which Mohammed Ali Jinnah was perfectly
justified in demanding a homeland for one
hundred million of Mussalmans of India, yet
I opposed the Partition because personally 1
felt that, a theory however Constitutionally
sound, however legally sound, il in the
process of implementation, it led to a disaster
of far-reaching consequences which would
affect millions of people on both sides of the
border, I should not support it. I really
apprehended a disaster. Sir, the picture that
I drew was less painful and less horrible, but
the situation with which 1 was presented just
after Partition was more horrible, more painful
and more disastrous in its consequences, Milli-
ons of Muslims, Hindus and Sikhs were mass-
acred and butchered in cold blood in the wake
of Partition, millions streamed across the
borders creating very serious complications.
At that critical jurcture, the Congress rose
to the occasion, resolved the tangle, cased
the tension, and controlled the whole situa-



323 Criminal and

[Shri Badrudduja]
tion which had a disastrous impact and was
aboot to disrupt the whole country, My
hon. friend, Mr. Abdul Ghani Dar, while he
was speaking on this Bill, said that some
people, in order to humour the communists,
lined up with them; in his attempts to decry
the Congress, he exonerated the Jan Sanghis.

Fortunately for us, my hon. friend, Shri
Shukla, is piloting this Bill. If his senior
had been there, possibly, my reaction would
have: been otherwise. The riots that have
taken place during the last four years in
1966, there were 136 riots; in 1967, 209 riots:
in 1968, 331; and during the last few months
more than 100 riots—conclusively prove the
inefficiency, complacency, should 1 say, dis-
honesty and conspiracy of the police adminis-
tration with the forces of darkness and
destruction that have been let loose upon the
soil to uproot and destroy the Muslim
minority in this country.

My hon, friend, Mr. Ismail, referred to
certain. cases that had been instituted against
the Muslim papers in the country. I say
from my personal knowledge that during the
four months that the communists in West
Beogal have been in power—75 per cent of
the Muslims voted the United Front to
power—all the cases that were instituted
against the Muslim papers, particularly
against the Muslim Bengali paper, Paigam.
have been withdrawn by Mr, Basu, the
Home Minister of West Bangal.

That is also the record of the Communists
in Kerala.

Sir, I do not subscribe to the communist
ideology or philosophy of life. But com-
munists are sweeping across the continents
of the world like an elemental force because
they represent the urges, the deepest throb-
bings, the burning aspirations in the hearts
of millions of haves-not all over the globe.

Sir, it is not merely to criticise, condemn
or denounce the Congress administration that
I am saying all this. T have also used strong
words against the Congress, but that does
not necessarily lead to the conclusion that the
Jan Sanghis should be supported.

I would appeal to all sections of the
House, to the noble souls not merely in the
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Congress but in other parties as well. There
are such souls certainly in the Communist
Party, there are some noble souls in the PSP
and SSP as well who mean well to the Muslim
minority. Sir unfortunately, we have been
placed today by certain historical forces in a
very tight corner. 'We have no quarter, mo
shelter, no recognition, no appreciation, no
encouragement, no facilities, no opportunities
for self-expresion in any sphere of life in
this vast country.

My hon, friend was referring to Muslim
employees in the various services. The pro-
blem is not legislation, the solution of the
Communal problem is not legislatian, You
may have the best of intentions, but however
good the intcntion may be, unless the Muslims
are represented adequately in the executive,
in the police, in the judiciary, where they
can get natural protection, the problem is
not going to be solved. Out of 7 million
of gazetted and non-gazetted officers in this
country, out of 70 lakhs of employees—28
lakhs in the Central Administration here and
42 lakhs in the State Administration—I doubt
very much if there are 7,000 Muslims and
that also in class I1T and class IV services,

Sir, natural protection is the natural
solution for this baffling problem. The
Mational Integration Council is not the

solution; conferences are not the solution,
Give them natural protection if you mean
business and believe in secularism. [do not
want the Muslims' share of representation in
the army or the navy. - In the nature of
things, democracy means that the majority
must be at the helm of affairs.

1 wish you godspeed. 1 do not believe
there will be any party or coalition of parties
in this house which will hold the reins of
administration as against the Congress. For
some more time to come, the Congress will
rule. But I want the better elements in that
organisation, like Shri Sukla, persons like
the Prime Minister of India, persons with
serenity of temperament and sobriety of
judgment, who have feelings for the masses of
India, to assert themselves. [ want that the
Congress should rule and must guide the
destinies of the people of this country, since
we in the Opposition are not in a position to
hold the reins of administration at the pre-
sent moment as in the various provinces or
States. But I want better elements in the
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administration, elements more progressive,
‘more sympathetic and more responsive to the
demands of the nation.

Sir, I have always pleaded for better
understanding and deeper reconciliation bet-
ween communities. I plead for a better
future, a brighter future, a more prospzrous
future which Mussalmans, Hindus, Chris-
tains, Buddhists, all classes and communities
will have adeguate representation in the
services, in all other spheres of life so that
there may be real attempis to pave the way
for inter-communal harmony and peace which
is the cry in this much-distracted, much-
agitated, and much-disturbed land of Hindus-
tan.

SHRI BISWANARAYAN SHASTRI
(Lakhimpur): Sir, there are certzin things
which are taken to be fundamental. There
are matters like sovereignty of the country,
integrity of the country and national unity.
If these things are attacked from different
quarters, there must be some restraint put on
them,

SHR1 SHIVA CHANDRA JHA (Madhu-
banii: This is the second reading. Why
not have all the amendments moved first.

MR. CHAIRMAN : They are already
moved.

SHRI J. MOHAMED IMAM : Why
not give chance first to chose who have
moved amendments?

MR. CHAIRMAN : Mobody stood up.
I thought no one wanted to speak. A pro-
mise was made to accommodate one or two
speakers,

SHRI SRINIBAS MISRA :
expecting to be called.

We were

MR. CHAIRMAN : My impression was
that the movers of amendments were not
enthusiastic to speak.

SOME HON. MEMBERS : No, no.

MR. CHAIRMAN : Also we are lagging
behind in time. I was really goingto put
it to vote. But then T had promised one or
two members a chance at the second reading
stage.

SRAVANA 2, 1891 (SAKA)

Election Laws (Amdt.) Bill 326
If some Members who have moved

amendments are very parlicular to say some-

thing, naturally I cannot shut them out.

SHRI P, K. DEO (Kalahandi): May )
submit that at this stage the various remarks
should be limited to the amendments only.
It is not a general discussion.

MR. CHAIRMAN: [ will request them
to do that. The hon. Members know that.

SHRI BISWANARAYAN SHASTRI:
Unless these fundamental things are under-
stood, nobody knows where we will be land-
ing ourselves in and what will be the future of
our country. Therefore, it is necessary that
some restraints should be there.

Regarding Indian nationality and lIndian
nationalism, a doubt has been raised whether
Indian natiopalism is based on culture
blended by spiritualism, or Indian natiopa-
lism. This is a highly controversial question.
I do not want to go into the details of this
aspect. But I am sure it is quite different
from western nationalism, which is based on
racialism. Fortunately as for as India is
concerned, though it is inhabited by different
kinds of people there is no racialism. India
has got its nationalism, and that nationalism
must be observed and preserved by all the
people living in this country.

We have heard about communalism, but
what is communalism? MNobody has made
any attempt to define it. If I say lam a
Hindu and 1 profess my religion, am 1
communal ? [ think surely not, Similarly, if
a Muslim professes his religion, he is mot
communal. But if his action or my action
aggravales a situation, then that will be
doing harm to the country and to the other
people. Communalism is practised by those
persons who want to maintain their domina-
tion or auihority over others by some means,
and those vested interests are afraid of aoy
social change. Therefore, when there is a
social change they raise the slogan of
“community is in danger”",

In this respect, the newspapers have
done something good and something bad.
There are some newspapers which are
aiming national unity and integrity of the
country and some newspapers are focussing
their attention on the divergence of religion,
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communalism and other things, In this
respect, some historians have also done
some harm. For instance, 1 can say that
they are focussing on the bad acts of destruc-
tion of Hindu temples by Aurangzeb and so
on. But there is not a single reference to
the donation of land by him for the preser-
vation and maintenance of temples and their
priests in As:sam. There is no such
reference.  what he has done for the
benefit of other communities or religion,
there is no reference to it. The only
reference is to those things which have been
done wrongly, and to the divergence of
religions which tend to poison our minds.
Therefore, history has got to be rewritten.

So far as the freedom of newspapers is
concerned, there cannot be two opinions.
Freedom of the newspapers must be there,
but liberty and freedom imply responsibility.
If the newspapers forget about their responsi-
bility, then there must be some resiraint.
The Government’s hands should be strengthe-
ned and the Government should arm itself with
legislation so that it cafi deal effectively with
such newspapers which are going 1o do
‘harm to the country and to the mnation
tself.

Therefore, the question of the freedom
of the press does not arise at all here. If
" the press behaves well, the Government need
not come in their way. The Government
will not impose any restriction on them.
Therefore, we must not have any appreken-
sion that Government will curb the freedom
of the press and that the press will not be
able to express its free opinion. Tt is our
‘hope that every citizen living in this country
will eschew communaiism. But we are all
not free from com For instance
when there is an election, if there is a
sizeable section of people of a particular
community, the leader of that community
is brought there to propagate ‘and canvass
support to the particular candidate. No
party is free from this practice.

lism.

Again, if you look at those political
‘persons who propagate against caste, against
communal feelings and against religious custom
vou will find that they bear their surnames.
Those surnames denote some past thing, some
religious faith and position which these sur-
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names remind. Still they say they do not
believe in any caste, community or religious
custom. This is a contradiction of profession
and contradiction of practice.  Therefore, 1
request all Members to eschew communalism
by heart and to follow what they profess.
There should not beany difference between
what they profess and practice.

With these words, Sir, [ support the
Bill.
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“Whoever commits an offence specified
in sub-section (1) in any place of worship
or in any assembly engaged in the per-
formance of religious worship or religious

ceremonies; shall be punished with impri-
sonment...
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which shall not be less than two years
but which may extend to five years and
shall also be liable to fine.”
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H1% T AT FEAIzT g Af=d H,
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“by words, either spoken or written, or
by signs or by visible representations or
otherwise, promotes or attempts to pro-
mote, on grounds of religion, race, place
of birth, residence, language, caste or
community or any other ground
whatsoever...”
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SHR1 J MOHAMED IMAM : Sir, my
amendment seeks to give more deterrent
punishment for offences that will be commit-
ted in the course of disturbances. It reads:

“Whoever in course of disturbances
that have taken place on the grounds
of religion, race, place of residence, caste
or community, commits or abets the
commission of looting, arson or burning
of properties, both movable or immovable,
molests women or defiles or damages
any place of worship, shall be punished
with imprisonment for life and also be
liable to fine.”

The present Bill secks only to take
preventive measures, But these offences are
really very seriousand dangerous and there
-must be more deterrent punishment.

It isa well-known fact that all these
anti-national and anti-social elements that
take part in these disturbances and commit
very serious offences, they almost feel that
they can escape scotfree,

It is also true that many of them do not
come within the purview of law. Shri
‘Badrudduja mentioned hundreds of communal
incidents that had taken place during the
last two or three years. He said that during
the last year alone there had been more
than 300 cases of communal rioting. It is
quite true that these communal riots have
become the order of the day. 1 would like
to know from the hon. Minister as to how
many offenders have been booked, how
many murderers have been hanged, how
many persons who had looted and committed
arson and burning have been rounded
up after these riots.

For example, it is said thal in Ranchi
hundreds and hundreds of persons were
killed and hundreds and hundreds of women
were molested and criminally assaulted but
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we did not hear of any instance of any
person being prosecuted. In Indore, 1
understand, there has been a social boycott
of the minority community, The same
thing has happened in many other places.

So, I must submit and bring to the
notice of the Minister the fact that after
these disturbances the law has not been set
in motion. Very few offenders have been
rounded up and there is a feeling among these
sections and the goondas that they may do
whatever they please during the course of
these riots but the law will not do anything.
These people, the offenders, all these anti-
national, communal and anti-social clements
must be made to feel that il they commit
any offence and commit all these heinous and
unhealthy offences they will be rounded up
and are liable to be imprisoned for a long
time, for their lives. That is why 1 have
brought forward this amendment.

You should not be satisfied merely with
punitive measures. The present Bill aims
at prosecuting those who may encourage
communal disturbances or communal activi-
ties but it does not deal actually with what
should be done afier the offence is commi-
tted. That is why 1 have proposed that
this amendment should be made so that it
will have a salutary effect on the people
who are out to take part inor take advan-
tage of such disturbances and commit these
heinous offences. 1 am sure that this is a
good measure and the Minister may seriously
consider to accept this amendment.

SHRI SRINIBAS MISRA: Mr. Chair-
man, because of shortage of time 1 am
stressing on only two of amendments, namely,
numbers 27 and 28. They are to clause
(b) on page 2.

The purpose of the Bill isto enhance
the punishment, rather to inflict deterrent
punishment on persons who create communal
disharmony.  Subclause (b) -on page 2
says :—

“Whoever commits any act which is
prejudicial to the maintenance of har-
mony between different religious, racial,
language or regional groups, or castes,
or communities, and which disturbs or
is likely to disturb the public tran-
quillity,™.
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It is so very widely worded that it will
take anybody in its grip. There is no question
of inlention here,

Ordinarily, in criminal law intention is
taken to be the test. This was asked of
the Attorney-General, Shri Niren De, while
he was giving evidence befor the Joint
Committee and in the words of the Attorney
General :—

“I agree that if intention is brought in
it will safeguard their interest better but
even without bringing in intention I do
not think it is unconstitutional. It is
for Parliament and you gentlemen to
decide whether it should have been
probably better if you had brought in
intention.”

Nobody says, it will become unconstitu-
tional. But it is better il “intention™ is
inserted there, I think, taking this opinion
of the Attorney-General, the hon. Minister
will have no objection to accept this amend-
ment because, without intention, if some-
body does something and it results in com-
munal disturbance, even then he is going to
be punished.

Then, there is my amendment No. 28
also. I will give only one example. There
is a tank. One community is pissing in the
tank illegally—the people belong to one
place. Now, somebody, the owner or some
people of the village who are owners of the
tank obstruct the illegal pissing in the tank
and that creates disharmony. Ewen such
cases may be brought under the mischief of
this clause. Even such cases will be covered
and such people will be punished. So, to
make it clear, it will be better to insert “‘as
such'™ after *‘communities™, that is, commu-
nities as such, not that any group of people
who belong to one place, to some economic
group or some other classification. It is
not only people who create disharmony
between communities as such. My amend-
ment will protect other groups of people and
they will not be brought under the mischief
of this clause,

I hope the hon. Minister will accept my
amendments,

SHRI ABDUL GHANI DAR : There
are two amendments in my name.

MR. CHAIRMAN : We are on clause 2.
Your amendments are No. 3 and 31.

SHRI ABDUL GHANI DAR : 1 am
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speaking on clause 2.

MR. CHAIRMAN : You confine your-
self to your amendments.
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MR. CHAIRMAN : No basic.and funda-

mental things should be raised now. You
confine yourself only to the amendments,

SHRI ABDUL GHANI DAR
to explain what I want.

MR. CHAIRMAN : 1 am sorry; you
can speak on your amendments only. 1
want to finish clause 2 today. Please confine
yourself to your amendments only.

SHRI ABDUL GHANI DAR : | am
only on clause 2.

1 am speaking on Clause 2,
18 hrs,

MR. CHAIRMAN: You may finish in
a minute or two.

SHRI ABDUL GHANI DAR:
finish in a minute or two,
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SHR1 VIDYA CHARAN SHUKLA :
The various amendments that have been
moved by the members have either been
already covered by the present provisions
mentioned in the Bill or are provided in the
existing Acts which we are seeking to amend
- by this amending Bill.

Mr. Tyagi wanted that in the places of
religious worship if people preach their
religion and it hurts the feelings of the
people, this should be excluded or this should
be taken note of by Government. If he
reads sub-clause (1) of clause 2 carefully, he
will find that hurting the feelings is not the
material thing here; the main thing is promo-
tion on grounds of religion, race, place of
birth, residence, etc. of disharmony or feelings
of enmity, hatred or ill-will. For the
preachers who preach good points of their
religion, it is not necessary that they should
preach enmity or hatred or illwill towards
the other religions. Mr. Tyagi himself
is a preacher, He knows that his own reli-
gion can be preached in a manner without
hurting any other religion. Therefore, I do
not think that there is only necessity to
amend or withdraw this particular clause.

Mr. Abdul Ghani Dar wants that, in
addition to places of religious worship, we
should also include schools and other places
in that offence. Prima facie it is obvious
that it would be harmful to do so; including
many more places and bringing them within
the operation of this Clause would not be
either. of practical use or justified.

Mr. Srinibas Misra and Mr. Abdul
Ghani Dar want the intention to be inserted

in this Clause...

SHRI SHRICHAND GOYAL: That is
very essential.
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SHRI VIDYA CHARAN SHUKLA:
This matter was also discussed in the Joint
Committee and we also gave the reasons why
‘intention’ should not be mentioned there.
When these matters are taken up in the
court and prima facie a case is made out, the
offender would get the punishment.

If the intention is brought in, the very
effect of this provision will be completely
washed off. Therefore, after very careful
consideration, we decided that if this parti-
cular amendment to the IPC has to remain
effective, intention should not be brought in
this matter.

SHRI SRINIBAS MISRA: What about
‘as such’ in No, 28 ?

SHRI VIDYA CHARAN SHUKLA:
Another of his suggestions was about ‘any
other ground whatsoever”,

SHRI SRINIBAS MISRA:
pressing it.

I am not

SHRI VIDYA CHARAN SHUKLA:
Anyway, I would deal with these two things
before 1 sit down.

First of all, if it is sought 1o remove ihe
words ‘or any other ground whatsoever,’ it
would exclude many other contingencies that
might arise and which are not anticipated in
this legislation. I would invite Shri Tyagi's
attention to the present provision of 153A in
the IPC where these words do exist. They
have not been misused so far and they are not
likely to be in future. These are not new
words we are inserting; they are already
there in the Act. Therefore, I do not think
these words should now be excluded by an
amendment.

By his amendment No. 28, Shri Srinibas
Misra seeks to insert the words ‘as such®
after ‘communities’ in page 2, line 8. We
have had it examined and find that it would
not make any difference whatsoever whether
these words are added or not added. We
think that addition will only make it a little
cumbersome and hence I am unable to accept
it.

SHRI SRINIBAS MISRA: Amendment
No. 27 may be put separately.
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MR, CHAIRMAN: The question is:

‘“Page 2, line 6—after *(b)" insert “in-
tentionally.” (27)

The motion was negatived,

MR. CHAIRMAM: 1 shall put the rest
of the amendments to clause 2 to the vote of
the House.

Amendments Nos 3, 12 to 14, 25, 26, 28 and
31 were put and negatived,

MR. CHAIRMAN: The question is:

“That clause 2 stands part of the Bill”.
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The motion was adopted.
Clause 2 was added ro the Bill,

MR. CHAIRMAN: We shall stop here
today. Shri Raghu Ramaiah.

BUSINESS ADVISORY COMMITTEE
Thirty-Seventh Report

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND SHIPPING AND
TRANSPORT (SHRI RAGHU RAMAIAH):
I beg to present the Thirty-Seventh Report of
the Business Advisory Committee.

18.09 hrs,

The Lok Sabha then adfourned till Eleven
of the Clock on Friday, July 25. /969|Sravana
3, 1897 (Saka).



