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RESOLUTION RE : DISAPPROVAL OF
GOLD CONTROL (AMENDMENT}
ORIDINANCE

AND
GOLD CONTROL (AMENDMENT) BILL

SHRI KANWAR LAL GUPTA (Dclhi
Sodar) : 1 beg 1o move :

““This House disapproves of the Gold
(Control) Amendment Ordinance, 1969
(Ordinance No. 6 of 1969 promulga-
ted by the Vice-President acting as
President on the 3rd July, 1969.”
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MR. CHAIRMAN : I can understand
the point of order if there is no Minister,
who is in charge of the subject, present in
the House. He cannot insist that a Cabinet
Minister should be present,

st geW ST ®GAT : F Yaqd Feqey
F1 fAmg oOFT IAT @I 99 FER
g#u faz 3zt weqw & @i ag mndm
fgar a1 97 qredl &t g ANy fF
azt #fq3z @) F1 @A IEDQ F

SHRI KANWAR LAL GUPTA : It is
not a question of ruling but a question of
propriely,

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRIP. C.)
SETHI). Sir, 1 move®* ;

“That the Bill to amend the
(Control) Act,
Consideration,™

Gold
1968, by taken into

Mr. Chairman, Sir, thc measure before
the House is a wery limiled one. As
far as the parent Act of Gold Control is
concerned, it is on the statute book in spite
of the fact that it was challenged in various
High Courts and, ultimately, in the Supreme
Court. The Supreme Court has given its
verdict with regard to certain clauses, not
with regard to the parent Act.

I would like to quote from the judgment
of the Supreme Court wherein they have
stated :

“It follows, therefore, that in epagt-
ing the impugned Act, the Parliament

*Moved with the recommendation of the vice President acting as President,
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was validly excrcising its legislative
power in respect of matlers covered
by Entry 52 of List I and Entry 33
of List 111."

The Court further observed :

“Parliament is competent to legislate
in regard to the subject matter of the
impugned Act.”

Therefore, as far as the validity of the
parent Gold Control Act is concerned. it
was challenged as being violative of Article
19 (1) (f) and (g) and Articles 14 and 31 of
the Constitution. As far as that part is
concerned, the Supreme Court has given the
verdict that it is not invalid. It stands.
But the Supreme Court, while giving the
judgment, came to the conclusion that as
far as certain Sections of the Act are con-
cerned, that is 1o say, 5(2) (b),%27(2) (d},
27(6), 32, 46, 88 and 100, they were unrea-
sonable and, therefore, invalid. While declar-
ing these provisions invalid, the Court also
observed :

“We are of opinion that the provisions
which are declared invalid cannot
affect the validity of the Act asa
whole. . ... The Act still remains sub.
stantially the Act as it was passed.”

So, the measure which is before the House is
not of taking into consideration the parent
Act or the Gold Control Act as such but
what we have brought before the House is
with respect to only those clauses and con-
sequential changes which we think were
necessary on account of the Supreme Court
jugment and certain improvemenits that we
wanted to make in the light of the observa-
tions of the Supreme Court with regard to
certain other clauses also even il they were
not held invalid. That is the limited pur-
pose as far as this Bill is concerned. There-
fore, I will not go imte the merits and
demerits of the Gold Control Act as much
al the present juncture.

The Gold Control Act, when it came in
the year 1963 under the Defence of India
Rules, the House is well aware that at that
particular time, the restriction was to the
14 carat and that was the crux of the pro-
blem. But in view of the voluminous opinion
expressed both inside and outside the House
with regard to 14 carat, ultimately, it was
decided in September, 1963 itsell that as
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far as 14 carat is concerned. as far as the
gold smiths are concerned, they could manu-
facture ornaments of more than 4 carat
purity also. Therefore. as far  as the gold-
smiths are concerned, the restriction which
had come on them with regard to the manu-
facture of not more than 14 carat gold orna-~
ments had gone. Further improvement was
made later on in view of the opinlon ex-
pressed in the House and outside with regard
to the manufacture of ornaments of more
than 14 carat purity, that it to say, even of
22 or 24 carat gold. That was also allowed
to them.

As far as deulers are concerned, there
arc about 12000 dealers in the country and,
as far as goldsmiths are concerned, there
arc about 2,50,000 goldsmiths in the country.

As far as the artisans, goldsmiths or
dealers, are concurned, there is no restriction
whatsoever with regard to the manufacture of
gold ornaments of more than 14 carat purity,

SHRIMATI ILA PALCHOUDHURI
(Krishnagar) : May I have just a clarification.
There is a restriction as to the amount of
gold that he can hold at one time as far as
the dealer is concerned and he cannot sell
it.  Will the hon, Minister clarify ?

SHRI P. C. SETHI : I would clarify, I
was saying with regard to the authority to
manufaciure, As far as the authority to
manufacture ornaments is concerned, both
with regard 10 dealers and with regard to
goldsmiths, they have the freedom to prepare
ornaments of more than 14 carat purity or
of any carat, whatsoever, they like. But as
far as the possession of gold is concerned,
certainly there is a restriction both on the
dealers and on the goldsmiths. As far as
the dealers are concerncd, they can have
400 grams in their possession if they have
no employee ; if they have more than 10
employees, they can possess 500 grams ; if
they have morc than 20 employees, they
can have 2,000 grams.  As far as the golds-
mith is concerned, he can have 300 grams
of which not more than 100 grams should
be in the form of gold bar. This is with
regard to the Primary gold itsell, As far
as gold bars are concerned, the dealers can
possess gold bars of standard quality to any
extent. But now wec arc coming with a
provision. When those provisions come,
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when that particular Clause comes, I will
show that even with regard to possession of
gold bars,.,

SHRIMATI ILA PALCHOUDHURI : 1
am seeking this clarification because Some
goldsmiths have rcpresented this to me.
You said about primary gold. Very often the
dealer or artisan or goldsmith has the
requisite quantity allowed by this Act in his
possession, and when people come to him
wilh ornaments to be refashioned, it can be
said that he has alrecedy got so many grams
of gold and he cannot take the ornaments.
Then he will be placed in a diflicult posi-
tion.

SHRI P, C. SETHI : What 1 am saying
is about the restriction with regard to
possession of primary gold. As I have said,
with regard 1o gold bars of standard quality,
there is no restriction. With regard to
ornaments, there is no restriction, whatso-
ever, All that he has to do is, whatever
ornaments he has in possession as a dealer,
he has to declare. Even with regard to
ornaments which a family can possess, there
is no restriction if the ornaments are worth
about Rs. 60,000, but if anybody has gold
orpamentis of more than Rs. 60,000 worth
in his house, there is no  restriction on
possession but certainly the possessor has
to give a declaration about the ornaments.
‘This is the position.

Therefore, as far as the main Act is
concerned, it stands. The various clauses
which have been held invalid by the Supreme
Court are with regard to administrative
measures and the authorily or delegation of
power given to the Administrator, The
Supreme Court held with regard to the
various provisions that the authority or the
powers which were delegated to the Admini-
strators or the Gold Controllers were far in
excess and, therefore, on that account and
on some similar nature of counts they held
invalid the clauses which 1 have just men-
tioned—Clauses 5(2) (b). 27(2) (d) 27(6),
32, 46, 88 and 100. Therefore, these are
the particular clauses in regard 1o which we
have come before this hon. House in the
form of the present Bill.

Apart from this, therc is a category of
amendments which we have introduced on
account of the Supreme¢ Court's judgment
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and they are contained in Clauses 2, 6, 8,10,
12 and 13 of the Bill. There is also a second
category of amendments which we have
included and they are in sections 17(2) (d),
17c (6) and 39(2) (c). There is also a third
category which gives relaxations or amplifica-
tions or simplifications in regard to the main
Act,

As far as this particular Bill is concer-
ned, I would like to bring to the notice of
the hon. Member, Shri Gupta, that this
is not dealing with Gold Control Act as
such. This is not the opportune iime for
me 10 go into all the details which he
mentioned, whether gold control as such has
succeeded or not. The fact remains that
there is smuggling in goid.—The fact also
remains that if the gold control had not
been there, there would have been complete
freedom (pr smuggling. Sumuggling continues
in spite of the fact that there are strong mea-
sures inthe from of gold control and also in
the from of various anti-smuggling measures
which we are taking, The fact remains
that gold is being smuggled into the country
because of the high prices which are preva-
lent in the country. There is the centuries
old tradition with regard to the possession
of gold, with regard to the lust for gold.
Therefore, as far as gold smuggling is
concerned, although the seizures go to show
that seizures are increasing, one could also
claim and say that although scizures are
increasing, smuggling may also be increasing.
It may be anybody's guess. I would not
deny the fact that there is smuggling, The
mode of smuggling might have changed,
Previously it was through carriers, Now
it comes in motor boats from Dubai and
other places. They come into the Indian
Ocean and from there fishermen and others
who are engaged in the smuggling activities
bring it. Silver is smuggled out against
gold. 1t is also paid in the form of foreign
exchange which is available to some extent
in the black market. These are various
things which are prevalent. But the fact
remains that the Gold Control Bill as such
has nothing to do with this. This Bill has
a very limited object. I would request that
this Bil! as it is may be passed and, there-
fore, 1 move for the consideration of the
Bill.

MR, CHAIRMANM : The Resolution
and the Bill are both before the House,
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There are amendments to the motion
for comsideration,

SHRI SHIVA CHANDRA JHA (Madhu-
bani) : 1 beg to move :

“That the Bill be circulated for the
purpose of eliciting opinion thereon
by the 1st November, 1969, n

SHRI DEVEN SEN (Asansol) : I beg

to move :

“That the Bill be circulated for the
purpose of eliciting opinion thereon
by the 19th September. 1969.”" (8}

SHRI BENI SHANKER SHARMA
(Banka) : 1 beg to move :

“That the Bill be circulated for the

purpose of aliciting opinion thereon

by the 31st December, 1969, 9

st gnaw fag goag (favs ) o &
FEq FI@T E—

s (fraaw) gaaa fagas, 1969
(1969 ®r fadas w&ar 67) F1 Fq7q
sAd &g garfa fear sg (17)

MR. CHAIRMAN : The Resolution
and the Bill will both be discussed together,

SHRI B. K. DASCHOUDHURY (Cooch-
Behar) : Mr, Chairman, Sir, I have also
submitted two ameadments.

MR. CHIARMAN : 1 have called only
those members who have tabled amend-
meats to the consideration motion.

st wiwre are avar (Fizr) - Savd
AzT, g% @t W fam & e # faw
AT %A1 & fF qar mf 74wy 3
gaamar fF gma @3 9T 1E @
fagma ad} 2, 500 arw a% @ gwa
e gay g &1 @ feawq @
AT AT 92ar ¢ g &ifsy fF
1T WA IS 9\ JIT AT & fAy
o WX 910 F ofw-gle 8 g F §4T
TAmy—ag #1§ 7 ara Agf @, wfzai
& fEal & gaa sigdy JIT a@a arA
g g fe gL w1 97 A fawar g—

Ordn. (Res.) and Bill 250
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oFTF T A1GA FAIF FE wEF § 0
FIZ A T | 39 @ F frad & #wg aA-
[ 752 aq § faasr faqaru ag €
@l &1 zafaq g7 ag 1 mfagw @i
giar anfge, mid) sarg @ W A@ X
g1t |rfge f& 10-15 a7 17T a1 g&i-
IR & gzt faaq § a1 37 qx fedr atg w1
guiar ar g agl @At Wiz ¥
fezraa namEd ) AT F) A€T §Y
& |ifga
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SHRI BEDABRATA BARUA (Kaliabor):
The Gold Control orders have been very
controversial but at the same time they have
been wery much nceded because of cerlain
imbalances in our traditional life, which
need to be corrected not only throug legisla-
tive processes but also through propaganda
etc I think we have been very strong so
far as the legislative side is concerned, but
so far "as the propoganda side is concerned,
we have not been able 1o take a leafl out of
those countries which have done much better
work indeed.

So far as gold is concerned, it is an
international and even a national medium of
exchange. Attachment to gold as such and
its hoarding has led to smuggling in the
country ; gold goes out and comes in ; it is
paid for with silver and silver is used for
smuggling of all types of foreign commodi-
ties into our country ; in this way, the
craze for gold in our country has itself led
to intense efforts on the part of everybody
to acquire it. Once people start acquiring
gold, and particularly when the womenfolk
want it, there are all types of arguments
for it. Once people slart acquiring gold,
it beiogs to increase in valuc. That has
been the position in our country over the
centuries, as a result of which hundreds of
crores of rupees worth of gold has gone
into unproducitve aspects of our traditional
life, It is so much of money which could
have been used for the devclopment of the
country, which could have brought so much
of interest und which could have strengthe-
ned our economy and which could have
been utilised for so many other things if it
had not gone into hoarding. Because it has
gone into hoarding. the demand iocreases,
and the price rises slowly and goes ahead
of the international price. As the price
starts increasing, the hoarders, profiteers and
blackmarketeers come in. They find that
there is a commodity which they could hoard
and thereby get a higher price for it every
month or every year. This is a sort of
vicious circle. As the demand goss up, the
price also goes up. Thus, it creates a cer-
tain difficulty out of which we cannot get
out. This type of fascination for gold has
not only encouraged hoarding, but it has
encouraged burglary, it has encouraged
dacoity and it has encouraged a
number of murders. There is no way out
of this excepl to pul 1o an end to this type
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of belicf in the posscssion of gold. There
is a substantial argument for it. If an

individual bhas black money, he can invest
it in gold. That avoids all the difficulties of
taxation elc. Also the price appreciates
because it feeds upon itself. So something
has to be done.

What has been done is, I think, on balance
good. No doubt there are certain aspects
of it which require to be looked into. Take,
for example, the lack of propaganda. The
high-pressure propaganda that the communist
world specialises in may be sometimes good,
as in this case. We should be able to tell
our womenfolk that it is no longer a matter
of pride to have the type of ornaments to
which they have been accustomed so far,
ornaments of gold costing Rs. 2,000 and so
on.  We have to have a struggle in society
against this in-buit sentiment connected with
gold. We should still be able to say that
itis thefl to have so much of gold. We
should tell them that it is not proper to
have this gold in thls way in present circums-
tances, We should tell them that it is
better 1o have ornaments which are cqually
good, equally beautiful and appealing, but
not so costly. It is nol necessary that one
should be constamily inviting burglars and
others by carrying on onc’s ecffeminate body
a lot of costly ornaments. It is much better
to have cqually beautiful but less costly
ormaments.

We should be able to publicise this not
in a small way, but in a very big way, in
a nation-wide way.

The posscssion ol gold costing hundreds
of crores of rupces by individuals in the
countryside has retarded the growth of our
cocnomy and deprived us of so much of
cquivalent forcign cxchange, 1 think we
could have financed the whole Plan out of
the gold reserves in the country ; we might
cven have a surplus afier that for other
uscful purposes. This is the situation which
we should tackle 2t the propaganda level.

There is another aspect. So long as
we permit the ownership of wealth on the
part of individuals, people would own it.
If 2 man owns a car worth Rs. 2).000 in a
society where people do not have shoes to
go with, it is an unfair state of affairs,
because somec people own more wealth or
more jewels than others do.
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The whole point is that the craze for
gold must go. The craze for gold orpa-
ments must be combated. It is this craze
for gold which has created a lot of problems,
encouraging smuggling and all the infamous
activities connected with the port of Duboi
which have been a source of so much con-
cern and difficulty for our Finance Ministry.
So it must be donc away with,

MR. CHAIRMAN : We will proceed
with this the next day and now take up
non-official business.

14.58 hrs.

~~-ALL INDIA INSTITUTE OF MEDICAL
SCIENCES (AMENDMENT) BILL®

(Amendment of sections 2, 4 etc.)
Mo wraem o (Frad zfe)
garafa agiza, § Arowr gaTAg § gera
Faar g e wfaa wixdta fafeear fasra
weqr wiafagw, 1956 ¥ w99 37 a1
fafias &1 T F@ F1 wyufa A sy

MR. CHAIRMAN : The question is :

*‘That leave be granted to introduce
a Bill to amend the All India Institute
of Medical Sciences Act, 1956,

The motion was adopied

- M FrAeew : & fadkgs 4q
F@E |
WEALTH TAX (AMENDMENT); BILL*
(Insertion of mew section 16A4)

SHRI BENI SHANKER SHARMA
(Banka) : Ijbeg to move for leave to
introduce a Bill further to amend the Wealth-
Tax Act, 1957.

MR. CHAIRMAN : The question is :

“That leave be granied to introduce
a Bill further to amend the Wealth-
Tax Act, 1957."

The motion was adopted.

SRAVANA 17, 1891 (SAKA)
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Procedure(Amdt.) Bill
SHRI BENI SHANKER SHARMA :
1 introduce the Bill.

14.59 hrs,

“—CODE OF CIVIL PROCEDURE
(AMENDMENT) BILL—Convd,

(Omission of section 878) By Shri M. N,
Reddy ‘

MR. CHAIRMAN : We now proceed
with further consideration of the following
motion moved by Shri M. Narayana Reddy
on the 25th July 1969 ;

“That the Bill furthér to amend the
Code of Civil Procedure, 1908, be
taken into consideration."

He
left

Shri M. N. Reddy may continue.
has taken K minutes. 52 minutes are
for this Bill.

W weArt (arat-afaa) -
gwrafa wZe, ¥ fAgn 340 § waava
g grarA g fR o1 AreEm A
fadas 97 agw aareT Y @7

Jyuzg At dag sz & f& e
gag aq® gAY Fo

SHRI §. M. BANERIJEE (Kanpur) :
He wants to raise a point of order under
rule 340,

15 hrs.

MR. CHAIRMAN : I am not allowing
it. Nothiog will go on record. He must
give proper notice.

SHRI B. P. MANDAL (Madhipura) :
Under rule 340 no nolice is needed. Any
time after the motion has been made a
Member might move that the debate on the
motion be adjourned. So, there is po
question of notice,

W W s B SEE e
#ga1 ag & & o faedl % aaw ww-
a7l # AT AW F gAG F A 7 qwT
it & 6 g9 w52 €Y AT w6 gAUY )
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