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SHRI S. M, BANERIJEE (Kanpur) :
Sir, Shri Madhu Limaye aod Shri George
Fernandes had given notice of a privilege
metion. Is that privilege motion still under
your_consideration ?

MR. SPEAKER : On what subject ?

SHRI S. M. BANERIJEE : On
Rs. 10.000 taken by Shri Nijalingapya and
Rs, 5,000 by Shri Patil, They have issued a
statement distorting parliamentary proceed-
ings.

MR. SPEAKER : 1 will look into it.

12.81}hrs.

CRIMINAL AND ELECTION LAWS
(AMENDMENT) BILL—Conrd.

MR, SPEAKER : The House will now
take up further clause-by-clause consideration
of the Bill further to amend the Indian Penal
Code, the Code of Criminal Procedure, 1898,
and the Representation of the People Act,
1951 and to provide against printing and
publication of certain objectionable matters,
as reported by the Joint Committee.

The time allotted by the Business Advi-
sory Committee for this Bill was three hours
and the time already taken is four hours. 1
think, it is a very unhealthy practice that
whan the Business Advisory Committee fixes
the time and the whole House approves of
it, we still exceed that limit. That is not
good because the extra time is taken out of
the time to be given to other motions. |
hope, the House will look into it,

Now let us see that this Bill is passed
without taking much time. How much time

more should we have for this 15 minutes or
half an hour?

SHRI SHRI CHAND GOYAL
(Chandigarh) : One hour more.

MR. SPEAKER : But this is the first
and the last time that 1 will depart from the
report of the Business Advisory Committee
because it has already been done.  In future
unless 1 make a reference to the Businsss
Advisory Commitiee again, on my own 1 will
have po right to extend the time whea the
Business Advisory Commitiee has recom-
mended and the House bas approved it,
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MR, SPEAKER : | wish we could sit

throughout the year ; but we have some
other things to do also.

SHRI HEM BARUA (Mangaldai): We

do not waot you to abdicate your right. You
have the right to extend the time,

MR. SPEAKER :
exercise it.
rights,

I do not waat to
Please do not give me too many

Clause 3—( Amendment of section 505)

SHRI ABDUL GHANI DAR (Gurgaon):
Sir, 1 meove |

Page 2, lines 34 and 35,—
after ‘'ceremoniest” jnserr—

“or in educational, social and religious
institutions or in Government offices
where Unions function" (4)

SHRI OM PRAKASH TYAGI (Morada-
bad) : Sir, ] move :
Page 2, lines 26 and 27,—

omir “'or any other ground whatsoever™
t15)
Page 2, lines 34 and 35,—
afrer “‘ceremonies,” jnserr—
“‘in respect of any election or other-
wise™ (16)

SHRI SRINIBAS MISRA (Cuttack):
Sir, I move :

Page 2, line 25,—
after ““promote,” jpserr “‘only” (29)
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SHR1 SRINIBAS MISRA (Cuttack) :
Sir, 1 moved a similar amendment earlier also
| want to put one example before the
Minister. The Bill sceks to provide that if
anybody creates, by some means or other
which are described there, enemity between
communities, between various religious groups
and other things, he will be punished. That
will be an offence.

Now, let us take one example. Suppose
for a Plece of land, two villagers want to
fight. It so happens that one villager belongs
to one commupity and the other villager
belongs to another community. Will the
Minister bring it under this Bill ? The cause
is not such ; the cause is some land or some
tank. | want to suggest that it will be only
oo the ground of religion, caste, community,
etc. 1 want to add *“only” and this will safe
sugard  the interests, rather the civil
rights, of the people. They may as well go
to litigation ; there may be illwill regarding
civil liberties and political rights as well.
What he intends to prohibit is, between
communities there should be no ill feeling ;
in religion as such there should be no ill
feeling. That is what he wants to  prohibit.
By adding the word “only”, this position
will be safeguard. That is my contention.
I thiok, the bon. Minister will accept it
although he did pot accepl a similar amend-
ment earlier.
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[Shri Srinibas Misra]

SHR1 VIDYA CHARAN SHUKLA:
Mr. Speaker, Sir, hon. Member, Shri Abdul
Ghani Dar, has moved an amendment seek-
ing to add *‘or in educational, social and
religious institutions or in Goverament offices
where Unions function.”” We have already
debated this particular question at the consi-
deration stage of the Bill. As I have already
said, it will not be possible for us to accept
this amendment,

As far as Shri Srinibas Misra’s amend-
ment is concerned, T would like to point out,
the hon. Member also knows that this provi-
sion “on any other ground whatsoever” is
already existing in the 1.P.C.

It is not that we are trying to put it.
There is no reason why in this amending Bill
we should try to restrict the provisions which
we already find in section 505 (2} of the
I.LP.C. This is not a new thing ; this is an
old one. What Mr. Srinibas Misra’s amend-
ment seeks to do is not to amend the present
amending Bill but amend the existing provi-
sions of 1.,P C. Therefore, it is not possible
for me to accept this.

MR. SPEAKER : The House stands
adjourned for Lunch till 2.00 P.M.

13.00 hrs.

The Lok Sabha adjourned for Lunch
till Fourteen af the Clock

The Lok Sabha re-assembled after lunch
at five minutes past Fourteen of the
Cleck

[Shri Yasudevan Nair jn the Chairl

CRIMINAL AND ELECTION LAWS
(AMENDMENT) BILL— Cenrd.

MR. CHAIRMAN : We were on Clause
3. 1 will put all the amendments to Clause 3
to the vote of the House.

Amendments N8s. 4, 15, 16 and 29 were
put and nagatived
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MR. CHAIRMAN : Now, the qusstion
is :

“That Clause 3 stand part of the
Bill."*

The metien was adopted
Clause 3 was added to the Bill
Clause 4 —(Amendment of Act 5 of 1898)

MR. CHAIRMAN : Now, we go to
Clause 4. Shri Shiv Chandra Jha.

SHRI SHIY CHANDRA JHA
bani) :

(Madhu-
I move all the three amendments.

I move :

Page 3, line 11,—

for ‘‘classes™  substiture “communities™
(7)
Page 3, line 20,—

“classes™ substirute ‘‘cOmmunities™
(18)

for

Page 3, line 53, —

for ‘‘classes” substitute ‘‘communities”
(19)
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SHRI VIDYA CHARAN SHUKLA :
The hon. Member has sought to bring many
more things in these words than are intended
here in this Bill. It is simply a legal termi-
nology that is being used to clearly indicate
what the wish of the legislatuie is in enact-
ing this. There is no question of class
struggle or non-class struggle or community
struggle and all those high.sounding words
that he has used. This is a simple legislation
in which we want to provide that anybody
who creates any dissensions or difficulties
which lead to communal disturbances or
other kinds of disturbances in the country
which lead to violence has to be prevented
from doing so. That is why we have used
these words.  Substitution of other words in
their place would create dilficultics as far as
the enforcement of this law is concerned. If
th tis the intention of the hon. Member
then I have nothing to say. But our stand-
point is this that this particular word that we
have used would more appropriate as far as
the legal drafting goes, and, therefore, 1 am
unable to accept these amendments.

MR. CHAIRMAN : I shall now put
amendments Nos. 17, 18 and 19 to the vote
of the House,

Amendments Nos. I7 1o 19 were put
and negatived

MR. CHAIRMAN : The question is :

“That clause 4 stand part of the

Bill™.
The motion was adopted
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Clause 4 was added to the Bill.
Clause 5 was added to the Bill.

Clause 6 -- (Power to control prejudicial
publications'

SHRI SHIVA CHANDERA JHA : 1 beg
o move :

Page 4, line 29, qgfrer 'may’ jnserr “after
intimating the Press Consultative
Committee™ (20)

Page 4, line 36, for ‘two months' substitute
“one month™. 21)

Page 5, line 4, afrer “"order’ jngers “within
a month from the last day of such
representation™. (22)

SHRI SRINIBAS MISRA : | beg 1o

move

Pages 4 and 5, for lines 37 to 44 and 1 to 4,
respectively substiture :

“Provided further that the authority
making the order shall without delay,
refer the matter to a Committee to be
known as Press Consultative Committee,
and modify, confirm or rescind the order
after obtaining the opinion of the said
Committee.” (30)

SHRI1 P. VISWAMBHARAN : (Trivand-
rum) : 1| beg to move:
Page 4, for lines 25 and 26 sybpsritute —

“6 (1} The Central Government in
case of Union territories or the concerned
State Government in case of States,
if".  (32)

SHR1 SHRI CHAND GOYAL :
to move :

I beg

Page 4, line 36, fur “two months” suhstriute
“a week" (33)

Page 4, line 38, for “ten days" cubsrriure
“three days™. (34)

Page 5, lines 11 to 14, omi¢ “and that any
printing press or other instrument or
apparatus used in the publication be
closed down for the period such order
is in operation.” (35)

MR. CHAIRMAN :
are now before the House.

Th*se amendments

SHRI SHRI CHAND GOYAL (Chandi-
garhy : 1 have moved threc amendments to
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clause 6. My object in moving these amend-
ments is this. This measure is going to act in
a very harsh manner on the owners of the
printing presses because we are here making
a provision that the printing presses can sbe
closed for two months consecutively, which
will mean that the press comes to a standstill
for two months ; in that cases the small
presses especially, which not only perform
the job of printing a particular paper but
sometimes print small papers or weeklies
would be closed down and the printing of the
small papers or weeklies would also be
adversely affected thereby. This involvas:the
interests of so many other people also. Fhe
press may be carrying on some other job,
apart from printing a particular paper. ‘If
the press is closed down, then all that.jab
will also come to a close. It will also result
in throwing out of employment all the
employees who are working in the printing
press.,

This measure being a very harsh one, |1
would suggest that the period of two months
should be reduced to one week. After all,
why should we keep the order in force for.a
consecutive period of two months ; week
would be good enough. The period of den
days provided for in the second proviso could
also be easily reduced to three days.

In my third amendment, T have sought to
omit the words :

“‘and that any printing press or other
instrument or apparatus used jn the
publication be closed down for the period
such order is in operation™.

I have moved this amendment and also the
previous one in order to achive this obsective
namely that the period should be as short as
possible and it should not adversely affect
the interests of the owners as.also the pepple
working in the press. 1, therefore, plead
that these three amendments may be accepted
in order to soften the rigour which is sought
to be incorporated in the provisions of this
Bill.

SHRI SRINIBAS MISRA (Cuttsek) :
According to the provision in the Bill, the
responsibility is cast on that person who is
punished or the publisher or the person
against whom action is being .taken to
approach the body created for the purpose
for opinion, and, thereafter, the authority
will act. That I now seek to provide is that
it will be the responsiblity of -the - authority
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to refer it to the body to be created and get
the opinion of that body. Instead of the
onus of getting the opinion from the body
being cast on the person against whom
action is being taken, I want that it should
be incumbent upon the authority to refer it
to the press body and gets its opinion before
taking action.

‘I hope the hon. Minister will accept the
.amendment, because it does not change
matters. This only means that the authority
will send it to the press body and get its
opinion instead of the person against whom
action is being taken This kind of thing
-has been provided for in so many other
.measures passed by this House. So, 1 feel
-that it should be easy for the hon. Minisler
to accept this amendment. It will not throw
any extra burden on the person against whom
action is being taken, if the persons has to
40, then the question of limitation will come
in, he will have to go through the procedures
which he may not be able to do and so on.
‘The authority may can easily follow the
-procedures and have the matter referred to
the press body.

st frewse s - qprafa o, F9 6

A Ay dtg gmrea. qo 20, 21 wir 22

&1 20 ¥ ¥ qared 2 f& a=rT 6 (8)
uoztor 2

**The Central Government or a State

Government or any authority so autherised

by the Central Government in this behalf,

if satisfied that such action is necessary
for the purpose of preventing or com-
bating any activity prejudicial o the
maintenance of communal harmony and
affecting or likely to affect public order,
may, by order in writing addressed 10 the
_printer, publisher or editior, prohibit the
printing or publication of any document.
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“The Central Government or the
State Government, as the case may be
may, after consultation with a Commitiee
to be known as the Press Consultative
Comunitte dispose of the matter, modi-
fying, confirming or rescinding the order’".
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soch reprosentation”.
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SHR1 P. VISWAMBHARAN (Trivand-
rum) : This clause empowers the central
Government or any authority so authorised
by that Government to issuec orders
prohibiting the printing or publication or any
document, not only in the Union Territories
but in the States also. At the same time
the State Governments are also given those
powers. I am at a loss to understand
why those two authorities should function
simultaneously.  Maintenance of law and
order is solely a State subject and every State
will be interested in maintaining communal
harmony and public order. Tt is only fair
that this power is left to the States and the
Central Government reserves to itsclf those
powers in the Union Territories. We hear
often that there have been many inroads by
the Centre into the powers and authorities
of the States. We also hear much about
the conflict between the State and the
Centre in respect of financial matters, in the
formation and deployment of central reserve
police and industrial security force and all
that. In that light 1 cannot appreciate why
the Central Government should reserve those
powers ; it can normally authorise an officer
of the State Government to discharge those

functions.  Suppose a State Government
takes a different view. Then a controversy
may arise in this matter. The Attorney

General in his evidence before the Joint
Committee for this Bill stated, “There may
be a conflict between the orders of the
Central Government and the State Govern-
ment.” He says that it is legal and itis
within the rights of Parliament to pass this
enactment. But he also admits the possibility
of conflict. My amendment is to restrict
those powers of the Central Government in
respect of Union Territories and then give
those powers to the State Governments to
enforce them in the States. [ think itis a
fair suggestion which the Government would
accept.

SHRI ABDUL GHANI DAR : | move :
Page 4, line 36,—

for *“'two months"
weeks” (6)

Substitute “twO
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Page 4, line 38, —
for “ten days”™ substitute “‘two days” (7)
Page S, line 4,—

after “‘order™ {mserr “within one week™
(3)

Page 5, line 5,—
after ‘“(2)" insert—
“After final decision by State or
Central Government and" (9)

Page 4, line 25—
after “Central Government” jpsers —-
“in case of Union territories™ (37)
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SHR1 VIDYA CHARAN SHUKLA :
Sir, the amendments suggested by Shri Abdul
Ghani Dar and Shri Goyal are substantially
the same. Here, 1 want to point out thet the
question of limiting the order for less than
two months would be in the hands of the
executive authority. Two months is the
outside limit. It is not necessary that every
order to be passed will be for two months.
The law only entitles the executive suthority
to pass the order which will exiend up to
two months. But if they find it necessary
only to prohibit the printing press or thé
concerned paper for a week, they can easily
do it. This law does not say that they cannot
do it for less than two months. Therefore,
1 do not think there is any validity in the
arguments that a lesser period should be
prescribed. The lesser period could always
be prescribed at the discretion of the emecu-
tive authority depending upon the severity of
the offence committed. Otherwise, the hon.
Members should not have any apprehension
in their minds that in every order that will
be passed, it will be for two months. It may
be 10 days or five days or four days,
depending upon the judgment of the executive
authority. This would dispose of the three
or four amendments suggested by Shtl Abdal
Ghani Dar and Shri Goyal. ’

As far as amendment No. § by Shri
Abdul Ghani Dar is concerned, it says : qfier
“(2)" Insert “After final decision by &b
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or Central Government and™. The difficulty
bere is that it will defeat the very purpose
of the provisions of clause 6, if this
amendment is accepted. We want that no
prejudicial material should be circulated. If
the order of the Central or the State Govern-
ment has to be obtained by the time this
order of the Central Government or the
State Government is obtained, the objec-
tionable material will find such a wide
pass the order after currency that it will be
absolutely useless to that.

The purpose of this clause is to give the
power to the District Magistrate so that he
could immediately take action and seize any
material which is intended to inflame
coummunal and religious feelings thereby
leading to violent disturbance and communal
riots. Therefore this particular amendment
is also not acceptable to us.

Skri Jha and Shri Misra have moved
amendments whereby they want the role of
the Press Advisory Committee to be reversed
or changed a little bit. As far as Shri
Misra's amendment is concerned, T would
say that he wants to replace a very elaborate
arrangement that we have laid down in the
concerned clause by a simple one that he has
suggested, namely :—

“Provided further that the authority
making the order shall, without delay,
refer the matter to a Committee to be
known as Press Consultative Committee™.

This would mean that as soon as the
cemplaint is received the Governmrnt should
refer the matter to the Committee.

SHRI SRINIBAS MISRA : After taking
an action, the authority will refer it to the
Commitiee.

SHRI VIDYA CHARAN SHUKLA :
* Authority’ means ‘governmental authority”.

If this amendment is accepted, the
aggrieved party will be precluded from making
a reference to the advisory committee which
not be fair to the aggrieved party. The
aggrieved party should also have the autho-
rity to approach the consultative committee
and place their point of view before the
committee. It should not be only the
authority which should be able to approach
or send the order to the committee, take its
verdict and then either confirm or delete or
amond the order. I think, it will not be in
the interest of the parties themselves if they
are excluded from making a reference to the
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advisory committee. Therefore, I hope the
hon. Member will not press his amendment.

Shri Shiva Chandra Jha has also suggested
that after intimating the Press Consulative

Committee this particular... . (Jaterruption)

ot fraw'r wi: sEaTE W F O

g1 SW &1 ¥F gEIEAA IT A1 ¥ fad
wa fF gz N wriard £ 3@ T 9@y
%9 wasfex w72 £ qFAIT |

SHRI VIDYA CHARAN SHUKLA :
I have understood that. But here difficulty
would be that the press consultative body will
come into the picture only after a representa-
tion is received by it and not otherwise.
Supposing, the consultative body does not
receive a representation, there would be no
need for the consultative body to go into
the matter ; only when the aggrieved party
makes a reference to it that it will come into
play.

Than, [ have already replied to Shri Jha's
amendment No. 21 secking to substitute
“two months" by “one month.” Amendment
No. 22 is consequential to the earlier
amendment.

Shri Viswambharan has made a sugges-
tion regarding placing a restriction on the
right of the Central Government. You,
Sir, as an hon. Member of the Joint
Committes which considered this measure,
have given a dissenting note on this wvery
subject and 1 would like to explain that by
placing restrictions on the authority of the

Central Government all kinds of serious
practical difficulties would be created. While
this matter was discussed in the Joint

Committee, we had stated that although we
were taking the rights for the Central
Government officers to make an order under
this clause, it would be used with a great
deal of discretion and circumspection ; that
it would not be used in a wvery lighthearted
manner and that it would be used only when
it was necessary to prevent a very inflamatory
or a very irrational kind of literature from
being circulated.

There is also another point which the
hon. Member should comsider. These kinds
of documents, papers or newspapers, which
have very highly inflamatory or communal
writings which could lead to an outbreak of
communal riots, are not limited in thelp
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[Shri Vidya Charan Shukla)

circulation only to one State. They might
be published in one State and circulating in
two, three or four adjoining States. There-
fore if the order is made by one State and
the other States do not make the order
simultaneously or quickly, the damage would
be done.

‘Therefore, when it becomes a matter of
inter-State operation, the order by the
Central Government would be necessary.
If we place the restriction on the Central
Government and allow them to operate in
Union Territories, 1 am afraid, the main
utility of this particular provision will be
completely gone.

Sir, 1 think, T have dealt with all the
amendments that the hon. Members have
moved and because of the reasons given, 1
am sorry 1 cannot accept any of their
amendments.

MR. CHAIRMAN : Now I put all the
amendments together to the vote of the
House.

Amendments Nos. 6 to 9, 20 to 22,
30,320 35 and 37 were put and
negatived

MR. CHAIRMAN : The question is :
“That clause 6 stand part of the Bill"
The motion was adopted.

Clause 6 was added to the Bill,
Clause T—(Penalty)

SHRI SHIV CHANDER JHA :
to move :
Page 5, —
for line 18, substitute--

“to one month, or with fine upto five
hundred rupees, or with both.” (23)

fazz, wfemay, otz gifs & gi93
aur 33 € T7 F AT 0l } qav ¥ w1y
W1 IEHGT ®TIA § G7 | K19 CF GIT FY
g1 YT g% gAre w9 qatdy € sgaeq
@ ¥ & wgar g fe gae) w2 T A
% HEAT WY aiw Y ®T & |

gz, afsmme otz firee #f wgfaga
wAqifa® T ¥ aga A § 1 AHET

I beg
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SHRI VIDYA CHARAN SHUKLA :
The offence of contravening any order under
the clause would be a serious matter. 1f we
want to maintain communal harmony and
peace in the society, we will have to see that
those people who deliberately create such
disturbances in the society or in the com-
munity are punished in a manner which will
deter them to do or commit the same offence
again,

Therefore, we have provided that there
should be a punishment of imprisonment
upto one year or fine upto Rs, 1,000, When
I say, imprisonment upto one year or a fine
of Rs. 1,000, it does not mean that in every
case the punishment will be to that extent.
It will be left to the court to award punish-
ment looking to the severity of the offence
and also the other circumstances of the
case. | JInterruption) This is the maximum
limit. 1 think, the court should be given the
discretion in appropriate cases to award a
deterrent sentence. It is not necessary that
in every case a deterrent sentence will be
awarded ; the court can award a punishment
of imprisonment for two months or three
months or whatever they decide in their
wisdom. Looking to the objective that we
want to achieve, it would be necessary to give
this discretion to the courts. Therefore, |
would not be able to accept this amendment,

MR. CHAIRMAN : 1 shall now put
amendment 23 to the vote of the House,
Amendment No. 23 was pur and negarived.
MR. CHAIRMAN : The question is :
“That Clause 7 stand part of the Bill.”

The motion was adopted.
Clause 7 was added 1o the Bill.

Clawse B— Composition of the Press
Consultative Committee and rules
in respect thereof

SHRI ABDUL GHANI
to move :

Page 5, line 21 —
after “'editors.” insert—
“elected representatives of** (10)

DAR : 1beg
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SHRI SHIVA CHANDRA JHA: 1beg
to move :
Page 5, line 21,—
after "being” juserr—

“‘economists ", (24)

SHRI P. VISWAMBHARAN: 1| beg
to move :
Page 5, line 22,--
aded at the end-

*and shall be selected out of panels of
names to be submitted to the Govern-
ment by the respeclive accredited
organisations or associations of editors,
journalists and publishers.” (36)
st fom w5 W 98 wagafoy
FHET GIFIT IAYAY | g %A1 aq1 § f
39wz @h, afemaz 1@, stafaee
WT Wi 39 77 Y ®cA H F AW
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FY eI gAY | §W aTEd ST TEAT
qga aFd g1
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SHRI P. VISWAHMBHARAN : Accor-
ding to this Clause, a Press Consultative
Committee will be constituted consisting of
such number of persons, being editors,
publishers and journalists, as may be
prescribed by rules made under this section.
The reports of the Joint Committee says :

“During the course of discussion on
Clause 8, the Minister in charge of the
Bill explained that the proposed Press
Consultative Committee at the Centre
and the State level will consist of 10-15
members and 7-10 members, respec-
tively...”

“_..and that the members of the Com-
mittees would be chosen by Government
in consultation with the represeniative
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organisations of editors, newspaper
managements and  jourpalists, The
Government would invite panels of names
from’representative bodies like the All
India Newspapers Editors' Conference
and choose the persons to be appointed
as members of the Consultative Com-
mittee out of the names suggested by
such represeniative body.”

If this is the intention of the Government,
1 would urge upon the Government to make
these provisions in the Act itself. These
assurances of Ministers are not very often
followed by action. Very often in this
House we hear complaints of assurances not
being fulfilled. The State Governments
have 1o constitute Press Consultative
Committees. This assurance in the Joint
Committee or here in this House may not
be binding on the Siate Governments. So,
if really the Goverument's intention is as
mentioned in this ieport, then there is no
harm in incorporating this in the Act
itself. Mot only there will be no harm but
it will only help the implementation of the
Act in the direction in which this Govern-
ment wants o do. So 1 move my amendment
that the members of the Press Consultative
Committee shall be selected out of panels
of names to be submitted to the Government
by the respective accredited organizations or

associations of editors, jourpalists and
publishers.

SHRI SHRI CHAND GOYAL : May 1l
say a few words.

MR. CHAIRMAN : 1 am sorry.

SHRI SHRI CHAND GOYAL : This is

an important clause, Sir.

MR, CHAIRMAN: It is a departure
from the procedure we are following. We
are very much behiond the schedule. Apyway,
you can take a few minutes,

i) sitary Wigw : gl AgEg, a8
s 2 f& a=N wdeg 7 ag fagaw
feaman § f ag smaeedi & w@ wfa-
fafqal ®! za &%) & cqra &4 1 Ylea
fagan wgwa g8 Wit & & 1 oW e
feadmz g€, 9% sag ot ot sfaffe qw
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wT IH FWI A q1a AT §R @, Ay
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Tifge ; az adl 21 Ffge fs awwz q
gi gAY H7 & AYT g9 & dvg nafqay
®1 G347 37 & faq $g1 907 1 5@ F19A
1 ®wmr ¥ grafgg fagat &1 fRoa
gurarcga-wfafafagy 1 degwi @wr
A wir safeaal & ag-Azal & g g
wifzw 1w & avmiT F1 wyfaq zEaaq
aZY grar aifzo

SHRI VIDYA CHARAN SHUKLA :
During the consideration in the Joint Select
Committee this point was discussed at some
length and there an assurance was given that
the Consultative Committee will be selected
out of the panel that may be suggested by
accredited  associations of editors and
publishers and writers, etc. and so far when-
ever such Advisory Committees have to be
formed, they have always been formed in
consultation with the bodies for whose
benefit this Consultative Committee or
Advisory Committee has been appointed.
Therefore, this assurance has not only been
given but it has been incorporated in the
report of the joint Select Committee. There-
fore, 1 do not think it would serve any useful
purpose if this is incorporated in the Bill
itself.

So, I do not think these amendments can
be accepted,

ot fow wox wi: 5ol wgheg i w3H
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SHRI VIDYA CHARAN SHUKLA :
1 am coming to that.

As far as the question of the sconomist
is concerped, I mustfoonfess that I fail to
understand what an economist will do in a
Criminal Law Advisory Committee.

ot fara W w1 TS 93 adfaE
AEY @1 g8 g1 Fraw ot 929 adfee
A8 @, afes arg ® @A gL i
FO w1 griga fearo@er AN #
enrfa-greg safaa, fam & gxtifaeza
ar g adfasr A W & W@ fag
# azar  fF g8 ®AA T wErAifacaa
& 3t xqra fzar ana

MR. CHAIRMAN : Minister did not
yield. But  you made & speech. All
right.

SHRI VIDYA CHARAN SHUKLA : 1
share the high opinion about economists with
the hon Member. But I think they will be
ill at ease in a committee like this where only
criminal law matters are discuss and ap
economist may not be able to contribute
anything. There, I am not be able to contri-
bute anything. There, 1 am not accepting
these amendments. There is also another
amendment just the same as Shri Abdul
Ghani Dar’s amendment. 1 oppose all the
amendments,

MR. CHAIRMAN : I will put all the
amendments to Clause B to the vote of the
House.

Amendmenis No. 10, 24 and 36 were put
and negatived

MR. CHAIRMAN ; Now the question
in :
"‘That clause 8 stand part of the Bill"
The motion was adopted

Clause 8 was added to the Bill

MR. CHAIRMAN : There is an amend.
ment to Clause 1.
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[Mr. Chairman]
Ameedment made :
Page 1, line 4,
for #1968 substitute *“1969" (2)
(Shri Vidya Charan Shukla)

Criminal and

MR. CHAIRMAN : The question is.
*“That clause 1, as amended, stand part
of the Bill”
The motion was adopted
Clause 1, as amended, was added to the

Bill.
Enacting Formula

MR. CHAIRMAN : For the Enacting
formula, there is a Government amendment.

Amendment Made :
Page 1, line 1,

for “Nineteenth”
tieth™ (1).

substitute “Twen-

(Shri Vidya Charac Shukla)

MR. CHAIRMAN : Now the question
is :

*That the Enacting Formula, as amended,
stand part of the Bill".

The motion was adopted.

The Enacting Formula as amended, was

added to the Bill.

The Title was added to the Bill.

SHRI VIDYA CHARAN SHUKLA :
Sir, I move :
“That the Bill, as amended, be passed™

MR. CHAIRMAN : Motion moved :

That the Bill, as amended, be passe_d.“
1 may inform the wise that the time
allotted for this Bill was 3 hours. We have
alrepdy taken 5 hours and I have got a few
names with me for the Third Reading.

SHR! ABDUL GHANI DAR : 1 will
take just 3 minutes only.

MR. CHAIRMAN : Let me please be
allowed to complete what 1 wanted to say.
So, 1 request Members to be very brief, as
possible, Sbri N, K. Somani.

SHRL. N. K. SOMANI (NAGAUR):
Government must realise before they bring
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in any particular piece of legislation or
amendment and putting it on the statute
book whether the country is prepared to
accept that and whether it is possible for
them and for the executive authority toimple-
ment that in letter and spirit.  Yesterday, 1
brought to the attention of the House that
the proposals which were made regarding the
Gold Control (Amendment) Bill were not
possible of achievement or execution. 1
would like to repeat the same plea. What-
ever one may claim about the progress made
in the various fields in this country one
cannot deny that all kinds of considerations
based on community, based on caste, based
on obscurantism, are pervading the political
social and economic life of the country. So
I wish to impress upon the Minister that he
should look into it thoroughly and we should
see that the necessary public opinion is
created, The education should be imparted
when the child is young, whether it is
community development programmes, or the
All-India Radio, but these are being utilised
for some other purposes. We have to see
that, whalever programmes we have, we
we should channelise the energy and the
attitude of the people. Clarity should also
be brought into this.

15,00 brs.

As far as communal riots are concerned,
I remember that during the British times, a
very fine scheme of mohalla fines used to be
enforced so that if there were some mis-
creants or some misdirected people in a
particular mohalla, the entire mohalla was
subjected to a community fine and this used
to bring a great deal of pressure on those
miscreants and it used to set matters right,
This is a kind of thing which Government
must in extreme cases include in measures
lik this,

I would like to warm and caution
Government at this stage against arming the
executive authority with such disproportiona-
tely large powers. One can give the benefit
of doubt to certain kinds of governments
but it is pot impossible today to imagine that
in either a few days’ time or even a few
years' time there might be some other kind
of Government sitting there which might
orenly wieck the Constitution of this

ccunnny.  Therddaie, io ieepect of Bll 1bese
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powers that Government are trying to invest
themselves with, the only test according to
me would be not what a well-intentioned or
democratic government is likely to do, but
what a party which is wedded to and has
openly declared its resolve to wreck the
Constitution, whether it is in government or
not, will do. What will happen when such
a government comes in the face of these
disproportionately high powers that Govern-
ment are now arming themselves with ?

As far as this particular Act is concerned,
I suppose Government have given authority
to policemen through the channels of the
State Government to raid or to enter into
places of worship. 1 do not know how
Government are going to find out what is
going on inside a temple or a mosque or
gurudwara unless they send their policemen
inside, which I think is going to be a gross
violation of freedom of worship.

Similarly, Government are taking powers
to take action against a printing in pressi n
respect of certain documents or pamphlets
which are likely to be printed in future or
liked to be printed in future or which are
on the bed of the maching so that they may
be prohibited from being printed. This again
is a power which I think is disproportionate
to the needs. If a pamphlet or document or
matter has been printed, Government are at
perfect liberty to take any action, but to
presume that something is likely to be done
and then take action is, 1 submit, going a
bit too far.

While 1 consider all of us responsible in
this country for the obscurantism that we
have, for the backwardness that we have, for
the caste and regional considerations that we
huve, so long as each one of the applies and
exploits these baser instincts of people, I do
not think that this particular piece of legis-
lation which is going to be put on the
statute-book is going to solve any matter, as
far as the announced intentions of this Bill
are concerned. 1 think that the root of the
problem will have to be solved by this
Government. For this, firstly, Government
will have to educate public opinion and
create a healthy public opinion in this
country so that these undesirable things will
have no place in our life or in our actions or
in our minds. The second suggestion which
I have made and which is a long-term one is
to solve the economic problems of this
country so that not only our moral but our
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material gains would go up. I hope that all
these considerations will weigh with Govern-
ment when this Bill becomes law.

St oW FwS @t (FUaa)
gwfa Ag1gT, 7@ faw & wrgar v &
e wTar 2o fad & oy W W g
fE wa 3w ¥ wiswzifas wiw 9T gATR
TN gardT W H g I@E
F1T N wady 78 g 9%a1 | 7 AW
Wt geq 2 fr gg oz F gwigw o o
a7 a1 & AT A wwraw F AT 9 gAE
uifz @ta & ag swifa, wrer stz wen wrfk
¥ am ey, 37 ® wifes sivw Iew
AT FaT wid ¥t g sy & sfafr-
faca ag¥ &Y qrar | a7y avard wgt § 7
weae wgted, At grH § ey gy
q-ft wgleg A o) 4T F aiwd w1 wfag
1 &) 7 I 1AW g gHUr A Ay
2 At yaafas Aat &, ed ¥
fearm & &, a7ar § g & af= afen,
¥t frst & a8 2 1 qfafesg ANeg &
frarr # drardt & 1 37 € g gty
wa1fgm | 37 ®1 gArw At fegr a#t wres-
49 Y WA & A AT K GO 6T
AT 71 &, waia st & 93 v9 W
% owar o | ¥@r ow arg frar gwT aT)
ggt w7a A wraAr A4 9 wrar
waAr a#f €Y, gragarfowar w1 AmEAr
df @ X Aff @ gEe & §Am
% fgrg WX gEasEl ¥ gw ¥ @
afeq ag o 3+E1 w1 Jar fsar gar 1)
2gra WYT wiw F ag W ofY 4@
afer wadfas Fami ¥ el 7 N
mifa gq 2q & AT AF AT FAC | WA
& A9 9T, AIGT & A 9T A AIYPT  ¥47
1 WAT AT %7 447 ATL AY v fRQ
ara gz ARrdr G ar @ & 1 o9 a7i
wrt a3d ary § el ey dmrdy ofr agdl
At &1 qr9 A w37 A @ Qar
21 AY ar WA, YAT H4T A YaT WO
19 7 8 faq & o & wgarc aga o
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[ wiv| g ]
A% £ @1 W31 W7 FY @7 o g
aifgear i g asg g e aifa &
AR 97, IFT & AH T AEF(T AT I FI
w19 &9 1 G971 I, 73 A AF § 1 G
a 7z a1 f& usdfas qard & fam #7
I SFIT F1 GEA 7L A fs T2 faw
afa & st &y Fanfeey v agr 9w
atfa &1 geardy @ af Qar gaanE
wgT sarar Zid agi farg 461k | frar
argar YT sgi farg sarar @i agr
qEEATT a1 gAY L @gr fear saa
qg w19 fad T oF a1 0ar FT 97 A
gegr a1 | & fedt oF 91 g9 A48 T @
g1 gwnF aifafess aiEf qa F€2zm 41
AT FIF ANAT § A1 g H9T IF W
oY @ar 2 fd 39 &2 ¥ #Y7 7 710 @
frogfafaas 2 rumeaq gz 2 &
tw fag & gru A & wEwdzd ugEw
o wig & wigg fear 30 afz g9 801
g F1E ¥ a1 7 IHT w1 8 6w 7
fgT faura ¥ waedez $A1 q3m ) A
YT Za &F0F W Ay T M A F)

Whoever commits an offence specified
in sub-section 2 in any place of worship
or in any assembly engaged in the per-
ft?rmmcc of _rcligious worship or reli-
glous ceremonies.

& quar T1gar g 4z weAl wERw @
afera &1 aOlFr, A § a1 7 g, §@IC
O H uF ) Iy wrf AdY qEw @Far
W9 §T3 ITIC a1 AT 0 g7 wifaw
FENSIY & TIAT GAT FIA T 0% g7 2
98 & FA1T ®1 ¥47 Grasy guar § ? afwq
arq 7 I 9T fagesq fear ¢ e
a0 o o wig F sfaaw fvar &
& quAr wrgar g, A i A ¢ af=d §
% 79 ¢, us afwq 1 afgg g=iEe
¥ o # fod & T ¥ &1 gaw wiar
aft, & qe wgar g, w9 7 afug W e
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FT A9 A Y7 € Frg Q1) § A
afirg el 2 @Y gA1T 9T WAL A 3 7
i, 3987 9T ArHT & FFar ¢ fE mfrac
9T gfesz & At 3 g7 €graEl F1 ZE0-
g 7 & Fgi uadfas wrom 237 v
fre & o 7z garaY & swifaa w7 @
£ 598 % ggAq § wY7 q@ 9T A9 A
sfrasq amar afge 1 g s@ § T
w7 AT 23 & gama § w3 9v 91
TH SFIT T AGW &L a1 g wgfuq
21T 1 a7 tar AEY & ;g F ag fEar
g f& < za<d #1 wraArsl Y 38 g9
arar #1€ Y wq3=97 20 —F J qgdF W FaA1
a1 9T A1 5T w70 ¢, qwr ¥ faad
aifas geazia § 37 § 7@ q7g § AANR
2 f& o aifaw gexgra a1 fao qax
g97 fagra #1 g=17 #3041 WX FEWAIY
w1 99 & 3 ag=wdt &1 AT & qegr g
f& oF £Y afigy & ox & gswra & A0
73 go & W17 wod fagia 1 39f §@
F ogmar @9y famy Ear 97 @«
sfaasy &ar ? ag 7Y arw § 7E w@r
ag @1 gy agm & fF 99T & §a9 H 99
wigwr &, URAfAs wemw NET @ 99
97 wfgaea gar Fufzr & wasr § Fq
|19 & €WAT 2 q21 Wi &7 fgvmg  wrar
ot Ag) 2viv ) fag F1Ta & Ao faeq gar
AR R CERRILETCIE LR Collal
mg &1 fzeqa AgF Qi | wRP e WWIT
F oomam @FE AT G o9 F A
qifafess ® oF Iar FT I7 W F T
Far fevms 30 ma ? w9 A8 FT
g1 o faw ) wrar w1 & g wT@o
gorg e d gmar @ s ww A 4R
g2z & 1 wfgy, nfexx qur faalsx &
WA AT W19 A IH H geasiq tear
& ag 194 wruH W sT N udz 2
WEH W% Ay W I§W 9T W7 ¥ g
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TFA0AT ¢ | wT A wrg 73 faA g wA
1 @ @ & g ot QY gos & gHwdz
B OWE AR FTEH A E, a3 A A
3q faa wgr ar f5 g & sg1 fF &wa
st @ifre st gft o 7 faam w3 2,
T X qar F0 ar oy Iad favarg 78
®W@ A 27 K 37 @0 @ W
gIT AT 45 3, @& arw) & f2@q wrar
g A5 &2 A 2, gz vF @z gvar
t afsq gnd aga @ S & fze) &7 39
9g=dt ? | zafAe & Fzar ¢ 9z fadaw
& ®¥01 7 ar A mg gawAfes
qigrT 9T Fz Afae, g #71 aifas
geEa®l & gar Aifag 9 oF Ggar
fawra Sifam s ot Y wrar egm sq
9T g® ¥ qref¢ 78 v o gafan A
qa: wrdar & feeq faa aY qre &7 &
¥ g1 M7 Afar fe ag—331 F77
ar g &1 gz g aaAifaE A &
femrr & 2, staar & faarm # adY & afe
q AAT0 F FICFIAA AEA &1 Fifaq
T I3 £, 3 & grUr SAAT A A
gz 3 a7 frzrd dred Y 2y =ifzn
€7 o3l ¥ A7 & Wivw) geqAz @
oY ATFIT F g4 wigar s7ar § 5 oag
t fa1 & AaaT &3

SHRI G. VISWANATHAN (Wandi-
wach) : The object of this Bill is quite
laudable, The object is to prevent and

remove communal and regional tensions.
But this Bill is again going to be an addition
to the armoury of Government. Already
Government have too much power : they are
armed to the teeth and are not able to use
the legislation against the culprits. They
have shown their power-hunger by wanting
to have more and more rowers in their
hands. The Government is just like a
soldier carrying too many guns on his
shoulders with the result that at the right
target and at the right moment he may not
be able to shoor. This may happen with
this Government also.

The Bill, as 1 said, gives Government
f0Ormous powers, powers s0 wide that they
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can be misused at any time. So Govern-
ment must be very cautious in using this
legislation. Honest criticism and fair com-
ment should not be stifled. 1 am afraid
these will be brought within the Act now.
We must be very careful to see that free and
frank expression of opinion is not stifled.

The wide powers given to Government
under this Bill can bring within their pur-
view activities of people based on their place
of residence or region. The language agita-
tions or even border disputes can be brought
within the mischief of this Bill, Under
this, those agitating on either side in the
Mysore-Maharashtra boundary dispute can
be arrested, even the two Chief Ministers can
be arrested for putting forward their res-
pective claims. In the language agitation,
many Chief Ministers are involved. If
strictly implemented, they can all be arrested
under this Act, So I warn Government
that though they will get it passed through
their majority here it should be used very
scrupulously and cautiouly.

As has been pointed out by Shrl
Viswambharan, cl. 6. empowers  the
Central Government to authorise anybody,
any magistrate to sanction a prosecution,
Already, State Governments are there to look
after law and order. The Central Govern-
ment must, therefore, empower the State
Governments to launch prosecution.

The rovisions against printing presses
should be used very sparingly becauce under
the same a printing press can be closed
consecutively for two months. Many of the
small newspapers, weeklies and monthlies
are printed in these small presses and if they
are closed, they will be affected. So the
utmost care should be exercised in the use of
this power and the order should be operative
for the minimum period, where it is absolu-
tely necessary.

st wArER wet ®mt (EIRIANT) ¢
JoaT arza, az faw F@a shzgaq
Fifas & $q4Y ®F Uy A7 9T M X
fa rar 7gr g« EHET AwAz 9z 2 %
war4, AEF, Ga1 1T §A® § ArATC A
wararT &1 fEy ar <@ § AN AW
wi 7% | Afeq ared fra 43 & $9 a8
wanT | a1y feadt & qsft wT fag
AfFr ag ¥ec i A 7z @ fw
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[ marwa welt @i
et 17 a3 farm avg ¥ st Feomr wman
b T qua HF ag § Qmr ar ww
A g, g HF ATz § gua 7E am
& & 7Y @1t | fagy faai = faa-
fa® & gwamra s=nd no ¥ ) oY wEarA
¥ wa¥ qar w3 §, frmawed dar
@ &, 37% fa=re gaaaa S=@ s 4
sfe O gmEar T gAY 8, radde &
wEATA { aifra frewrared s garzw
frar | frad gearag & faws gead
¥ IAH 85 Frad) ¥A ¥ fAaw) gaama
fasred § | 58 9% ¥ 1AA Arega dar
g9 #a1 97T A f7¥ gaama gEaiua
grow & o fRewmEdt S § 7 gew
& 77 wAArTd MR ¥ gaAmE 22
a1t & gRAmAl § faars aardta fag
@ ¥ afwa ga% faais a1 faga adl
frar sran wfan 0 FrgAE @A
TE ¥, IATT ANT ATT LAA) Im FL F
fear srar rfzo —=rg A7 & Feal feed
w frmrar ad@ aar swAr Aufga gq
fasr & oF rd 71 &A1 ) qf 3 6
ag az } fF a=faegaa ot gfam =g
war1d F q¥% a7 Afrazd w1 qg7 &
ar g% fam wad w18 gwr 98 nf 7 @
fag & 39% faars tama Frar ar a9
fra® fzaY a3 & waer g, 3z feedaramn
wEr Agt ar, @fwa gfaa ez efafs-
€aq A agh 9 st A7 = fear, gaa-
arAl & fears s7@ia geq o, sdg
1€ gaswz A D 0 afAe & agar
2 fe fa= & sfh qwra oY wnfgn By
aRguT q9d) g3f7a3 w1 gy A T @
Ia% fasrs ot dFwa faar s nfee
T ATz ¥ 317 €WH FwT @ A Jhzn
fe ot fedft zad & wow Aar &,
W€ Tt qra Gar @) oA g A Az @ o

wEaUT § I8 faears oft damwa faar
ATYAT, ITEY FAIAA &1 AN, qarga
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frar a1 ooft frgd fedll ma § o
AT gAT I9A a7 ®T AT FE agi ¥
uFaTA AfAaErd &1 qga 2 3 & AW
garzsT &< faar 9y afFw Igur g
aavag 721 & v | yyAw wfedad sifew
¥ & femr aargr fs o qead F
fans Gaurm faar s afea gor 3
a1 it ow AT wefrar w=R ®
wE ¥ A ¥ wf) Fzi v uF (e
& gl A wfr7aa ¥ wagd & A9
fra® T w17 HI7 § $AFC & fgar | 43
@ m7tars wefEg 2 wTT w W
agrar faar w1 w197 & saar QF0 Ag
nar A az FzfraT faE sreaEl as &
"zgz A} @A afeF YT o s 3@
wFAL § WY TT T & AGrAQr 5 FHAT
3 fx wue ow fexd & aifgazen 437 a1

7 78 A3 | weqAE § ot gt aa @
At &1 A ATg ¥ 3g Fgar IAl
FJFAY | WG WA FA0 g5 § 5 w2
a% &g A1 sgay) g9 faq § @EF
art § a1 qig A9 &5 0E ¢ i
# Fowar g ag faa T 8

THE gATE TAH TaEAarel § N
% fag zwr et 7§ ¥ Afwa 9z s
T2 i fag zarzaanEl & &1 e
#rar @, fasg a=7 gar | wra wAATH
T Heqd 07 § AT T FHITTTCEAT
arrg £ A, A1 T et & qrar
2 @za & @TEIQl FITEA § A2 0T €W
fres ®1 NgAET 97 21 &1 gafan g4
A arA) ® 1A% wifaT w57 fAar smar
arfr 7893 $F7 F1 W 99T & A
FATT KT AT T |

tHF AT 5 faq ¥ g@w aa €
WY pangm @ A s frogwawg Tr
o wny o Q) saW gHfaw aze-
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w7 Fr qi | fagy 22 et @
marsat ar @ g fe gdfaas agsa
st ardt wifge Afes s 9 va anm
®Y 7zga Ag) feqr agr . v fager feAy
T wHwT gL fegroman, 3@ R
agREE & ag G & &t ¥ gAY
feaqyé &1 g

afFd 39 w07 A fam ads ¥ w1q
fear 77 fagras & asNaaF & | w1
w7 & @rad & FAe @ a7 99 g3
faez & 21 garaT 9 § oA w5
guA A faa amt &0 3t 3o w7 fem
377 fRdl a@ts 7 ara Al fAwEr ar
g&l ) Fq aF wardl ¥ fag A @
% a7 aF Ws A9 &1 990 AL A0
g&ar | gAY awg @ fw 7 Y foqr &
At & afs7® &1 qur cedraT Ag 2
sarga 7 fag a1z @ i fFar 399
&% gt A% fasry a5 zafqn &
Figar B ga faa & ¥ Y qwr @
AT wifzr 4 faas afor @ #1§ gfe.
foas sftas gwiz fear sz AT ag
FFRET FL & qror g% guamr @
g

5l TIg & OF AT &V AF Al
aifza ﬂﬁ faa @ &1 TFAIT A
g ww@ & 7za & 3w madRz 91
gmaa ¥ afea vt ME eHw zaw
Y aardy a4l &
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wit foaasx w : gw fadas w7 A%-
gz gaiafa s, fEesmeed &) qQFar 2
ST 9FINT F AT § AGY 2 ) W@ AR
freamaeedt da91 & W¥T o7 Fvg
fagadt & 3a¥ gaifas A s=da @
¥ ag7 g Far )| AfwFA wwmA &
qiegn ¥ @ fRTFraeEdy Aead @ 51
faa®y guwiT AFAT A2 &, & qw
wet ® Fgar wrgar g fF 9aF fad ag
197 gAzdfeza grm, w1 waf Ad
grrr . fam s & 3g AFAT TR £,
T gerfaa .1 aEd @l F@
gaF wFIgT g ifed, afer gufay
fir ag ux arf Neee §, g FAewiaen
& wT =1 gl HEE @Y 4T«
AT T GUF AR |

WY 3G 6 §SA § @ g g grar
gAY AT AT g I FH qEA
any & | fgqaT Wi fased £ @17
IAFT earA AEY siar 1 AfwT wac @
g U g a1 ga fordr @y 1t 0w
firg gz & e avg ¥ waExIT Ty Qe
AT ¢, A aZ a1 AT w1 fergEAn &
S41 # 81 zafay afz gfiwa # wig swea
¢ 5 2vzr ar 321 wAArT @) Ak wreaw
g fezarqwdt &t a1 a fasd ar anfadt
& J1ar 2 f¥ ta 99 97 o Fear 1,
ueNagTm 7T | ag & zafay vz w@r g
f& ®a wsy awr & oF wardt v, fag
w198 &1 w7 9 8, T uGiawo 5
A ¢, A TSy AW F 32 w1 e ga a
AR A g afew & wgar
wigAl g (& 98 &1 z2q & ueasoor
BT 1 WITA w1 AYgar 99 wat A gt
g1 el ®en wis & g7 af 2 afew
mifa®) &1 wrew mis & 97 ¢

gueE MEwl A wwr f5 WA s«
fiaRaqa R gark farem w11 93 59 &
UGFW § TAUY § wWife sgw
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qaad AgY GANA & | 99 USIaHEn w7
o1 w477 ¢ 5 faasr grge ag a9q &,
10,000 7 397 IFFT USHAFIN FT
2V 1 afw aaag 7 gFTrA €1 g
gt mifzm, cawr & waar g wafad
F3r gOFr g ¢ wd wg ° &y Ay
aifzai & 37 @ifzdi 71 917 & f&4¥ 9w
Flg a4z g wafadr € 99 Y @R
g0 %3 1 1 d9f4 % 99 § gaF weR1-
FUN &7 AT Avg arfzdl &1 g 5@
FAT FT | a7 94 FaqrAl & @7 #qar
AT At g A A fler s 5 F
Fran #2111 oAeE g Mz oI g7 %
RiEgw ¥ AT 99 F1 FEA L1 A
afem® sidifaga @€ "wE@AM wix 3g
geagaa g =F vzm, afew A fawre
oign giv @12 wadr fErsead &
fad g} faga afd @l 7 zawa &
o 7z avE chfEzg @) gl 2 0 afg
i FEY AT # A1 gwAl aragE guedl
gia ¥, dig ax T2 Wi4r @ fr e as
T FIAT AN 77 qeT T A7 § Awvgaw
¢ fi uz Arag 77 9gd 1 Ffga o mid
F1 T Fa2r a1 fy A oz 2t £ 9 H=w
F a0 & wAfAd gt aF qqar g fe
F2l dF A7 FAT AT FIWAR I
TAMET F g A FFAIFIET gHGA
AT 3 !

) wagw vl o gwmfy oo, &
wr Wi gEAT St S qISAg q9 A
femrar arzar g 6 97 & wedlT i wae
g2nda Frifaa gf 3u% ang § wgaw
wazy, fagna uazy, 20ARaw vazw
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SHRI VIDYA CHARAN SHUKLA:
Mr. Chairman, Sir, 1 am thankful to hon.
Members for lending their support to this
measure. However, certain Members have
expressed their reservations on a few things
and I would do my best to clarify them.

First of all, 1 want to clarify that this is
not a complete measure. As a matter of
fact, there are already certain powers avail-
able to the Government which are enough to
deal with situations which are created by
those forces which encourage communalism,
regionalism or factionalism or other fisspar-
ous tendencies in our society and community
life. But wherever we found there was any
gap, wherever we found there was any diffi-
culty, there we have sought to amend those
laws and bring them forward to the aim that
was prescribed by the WNational Integration
Council. Here, we have also amended the
Election law, to make a provision in it that
anybody who is convicted by a court of law
under any of these offences inciting com-
munal feelings or regiopal feclings or
factional feelings which sesk to destroy our
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society and nation, those people will be
disqualified under the law to hold any elect-
ed office. This is one thing that is being
done here.

T am not claiming that this covers all the
contingencies. But whatever contingencies
we can visualise have been covered in this,
As 1 said earlier, there are many thir.gs which
are already covered under wverious statutes
that have been enacted by this honourable
House carlier. So, it is not that this is a
complete measure to contain any fissiparous
tendencies or to contain those people who
are seeking to encourage such tendencies.

Certain misgivings have been expressed
regarding the implementation and 1 would
say that the Government of the day, which-
ever Government it may be, if it works under
the democratic Constitution, will be  answer-
able to the elected representatives of the
people and whatever policies of the Govern-
ment may be, it will definitely be answerable
to the democratically-elected House. There-
fore, 1 personally would not be afraid that
the powers that are sought to be taken under
this Act could be misused by any democratic
Government, If the democracy itselfl goes
off from this nation, from this country, that
is another matter. Then, there can be all
kinds of misuse of authority. But if there
is a democracy, if the nature of the party
which is running the Government is different,
then also there nced not be any misappre-
hension because whatever is done will be
brought forward in the elected from of the
Slate Assemblies or in this honourable House
or the Parliament. Then, the representatives
of the people could have their say in the
matter and the Government will be com-
pletely exposed. The greatest deterent to
any wrong use of the measure is the strong
public opinion. So, any Government which
misuses any provision will definitely be con-
demned by the public opinion.

I will not try to soften down *he Bill or
the provisions which we want to incorporate
in this Bill only on the imaginary fear that
the provision may be misued in future by a
Government which will not be democratically

inclined.

1 am grateful to Mr. N. K. Somani for
having given some valuable suggestions dur-
ing his intervention. Here, 1 want to say
that this Bill is definitely permitting or sug-
gesting certain negative measures, that is to
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say, certain measures to control certain un-
healthy tendencies.

As far as posilive measures are concern-
ed, positive action is being taken by the
National Integration Council, and the Home
Minist'y which is in charge of national
integration matters is taking positive action
by organizing seminars and helping people to
hold gatherings in which the idea of national
integration is promoted. It is being done in
a completely non-political manner. So far,
we have organized several things like that.
| do not think that anybody has so far alleg-
ed any political motivation in such matters.
The people having national reputation,
people whose integrity is completely above
douht, those who are not motivated by party
considerations, have been encouraged to
make their contributions and such positive
measures have created a healthy tendency.
We are determined to carry forward this
programme of positive encouragement to
healthy tendencies in the sociely so that it
does not become necessary to use the provi-
sions of this law. We would be very happy
if the provisions of this law are not required
10 be used by the authorities. This is only
a preventive measure and a measure to nip
in the bud any mischief which may be sought
to be created.

Mr. Abdul Ghani Dar and another hon.
Member were apprehensive that action under
the law had been taken only against Muslim
papers...

SHRI ARDUL GHANI DHAR : I never
said that.

SHR1 VIDYA CHARAN SHUKLA :
..against Urdu papers.

SHRI1 ABDUL GHANI DHAR : Yes.
Action was taken against so many Urdu
papers.

SHRI VIDYA CHARAN SHUKLA : |
would say that we have gone into each and
every case because this matler was raised
even earlier in this House and we wanted to
find out whether there was any mistake
or whether there were any untoward
feelings or wrong feelings because of
which  only certain language  news-
papers were prosecuted and the others were
not prosecuted  We have found that in
each case there was su'ficient material to take
action. It may be that, in certain other
cases, aclion was not taken. I am not saying
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that action was taken in every case, but there
Was No mala fide in taking action ; there
was no intention on the part of anybody to
proceed against only one type of language
newspapers and leave off the others.  Here
the question is that. whenever any such
tendency or any such writings which seek to
inflame communal bias and feelings comes to
our notice, action has to be taken. If in
certain cases action has not been taken and
action should have been taken, I would be
grateful to the hon members if such
instances can be brought to our notice and
we will certainly see that, in future, no such

lapse occurs. [ am not saying that no lapse
has occurred. In case any lapse has
occurred, I would be grateful if the hon.

members could bring it to cur notice so that
the lapse could be corrected in future. As
far as [ can see, | have not been able to find
out a case in which action should have been
taken and where action has not been taken.
I would ieassure the hon. members and
particularly Shri Abdul Ghani Dhar, that no
action was taken on a newspaper because it
was printed in a certain language. It may
be a coincidence that a large number of
cases were initiated in one particular group
but that is not because of any intention or
ill-will ; it may be just accidental that it
happed so.

AN HON. MEMBER :
Organizer ?

What about

SHRI VIDYA CHARAN SHUKLA :
As far as I can remember, action has been
taken against Organizer also ; it is not that
Organizer has been spared in this matter,

My hon. friend, Mr. Om Prakash Tyagi,
was pleased to say that the main malady or
the main difficulty lay with the political
leaders. The reply to it was given by Mr.
Viswanathan who expressed the view that
political leaders might be procecuted under
the Act, under the powers which are sought
to be taken under this Bill. One member of
the Opposition says that action should be
taken against leaders and another Opposition
member says that he is afrsid that action ts
going to be taken against leaders. If the
leaders behave in an irresponsible manner and
promote communal disharmony and regional
feelings which create difficulty or communal
tension and rioting or any kind of violeat
activitics, then action would be taken against
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leaders also irrespective of
which they belong.

the parties to

The le.ders would not be immune from
such things. [ agree with the hon. Member,
Shri Tyagi, that if the leaders were to behave
in a proper and responsible manner, most of
our difficulties will be over. I the leaders
belonging to all Parties either at the top or
the middle or the lowest rung of the ladder
behave in a proper and responsible manner,
most of our troubles in this respect will be
over. It is not as if leaders will be exclud-
ed. Anybody who commits an offence under
this Act would be proceeded against and
no exception will be made against lcaders of
political opinion if they seek to mi-use the

the places of religious worship, ete, 1lere
again, Shri Tyagi expressed his doubt
which we expressed earlier at the first

reading as also during the second reading
that in places of religious worship if a parti-
cular method of religious worship is propa-
gated it is bound to hurt the feelings of
others who are following that particular mode
of worship. [ begto disagree from that.
The religious propagation or a particular
mode of religious worship can be propagated,
can be explained by the religious preacher
without hurting the feelings of others.

&Y ARIEE @A@Y . nF qqIgT 2
YT uE "Iz WG JTET 2 AT WE
aefma w3l gis wyar 2 ?

SHRI VIDYA CHARAN SHUKLA :
If it does not hurt the feelings of others, the
provisions of this Bill will not come into
play. This is only a preventive measure.
In case anything is done which hurls the
religious feelings of other the provisions of
this Bill will come into operation.

One of the hon. Members also asked as
to why only the places of religious worship
should be selected. Other places are also
there. This Bill embraces all the places.
Wherever this can be done, wherever this
offence is commitied, the offence can be
punished. We have made only an additional
provision. If the offence is committed in a
place of religious worship, then there would
be enhanced punishment. It is not as if
other places are excluded. 1f this kind of
offence is committed in any place, it is
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actionable under this particular Bill.
it is committed in a place of religious
worship, then it becomes an aggravated
offence and, therefore, enhanced punishment
have been prescribed.

But, if

Shri Viswanathan also mentioned that
Government have already too many powers
and they are not able to use them. T would
like to submit to him that we carefully went
into this matter and we tried to find out if
the recommendations made by the National
Integration Council can be covered by the
powers that are already available to the State
Governments or to the Central Government
and whether we could fulfil our obligations
if we accepted the recommendations of the
National  Integration  Council  without
amending any Act and after that examination
we found that in this particular respect in
which this Bill has been drafted we were
lacking power. That is why this power is
sought to be taken under this amending Bill
and, therefore, it is not proper to say that
we are taking powers without having any
need for them. These powers are not being
taken by the Central Government for them-
selves. They are being made available to
the St.te Governments because it would be
primarily for the State Government to take
action in such matters to  see that no such
ill-will and such inflammatory situation is
created in the State because the people who
are directly in charge of the State Govern-
ments are the greatest sufferers as far as this
particular matter is concerned.

Here | would end my reply by saying
one thing. The main ‘object of this Bill is
to compl=tely curb the tendency which seeks
to destroy our national life and our com-
munity life and our national unity. There
is no other purpose behind this Bill and 1 am
sure the hon Memkbers have realised this aim
behind  this  Bill.  Therefore, practically
every hon. Member has supported this
measure and 1 can only assure them that as
far as Government is concerned, the provi-
sions of this Bill and the powers taken under
this Act would be used with the greatest cir-
cumspection and there would be no procecu-
tion or mala fide use of the powers under
this Bill and, therefore, no politichl party
need entertain any apprehension as far as
the powers of this Bill are concerned.
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Having said this, T would commend this
Bill to the acceptance of this House.
MR. CHAIRMAN . The question is :
“That the Bill,
pissed.”

The motion was adopted.

as amended, be

MR. CHAIRMAN : The Bill is passed.
Now we go to the next item—Delhi High
Court {Amendment) Bill.

15.46 brs.

DELHI HIGH COURT
(AMENDMENT) BILL

THE DEPUTY MINISTER IN THE
MINISTRY OF HOME AFFAIRS (SHRI
K. S. RAMASWAMY) : Sir, on behalf of
Shri Vidya Charan Shukla, I move that the
Bill to amend the Delhi High Court Act,
1966, be taken into consideration.

Sir, under Section 5§ (2) of the Delhi
High Court Act, 1966, the Delhi High Court
bhas ordinary original civil jurisdiction in
every suit, the value of which exceeds Rs.
25,000/-. Under Section 17 (3) of the same
Act, the High Court has such original
jurlsdiction in respect of the Union Territory
of Himachal Pradesh also. After the
establishment of the High court, it was
found that the limit of Rs 25.000'- for civil
suits was too low and large number of
cases were filed in the High Court and the
High Court started accumulating arrears.
So it was thought necessary that the limit
of Rs. 20,000 should be raised to Rs. 50,000
and the High Court should have ordinary
orlginal civil jurisdiction of suits, the value
of which exceed Rs. 50000-. Conssquent
to this, the arbitration jurisdiction of the
High Court will also, under the Arbitration
Act, be corresponding raised to suil whose
value exceeds Rs. 50,000'-.

Article 112 (3) relating to expenditure
charged on the Consolidated Fund of India
does not provide for salaries and allowances
of Judges of the High Court for a Union
Territory and the necessary provision has to
be made by Parliament by law and this
opportupity is taken to provide for a
provision in the Delhi High Court Act to
the cffect that expenditure in respect of
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salaries and allowances of Judges of the
Delhi High Court shall be expenditure
charged on the Consolidated Fund of India
on the lines of the corresponding provision
applicable to State High Courts in Article
202 (3) (d) of the Constitution.

The Bill seeks to achleve these objects,
and I believe that the House will concur
with it. :

MR. CHAIRMAN : Motion moved :

“That the Bill to amend the Delhi
High Court Act, 1966, be taken into
consideration.”
Mr. Pandey is absent. Amendment No.
15 by Shri Mandal and Amendment No. 17
by Shri O. P. Tyagi may be moved.

SHRI B. P. MANDAL (Madhipura) :
| beg to move :

“That the Bill be circulated for the
purpose of eliciting opinion thereon by
the 29th November, 1969.” (15)
SHRI oM PRAKASH TYAGI

(Moradabad) : I beg to move :

“That the Bill be circulated for the
purpose of eliciting opinion thereon by
the 15th October, 1969." (17)

SHRI LOBO PRABHU (Udipi) : Sir,
the delay which has béen caused in the
matter of disposal of cases has made it
necessary for the Government to uppgrade
the jurisdiction of the Delhi High Court,
Delay of the law is considered a negation
of the law. In fact, recently, a High Court
Judge is on record to say that the delays
whi¢h are occurring in our High Courts are
likely to lead to a complete collapse of
justice. 1 would like to give some statistics
to which T wish to draw the attention of the
Hon. Minister.

In 1965, there were 2.163 lakhs of cascs
pending of which 88,000 were more than
2 years old. [In 1968, the number has
increased to 3.34 lakhs of which 1.12 lakhs
are more than 2 years old. The statistics
for Delhi are in the same scale. The
pencency when the Delhi High Court was
constituted was 6,600. The pendency now
is 18,000.

15.50 hrs.
(Shri M. B. Rana n the Chairl

These figure imply that our High Courts



