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STATUTORY RESOLUTION RE : DIS-
APPROVAL OF ' GOLD CONTROL
(AMENDMENT) ORDINANCE AND
GOLD (CONTROL) AMENDMENT
BILL - (Contd.)

MR. SPEAKER : Further discussion of
the following Resolution moved by Shri
Kanwar Lal Gupla on the 8th August, 1969,
namely :

“*This House disapproves of the Gold
(Control} Amendment Ordinance, 1969
(Ordinance No. 6 of 1969) promulgated
by the Vice-President acting as President
on the 3rd July, 1969."

and further consideration of the following
motion moved by Shri P. C. Sethi on the 8th
August, 1969, namely :

“That the Bill
(Control) Act,
sideration.”

to amead the Gold
1968, be taken into con-

along with amendments for circulation.
1 have received a communication re-

questing that the debatc on this be adjourned.

I could not make out the signatures.

SHR1 DEVEN SEN (Asansol): 1
would very much like this Bill to be
rejected.

MR. SPEAKER : The time allotted by
the Business Advisory Commitiee has been
accepted by the House. We have taken
only 45 minutes out of 3 hours. I am sorry
1 cannot allow it. The discussion will conti-
nue Nnow.

SHRI S. M. BANERIJEE (Kanpur):
Before 1 lend my support to the various
clauses of the Bill, 1 must bring to the notice
ot this House and the Minister that | have
received numerous telegrams from the gold-
smiths' associations, the Akhil Bharatiya
Swarnakar Samgh and also the Sarafa
Association asking me to appeal to Govern-
ment to withdraw this pernicious legislation,
I know this Bill has been brought after the
Supreme Court judgment, 1If we go through
the various provisions, it will become clear
to us that the Bill has embodied the various
suggestions or rulings of the Supreme
Court.

1 was a member of the Select Committee
elong with Shri Dandeker and others. There
we did point out to Government, to the
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ex-Finance Minister, Shri Morarji Desai, that
in case these provisions were challenzed in
the Supreme Court, they might be declared
ultra vires of the Constitution
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I am happy that these suggestions have
been embodied in the Bill.  But let us go
back to 1962 when the Chinese aggression
took place. Then unitedly the people of
India, irrespective of caste, creed, sect or
political affilistion stood as one man behind
the late Prime Minister, Pandit Nchru. At
that time, he gave a call ‘ornaments for
armaments.” 1 remember the ladies in the
country, specially the poorer, contributed
more for  that purpose. Fortunately
or unfortunately maharanis. whether
they are in the Swatantra Party or close
to Jan Sangh, did not contribute gold
and only the sisters from the middle class
contributed gold. You will remember that
when the gold control came there was great
difficulty and 166 goldsmiths committed
suicide and thousands of families were facing
starvation because they could not get any
work. Nearly five lakhs of goldsmiths
throughout the country were unemployed.
They were given loans by the State Govern-
ments for rchabilitation purposes.  After
lending them Rs. 3.000 or Rs. 4,000, they
wanted to recover that amount.  We pointed
out that the money should not be recovered.
Some notices were sent in U. P. and the
morigaged property of the goldsmiths was
auctioned.

I request him to consider dispassionately
whether gold control has served its purpose
in the country. The three aims wcre : the
price of gold should come down to the
international price of gold ; concealed gold
would be made to come out and thirdly,
there will be less smuggling. The hon.
Minister in his reply to the debate on the
disapproval motion did say that there was
smuggling though it might not be on the
same scale as before. But if we read the
figures we find that in 1966-67 it was more
than 1964.65. 1In 1968 it came down but in
1969 1 do not know what is going to happen.
Gold that was smuggled through the BOAC
plane was released with the help of some
officers. MNow because Shri Morarji Desai
is out there should at least be a recon-
sideration of the entire problem. It has not
brought down prices which are fluctuating.
The price is around Rs. 215 per tola. Con-
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cealed gold has not come out; smuggling
goes unabeted. If it is not a dogma, I
request the hon. Minister to consider this
point. Mr. Anil Basu, General Secretary of
the Akhil Bharatiya Swarnakar Sangh went
on hunger strike and he was supported by
comrades who came from different parts of
the . country and they also resorted to
hunger strike. Mr. Sachin Chaudhuri who
was then the Finance Minister promised that
certain concessions would be given. Con-
cession aftér concession was piven. What
is the use of a Bill with only a long title ?
If you are not bringing forward a Bill out of
conviction what is the use of a Bill. 1 have
already said that all the three objectives
were defcated. 1 request Mr. Sethi and
the Prime Minister who is now the
Finance Minister to coasider the whole
matter objectively and  dispassionately.
I would request you 1o withdraw this
particular Bill, because all that glitters is not
gold. Unfortunately, the smugglers are
operating, and they are international smug-
glers with a national character. So, | say
that this sort of thing will continue, and
there will be no utility of this particular
legislation.

As far as the various provisions ‘of this
Iegislation are concerned, 1 welcome them,
because they arc in consonance with and are
in accordance with the Supreme Court judg-
ment, but still, I have received telegrams
from many people.  Even the goldsmiths do
not want this to come. 1 would requsst the
hon. Minister to kindly have another round
of meectings with the Akhil Bharativa
Swarnakar Sangh and with Mr. Anil Basu
and others and various representatives who
do not like the gold control  Let us have
another mecting with them. Let some Oppo-
sition Members be consulied, especially those
who know the job. T do not mind recom-
mending Shri Dandeker who pleaded so well
and objectively. It is not because he belongs
to the Swatantra Party He really pleaded
the case so well in this particular case. He
proved that ali these clauses ultimately
are going to be declared invalid by the
Supreme Court. The hon. Minister should
convene a meeting of the Opposition parties
and the Swarnakar Sangh and others, and let
us all consider the whole matter objectively,
because there should be no more starvation
deaths of goldsmiths. They should not be
made to suffer any more. 170 to 200 people
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have already died and many had committed
suicide. There is no compensation paid to
them. Let us not have this sort of legis-
lation which has defeated all its purpose.
In fact, it is not because Shri Morarji Desai
is out now, that I am pleading now. Even
before, when he was here, I had pleaded
against it, but he stood like a rock. He said
that once a decision has been taken, it has
to be implemented. 1 may point out here
that the Compulsory Deposit Scheme which
was introduced by him has been withdrawn.
So, let them not stand on a question of
prestige ; let the Bill be withdrawn for the
sake of the country. The lust for gold will
be there, irrespective of this legislation,

I may point out another thing in this
connection.  FEven on the Rs. 10 currency
nole, there is difference now. In the present
Rs. 10 note, the words *on demand™ have
been omitted.  If there is no “on demand”,
what happens 7 Previously, these words were
there on these notes. The words were, 1
promise to pay the bearer, on demand, the
sum of rupees ten”. Now the size of the
1ole has also changed. There is a change in
size I can place it on the Table of the House
provided it is returned to me with some in-
terest.  The words *'on demand” have been
conveniently omitted. (/nrerruprion) 1 am
prepared to lay it on the Table because if
it goes into your pocket, 1 know you will
return it to me !

MR. SPEAKER : 1 can find your money
back in your pocket !

SHRI S. M. BANERIJEE : Formerly, the
words were **I promise to pay the bearer
the sum of rupees ten on demand.” Now,
these words are not there. *“On demand"
has been omitted. This is the condition of
the country. That is why the people do not
part with gold. That is the only guarantee
for them because it will make ornaments for
them.

Now, while saying that, let it not be
understood that 1 am supporting smuggling.
I am not supporting smuggling. 1 am only
supporting the plea for withdrawal of this
measure, and supporling the cause of the
sweated labour who earn by this trade. The
nation will support the Government in any
aggression from outside. Let there be any
aggression : whether from Chioa or Pakistan
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or from any other country. [ assure you
that all our ladies and mothers will contri-
bute their ornaments, as they have done
indeed in the past. Maharani Gavatri Devi
will not do so, but my sister will do it ;: we
come from the middle class. {{nterruption)

MR SPEAKER :
Members of the House.

They are also hon.

SHRI S.M. BANERJEE : Mr. Lobo
Prabhu will not do it ; Mrs, Lobo Prabhu will
doit; my sister will do it. Let there be no
objection. (fnterruption) All right ; [ with-
draw whatever 1 have said against Mr Lobo
Prabhu. I would only say that in that case
gold will come in.  Gold will flow in this
country, and again, that slogan, ornameonts
for armaments, will be translated into action
when necessary.  Hut let  this Bill be
withdrawn.

SHRI K. NARAYANA RAO (Bobbili) :
When the Gold Control measures  were
initially introduced in this country, there was
a widespread opposition to  this  measure
from people all over the country.  Nonethe-
less, Governmeni was delermined to  pursue
this particular measure to its logical end
after making some concession here and some
concession there.  Last time when the Bill
was passed in this House, some of us objec-
ted to the various provisions of this Bill on
the counts of both policy as well as ligality
and our fears have come true. The Supreme
Court has struck down certain provision of
the Gold Control Act. 1 was one of the
persons who brought a call-attention motion
here bringing the judgment of the Supreme
Court 10 the notice of the Government. In
that context, 1 had pleaded with the hon.
Minister to re-examine the provisions of the
Act in the light of the Supreme Courl’s
judgment. But, unfortunately, what has
happened is that this particular Amendment
is confined only to the prosvisions which have
been invalidated by the Supreme Court. My
plea was that the whole measure should be
re-examined on grounds of both policy as
well as legality.

Coming to the nolicy question, this
particular Act has rendered many goldsmiths
homeless. has denicd the sustenance to a large
number of goldsmiths. Coming as I do from
the rural sector, 1 know how certain families
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have been destroyed because of the gold
control measure. Here Government try to
rehabilitate them by giving some loans here
and there, but unforlunately what the
Government is not realising is the fact that
it is extremely difficult for anybody to change
his profession from one to another This
is a folly which the Government has commit-
ted. Wheatever loans have been given by
Government have not served the purpose.
As has been pointed ocut by many friends,
a large number of families of goldsmiths
have been rendered destitutes. Therefore,
1 pleaded with the Government that it should
have taken advantage of the judgment of
the Supreme Court and it should have seen
that the measure was withdrawn.

Coming to the question of legality, it is
very essential to realise that the matter was
brought before the Supreme Court only on
behall of the dealers with the result that
only those provisions have been struck down.
Though the validity of the other provisions
has mot been questioned by the Supreme
Court, it is still open to the Supreme Court
1o question the walidity of the provisions
restricting the right of goldsmiths to pursue
a particular profession. 1 shall just bring
this to your notice. One of the provisions
which were invalidated by the Supreme
Court was with reference to section 27 (2)
(d), which says ;

“A licence issued under this section,—

(d) may contain such conditions,
limitations and restrictions as the
Administrator may think fit to
impose and different conditions,
limitations and restrictions may be
imposed for different classes of
dealers.”

With  reference 1o this particular
provision, the Court made the following
observations :—

“On the face of it, this sub-section
confers such wide and vague power upon
the Administrator that it is, difficult 10
limit its scope. In our opinion, section
27 (2) (d) of the Act must be struck
down as an unreasonable restriction on
the fundamental right of the petitioners
to carry on business.”

This is with reference to dealers. The
pature of restriction imposed on the deader
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was struck down. ‘Therefore, this particular
provision has now been amended to bring it
in conformity with the judzment of the
Supreme Court. Now 1 come to the
goldsmiths where also the nature of restrict-
jon impossd is exactly the same was in the
case of dealers, Section 39 (2) (c) says :

“‘may contain  such conditions,
limitations and restrictions as the
Administrator may think fit to impose
and different conditions, limitations and
restrictions may be imposed for different
classes of certified goldsmiths.™

This is verbatim the same as has been
imposed on dealers. If that provision goes,
naturally this provision should atomatically
g0.

Not only that, there are quite a large
number of restrictions imposed on persons
to become entitled to the grant of a certi-
ficate, If you look at them it would look
as though after two generations there would
be no scope for one to be a goldsmith
because there would be nobody who would
be eligible for making an application. Why
do I say that ? Please refer to section 39
(4), which says :—

“On and from the commencement of
this Act, the following classes of persons
shall be eligible to apply for the grant of
a certificate, namely :—

ia) a persons who had been carrying
on business as a goldsmith for
more than a year immediately
before the commencement of Part

XIIA of the Defence of India
Rules, 1962 ;™.
This means, those persons who were

already granted certificates are eligible. Then
sub-clause (b) says : —

“a person who, at the commencement
of this Act, is a member of the family
of a certified goldsmith and had been
assisting him in his work as a goldsmith
for not less than one years ;™.

Here are the second class of people who
are eligible. According to this, a person
should be a member of the family of a
goldsmith who has already been given the
certificate. On the face of it, it is an
extremely vague term but this is done with
a view to escaping from the legal difficulty.
1 would like to koow from the hon. Minister
#s 10 who is considered to be a member of
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the family. Ts the sister's son a member
of the family 7 Does it necessarily mean
that he should be a son ? This is not clear
from this particular provision. But once
they say that he should be the sonof a
goldsmith, it will be struck down. To avoid
that difficulty they have introduced this vague
concept.

Whatever that may be, for being eligible
a person must be & member of the family of
a certified goldsmith who must be a gold-
smith at the commencement of the Act. So,
after a certain time a person who is a
member of the family of a goldsmith is not
cligible becausc he was not a certified
goldsmith at the time of commencement of
this Act with the result that after a certain
period of time there will be nobody in entire
India who would be eligible for being
certified as a goldsmith.

Such is the stringency of this measure
and such are the restrictions that are imposed
by this Act. Therefore I stoutly belive that
this Act is not going to be sustained on
legality.

Then, it requires all individuals all ove:
India to make a declaration if they have a
certain amount of gold with them. You are
imposing a particular restriction To achieve
what ? To stop gold smuggling. This is very
important. When the matter was brought
before the Supreme Court, the counter-
affidavit filed by the Government stated that
the rationale of the Act was primarily
purely to stop and counteract smuggling.
But you have a large machinery to counteract
smuggling. What you cannot do directly
you want to achieve through indirect
measures without knowing what the impact
of this particular Act is going to be. You
do not tighten your anti-smuggling measures.
You are not in & position to control them
but you want to put everybody as a sort of
a semi-criminal so that something will
happen somehow.

Even now we are not in a position to
indentify to what extent this particular
measure has succeeded in stopping smug-
gling. It is only a pious wish that if we
take these measures, possibly some smuggling
may stop. According to its own admission
in the Supreme Court, after devaluation
every year Rs. 100 crores worth of gold
smuggling was being done. Therefore it is
extremely difficult to know to what extent
this has served the purpose.
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Therefore 1 plead with this Government
that instead of tackling the problem directly
let us not have recourse to divious measures
whose impact is extremely difficult to define.
Once we cencede that by indirect measures
you want to stop smuggling of gold, the
logic should extend to the very many large
items which are being smuggled. Are we
following similar measures in regard to
them ? No. How is it that gold has been
picked up for this invidious treatment ?

Therefore in the interest of a large
number of goldsmiths who have been reduced
penniless and destitutes, Government should
withdraw it and approach the problem
directly and deal with it so. These Indirect
measure are not going to help anybody. It
has put unreasonable restrictions on every
section of society. Therefore taking advan-
tage of this particular judgement of the
Supreme Court, 1 hope and trust the
Government will reconsider this and see how
far these restrictions could be reduced and,
if necessary, Goverment will withdraw this
particular measure.
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MR. SPEAKER : The House stands
adjourned for Lunch till 2 P.M.

13.00 hrs.

The Lok Sabha adjourned for Lunch
till Fourteen of the Clock.

The Lok Sabha re-assembled after Lunch
at Four Minutes past Fourteen of
the Clock.

[Shri K. N. Tiwary in the Chair)

RE. RAILWAY ACCIDENT NEAR
HYDERABAD - contd.
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