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“This is to inform you that a good
number of members of cur Association
working in Assam area have since been
arrested on the alleged WNaxaliles. The
allegation is baseless and it is suspested
that the Unions of the Federations
have been playing the foul...™
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INDIAN SOLDIERS (LITIGATION)
AMENDMENT BILL

THE MINISTER OF DEFENCE, AND
STEEL AND HEAVY ENGINEERING
(SHRI SWARAN SINGH) : Mr. Deputy
Speaksr, Sir, I beg to move :

“That the Bill further to amead the
Indian Soldiers (Litigation) Act, 1925,
as passed by the Rajya Sabha, be taken
into corsideration.”

This is a non-controversial picce of
legislation.

It is proposed to bring certain type of
proczedings within the purview of the
facilities which are afforded to the Defence
personnel  in matters of litigaion  The
Indian Soldiers (Litigation) Acr, 1925 gives
protection to  soldiers by way of postnone-
meot of the procesdiogs initiated against
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them bafore Civil and Revenue Court and
also provides for the setting aside of decrees
and orders passed against them cx-parre
when they are working under war condi-
tions, or overseas or at any place beyond
India. At present Rent Controllers,
Tribunals and such other-judicial authorities
are not covered by the definition of the
term *“Court” in the Act. It is now
proposed that the protection afforded to
soldiers under the Act. should be extended
to cover proceedings before such authorities
which are judicial or quasi-judicial in
character. As the honourable Members
are aware, thereé are a number of proceedings
before such bodies which do not stricily
come within the definition of a court, but
nevertheless are of great importance for the

persons involved im  the proceedings.
Litigation regarding any matters provided
for by special coactrments, such as rent

laws dealing with fixation of reat of premises
or eviction [rom premises before a reat
controller, tribunal or other authority, is of
\he same nature as civil litgation and
Government are of the view that the soldisrs
should be protected in respect of such
proceedings to the same exten! as proceedings
before a court.

Another important amendment (o the
Indian Soldiers (Litigation) Act, which is
now proposed to be made, is the enlargement
of the definition of the special conditions
under which the soldiers must be working
to enjoy the protection afforded by the Act,
Under the Act, as it is worded, the protec-
tion is available only when the soldiers are
serving under war conditions or overseas or
at any place beyond India., As the House
is no doubt aware, many soldlers are
deployed at dtstant places on our borders.
During the period of last emergency,
soldiers serving in such places were made
entitled to the protection of the Act by
declaring their services as under war
conditions, for the purposes of the Act.
With the lifting of the emergency W.EF.
10.1.1968, the notification issued for the
purposc in November 1962, has become in
operative It is obviously npecessary that
our soldiers who serve in such remote areas
should be given the protection available under
the Indian Soldiers (Litigation) Act, as the
exigencies of service would obviously
prevent them from (aking effective part in
such proceedings so long as they are
serving in the remots arcas. It is sccord-
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ingly proposed to amend the parent Act
to bring soldiers serving in such remote
operational arcas within India as may be
specified by the Central Government from
time to time within its scop=.

The third amendment proposed concerns
Naval personnel.  Section  2(b) of the
parent Act defines ““Indian Soldier” to mean
any persons subject to the Army Act, 1950
or the Air Force Act, 1950. The piovisions
of the Indian Soldiers (Litigation) Act 1925,
have been made applicable to Naval
porsonnel since 1940 by the issue of a
potification under scction 14 of that Act.
With the passiog of the Navy Act, 1957,
there is nc . sed 1o keep the Naval Forces
out of the purview of the definition of
“Indian Soldier" under the Indian Soldiers
(Litigation) Act. The definision is accord-
ingly being amplific.1 to cover persons subject
to the Navy Act, 1957,

In the course of the clause-bv-clause

consideration there are some verbal amend-
ments, which I shall be moving.

With these words, 1 move.

MR. DEPUTY SPEAKER :
moved :

“That the Bill further 10 amend the
Indian Soldiers (Litigation) Act, 19235,
as passed by Rajya Sabha, be taken ioto
consideration.”,

Motion

SHRIMATI TARA SAPRE (Bombay-
North-East) : Sir, regarding this Bill I want
to highlight some most important points,
My first poiot is that our jawans necd some
special trestment in all respects, because
they have risked their own precious lives
and are guardiog our frontiers Because
of them we are living here peacelully and
are having our debates and all these
things peacefully. They fully deserve some
privileges in respect. of icgal, educational
and social status. Bur I feel very sorry
that this is not dome by Government to
our satisfaction.

For instance, when they are away on
active service or in military stations, either
families have to face all sorts of litigations
and due to this litigation, all sorts of harass-
ments so that their minds arc busv with
worry about their families. To keep their
minds free from these worrics, it is nocessary
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that they should be given all fioancial help
and the time limits and all other factors
must be considered and they must be
glven some special privileges. Also, in
case of eviclion from houses or lands, they
must have some privilege.

My second point is about the educaiion
of their children. This is the most important
point from my point of view. The wives of
jawans are uneducated ladies and they find
it very difficult to get their children admitted
o schools, specially in big places but also
in small places, Then, they do oot know
what courses should be taken and what
type of education should be given to their
children, They look to their menfolk for
help in  this regard. It 13 pecessary that
Goveroment should keep svme reserved
seats in good schools, particularly resident:al
schools, for the children of jawans and give
them facilities to have goud education wilh
the advanced classes boys.

There should be some speciul scholar-
ships for these boys.

MR. DEPUTY.SPEAKER : This is a
little outside the purview of the Bill. The
Bill is only about liligalion whereas you are
tulking about amenities to suidiers’ children,

SHRI P, G. SEN (Purnca) : That is as
important as litigation.

MR. DEPUTY-SPEAKER : That is
true. But we have to confine ourselves to
what is before us at the momeant,

SHRIMATI TARA SAPRE : Admission
to schools is also difficult for the children
of jawans.

SHRI S. KANDAPPAN (Mettur) : If
we have to confine ourselves to the Bill,:
there is no alternative but to say that we
welcome the Bill,

SHRI SWARAN SINGH: In fact, I
will greatly appreciate that. At 3 O'Clock
there is some other busineas to be taken up.
This bill is somethiog which is pon-controv-
ersial und should be accepted by everybody.
1 may Lave to take it back to the other
House because there are one or two
ameadiusas,
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SHRIMATI TARA SAPRE : If you do
not wapt me to speak on the education of
their children, I need not do so.

MR. DEPUTY-SPEKER : It is not that
I dosot »ant you to do that but I am
just pointing out that these things are out-
side the scope of the Bill.

SHRIMATI TARA SAPRE : That is all
right.

All the modern methods or technical
faciities must be made easily avuilable 10

them, The wives of the jawans being
uoeducated, their children are always
handicapped.

In respect of litigaton particularly, I
welcome this Bill.

My third suggestion is about the retire-
ment and that is that these jawans retire
fiom the service at a veiy carly age and,
therefore, Government should open up a cell
in every natiopalised bank 1o give them
assistance, advice and also loan to start a
small business of their own and to get moie
money, occuption, in addition 1o their
pension, At present, in my State, the land
laws give quile reasonable protection to the
army men but their retired life also must be
usefull to the country.

My last suggestion is that the wives of
these jawans should be given some educa-
tional facilities in training, like, tailoring,
weaving, typing and such other courses so
that if some mishap takes place, she should
be able to earn her livelihood  Infact, I
would bave dealt more on the educational
uspect of it because 1 thought that also 15
covered by this Bill.

With these words, 1 welcome the Bill.

SHRI RANJEET SINGH (Khalilabad) :
Mr. Depury-Speaker, Sir, I welcome the Bill.
Bwt | would say that the Defence Minister
should kindly recunside: the enlire scope of
the Indian Soldiers (Litigation) Act because
it nceds further enlargement.

For instance, the greatest amount of
livigation that a soldier faces is about the
land temure problems. Now. the States
pass laws providing for certain safeguards o
the soldier. But those safcguards are avail-
abje to the soldier only when the soldier goes
to the court. Take a particular case or my
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owncase. When I was in the army, I
found on reaching home that half my land
had beei written off in somebody else’s name.

MR DEPUTY-SPEAKER : You are
not pleading your own case, I suppose.

SHRI RANJEET SINGH : 1 am
pleading the soldiers’ case. Although there
was a law in U. P. that a soldier could lease
out his land while he was still in service and
that the land would mot be written off in
somebody else’s pame in land records, the
patwari in the village—~God bless the great
main called parwars; nobody can ‘Youch
that great m.n, not even his shadow—had
writien off the lind in somebody else’s name,
Now, to get the records correct, I had to go
to the court to get the benefit of the Act.

I know theie are so many cases like this
where the soldiers are serving at the front
and the lands are written off in others’
names They have the protection of law
but they have to go to the court to scek the
protection. So, there should be a safegurd
provided for the soldier. There should be
punishment meted out to the official who is
responsible for such eniry on soldiers’ land,

The other thing is that the soldier is also
at times harassed by petty cases. When be
goes on leave, he finds that somebody is in
illegal possession of his land. Then, a quarrel
develops und that man goes and launches
court proceedings again:t him in a criminal
court. 1 would request the Defence Minister
to give him protsction for non-cognizable
offences also in such cases,

This act does not provide to the soldier
actually a protection. It just delays tae
proceas of law, so long as the soldier Is
serving under special conditionz, so that you
do not get court summons when a battle is
developing To provide a safeguard for
the functioning of 1he Deflence (orces,
this Act has been brought fo. It is not
a protection to an individual soldier, 1
would request that such a protection should
be proviied for in rhe Litigation Act so that
the soldler does not have to do any litigation.
If his iand has been written off, all that he
needs to do or he should necd to do is to
send an applicetion through his Command-
ing Officer and the court should direct the
civil authorities (0 make an investigation and
submit & report and set right the 'and records
in respect of the soldier.
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Now there is another great problem—the
barassment to the soldier’s family, Some
legislation should be enacted. Probably some
sort of a clause in this very Act itsell may be
epacted that those who harass soldier’s
families should be dealt with according to
the new law because the old law provides
nothing for harassment to a soldier's family
and the giea‘est demoralising factor to the
soldier at the front is harassment of his
family. I would request the Defence Minister
to consider these things. He also comes
from a very illustrious soldierly class and 1
do hope that in future he ‘will consider these
points and bring in legislation accordingly.

MR. DEPUTY-SPEAKER : Many hon,
Memb:rs want to speak. At 3 we have got
to take up the discussion oan the report on
CSIR. If you take only one or two minules
each, we can pass this Bill

SHRI GAJRAJ SINGH RAO (Mahendra-
garh) . I have not much to say and 1 thank
the hon. Defence Miuister for bringing this
measure. For five years | and otier Parties
have been fighting for it We wanted that
this should be done. Now 1 would only say
thut the words “after consulting the High
Court concerned” are redundant and void.
Now that the definition of the ‘Courl® has
been changed, no question of High Ciurt
grises.  Tue original Act was of 1925, Now
this portivn referred 1o by me catlier is
redundant, This should be removed and
rules framed by Government in view ol the
new provision and the old provision. | would
say that the Defence Minister should assure
the House that when framing the rules, all
shades ol opinion would be consulted and
prcper rules will be framed taking into
consideration the new definition of court’
and other matters. Therefore, I submit that
we should pass this legislation and my
ameadment may be accepied.

SHRI S. M. BANERJEE (Kanpur) : Sir,
I support this Bill.
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SHRI G. VISWANATHAN (Wanodi-
wash) : I welcome this Bill. This has
been pending for a long time. We have to
help the soldiers who are fighting for the
country who are working in the forward
areas. Most of the points have been covered
already by Mr. Ranjeet Singh and T do not
want to deal with them. This has 1o be
considered by the hon. Minister.

. SHRI SWARAN SINGH: Sir, I am
grateful to the hon, Members for extending
their support to the Bill. Several other
suggestions have been made but they me
outside the scope of the present Bill. The
present Bill is procedural and gives proce-
dural protection. On the substantive issues,
1 will certainly scparatcly examine, aod if
necessary separste legislation can be enacted.

So far as the amendments are concerned,
1 am inclined to sccept Amendment No. 6
of Shil Gajraj Singh Reo.
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MR. DEPUTY-SPEAKER : That will
be taken up when we come W0 Amecodments
to Clauses. Now the question is :

“That the Bill further to amend the
Iodian Soldiers (Litigation) Act, 1925, as
passed by Rajya Sabha, betaken into
consideration.”

The motion was adopied.
Clause 2—(amendment of section 2.

MR. DEPUTY-SPEAKER : On Clause
2, there is an amendment No. 3 by Shri
Shiva Chandra Jha. .

SHR1 SHIVA CHANDRA JHA : 1 beg
10 move &
Page 2, line 2,—
afrer ' 1957" fnseri—
“or any Air Act™(3)
T g gAaT fs 1925 & twe &
e e faar gmr ar 1 & ST Argar
g e sur avg ot e fom At & adteer
sl gl W ¥ 3@ &) A 6 fEan
w7 97 | Fv gwg 9f fR A A7 % &%
Faw owe @Y fear mar ar ?

»it vt g : vw a9 fgrgeary Y
FrE A4t o @ a1 1925 H A A
fama 1 a¢t aag ot |

MR. DEPUTY-SPEAKER : I will now
put Shri Jha's amendment, No. 3 to the
vote of the House,

Amendment No. 3 was pur and negot ved.

MR. DEPUTY-SPEAKER : The ques-
uon is :
“That Clause 2 stand part of the Bill."
The motion was cdopred.

Cleuwse 2 was added fo the bill.

SHRI GAJRAJ SINGH RAO: lam
pot moving ameodment Nos. 4 and 5
stending in my pame es Amendment No. 6
in coming which will cover the whole

thing.
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MR. DEPUTY SPEAKER : All right.
that means, there is no. New Clause, 2A.
We go to Clause 3, .

Clause 3- Amend ment of section )

MR. DEPUTY SPEAKER . There is
no amendment to Clause 3. The question
is :

“The Clause 3 stand part of the Bill

The moiion was adopted.
Clause 3 was added 10 the Bill.

15.00 brs,

MR. DEPUTY-SPEAKER : There i3 an
amendment by Shri Gajraj Singh Rao
secking (0 insert @ new clause 4, This,
however, cannol be eptertained because it
ull depends upon the previous amendments
and the hon. Member has not moved them.

SHRI SWARAN SINGH : In fact they
becomes redundant.

Trat is why I want to point out that
those amendments need not be moved. The
main point is that we are permitting the
courts other than the civil, tribunal ctc. to
come within the scope of the Act.—Afler
consultation etc, 1 say that this may be
accepted with some modification.

MR. DEPUTY SPLAKER : In view of
the explanation given by the hon. Minister,
are you moving your amendment ?

SHRI GAJRAJ SINGH RAO : | want
to say that Rule 80 should be made more
clear if my amendment comes within the
scope of the Bill. Otherwise, when a defini-
tion has been changed, these words would
create a lot of difficulty. I want to know
the reaction of the hon. minister whether he
is going to accept or not accept my amend-
ment.

SHRI SWARAN SINGH : | have been
advised by the legal experts. This being a
naw clause, I would accept that with a modi-
fication.

MR, DEPUTY SPEAKER : This creates
some procedural difficulties  What iz the
smendment 7 That should be read out
clearly and then put to the House. I do
not know that I have fo put to the
 House.
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SHRI SWARAN SINGH : 1 shall
accep’ the amendment with some modifica-
tion.

MR. DEPUTY-SPEAKER : What is the
modification ?

SHRI SWARAN SINGH : Let him fint
move his amendment.

SHRI GAJRAJ SINGH RAO : T beg to
move :

Page 2,—

afrer line 10, add—

‘4. In section 13 of the principal
Act, the words, ‘alter consulting the
High Court concerned,” shall be omitted.
k).

SHRI SWARAN SINGH : The modi-
fication I propose is that the words *"Amend-
ment of section 13," have to be inserted as
marginal heading tv his amendment. That
is only desciiptive.

1 cap accept his ameudment with this
modification.

MR. DEPUTY-SPEAKER : I shall now
put the amendment No. 6 moved by Shri
Gajraj Singh Rao, with the modification
proposed by the hon. Minister, to the vote
of the House.

The question is :

Page 2,—
afier live 10, gdd—

‘4. In section 13 of the principal
Act, the words, “afier coosulting the
Amendment of section 13 High Court
concerned,” shall be omitted (6).

The moilon was adopted.

) MR. DEPUTY-SPEAKER : The question
s :
“That New Clause 4 stand part of the
Bill "
The motion was adopted.
New Clouse 4 was-added to the Bill.
Clause 1—(Shori-titie.)
Amendment made :
Page |, lioe 4,—
for “1969" substirmre "*197012)
(Shri Swaran Singh)



233 Motion Re Comm. of VAISAKHA 29,1892 (5484

MR. DEPUTY-SPEAKER The

question is :

“That clause 1, as amended, stand
part of the Bill".
The motion was adopied.
Cloue |, as amended, was ucded 1o the

Enacring Formu.a
Amendment made :
Page 1, line 1,—
for “Twentieth” subsrizuie—
“Twenty-first*'(1)
(Shri Swaran Siogh)

MR. DEPUTY-SPEAKER The
question is :
“That the Enpaciinpg Formula, as
amended, stand part of the Bill".
The motion wus adopred.

The Enacting Formuta, as amerded, was
added to the diil.

The Titre was added to the biii.

SHR1I SWARAN SINGH : I beg to
move :
“That the Bill, as ameanded, be
passe "

MR. DEPUTY-SPEAKER : The question
is !

“That the Bill, as amended, be
passed””,
The motion was adopied.
15,05 bos.

MOTION RE: REPORT OF COMMITTEE
OF INQUIRY (COUNCIL OF SCIENTI-
FIC AND INDUSTRIAL RESEARCH)

THE MINISTER OF EDUCATION
AND YOUTH SERVICES DR. V.K.R. V.
RAOQ) : 1 beg to move :

“That the Report (Part I) of the
Committee of Inquiry (Coundil of
Scieatific and Industsial Research), imid
on the Table of the House on the 10th
March, 1970, be taken into considera-

tion™,
el (T
u&mm?ﬂlm ( )
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MR. DEPUTY-SPEAKER : Three hout
have been allotied for this.

DR.V.K. R V.RAO : I do not want
to take up the time of the House in making
two speeches, T would like to listen to the
discussion before taking anmy comments or
replies that may become necessary,

Sir, I move that the report be takea
inlo consideration.

MR. DEPUTY-SPEAKER : Now, Shri
K. M. Koushik.

SHRI SAMAR GUHA (Contai) : It wap
agreed and the Hon'ble Speaker has told
me that since it was al my instance that the
hon. Minister had agreed 1o this discussion,
I should initiate the debate on behail of the
Members, because direct charges weare brought
against me. I met the Speaker in the
morning. ..

MR. DEPUTY-SPEAKER : He has not
told me anything about it,

SHRI RALLI RAY (Puri): Shri Madhu
Limaye i~ not tceling well,

So, he ma be given a chance,

MR. DEPUTY-SPEAKER : If Sbri
K. M. Koushik agrees, 1 have no objec-
tion,

SHRI K, M. KOUSHIK (Chanda): 1
have no objection,

SHRI SAMAR GUHA : In the morning,
1 had met the Speaker, and the Secretmry
was also there, and he agreed that I should
initiate the discussion.

MR. DEPUTY-SPEAKER : Now, it is
beiween Shri Samar Guha and Shri Madhu
Limaye to settle it between themselves, Shel
K. M. Koushik has agreed to give chance to
Shri Madhu Limaye in view of the fact that
he is not well. 1 would now like Shri
Madho Limaye and Shri Samar Guha to
setile it between themselves.
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