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12.31 hrs.
TAXATION LAWS (AMENDMENT)
BILL—Contd.

MR. SPEAKER : The House will now
take up further clause-by-clause consideration
of the Taxation Laws (Amendment) Bill.

We will take up clause 17.

Clause 17.—(Amendment of Section
80A of Income Tax Act, 1961)

SHRI N. K. SOMANI (Nagaur) : I beg
to move :

Page 15, line 41,—
for “section 80QQ or" substitute—

*“*section 80-00 or section 80QQ or™ (109)

I would like to submit that my amend-
ment No. 109 is consequential to the next
amendment at Serial No. 110. So, I would
not like to press it at this stage because if
Amendment No. 110 is accepted, it will
automatically be incorporated. 1 would,
therefore, not like to comment on it at this
stage any further.

MR. SPEAKER :
pressing it.

So, you are not

SHRI N.K. SOMANI : It is consequen-
tial to the next one.

SHRI N. DANDEKER (Jamnagar) : If
the House is pleased to pass the other one,
this will automatically be incorporated.

SHRI N.K. SOMANI : This is because
of the structure of the Bill. It has to be done
in this fashion.

MR. SPEAKER : Amendment No. 110
is clause 20A (MNew). We can take up
Clause 17 and Clause 20A (New) together.
This is rather an exceptional procedure.
But I allow it.

SHRI N.K. SOMANI : I move Amend-
ment No. 110 also.

1 beg to move :

Page 16—
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after line 31, insert—

“20A. After section 80-0 of the Income-
tax Act, the following section shall be inser ed
with effect from the 1st day of April, 1970,
namely ;—

20A (New)

“80-00. Deduction in respect of Professio-
nal Fees Received from Non-Resident
Persons—Where the gross total income
of an assessec resident in India includes
any income by way of fees, charges or
any similar payment received by him
from any person not resident in India
in consideration of professional services
rendered or agreed to be rendered to
such person by the assessee and such
income is received in, or brought into,
India by him or on his behalf in accor-
dance with the Foreign Exchange
. Regulation Act, 1947 (7 of 1947), and any
rules made thereunder, there shall be
allowed a deduction of the whole of
such income in computing the total
income of the assessee.”” (110)

MR. SPEAKER : 1 will put clause 17
and 20A together, but before that I will put
Mr. Jha's amendment.

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI VIDYA
CHARAN SHUKLA) : I suggest that this
clause 17 and new clause 20A that has been
proposed by the hon. Member may be
discussed mow and after the discussion is
over, we can take up clause 19 on which
Mr. Jha has an amendment.

SHRI N. K. SOMANI : Amendment
110 purporting to introduce a new clause
20A, 1 think, is cminently scnsible and
should be done. A lot of concern has been
expressed and quite rightly so by on the
degree of unemployment as far as our own
technicians and other professional people
are concerned and these questions come up
before the House repeatedly. When we are
discussing the import of foreign technicians
into our country vis-g-vis duration of their
stay and vis-g-vis the income tax ceiling that
has to be allowed by the Government, here
is one area of darkness, I think, which has
not been brought out or recognised by the
Government so far that there are a very
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few people, competent, experienced, and able
to give technical know-how, to be able to
give supggestions and to be able to act as
consultants to people overseas which brings
an inflow of foreign exchange which is
regularly brought in through the channels of
the Reserve Bank. This is a kind of field we
would at least and I hope the Government
would also like to encourage. Therefore,
this export of services is very vitally neces-
sary for the development of our own services
as well as foreign exchange earnings apd my
amendment clearly and simply says this that
the quantum of foreign exchange earned by
these people by the export of their services
by virtue of their clients being located
overseas should be exempted from income-
tax when the computation of income takes
Dlace for the purposes of assessment. This
particular portion should be exemped. As 1
said, this has been an area which has been
neglected so far. This is also an area which
we would like to reinforce and we would
like this to go ahead. Therefore, my proposal
that any foreign exchange thus earned by
such people—professionals or managers or
these kinds of technicians—who bring in
by virtue of their competence and experience
foreign exchange into the country, should
be allowed to these people. This is, I think,
eminently sensible and I would request that
the Government ought to accept this particular
proposal.

SHRI VIDYA CHARAN SHUKLA :
As far as this particular amendment is
concerned, it was pointed out in the Select
Committee and I have to point out here
also that this amendment is completely
outside the scope of this Bill. It is neither
consequential to it nor incidental to it.
Therefore, it cannot be really brought in.
I do not wish to go into the merits of the
amendment that has been proposed by the
hon. Member and I do not wish to express
any view either this way or that way but I
would request him that since this is neither
incidental or consequential to this Bill and
outside its scope, he may kindly withdraw his
amendment.

SHRI N, K. SOMANI : This amend-
ment was brought in yesterday also and the
Government was pleased to promise to this
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House on a number of occasions that they
would sympathetically consider it.

SHRI VIDYA CHARAN SHUKLA :
Unfortunately, you have moved this amend-
ment,

SHRI N. K. SOMANI : I have been
allowed to move by the President of India.

To that extent it is not ruled out of
Scope. .

SHRI VIDYA CHARAN SHUKLA :
It is not ruled out of order. But as far as
the scope of the present amending Bill
is concerned, it is neither consequential to
it nor incidental to it. This is the infor-
mation which has been given by the Law
Ministry which has drafted the Bill. But I
can assure the hon. Member that we shall
have this matter examined and will see how
we can utilise the suggestion that the hon.
Member has given.

SHRIN. K. SOMANI: In view of
this assurance, I do not press my amend-
ments. I seek the leave of the House to
withdraw my amendments.

Amendments Nos. 109 and 110 were,
by leave, withdrawn.

MR. SPEAKER : The question is :
“That Clause 17 stand part of the
Bill.™

The motion was adoped.
Clause 17 was added to the Bill.

Clause 18 was added the Bill.

Clause 19.—(Amendment of Section
80G of Income-Tax Act, 1961).

SHRI SHIVA CHANDRA JHA
(Madhubani) : I am moving amendments
Mos. 14 and 15. 1 beg to move :

Page 16, line 6,—

Jfor *“two" substitute *one” (14).



233 Taxation Laws
Page 16, line 11,—

Sor “five” substitute “one™ (15).

The amended version will read :

“Provided that where such aggregate
includes any donations referred to in
clause (b) of sub-section (2) and such
aggregate exceeds the limit of one
hundred thousand rupees specified in this
sub-section then such limit shall be
raised to cover that portion of the
donations aforesaid which is equal to
the difference between such aggregate
and the said limit, so, however, that the
limit so raised shall not exceed tem per
cent of the assessee’s gross total income
as reduced as aforesaid or one hundred
thousand rupees whichever is less.”

¥ FE AR fE 200 gmosx
500 g=trz #F g 9% 100 g FT famm
| T T TEWHR ARHAT A
gfaar o3 F1 #F7 faw wm@r gk
g1 g2 faw 9wt & 1 AT uF SR
v gua &, TEFI A F1 WA ST
arfgw |

SHRI VIDYA CHARAN SHUKLA :
Sir, as far as this amendment is concerned,
we have brought forward this Section 19 in
the Bill which is under consideration to only
clarify the existing provision in our Income-
Tax Act to make the meaning amply clear.
We are not bringing in any new feature ; we
are not bringing in any new innovation at
all. Mr. Jha wants that that limit which is
provided for charitable purposes should be
reduced. Now, we have already put in lot
of restrictions on these matters and this
limit which has been prescribed seems  to be
quite justified.

If Mr. Jha wants further reduction, it
will become so low that it will amount to no
concession at all. 5 lakhs is provided for
as ceiling in special cases, for temples and
other places of worship. This seems to be
reasonable because such places are not” only
of sentimental imporiance but some of the
places are of national importance and of
archaeological importance. This limit of
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5 lakhs should be kept and I hope he will
not press for his amendment.

MR. SPEAKER : 1 will put amend-
ments Nos. 14 and 15 to the vote .of the
House.

Amendments Nos. 14 and 15 were
put and negatived.
MR. SPEAKER : The question is ;

“That Clause 19
Bill.”

stand part of the

The motion was adopted.
Clause 19 was added to the Bill.

Clause 20 was added to the Bill

MR. SPEAKER : New Clause 20-A
has already been disposed of.

Clause 21.—(Insertion of New Section
80 QQ in Income-Tax Act, 1961).

SHRI SHIVA CHANDRA JHA : I beg
to move :

Page 16, line 42,—
Sor “twenty” substitute “ten” (16).

The present clause says :

“Where in the case of an assessee the
gross total income of the previous year
relevant to the assessment year com-
mencing on the Ist day of April, 1971,
or to any one of the four assessment
years next following that assessment
year, includes any profits and gains
derived from a business carried on in
India of printing and publication of
books or publication of books, there
shall, in accordance with and subject to
the provisions of this section, be allowed,
in computing the total income of the
assessee, a deduction from such profits
and gains of an amount equal to twenty
per cent thereof.”

I want to reduce ‘twenty’ per cent to
‘ten’ per cent.
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[ frg =72 &1]

™ ¥ ¥ qfewd e aw fed
F G A AT W R oA w@ET H
gmrgnm fr feamal # g o s
gfmam #idT 81 s 9@ gTe g A
wWr & Ae faww @1 ag A ssat
¢, 5fFT T Y .0 andz 1 gz wAEt
far @ g ag ¥R faar # ag s
g\ feam foaw #7 go 9 & oy F2ar
g 3 T FiRg  FT 4IST AT A
e ot 1 ot R srar @ s v
g gu1 fFam faear & =g gaw Aew
g = 5o das @a g swwrsfaa
Gar T foemt o= Wt T 9w
¥ q W @, a9 I 4 fay wmer
SFET SFTF A2 F@T | fegemm #
it qfeewd § a7 FEET T W9 9
18 A g F eEsl 1 g7 s
faest =ifzg | e ofesdow & Fw
#1 doergs F¢ fagr @@ & A
F=3T AN, Sfe TFT TR AT s
T w01 | wwieT AT AMET a7 @
f& fom aw & @9 3wF F1 10 9d{e
TRl #1 gE &7 & 9l v ¥ afemwy
F1 WY 10 92 |

=t fagr = gEE T AWEA F
fy 9 s & TR g W wfer
T 1 qaw ag e & o9 o=l &
SETUF EgH IARI SiETgA AT Fred
g TRy T @1 iwmafe
a1 99 ®9TF A0 & 99 avg ¥ i
¥ SEOET F1 TG & AFd | Hfew
g 20 qwe fezdwmm gw woTs
aed & foma gewl & gEwEl Ff
searga e s S gEERl ¥ ST
FT T FLAT ATET & IAH! TR
frs | 3mat ®1 afz g@ dW faear
g @I W afmmd s der 2
g% F fegmm fFam smam ST R
3t fezama ¥ fagr amar @ ot tefafeas
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gaT & | gwTeet &1 ot glaar & ard
g S ww &7 foar oM, o geE &
SHEET F1 A glawr g T AR §
IaH FHfEarg gr |

wior & A@dT 59 ¥ TRAT
T fF ag F@H AT THH QAL
1 faom #% T @ w=Wifs @Y gER
Tgl gEEl & SEE & 4W gfg #
agrar faedt &1 s 20 9w§e a@F
Ft gz 3 FT A grEw fear g
W faams & wal 9% &1 91 @A
fear amr

MR. SPEAKER : 1 shall now put
amendment No. 16 to the wote of the
House.

Amendment No.

16 was put and
negatived.

MR. SPEAKER : The question is :

“That clause 21 stand part of the
Bill.”

The motion was adopted.
Clause 21 was added to the Bill.

Clause 22.—(Substitution cf New Section
Sor Section 80U of Income-Tax
Act, 196]).

SHRI SHIVA CHANDRA JHA: 1
beg to move :

Page 17, linc 16,—
Jor “four” substitute “five” (17).

ug agT HEW I § | THH qOTET
g fRTee @W @ sARWeAd §
gEI AT AT Y|

“In computing the total income of an
individual, being a resident, who, as at
the end of the previous vyear,—(i) is
totally blind, or (ii) is subject to or
suffers from a permanent physical dis-
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ability (other than blindness) which has
the effect of reducing substantially his
capacity to engage in a gainful employ-
ment or occupation, there shall be
allowed a deduction of a sum of four
thousand rupees.”

T F R AT qE A TG |
1947 & S Fra 9 F1 47 78 7 1970
¥ qeae deg &% wTE &1 1960 F
TF wGT I FA | 5947 4F 1< ar 1970
¥ oag we §¢ 42 4% @ TEE | 9T =H
oTEE, feewet 291 o qar et
frres &1 AT g AT BT 3 AT AR
& & Hamw g e
gaTC FTZ | TAY ATIR! FE T S
a8 grar st g oz ot FAE wfq
frgeTad 3R IAET WST | FO |

EAR WERT . TR AT HIE AT
qr & A

ot fren wXw geS W e 2
wF AR ¥ fedw WA § e A
gt @11 WS> T @ g @A
wa¢ afafq ¥ @6 F91 FT AL FAX
FTfaar | @ @S TR 99 AR
FTAT ATEw ¥ g wrg amafa Ad 2
@ amEa #1 "L F d | K guear
gfFae g g smgoa A &
T "o F1 & A FE |

seaw WEYRA : W1 HIgE, TR
FuTE | FIE AT AT THT AR TFE

The question is :

‘Page 17, line 16,—

Sfor “four” substitute “five". (17)

w The motion was adopted.
MR. SPEAKER : The question is ;

“Clause 22 as amended, stand part of the
Bill."
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The motion was adopted.

Clause 22, as amended, was added
to the Bill.

Clauses 23 and 24 were added to the
Bill.

Claase 25.— (Substitution of New Section
for Section 119 of Income-Tax
Act, 1961).

SHRI SHIVA CHANDRA JHA :
1o move :

I beg

Page 18, line 37,—

after “‘published” insert “and circu-
lated”, (18)

AT FWEA F AR H AT
FE TAOT @ AT ATRT | A Sy
TEFAS P A F AT & F oI
afemer fan ST o

“.....and any such order may, if the

Board is of opinion that it is in the

public interest so to do, be published in

the prescribed manner for general
information”.

A Foe ag & fr qfeows & &
gRofes wes  Wts faar @, oue
AASEs | AT B FT Tl fefawm
¥ a1 fae Hw@ & @1 say
F1 1€ HEST A& FET | A SWO
1 IHF AR H AwH AT AMRT)
wier 87 g g fF afews
mYfeT | WA AA § s Frg
smafe &t & Tifge

SHRI KANWAR LAL GUPTA (Delhi
Sadar) : I beg to move :

Page 18,—

Jor lines 35 to 38, substitute—
“initiation of proceedings for the impo-
sition of penalties all such orders shall

be published in the prescribed manner
for general information, but the publica-
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tion may be withheld if the Board is of
the opinion that it is not in the public
interest to publish it, in which case,
the Board shall record reasons in writing
for the same before the enforcement of
that order.” (52)

Page 19, line 2,—
afier “instructions™ insert—

“which are coatrary to the

Act.”  (53)

not

SHRI BENI SHANKER SHARMA
{Bauka) : I beg to move :

Page 18, line 36,—
JSor “may” substitute “shall” " (93)
Page 18, lines 36 and 37,—

omi¢ “if the Board is of opinion that
it is necessary in the public interest so
to do,”  (94)

st WA S N : HT @ A
2| oy T agd AamE A AT
g1 ZH rio fo o Y agT SuTET
afgsrr o owo # ) =F dwEe 143,
149, 147, 148, 154, 155, 210, 271
23 whwe  F N A
saTaT a7 g F faors o § ) g
A=tz Fefafar & a2 @9
Ry W MU ¥ oS agasr
AT ATITE FEIfaw E IR WL A

& fear smom | 3w IS &
TR Hag THT FEM ST UHT qF KR
19 faa & T o ¥ afawe
g whas &1 8% = ifF wA W
FfgsFe &1 FEOAT T B | UF IS
ot Y o @1 W= uE Hedr &Y dHwA
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@ #t am g 4 fad @@ A
TF TEW fAm Ad faar o s
T AR A= &Y 3T F7 fgmr e
THH IATT FfawIc 91 | IHY AW@ F
fouriiz & d%f Adf gord Ffaw £
TEI 9T THAE 9T 3F AT W g,
qF=E FrE g ¥ T avg # YA
feom, feafsfamom feurdde 7 %, 99t
=aeqT g STfen | g faeTe wuEr
Foagr a1 fF S adT o sEAT AN ¥
It F oW ¥ for g AT IAF At
# gawr wwA gAT AMEw) wH o
At Fgraw g fF T A ST WA
& Afafrgs & 3z e T &
fou & aaat 3@ mFaae Fm, afeow
FOM AE A1 AE FOU | AW FEAT
7 TR AW AMER Az & R AR
T AW ¥ FHFE FTfuE WY
gar aJrfgm ) T @ gwwan g fF
ofse® §e%z ¥ ug g 99 a7 9g dfew
FO A o AL 2 A AT FEAT AT
fr ag dstw wfor & o N
Fof At & &tT 1 Fg ag TfEw S
AT &

AT I 9T TEEEAW A A1 AW
g & 3z g 7 o FYE gEEEw
7 ¥ fdt Taww & anfear 1 s
a1 AT #E wfawrd A oFEA F faer
St g a8 A gEw Awwew g #
g Foam g7 owen wEemw WY o
HoiaAT F1 SIETT FT AT |

13 hrs.

The Lok Sabha adjourned for Lunch
till Fourteen of the Clock.

The Lok Sabha reassembled afier
Lunch at Six Minutes Past Fourieen
of the Clock.
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[SHRI VASUDEVAN NAIR in the Chair]

SHRI 5. M. BANERIJEE (Kanpur) :
Sir, I crave your indulgence to submit a
very important matter which concerns the
Central Government. You are aware that
at the instance of the late-lamented Prime
Minister, Jawaharlal Nehru, 35,000 houses
were constructed in the place of those

slums—

MR. CHAIRMAN What is the
urgency of the matter ?

SHRI S .M. BANERJEE : The ur-
gency is this, 7,000 workers in Uttar

Pradesh, including 4,000 defence employees—
and that is a Central matter, as defence
employees are staying in those quarters,
labour colonies—are being given eviction
noticzs. They are actually being evicted
forcibly with the help of the policee. My
submission is only this. These defence

employees....

MR. CHAIRMAN : How does the
Defence Department come in ?

SHRI S. M. BANERIJEE : Becaunse
the money was advanced by the Centre by
the Works, Housing and Supply Ministry,
and the Defence Minister assured the defence
employees that they will be given housing
facilities,. Now, those employecs are being
evicted forcibly in Kanpur, and I am sure
that because of these things, 35,000 defence
employees will surely go on strike and that
will impede our defence production. I
only request through you, that the
Central Government should state that there
will be mno discrimination between one
industrial employee and another industrial
employee, and...

MR. CHAIRMAN : You cannot go
into the merits of the case. If the Defence
Department is concerned with, they will
take note of the matter.

SHRI S. M. BANERIJEE : They are
concerned with it. I request the authorities,
through you, to make a statement on the
subject this week. (/nterruption)

MR. CHAIRMAN : We caonot go
into a discussion on the matter. You have
already posed the issue before the House.
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The hon. Minister of Parliamentary Affairs
has taken note of it.

SHRI INDRAJIT GUPTA (Alipore) :
At least convey to the Minister our
desire that they should make a statement,
and at least issue a stay order, staying the
eviction, (Interruption)

SHRI S. M. BANERIJEE : [ have seen
the Chief Minister also.

MR. CHATRMAN : That is enough.

SHRI JYOTIRMOY BASU (Diamond
Harbour) :  Sir, last night I got a telegram
from Calcutta and also a trunk call which
are very distressing ; the point is that
Basumari, a daily newspaper run by Mr.
Asoke Sen, Member of Parliament, and a
former Law Minister of the Union Govern-
ment, has been closed down, retrenching
500 employees. Itis a S50-year old news-
paper, and now 500 people have been laid
off. It is the job of the Government now
and the Central Government  must
intervene in the matter. What is going to
happen ?

MR. CHAIRMAN : Your Consultative
Committee is, I think, already in session,
and that is the proper forum for yvou to take
up this subject. We will now go ahead
with the legislative business.

SHRI KANWAR [.LAL GUPTA
Sadar) :  Sir, will you permit me to
few words about some incident ?

(Delhi
say a

MR. CHAIRMAN : No please,

You
permit

SHRI KANWAR LAL GUPTA :
have permitted Mr. Banerjee. Please
me also to raise an important matter.

MR. CHAIRMAN : 1 cannot give
permission to any member. Things that are
happening at 2 O%lock every day are
happening without the permission of the

Chair.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS, AND SHIPPING AND
TRANSPORT (SHRI RAGHU
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RAMAIAH) : If they say anything
without your permission, 1 take no note
of it.

SHRI S, M. BANERIJEE : 7000 people
are going to be evicted. If there is strike
by the defence establishment there, the
Minister of Parliamentary Affairs would be
held responsible. He should take note
of it.

MR. CHAIRMAN : When I said that
1 did not give permission, I meant that
permission was not given before the sub-
mission was made. All the same, the sub-
mission has been made and it is on record.
Maturally the minister canoot close his eyes
to it.

SHRI S. M. KRISHNA (Mandya):
May I also draw your attention to a very
important matter, namely, the lockout in
HMT, Bangalore for the last one
week ?

MR. CHAIRMAN : I do not deny the
importance of the subject but there are
normal procedures for these subjects to be
raised here, You might have tabled notices
and the Speaker might be considering them.
In course of time, all these will come up.

st ®aT WIS T qENRd S, OF
¥z 9t foeolt § gam & aga &
AT ¢ fedz &9 F9W9 & 6 sTS
TET O A aF A E | I
arar-faar # qar Ag q@ FE} , FOA
i #1 91 A0 fF Far T o
gfew & Wt F1E FEAE A FT
| U8 ¢ F 4 ©%E o9 § §9
FFIC AT § g AageTse a7
Fag 99 fm g1 d0 & S v g
Em ¥ fr wyas wom Wy E
at & s afwg & ag wgw =Swar
g &m fafer = ol &%
f& ag w3 gl 70 AT I ;= oga ?
FAF qX F 97 AWHTA AT FI AT
o T EART TV F AW qEETRT
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g 9% AR ¥ o FEawr &1 O
arfgr 7@ a1 faedt # ot S ag #
raTEer 43T g1 AT |

st R fag (Agaw) oA A
Tg dF FTC @ | 9T &Y & AEy
ff agosd #71 wu ? @ g Mw
€ A1 ITET T gAT FE @1 AT

Eurudl

MR. CHAIRMAN : There should be
a limit to everything. I do not think any
useful purpose is being served by this kind
of discussion. You may have the satisfac-
tion of having raised the subject, but the
concerned ministers are not here. No
notice has been given prior to the subject
being raised. I do not know what is the
earthly purpose at this odd hour of raising
such subjects in this manner. Otherwise,
you have to change the rules and we should
establish a procedure where at 2 O'clock
also we can have a zero hour and all the
ministers should be present here. Now, we
will proceed with the Bill.

14.15 hrs.

TAXATION LAWS (AMENDMENT)
BILL—Contd.

SHRI BENI SHANKER SHARMA :
The object of my amendment is to see that
the Board of Direct Taxes acts above board
and not under the board. By this clause
they have been authorised to issue orders,
instructions and directions for the proper
administration of this Act. And in this
1 do not think there is anything which they
have got to conceal. All these orders,
directions and instructions are issued in the
public interest, for the benefit of either the
assessees or revenue, which also belongs to
the public. 1 admit that the clause, as it
originally stood, was not so specific as it has
emerged from the Select Committee. Here
we have empowered the Board to publish the
directions, orders and instructions if the
Board is of opinion that it is necessary in
the public interest so to do. Thisis a very
vague way of saying it. Since they are all



245 Taxation Laws

issued by the Board either for the good of
the public, or for the proper management of
the department, or for the proper collection
of revenue, there is nothing to hide or
conceal from anybody. I do not under-
stand why the government is shy of
publishing them for the benefit of the
assessees in general.

By my amendment I have suggested that
the word “may" in this clause be substituted
by the word “shall” and the words *if the
Board is of opinion that it is necessary in
the public interest so to do™ be deleted.
All such orders should be published without
any distinction so that the assessees are in
a position to know what is being done,
either for their good or for their harass-
ment.

I know that the Board is not likely to
issue any order which are prejudicial to the
assessees. But the assessees should know
that they are not prejudicial to them and
they could be sure of that only if they see
and scrutinise those orders themselves. It
is the right of the. assessee to komow and
understand whether those instructions are
prejudicial to them or not. Therefore, this
right should be conceded to the assessees by
publishing all such orders, instructions and
directions in the Official Gazette in the
same way 2s all other such things are
published.

SHRI S. S. KOTHARI (Mandsaur) :
I have made this point yesterday in a
different context, but it was not taken notice
of. I say that the attitude of the Central
Board and the income-tax department should
be that of a judge, a quasi-judicial attitude
in the sense that they should do justice to
both revenue and the assessce. At present
the attitude of the income-tax officer is to
extract the maximum revenue anyhow and at
cost. If that attitude is replaced by a semi-
judicial attitude that they must adjudicate
and do justice to the assessee also, then there
is nothing for the Board to conceal or keep
secret in the official instructions. I would
emphasize that all instructions of the Board
must be made available to the public so that
the assessee knows what is the thinking of
the Board on particular issues and he may
act accordingly. If the attitude of the
department is objective and judicial, it would
lead to better public relations between the
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department and the assessee and then these
circulars need not be kept secret. They can
be published and made available to the assessee
which would be in the interest of all
concerned.

SHRI VIDYA CHARAN SHUKLA :
Sir, this matter was discussed at great length
in the Select Committce as 1 can see from
the record and the Select Committee also
made some changes in this clause. The
main purpose of the clause is to give power
to the Central Board of Direct Taxes to
issue general and special instructions in order
to facilitiate tax collection matters. There is
a provision in the clause that an order made
by the Board will be published if it is in the
public interest to do so. Shri Shiva Chandra
jha wants that in case such an order is
published it should also be circulated. I
think, this is a reasonable amendment and I
am willing to accept this amendment.

As far as the amendments of Shri
Kanwar Lal Gupta, Shri Beni Shanker
Sharma and Shri Kothari are concerned, they
wish to compel the Board to publish all the
orders that might to issued.

SHRI KANWAR LAL GUPTA : Mine
is different.

SHRI VIDYA CHARAN SHUKLA :
I am coming to that also. Shri Kanwar
Lal Gupta suggests that whenever it is not
possible to  publish or circulate an order, it
should be done only on the plea that it
cannot be published or circulated in the
public interest and reasons for doing so
should be recorded in writing.

In the original draft there was no such
question of publication or circulation but
certain Members, like Shri Gupta, wanted
that the order should be published. Then
it was decided that we should accept this
position that whenever it is in the public
interest to do so, the Board shall publish
the order that is issued.

But, obviously, all the instructions or
circulars of the Board cannot be published
for wvarious reasons. For instance, when
we have to select cases for detailed scrutiny
to find out suspected cases of tax evasion
or when we have to issue instructions for
various things, advance knowledge or know-
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tedge of it will give undue advantage to the
assessees here and there. Those instructions
and circulars will have to be kept secret and
cannot be made public ; they cannot either
be published or be circulated.

So, this power must remain with the
Board that when they want to publish a
particular order, which is in the public
interest to do 0, they should be allowed
to do it but when it is not in the public
interest to do so, it should be for them not
to publish it and not to give advance
publicity or publicity to that particular order.
1 do not want to put it reversely as Shri
Gupta wants that everything should be
published except that which is not in the
public interest to publish. I want that only
such things should be published as are in
the public interest to publish.

SHRI KANWAR LAL GUPTA : Why?

SHRI VIDYA CHARAN SHUKLA : 1
have told you the reason and I will repeat
it. It hampers the Board's effort to curb
tax evasion and unhealthy tendencies of tax
avoidance if the amendment moved by the
hon. Member is accepted.

Therefore I am not in a position to
accept the amendments moved by Shri Gupta,
Shri Sharma and Shri Kothari. T would be
willing to accept the amendment moved by
Shri Jha.

SHRI 5. 5. KOTHARI :
the Department having an
judicial attitude ?

What about
objective or

MR. CHAIRMAN : The question is.
‘Page 18, line 37,......

after  “‘published”
circulated” (18)

insert “‘and

The motion was adopled.

MR. CHAIRMAN : Now 1 am putting
the other amendments to clause 25 to the
vote of the House.

Amendments Nos. 52, 53, 93 and 94
were put and negatived.
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MR. CHAIRMAN : Now, the question
is :

“That clause 25, as amended, stand part
of the Bill.”

The motion was adopted.

Clause 25, as amended, was added
to the Bill.

Clause 26.—(Amendment of Section 139
of Income-Tax Act, 1961)

SHRI SHIV CHANDRA JHA : I beg

to move :
Page 19, line 42,—

for “nine” substitute “ten” (19)

gvrafa o, T X wEE F1 feA
TS F F 30 A 9w 2, @i AR
FEOH R W M AT
TT FEE H FET AT E—

“Where the return under sub-section (1)
or sub-section (2) or sub-section (4) for
an assessment vear is furnished after the
30th day of September of the assessment
year, or is not furnished, then (whether
or not the Income-tax Officer has
extended the date for furnishing the
return under sub-section (1) or sub-section
(2) ), the assessee shall be liable to pay
simple interest at nine per cent per
annum, reckoned from the 1st day of
October of the assessment year......"

mFr Ay fF TR e F w
¥ 9 i TR AW oEnT | g
g AET F G I I EFW P9
s gu g, FH FFEw H AR wr
T AT &, THieT g 9 UNEE & sy
wF fouge W@ Aamargfe
! 10 T 1 fagr 97 o

=) faur s ge : awfs o,
AAAT §EE 4 W1 awed qw e
% SR AR T A W SfemE g0
wH s Ay ife g v oo
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g grfaa 7T 8, 9 TWRE WEwAd
wga Al o oW S E SR I
A, AveT-YHe  ATH UIATH 2F9 H |
T a1g ¥ W@l TaAde F1 fowvE FAT
ggar &, W foewe #6 ¥ 3 @
I &, A7 @gi wAAHe WY 9 qde FT
ST 3T &1 9T FW FEw gEar 10
qwde FX 3 a@l g AWl § HfeArs
A, a8 §rq wowhe feed @
T | gafer Fo fraew g fe oo
9 quiz & = fawr @™ 7w 9 9
BEAIF oA E

MR. CHAIRMAN : Now I put Amend-
ment No. 19 moved by Shri Shiv Chandra
Jha to the vote of the House.

Amendment No. 19 was put and
negatived,

MR. CHAIRMAN : The question is :
“Clause 26 stand part of the Bill"

The motion was adopled.
Clause 26 was added 10 the Bill.

Clause 27.—(Substitution of New
Section for Section 140 A of
Income-Tax Act, 1961)

SHRI SHIV CHANDRA JHA : I beg
to move :

Page 20, line 41,—
for “Bfty” substitute “one hundred” (20)

awiefs o, I@eI@ § 4
™ E—

“If any assessee fails to pay the tax or
any part thereof in accordance with the
provisions of sub-section (1), he shall,
unless a regular assessment under section
143 or section 144 has been made before
the expiry of the thirty days referred to
in that sub-section, be liable, by way of
penaity, to pay such amount as the
Income-tax Officer may direct, and in
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the case of a continuing failure,  such
further amount or amounts as the
Income-tax Officer may, from time to

time, direct, so, however, that the total
amount of penalty does not exceed fifty
per cent of the amount of such tax or
part, as the case may be :»

T I wfeeR ¥ amean
TERFE W X W o fewreex A
T @, IEE §9r 3 % feouw gea
aEdt ¢ fy sw o dEet s am
A oz GeRt IHF ofewe #1 50 q@e
A TifEn 1 R dwew oy @ R O
@rnt & fou 78 @958 50 oz Faemm
100 @iz gt =1fgw )

=t faar oo 9w qumefy S,
T AP AT G A saaean o 1964
Fage gfd g% @ aw@ N aw
7 war 9w fF gwR Fgt #< 3
T AT ¥ GR-GR o i £ ) s
feafr #1, ST wgré foard ok g
FAT & AT A IR AESTL Y oA
¥ wdgu, 9z faw A% dmfr o
gaedt S0 gz & T 100 9T FT
& @M IR Fg @ airandr =re
qEgt g1 WE AR T I &1 AW
UG 9gar W@ W g gafew
& gwaar § 50 wfwa #t dwedt sfHe
g, o wfowa et T T OF )
AT g1 WA | R 50 9ET & T
s oy Ifaa & 1 wfen & wweEn §
qg WA WY I Hmar
T

MR. CHAIRMAN : I shall now put

amendment No. 20 to the vote of the
House.

Amendment No. 20 was put and
negatived.
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MR. CHAIRMAN : The question is :

“That Clause 27 stand part of the Bill.”
The motion was adopted.

Cluuse 27 was added to the Bill.

Clauses 28 and 29 were also added
to the Bill.

Clause 30.—(Substitution of New
Section for Section 143 of
Income-Tax Act, 1961)

SHRI N.K.P. SALVE (Betul): Sir

I beg to move :

Page 22.—

after line 38, insert—

“Provided that if the assessee is aggrie-
ved by the order of the Income-tax Officer
under sub-section (1), he may notwith-
standing his right to file an appeal under
clause (c) of section 246, make an
application to the Income-tax Officer
within thirty days of the intimation of
the order, requesting him to make a
fresh assessment under sub-section (3),
and the Income-tax Officer on receipt of
such an application shall make a fresh

t as affc id.” (119)

Page 22,—
Sor lines 39 to 47, substitute—

“(2) Where a return has been made
under section 139, and

(a) an assessment having been
made under sub-section (1),
the assessee makes within one
month from the date of service
of the notice of demand issued
in consequence of such asse-
ssment, an application to the
Income-tax Officer objecting
to the assessment, or

(b) whether or not an assessment
has been made under sub-
section (1), the Income-tax
Officer considers it necessary
or expedient to verify the
correctness and completeness
of the return by requiring the
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presence of the assessee or the
production of evidence in this
behalf.

The Iocome-tax  Officer
shall serve on the assessee
a notice requiring  him,
on a date to be therein
specified, either to attend at
the Income-tax Officer’s Office
or to produce, or to cause
to be there produced, any
evidence on which the assessee
may rely in support of the
relurn :

Provided that, in a case
where an assessment has been
made under sub-section (1), the
notice under this sub-section
[except where such notice is
in pursuance of an application
by the assessee under clause
(a)] shall not be issued by the
Income-tax Officer unless the
previous approval of the
Inspecting Assistant Commis-
sioner has been obtained to
the issue of such notice :

Provided further that in case
where the assessment made
under sub-section (1) is objected
to by the assessee by an appli-
cation under clause (a), the
assessee shall not be deemed
to be in default in respect of
whole or any part of the
amount of the tax demanded
in pursuance of the assessment
under that sub-section, which
is disputed by the assessee,
"in so far as such amount
does not relate to any adjust-
ment referred 10 in sub-clause
(i) of clause (b) of sub-section
(1), and further no interest
shall be chargeable under sub-
section (2) of section 220 in
respect of such disputed
amount.” (125)

Page 23,—
for lines 1 to 8, substitute—

*(3) On the day specified in the notice
issued under sub-section (2), or as
soon afterwards as may be, after
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hearing such evidence as the assessee
may produce and such other
evidence as the Income-tax Officer
may require on specified points,
and after taking into account all
relevant material which he has

gathered,

(a) in a case where no assessment
has been made under sub-
section (1), the Income-tax
Officer shall, by an order in
writing, make an assessment
of the total income or Joss
of the assessee, and determine
the sum payable by him or
refundable to him on the basis
of such assessment ;

(b) in a case where an assessment
has been made under sub-
section (1), if either such
assessment has been objected
to by the assessee by an appli-
cation under clause (a) of sub-
section (2) or the Income-tax
Officer is of opinion that such
assessment is incorrect, inade-
quate of incomplete in any
material respect, the Income-
tax Officer shall, by an order
in writing, make a fresh
assessment of the total income
or loss of the assessce, and
determine the sum payable by

him or refundable to him
on the basis of such assess-
ment.

Explanation—For the purposes of the
section,—

¢}

an assessment under sub-section (1)
shall be deemed to be incorrect,
inadequate or incomplete in a
material respect, if—

(a) the amount of the total income
as determined under sub-
section (1) is greater or smaller
than the amount of the total
income on which the assessee
is properly chargeable under
this Act to tax ; or

(b) the amount of the tax payable
as determined under sub ion
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(1) is greater or smaller than
the amount of the tax properly
payable under this Act by the
assessee ; Or

(c) the amount of any loss as
determined under sub-section
(1) is greater or smaller than
the amount of the loss, if any,
determinable under this Act
on a proper computation ; or

(d) the amount of any depreciation
allowance, development rebate
or any other allowance
or deduction as determined
under sub-section (1) s
greater or smaller than the
amount of the depreciation
allowance, development rebate
or, as the case may be, other
allowance or deduction proper-
ly allowable under this Act or ;

(¢) the amount of the refund as
determined under sub-section
(1) is greater or smaller than
the amount of the refund, if
any, due under this Acton
a proper computation ; or

(f) the status in which the assessee
has been assessed under sub-
section (1) is different from
the status in which the assessee
is properly assessable under
this Act ;

“status”, in relation to an assessee,
means the classification of the
assessee as an individual, a Hindu
undivided family, or any other
category of persons referred to in
clause (31) of section 2, and where
the assessee is a firm, its classifi-
cation as a registered firm or an
unregistered firm.' (126)

This clause 30 is the most important clause
in the
assessment procedure and the method itself
and a very substantial departure has been
made in the law which is now contemplated
not only in respect of summary and provi-
sional assessments but also the consequential
effect on the regular assessment.

Income Tax law. It deals with the

What is the present position regarding

? The present position regarding
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assessment is that in terms of Sec. 141 an
Income Tax Officer is supposed to make a
provisional assessment on the basis of the
return received and it was considered by the
Department and to that returned income the
Income Tax Officer could make certain
additions and adjustments. The Supreme
Court has held in the case of Jaipur Udyog
that the assessment contemplated under Sec.
141 has to be an assessment on admission
as it were and, therefore, it was beyond the
competence and beyond the jurisdiction of
an Income Tax Officer, whilc making assess-
ment under Sec. 141, to go beyond what was
returned by an assessee by way of his income,
That created a difficulty in the way of the
Department. The Department was not able
to expeditiously complete several assessments
which they would like to by way of summary
assessments and that is why they sought to
change the law.

In the terms of the law which is now
contemplated what is going to be the posi-

tion? Sec. 141 in terms of which a
provisional assessment could be made is
deleted and Sec. 143 (1) wvests power in

the hands of the Income Tax Officer to
make a summary assessment after making
four types of adjustments to the returned
income. What are the four types of
adjustments ? One is rectification of arith-
metical errors for which no one can have
any dispute. Second type of rectification
is deduction and allowances to be given to
the assessee which, prima facie, are
legally due but not claimed by the assessee.
The third type is deduction and allowances
claimed by the assessee which, prima facie,
are not admissible and the fourth rectifica-
tion is statutory allowances, depreciation,
developmental rebate, tax holidays in
respect of which in 99 out of 100 cases there
are instructions.

This assessment under Sec. 143(1) is
made at the back of the assessee and
becomes final for all practical purposes and
a liability in law is passed on to the assessee
which is passed at his back without an
opportunity having been given to him,
What is the way out thereafter 7 There-
after, the assessee is supposed to go in
appeal and for the first time, the Appellate
Assistant Commissioner of Income Tax,
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sitting in appeal, is supposed to do the
assessment which is the duty of the Income
Tax Officer.  All that the AAC does is
to pass on the buck back to the ITO and
say, ‘There are merits in the contention
raised by the assessee. The case is sent
back for de movo assessment.” So the
assessee will be sent from pillar to post for
no fault of his own. Subsequently what
happens is a very serious danger and I
hope the hon. Minister will listen to this
aspect of the matter. It was explained
to the Committee and I do not know how
it has escaped. If the ITO finds—Sir,
human ingenuity works both ways—the
ITO can make over-assessment and an
assessee can be so ingenous that while getting
assessment made behind his back, he can
escape under-assessment. It was explained to
the Committee that where the ITO finds
that there is under-assessment, where no
books of accounts are examined, where no
documents are examined where no evidence
is allowed to be let by the assessee, the
ITO can reopen assessment under Sections
147 and 148. I then pointed out that some
of the largest litigations under the Income-
tax law in which the Department had to
lose relate to the initiation of proceedings
under Sections 147 and 148, It is more
than likely that a dishonest assessee would
just manage to get a summary assessment
made and will file a writ in the high court
and succeed. The presence of the ITO
for initiation of proceedings under Section
147 is extremely limited. If the ITO has
no power to disclose what in law he is
liable to disclose while filing the return and
a summary assessment is made, that then
is the end so far as the ITO is concerned
and such assessment cannot be reopened
under Section 147,

If he is an honest assessee, the liability
is passed on to his head.  The only remedy
is to go to the Appellate Assistant Com-
missioner, and seek remedy there. I am
mentioning some of these drawbacks in
saying that litigation is likely to increase
unnecessarily.  Liability is being passed on
to the assessee without having been given
any opportunity for the assessee to be
heard. Summary assessment to become
final, unless it is reopened under Section 147,
which I have submitted, is likely to create
very serious difficulties,
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In my Minute of Dissent I had expressed
the difficulties and apprehonsions. With your
permission, 1 will just read two or three
sentences. I said :

I deem it my duty to give a warning.
Though the Committee seems to consider
that once a summary assessment is
made under sub-section (1) an income-
tax officer on finding that it is an under-
assessment will be easily able to make
a second assessment under sections 147
and 148 of the Income-tax Act 1961 for
the second time, This is a view with
which however much I may sympathise,
1 completely disagree. The established
law on the serious limitations on the
applicability of these two sections will
not keep the matter so handy for second
assessment.

very serious difficulties
which I have pointed out. 1 entirely agree,
there must be provision for expeditious
assessment ; there must be provision for
summary assessment.  Without that the
smaller assessees cannot be taken care of.
But why should he be called ? The ITO
can make cerlain arrangements by which no
litigation can take place and expeditious
assessment made,  He should be spared the
pains of being called to the ITO's office and
being subjected to so much scrutiny. So,
as suggested in the Committee’s deliberations,
this acts harshly on the ITO and the
assessee. It is a great hardship to honest
assessee. So far as ITO is concerned, he
will pass on the liability which in law he
can do nothing about. The dishonest
assessee is likely to escape. The merit of
my amendment is this, that it will tide over
the difficulty. Sir, at present the difficulty
created is on account of the decision in
regard to Jaipur Udyog Limited, where it
was held that the figure cannot be altered
even il it is a case of arithmetizal error,
He can make a change in respect of arith-
metical errors and clerical calculations. The
"ITO should be allowed to make that much
change. Discretionary power must be given
to ITO for summary assessment and to the
extent that he makes a change of arithmetical
or of clerical error, it is binding on the
For the rest, it is open to the

These are the

assessee.
assessee to object within 30 days of the
assessment ; he can write to the ITQ
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saying, “I object to this  assessment,
kindly make regular assessment.” I am
willing to come, I am willing to lead
evidence, I am willing to produce my
books of account, but I am not willing for
this liability being fastencd on me at my
back, and I am willing to prove that the
liability as per my return is correct. There-
fore, this would take due care of the interest
of the assessee, and anyone who considers
that his assessment is arbitrary, to that
extent, he would be able to inform the
income-tax officer. And what more, if my
amendment is accepted, the income-tax
officer will not have to fall back upon
section 147, If that summary assessment is
found inadequate, incompicte or incorrect,
then the income-tax officer himsell can make
a regular assessment without being required
to reopen the assessment under section 147.

In other words, to put the entire matter
in a nut-shell, an assessee who disputes
his liability on summary assessment can ask
the income-tax officer for a regular assess-
ment and tell him ‘I do not want summary
assessment’. One who has a summary
assessment made on him, if it is an honest
and correct assessment, need not apprehend.
In case it is found that the summary
assessment made at the back of the assessee
is an under-asscssment to which the assessee
has not objected, the department has the
requisite authority to make a re-assessment,
That is my submission on these amendments,

SHRI KANWAR LAL GUPTA: 1
also would like to say a few words on this
amendment, Normally, we do not speak
on amendments, moved by others, but since
this is an important amendment, I hope you
will permit us to speak.

SHRI N. DANDEKER (Jamnagar) :
I also wish to speak on this. It is a very
important matter. A point of view has
been expressed here, and it so happens that
I am in support of that point of view. But
my hon. friends who are to my right are
opposed. Since this is a very important
amendment, I hope the hon, Minister
will agree that this ought to be debated

upon’

MR. CHAIRMAN : [ do not know
the procedure adopted till now.



259 Taxation Laws

SHRI KANWAR LAL GUPTA:
Normally, we do not make such requests,
but since this is an important matter, I hope
you will permit us.

SHRI VIDYA CHARAN SHUKLA :
Normally, they do not debate upon an
amendment. The hon. Member who moves
the amendment mentions the reasons behind
his amendment, and other Members mention
their own viewpoints.

SHRI N.K.P. SALVE: It is an
important amendment, and I would
beg of you to give time for a debate on
this.

SHRI TENNETI VISWANATHAM
(Visakhapatnam) : When the subject is
controversial, all have a right to speak.

MR. CHAIRMAN :
about the problem of time.
may be very brief.

1 am only worried
Hon, Members

=t 3¢ IS TA - gamafy wEEd,
gwga g R # oft qed & EweT &1
Foaw A& FT FRAT | & wwEar g
fr = faigs & S wwd w¥gEHE
am Tt T A g g IR
W wuw fou ot @w fefadwm @&t
T &, Far o) §ed 7 T, TR e
faes &, degond #1 faeew &1, 999
g% g HE AT qAT |

st AtF AT AR AZ TOA 8,
FaY g2 S ATEo e 3o AT |

ot $qT W TR FAL AZ AAM
@ AA T AT AT g AT ST
afts ¥ o7 wF9 & | WA ag T
f& 147 ¥ @ fema et AR a7
m{aa‘oaﬁ'ﬂ %ﬁ%’&:’ﬁ' ﬂ'ﬁiﬂ'ml
arEe o 3o 7Y frrfmm & fF frw
FaA 143(1) FT FT FEeE FL AR
fFg 3T W THL) Ao o o Twl
143(1) =7 &9 FrEle FO0 99 TG
R T0F § dfeerrze & W R
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gt ifee 1 s Y Pt 3 A
Fr & ar Taew @ ufagw g ar 147-
148 ¥ gfewx oifes & 1 3fF s
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SHRI N. DANDEKER : I have given
a great deal of thought to this matter and
1 spoke at some length on this at the
consideration stage. Having now seen the
amendment Shri Salve has put in here,
I am in favour of that amendment. I
should like to state to my reasons in some-
what different terms from what Shri Salve
has expressed.

In the first place, there is no doubt
whatever that the department should have,
and the assessees wish that it should have,
summary powers of assessment so that
in a large number of cases—undisputed on
both sides—can go through without a good
deal of unnecessary time-consuming forma-
lities. There is no doubt about it that the
summary assessment procedure in sub-section
(1) is on merits desirable.

Now as Shri Salve has said—and I
support him—there will be two types of
cases where that procedure could go wrong.
1 would like to take the case, first of all, of
an assessee who is aggrieved by this, because
there are provisions here as to the sort of
adjustments that the ITO may make
ex parte, and may make wrongly. I refer
particularly to his power to ‘disallow any
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deduction, allowance or relief claimed in the
return which on the basis of information
available in such return, accounts @ud
documents is, prima facie, inadmissible’.
The ITO exercises his discretion to disallow
things that have been claimed. Then there
is item 4—give “due effect” to certain
allowances. It may well be that the ITO
fails to give due effect— do not say mala
fide, but it just happens. He disagrees or
makes mistakes. There are thus at least two
groups of cases in which assessees may feel
that this assessment, however summary, hurts
them rather badly, and, thercfore, they ought
to have a quick relief procedure. If Shri
Salve's amendment is accepted, it cnables
such assessees to write to the ITO: ‘I am
afraid you have made certain disallowances
that you ought not to have made and you
have not made certain allowances that you
ought to have made. Will you please call
upon me to produce the necessary evidence
so that I can show you that you have made
these mistakes and I can get these things
righted’. I am perfectly certain that this
ought to be admissible because otherwise, as
I pointed out in my speech on the general
consideration stage, and as Shri Salve has
pointed out now, the assessee will have to go
up in appeal, and a perfectly legitimate case
would unnecessarily have to go up in appeal
to the Appellate Assistant Commissioner who
would have two courses open to him :
either he can himself be the ITO and deal
with the case—and therc will be many such
cases as many mistakes will be made, many
disallowances will be made that ought not
to be had and many due allowances will not
be made which ought to have been made—
or, alternatively, he can remand the case
back to the ITO to be dealt with according
to law and on merits, which is precisely
what the procedure suggested by Shri Salve
amounts to. Instead of the Appellate
Assistant Commissioner saying so, the
assessee himself says so, and asks the ITO :
“Will you please reopen this, I have some
doubts and dispules to raisc before you,
would you kindly make an assessment
according to merits 7" That is abouta
number of cases of honest assessees which
can well happen and will happen.

Then we come to the dishonest assessees.

If the dishonest assessecs begin to get the
flavour of this, then I assure you they will
y : “This is fipe, let us go along and try
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and endeavour our best to get round this
afkessment business by way of a summary
assessment and get away with it all”, because
they know that the only way these assess-
ments can then be reopened would be under
sections 147 and 148 of the Income-tax Act
which, although worded widely, have
nevertheless been interpreted by the courts
rigorously against the tax authorities, and
rightly so. It is not open, and should not
be open, to the income-tax officer by whims
and fancies to be reopening cases under
sections 147 and 148, and the law on the
subject is fairly clear. But the point that
is now relevant is that the law on the
subject is difficult for reopening assessments.
That difficulty too is sought to be got over
by the suggestions made by Mr. Salve in his
amendment, namely, that the income-tax
officer, finding that somebody has got away
with something pretty big, finding that the
assessment which he made as a summary
assessment, without seeing any evidence,
any record, without calling the assessez,
without checking the records, without doing
any of the normal things that he does in an
assessment, trusting the assessee shall we
say, has resulted in such a thing, thinks that
he has to reopen the case. The proposal
here is that the ITO may do so without all
the claptrap of sections 147 and 148.

This is the substance of this, that firstly
the summary assessment is a desirable thing ;
secondly, they can go wrong against the
assessee and so let him have a quick means
of reopening the assessment, inviting the
ITO himself to make a proper assessment ;
thirdly, they can go wrong against revenue
or the ITO may feel that he has been done
down by a smart aleck. And so he has the
right to say that he is going to reopen the
assessment and have a look at the accounts
of this chap.

Sir, 1 support the amendment.

SHRI TENNETI VISWANATHAM :
The points of view which are being pressed
now by Mr. Salve and Mr. Dandekar were
the substance of the Clause in the Bill as it
originally stood. This was the position
taken up by the Board and by the Govern-
ment at the introduction stage. In the
Select Committee the point urged by Shri
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Kanwar Lal Gupta was accepted, namely
that the ITO should not have the power io
make a double assessmen: under this parti-
cular Clause. The Minister also said that
he would give instructions under the rule
making powers that this summary procedure
should generally apply to a particular class
of assessees, the class of small income
groups. The summary assessment is in-
tended to help small assessees and to reduce
the work of the department. That should
be remembered. Secondly, the ITO should
never have the power to reopen a case which
was finalised by himself. The Select Com-
mittee changed the wording of sub-clause (3)
and provided that where an Income-tax
Officer has got any doubt or has to get any
explanation, the assessee should be called
before the assessment is finalised under this
particular section,

The other argument that the Income-lax
Officer and the assessce may collude applies
whether this Clause is there or not. It can
always happen. It can apply to big or small
assessees now or at any time. Therefore, I
do not think that the argument of collusion
can be brought in at this stage. The only
question is that the small assessment should be
summary. If the income-tax officer has got any
doubts about certain items of the return he
has got the power to call the assessee under
sub-clause 3 before making the final assess-
ment. But the income-tax officer should
not have the power to re-open the assessment
made by himself. Everybody knows that
148 and other scctions give power to the
appelate authorities and to the board and the
Government to reopen any assessment. This
is not an insurance against all fraud ; fraud
can be detected and punished in several
other ways. This is essentially meant for the
small assessees and therefore I strongly plead
that the position taken by the Select Com-
mittee should be retained and supported by
the Government at this stage also.

SHRI BENI SHANKER SHARMA :
I am sorry I have to stand up in opposition
to what Mr. Salve and Mr. Dandekar have
just now said. Unfortunately they were not
present in the Select Committee all the time
and had not had the occasion of hearing
the evidence of the people.
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Thereafter in the Select Committee this
clause was discussed for hours together again
when they were not present and afier a
thorough discussion the Committee came to
this conclusion. If the amendment suggested
by Mr. Salve were to be accepted, we shall
be going back to the original position.

Sir, this is one good thing Minister has
dome after years by which the small assessees
will be saved from harassment and troubles
at the hands of the income-tax officer. Mr.
Dandekar has spoken of dishonest and big
assessees. Howsoever one may legislate, that
contingency will always remain. If a dishonest
assessee, say with an income of Rs. 50,000
or a lakh files a return of Rs. 20,000 and
gcts his assessment made in a summary way
as a small assessee and il he is detected
later on, we have provided that he shall be
punished with rigorous imprisonment of one
year.

By this clause as passed by the Select
Committee we are helping the clause of the
small assessces only. What the LT.O. is
required to do in making an assessment
under this clause is to take into account the
incomes or losses and to rectify any arith-
metical errors, etc. He may make an
assessment of the total income or loss of the
assessee after making such adjustments to
the income or loss declared in the return.
As for example, he may correct any arith-
metical errors in the return, accounts or
documents, etc. I do not think Mr. Salve
has any objection to it. He may then allow
any deduction, allowance or relief which is
prima facie admissible. Again he cannot
have any objection to it. But now if you
accept this position, you must concede the
reverse of it to the ITO as well. On the
basis of the information available in the
ac:ounts some deductions are prima facie
not admissible ; or some deductions become
admissible. Say, there is a puja expenditure
of Rs. 50 in the accounts, From my actual
experience of this side I may say that there
may not be very many cases of litigation on
this issue such a disallowance will be auto-
matically accepted by the assessees.

15 hrs.

The ITO cannot make any big addition '

and if there is the question of a big addition
the ITO will call the assessee and scrutinise
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his accounts. We have provided for such
a situation in section 43 (2).

Therefore, Sir, you cannot have the
palatable things alone and leave out the
corresponding unpalatable ones And itis
not an unpalatable thing either. Because,
after all, the assessee is interested In having
a correct assessment which he cannot object
to. If there are items which are to be
disallowed, and against which he has nothing
to say, on the face of it, then there is no
cause for grievance. But, if per chance, there
is any such item which he may object to
he has the right of appeal. Mr. Dandekar
has said that the appellate authorities will
be reduced to the position of income-tax
officers. In my opinion that is not so.

Therefore, so far as  this sub-clause (iv)
is concerned, 1 think it is a God-send for
the smaller assessee and merciful, because they
do not know which are the items or which
are the allowances, which they may claim
and which they may not. It has been made
incumbent on the income-tax officers to
allow those legitimate deductions which the
assessee is entitled to and under this section
they are elaborated. Therefore, my only
submission is this that we should not disturb
this clause, There was much discussion about
it in the Committee. Unfortunately as I
said, my good friends were nct there. If
they had been there, they would have readily
accepled this position, because we thrashed
out the whole thing in a spirit of under-
standing where-after only the Minister and
the members of the Board had accepted our
suggestion.

My hon'ble friend Shri Gupta has said
just now that if we go back to the original
position, the Damocles’ sword will be hanging
on the head of every small assessee whose
cases will be  once finalised. The income-
tax officer will go through a 100 or 200
selected cases, and then complete and revises
the assessment again. He, in his good sense
or may be in a bad sense, say, “Mr. Salve,
here are the assessments ; 1 may reopen
them : what have you got to say 7" That
would be a wvery difficult position, from
which we at least want to save the small
assessee. I do not mind about the big
assessees.  But so far as the small assessecs
are concerned, this Damocles’ sword should
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not be left hanging on them. There must be
some finality somewhere. When the assess-
ment has b:en completed with an addition
of say Rs. 100, or Rs, 500 leave the assessee
alone. So not harass him further by sum-
marily reopening it. Do not for God's sake
keep him*in constant fear and terror of the
ITO and leave him at his mercy.

Mr. CHAIRMAN : Is it not enough
now ? I think all the points have been
made.

SHRI S. S. Kothari :
a few minutes. I would submit that this
clause, as has emerged from the Select
Committee, is to be welcomed in that in the
United Kingdom, for instance, more than
50 per cent of the assessments are disposed
of without the assessee being called. I think
that is a stage which we may take probably
some years to reach, but this is a provision
which is going to solve many of the difficulties
of the assessees, and in many cases where
the ITO feels that it is a good file—what is
known in the Income-tax Department as a
good file—he can dispose of that assessment
without calling the assessee.

I may be allowed

With regard to Mr. Salve’s amendment,
I am afraid I cannot agree with it, because,
as my colleagues here have already pointed
out, once those assessments have been made
they must be closed and what we call finality
should be there. We cannot allow an ITO
to go on revising whenever he likes. If an
assessment has to be reopened, let him
reopen it under the provisions which are
there. In that case, he will have to do it
in a proper manner, Therefore, I would
say that we should retain it as, because it

is a very good feature of this Bill, and it
should be welcomed.
SHRI N. K. P, SALVE : Sir, just two

minutes.

MR. CHAIRMAN : No, please. You
have made one speech. No second speech.

SHRI N.K.P. SALVE:
minutes.

Only two

MR. CHAIRMAN :
Shiv Chandra Jha.

Iam sorry. Mr.
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SHRI N. K. P. SALVE : After Mr. Jha,
please give me a chance.

st fm W W o ogvfa waEm,
wF TS0 R o & s o
HTe 98> STET 4 R a9 frarfear
#gwa H ) AEw daw anfewe 9w
& ¥ N foia s & o Fzar
g 5 o= deg H, giw "= 09,
TR ATwEAr e A $I qe =
HEaR AT fed wEe A T w
g, wfer s@ g s & A
TIT | TEfOY TN 47 @rr § fF A
¥ aifeat &1 s1Rr g faw o
g R ag or o 97 gE $ awaT
g TEHAE OF T ¢

T NG F @ ot T T
wifaw 7€ & % oF ram a9 anfea
F 9w uiwHe 71 fagar wmw g, ag It
e faege QU@ 9@ 9 # Fw
TEAT AT W AW AR X FS FH
gfen war &1 a7 srAws ¢ fr o
F g9 TeramT fzar 917 | w6 AEEg
FI 89 q& TF ATCATL AR F41 TE
far 0 ? gwfeuzg ar # faam
g fafrex amgr o1 &, =¥ s
aFw I snfeee #1 & f SEa A=
F @y Afew w4 7E faar ) 97 swEeT
gr wifgu fF oF dar & ag e
TATHE FT 9 FTH GIEASIET F & |

SHRI N. K. P. SALVE : Please give me
one minute.

MR. CHAIRMAN : It is not a question
of time. It is a question of creating wrong
precedents. 1 cannot allow two speeches by
the same member on the same amendments.
If you are not satisfied after the minister's
reply, you may seek some clarification,

SHRI VIDYA CHARAN SHUKLA :
This matter has been very ably argued by
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Mr. Salve and Mr. Dandeker for the
amendment and equally ably by Mr, Kanwar
Lal Gupta, Mr. Beni Shanker Sharma and
Mr. Kothari against it. While moving for
consideration of this Bill, I said that I would
like to have the guidance of the House in
this matier, because this matter was
debated at great length in the select com-
mittee, but we were not able to make up
our mind as to what will be the best for
the assessee as well as for revenue collection.
But after hearing the arguments here and also
after holding inter departmental meetingstotry
to understand the implications of these amend-
ments, 1 have come to the conclusion that
it would be in the interest of the assessee
and of tax collection to accept amendments
Nos. 125 and 126. If these two amend-
ments are accepted and put in the statute-
book, it would be very helpful. Therefore
I accept these two amendments moved by
Mr. Salve.

SHRI TENNETI VISWANATHAM
It is a bad precedent. He is absolutely going
back on the select committee recommenda-
tions.

SHRI KANWAR LAL GUPTA :
There was not one witness who gave evi-
dence in favour of this. ([nterruptions).

MR. CHAIRMAN : At this
there is no scope for such cross-talk,

stage,

1 will now come to the amendments.

SHRI M. K. P. SALVE : I do not press
amendment No, 119,

SHRI TENNETI VISWANATHAM :
If this is the procedure to be followed by
the Minister, we are not going to move any
amendments.

MR. CHAIRMAN : Has Shri Salve the
permission of the House to withdraw his
amendment ?

SHRI KANWAR LAL GUPTA : I
oppose it.

MR. CHAIRMAN : All right.
put amendment No. 119 to the vote.

I will
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Amendment No. 119 was put and
negatived.

MR. CHAIRMAN : Shri Lobo Prabhu
is absent. I will now put amendment
Nos. 125 and 126 moved by Shri Salve and
accepted by the Government, to the vote of
the House.

SHRI K. LAKKAPPA : Let the hon.
Member withdraw the amendment.

MR. CHAIRMAN : There is no scope
for a debate at this stage.

SHRI K. LAKKAPPA : The Minister
agreed in the Select Committec**

MR. CHAIRMAN : Nothing will go on
record now. There is no scope for a debate,
You can vole as you like.

The question is :
‘Page 22,—
Sor lines 39 to 47 substitu‘e—

“(2) Where a retun has been made
under section 139, and—

(a) an assessment having been
made under sub-section (1),
the assessee makes within one
month  from the date of
service of the notice of
demand issued in consequence
of such assessment, an
application to the Income-tax
Officer objecting to the assess-
ment, or

(b) whether or not an assessment
has been made under sub-
section (1), the Income-tax
Officer considers it necessary
or expedient to verify the
correctness and completeness
of the return by requiring
the presence of the assessee
or the production of evidence
in this behalf,

the Income-tax Officer shall
serve on the assessee a notice

**Not recorded.
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requiring him, on a date to
be therein specified, either to
attend at the Income-tax
Officer’s Office or to produce
or to cause to be there pro-
duced, any evidence on which
the assessee may rely in
support of the return :

Provided that, in a case
where an assessment has been
made under :cub-section (1),
the notice under this sub-
section [except where such
notice is in pursuance of an
application by the assessee
under clause (a)] shall not be
issued by the Income-tax
Officer unless the previous
approval of the Inspecting
Assistant Commissioner has
been obtained to the issue of
such notice :

Provided further that in a
case where the assessment
made under sub-section (1)
is objected to by the assessce
by an application under
clause (a), the assessee shall
not be deemed to be in default
in respect of the whole or
any part of the amount of the
tax demanded in persuance
of the assessment under that
sub-section, which is disputed
by the assessee, in so far as
such amount does not relate
to any adjustment referred to
in sub-clause (i) of clause (b)
of sub-section (1), and further
no interest shall be chargeable
under  sub-section (2) of
section 220 in respect of such
disputed amount.” (125)

The Lok Sabha divided.

AYES
Division No. 9] 115.17 brs.

Adichan, Shri P. C.
Ahmed, Shri F. A,

Amjad Ali, Shri Sardar

. I.;skﬁ;. Shri N. R.

Atam Dass, Shri
Babunath Singh, Shri
Bajpai, Shri Vidya Dhar
Barua Shri R.
Basumatari, Shri
Bhandare, Shri R. D.
Chanda, Shrimati Jyotsna
Chandrika Prasad, Shri
Choudhary, Shri Valmiki
Dandeker, Shri N,
Deshmukh, Shri Shivajirao S.
Dixit, Shri G. C.
ijvei!i, Shri Nageshwar
Gandhi, Shrimati Indira
Gautam, Shri C, D.
‘Gavit, Shri Tukaram
Hanumanthaiya, Shri
Hem Raj, Shri

Horo, Shri N. E.
Jadhav. Shri V. N.
Jamna Lal, Shri
Kahandole, Shri Z. M.
Kedar Nath Singh, Shri
Kesri, Shri Sitaram
Kinder Lal, Shri

Kotoki, Shri Liladhar
Krishnan, Shri G. Y.

Lakshmikanthamma, Shrimati
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Mahida, Shri Narendra Singh
Masani, Shri M. R.

Master, Shri Bhola Nath
Minimata Agam Dass Guru, Shrimati
Mishra, Shri Bibhuti
Mishra, Shri G. S.

Modi, Shri Piloo

Mohamed Imam, Shri J.
Mohsin, Shri

Muhammad Ismail, Shri M.
Pahadia, Shri Jagannath
Parmar, Shri D, R.

Partap Singh, Shri
Parthasarathy, Shri

Patil, Shri Deorao

Patil, Shri N. R,

Pradhani, Shri K.

Qureshi, Shri Mohd. Shaffi
Raghu Ramaiah, Shri

Raj Deo Singh, Shri

Ram, Shri T.

Ram Dhan, Shri

Ram Swarup, Shri

Ramji Ram, Shri
 Randhir Singh, Shri

Ranga, Shri
" Reddy, Shri Surender

Roy, Shrimati Uma

Sadhu Ram, Shri
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Saleem, Shri M, Yunus
Santosham, Dr, M.
Sayyad Ali, Shri

Sen, Shri Dwaipayan
Sethi, Shri P. C.

Sambhu Nath, Shri
Shankaranand, Shri B,
Shastri, Shri Biswanarayan
Shastri, Shri Ramanand
Shastri, Shri Sheopujan
Shivappa, Shri N.
Shukla, Shiv Vidya Charan
Siddayya, Shri
Siddheshwar Prasad, Shri
Sinha, Shri Mudrika
Snatak, Shri Nar Deo
Sonavane, Shri

Surendra Pal Singh, Shri
Swaran Singh, Shri
Tarodekar, Shri V. B.
Thakur, Shri P. R.
Tiwary, Shri D. N.
Uikey, Shri M. G.
Ulaka, Shri Ramachandra
Verma, Shri Balgovind
Virbhadra Singh, Shri
Xe.wier. Shri S.

Yadav, Shri Chandra Jeet
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NOES
Arumugam, Shri R. S.
Birua, Shri Kolai
Das, Shri N. T.
Daschowdhury, Shri B, K.
Gupta, Shri Kanwar Lal
Gupta, Shri Ram Kishan
Hazarika, Shri J. N.
Jha, Shri Shiva Chandra
Joshi, Shri Jagannath Rao
Katham, Shri B. N.
Kedaria, Shri C. M.
Mangalathumadam, Shri
Masuriya Din, Shri
Mehta, Shri P, M.,
Parmar, Shri Bhaljibhai
Patel, Shri J. H.
Pramanik, Shri J. N.
Sen, Shri P. G.
Sharma, Shri Beni Shanker
Sheo Narain, Shri
Solanki, S. M.

Suraj Bhan, Shri

Viswanatham, Shri Tenneti

MR. CHAIRMAN : The result* of the

division is : Ayes 89 ; Noes 23,

The motion was adopted.
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Sl wAT HTE W 2 qEYfa oY, g9
T+ faw ar a9 F9 |

(Shri Kanwar Lal Gupta and some
other hon. Members then lcft the

House)

MR. CHAIRMAN : The question is :
“Page 23,—

Jfor lines 1 to 8, substitute :

(©)]

On the day specified in the notice
issued under sub-section (2), or as
soon afterwards as may be, after
hearing such evidence as the
assessee may produce and such
other evidence as the Income-tax
Officer may require on specified
points, and after taking into
account all relevant material which
he has gathered, —

(2) in a case where no assessment
has been made under sub-
section (1), the Income-tax
Officer shall, by an order in
writing, make an assessment
of the total income or loss of
the assessee, and determine
the sum payable by him or
refundable to him on the basis
of such assessment,

(b) in a case whepe an assessment
has been made under sub-
section (1), if either such
assessment has been objected
to by the assessee by an
application under clause (a)
of sub-section (2) or the
Income-tax Officer is of
opinion that such assessment
is incorrect, inadequate or
incomplete in any material
respect, the Income-tax Officer
shall, by an order in writing,
make a fresh assessment of the
total income or loss of the
assessse, and determine the
sum payable by him of re-

*The following Members also recorded there votes :

Ayes : Sarvashri Shashi Bhushao, N. K. P. Salve, R. K, Amin and C. C. Gautam;

Noes : Shri Shri Chand Goyal.
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fundable to him on the basis
of sach assessment,
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(T) the status in which the assessee
has been assessed under sub-

section (1) is different from

Explanation—For the purposes of the the status in which the assse-

section,— see is properly assessable
under this Act ;

(1) an assessment under sub-section (1)
shall be deemed to be imcorrect,
inadequate or incomplete in a mate-
rial respect, if—

(2) *status”, in relation to an assessee,
means the classification of the
assessee as an individual, a Hindu
undivided family, or any other
category of persons referred to in
clause (31) of section 2, and where
the assessee is a firm, its classi-
“ fication as a registered firm or an
unregistered firm." " (126)

(a) the amount of the total income
as determined under sub-section
(1) is greater or smaller than
the amount of the total in-
come on which the assessee is
properly chargeable under this

Act to tax ; or The motion was adopted.

MR. CHAIRMAN : The question is :
“That clause 30, as amended, stand part
of the Bill.”

(b) the amount of the tax payable
as determined under sub-
section (1) is greater or
smaller than the amount of
the tax properly payable under
this Act by the assessee;
or Clause 30, as amended, was added

to the Bill.

The motion was adopted.

(c) the amount of any loss as
determined under sub-section
(1) is greater or smaller than
the amount of the loss, if
any, determinable under this MR. CHAIRMAN
Act on a proper computation ; amendments to clause 34.
or Gupta is absent,

Clauses 31 to 33 were added
1o the Bill.

There are some
Shri Kanwar Lal

SHRI N. K. P. SALVE : I do not move

(d) the amount of any deprecia- my amtadment,

tion allowance, development

rebate or any other allowance .
or deduction as determined MR. CHAIRMAN : No amendment is

under  sub-section (1) is moved. The question is :
greater or smaller than the
amount of the depreciation
allowance, development rebate
or, as the case may be, other
allowance or deduction pro-
perly allowable under this
Act ;or

“That clause 34 stand part of the Bill.”
The motion was adopted.
Clause 34 was added 1o the Bill.

Clauses 35 to 43 were added to the Bill.
(e) the amount of the refund as

determined under sub-section
(1) is greater or smaller
than the amount of the
refund, if any, due wunder

' this Act on a proper computa-
tion ; or

MR. CHAIRMAN
amendments to clause 44.

There are some

SHRI N.K.P. SALVE : 1 do not move
my amendments,



279 Taxation Laws -

MR, CHAIRMAN : Then, the question
is: '

“That clause 44 stand part of the Bill.”
The motion was adopted

Clause 44 was added to the Bill.

Clause 45. (Amendment of
Section 253 of Income-Tax
Act, 1961).

SHRI SHIVA CHANDRA JHA: 1
move 1

Page 27, line 20,—

Sfor “twenty-five"  substitute “fifty”.

(1)

Tty wEREE, T ameE agd
T g SR Het wEEw, yR IRE
g EmET AE ) gER AT IAs 49
¥ogd g2 FIE AT TBH TG @ |
sifefores fas & 250 =97 a1 sifF @t
FI T GH & AT AT AR INFT qAGHE
Teq g @ AR g grEErE W o§d
FET & | > ag 100 =9 41 | 3EET
arg fas # 250 =98 afvav foway FHEY
¥ g 125 =9y w7 faan 1 o g
ag & fF 250 Toar a@gg WA g @K
125 59 § gafeu & sgar g f5 9ot
g 150 3 femr S &Aw 25 w9d
W owE 21 A iR fow iew
¥ @ Ee WX ag wor F it
FT ATEAT o Iaw  foU 25 'Y Frg
sarar AE E AR AR A wmEr @
S o r 125 9mg 150 w1 faan
ST AT AE F WY A T AT €

sit faer wOw gws : gwfg S,
ag fae ST 9@d 91 IEH W 4g W
Wt TE @ IEH 91 250 W | BY
100 v v faw ¥ 250 woq #mv |
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w9 yar afafs ¥ agg gt @1 A
T 2T T 250 ¥ 125 w97 ¢ fazam

Tamafy o, @1 o 9y & fF gEer
125 %o & AGTHFT 150 ®o FT faur o7 |

& af wwar F o F faAw e

T AT gAY 2 fade R R
|t oAqd & g, SR @ eEr f
T

MR. CHAIRMAN : Now I put
Amendment No, 21 moved by Shri Shiva
Chandra Jha to the vote of the House,

Amendment No. 21 was put and
negatived.
MR. CHAIRMAN : The question is :

“That Clause 45 stand part
Bill”,

of the

The motion was adopted.
Clause 45 was added to the Bill.
Clause 46 was added to the Bill.
Clause 47. (Amendment of

Section 256 of Income-Tax
Act, 1961).

SHRI SHIYA CHANDRA JHA :
1o move :

I beg

Page 27, line 26,—-
Sfor “twenty-five” substitute—
“fifty".
g Y, gumfy o, a@ aw &

fF w8t 125 o <@T AT &, agr 150 %o
FT faar s

(22)

st faer wwwr ge : awnfa S,
@ o da fdw WA ¥ FE g,
a1 & @ fam o @ sarEr Aser

g
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MR. CHAIRMAN: May 1 put
Amendment No. 22 moved by Shri Shiv
Chandra Jha to the vote of the House ?

Amendment No. 22 was put and
negatived.

MR. CHAIRMAN :
“That Clause 47
Bill".

The question is :
stand part of the
The motion was adopted.
Clause 47 was added to the Bill.
Clause 48 was added to the Bill.

Clause 49, (Amendment of Section 274
of Income-Tax Act, 1961).

SHRI SHIV CHANDRA JHA : 1
to move :

beg

Page 27, line 49,—

for “twenty-five” substitute *fifteen”.
(23)

MR. CHAIRMAN : I put Amendment
No. 23 moved by Shri Shiv Chandra Jha to
the vote of the House, )

Amendment No. 23 was put and
negatived.

MR. CHAIRMAN : The question is :

“That Clause 49 stand part of the

Bill™.
The motion was adopted.

Clause 49 was added to the Bili.

Clause 50 and 51 were added to
the Bill.

Clause 52. (Insertion of New Sections
276 C and 276 D in Income-Tax
Act, 1961).

SHRI SHIV CHANDRA JHA : 1 beg

to move :
Page 28, line 38,—

for “one year” substifute “two years".
(24)
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Page 27, line 39,—
Sfor “four” substitute “seven”. (25)

Page 29, line 22,—

for “one year” substitute “two years".
(26)

Pag: 29, line 23,—
for “four” substitute “seven™,
Page 29, line 27,—

(27)

Jor “one year” substitute “two years”,
(28)

Page 29, line 29,—
for “four” substitute “seven”. (29)

Famfa o, F 52 0F T€T AEH
o 1 fadw T E w9 A
g€ dr1 T g A g fd
WIEE TG FOT, FEE o & A |
TR FET T §—

“(b) inany other case, be punishable

with rigorous imprisonment for a
term which may extend to one
year or with fine equal to a sum
calculated at a rate which shall
not be less than four rupees or
more than ten rupees for every
day during which the default
continues, or with both.”

@ o FIFET § gy A & )
¥ FEA aE & oA e i w@ee
T TFT AEE f, A mEn ¥ AfEra
oF #@% #1 fuim-geieadz § g
F1 qur ImA & 7 ofz g A9
XY 9 IANA wF AT, g9 d1 &
g SffT g T wm wew den gy
T gfe ¥ T wmr gEh aw@a
g1 grm, sEfon & smgar g fF st
31 7o F< faar s

gﬂiﬂ#ﬁﬁ H— “not be less than

four rupees or more than ten rupees...... -
g WA AE-FE-EA-4 T §, TR
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7 Tqar ¢ fzar s | SwAr wiafer &Y
WTEA XM E0OT, dE 4 TIH & w7
T EAT AfET | gEed § e A™
4 A A AP ey § o TEe
& & AfFw

FHE ¥ o G gf 4t v Fgr T
fF s afqie g 34 2, feed
gt & fewrs W= g ¥ W)
gfew gTFTR WS T g " AR
g &t =fm wfaaw & gofas wwar
oW om W R AET IR
fesTs qwE &7 A9 @—ag oY e
@9 RFW q0F@ A
qTe & qOT SIEr A4 @, THE & a7
Wou | AU wE §WEA AT gE-EeTa
T At BT A

=t fren s g ¢ qwmfa W,
WF AL H JET AT qEE A T
< afufa & w16t fa=me-famer gam av
yaeafafy ¥ e d o S @
AT #T GT 6 w6l g dY, dfE
qET TCFTH dgHEN KA 4@ @
T T4 g FET 1 q@TEL 1 A
& faar am |

WET OF WIEA A A g, JAW F
w" Wt /> ¥ 49, ¥Em s afafy
¥ zar a9 faar mam ) w9 TEeEr AR
wTET 9 H qF A1 ey A9 AE
Imn | gafew & #gmr fF s wfafa
¥ fog &7 ¥ A qOT §, T ETH
@y ErE w1 foar am ) & wed
s g FgT fE A m A aR A

MR. CHAIRMAN : Now I will put
amendments Nos. 24 to 29 to the vote of the
House.

Amendments Nos. 24 to 29 were
put and negatived.
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_ MR. CHATRMAN : Now the question
15
“That Clause 52 stand part of the Bill.”
The motion was adopted.
Clause 52 was added to the Bill.

Clauses 53 to 55 were added o
the Bill.

Clause 56. (Amendment of Second
Schedule of Income-Tax
Act, 1961).

SHRI1 SHIVA CHANDRA JHA : Sir, 1
beg to move :

Page 30, line 8,—
JSor “nine” substitute “ten”.

gmamuT ¥ A afrawr g fw 9
yfgwma & a9mg 10 sfawa 7 sqmr @
Eiel

ot frey W gew Ay AT,
ST 1Y 7% = av fF 9 a@E w1 AT
aga @ o | I A R, ¥ 0
fromg @ a@ ) wler & agdw
FeuT fF 9 qwdz #t @ fawfar #r
TE &, IEST & @A fam 99 wmeE
EET FIAT FYT FIET I AT T |

MR. CHAIRMAN: I will mow put

amendment No. 30 to the vote of the
House.

(30)

Amendment No. 30 was put and
negatived.

MR. CHAIRMAN : Now the guestion is :

“That Clause 56 stand part of the
Bill."

The motion was adopted.
Clause 56 was added to the Bill.

Clauses 57 to 59 were also added
to the Bill.
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Clause 60. (Amendment of Section
15 B of Wealth-Tax Act, 1957).

SHRI SHIVA CHANDRA JHA : Sir, I
beg to move :

Page 32, line 42,—

for “ffty" substitute “one hundred”.
6D

Page 32, line 47,—

Sor “Bfty” substitute “one hundred”.
(32

A FwET # At ¥ I W
F ST TE FO F 1 99 FE A
femmex giar & ok FgE fewreex
Ao ¢ oA T mw oK G @
I A & | A A AW fE
A S} o 50 w9r F awrw 100 o
T 9T |

st faen wow g - faw a@ &
|WiET §1 H1EE 7 S AT 91 THaw
W F Aol ¥ 9dr wECE g
FY frgmt TN A ¥ ATw A¥WHT
% g wfemat £ 9T 50 X #1 qHiAT
T@r 9T 99 W ¥ Arga 4 R 99 At
iz < femr oA | I 9@ ¥ A°w
qREz Aoy dww ¥ @ § oY & g
Y g&Y 50 qede w1 At &r g fET
IAFT W AT e Ay & fF aeee
Tt gfqma &t faor a@ 1 W oAEw
¥ fAar 29 wrow o ¥ fF et
g ¥ fag a@ # fefe o1 ot
¢ IEd qdWH ¥ GEar & g AR
I fFm oage G W FE I AT
gfar 8 g afe &t wfawa
< faar a1 ey & @ oW
frige sew fs ¥ g9 §MeT TSR
7% afer fag aw@ ¥ 9g wa< @fafy
¥ T & I AN § WA A AT |
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MR. CHAIRMAN: I will now put
the amendments of Shri Shiva Chandra Jha
to the vote of the House.

Amendments Nos. 31 and 32 were
put and negatived.

MR. CHAIRMAN : The question is :

“That Clause 60 stand part of the Bill.”
The motion was adopted.

Clause 60 was added to the Bill.

Clause 61. (Amendment of Section
18 of Wealth-Tax Act, 1957).

SHRI SHIVA CHANDRA JHA: 1
move my amendments Nos, 33 and 34,

Page 33, line 8,—

JSor “five” substitute “one”. (33)

Page 33, line 17,—

JSor “twenty-five” substitute “fifteen”.
(34)

The proviso of Sec. 61 says :

“Provided that if in a case falling under
clause (c) of sub-section (1) the amoumnt
in respect of which penalty is imposable
for the relevant assessment year, or
where such disclosure relates to more
than one assessment year, such amount
for any one of the relevant assessment
years, exceeds five hundred thousand
rupees, no order reducing or waiving the
penalty shall be made by the Commis-
sioner unless the previous approval of
the Board has been obtained.” ;

qiq @@ 1 A Rl IEH
el lggw At qW FE A AW oAE
w g o oFEm ag ¢ feoaiw
aTe Y W agT 79 WA g | fegen
¥ et smardy O+t & fomat fF g
= atE A I g 7 wlen fegwmm
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¥ quETaTr @ wE AW T@d g #
Tgat g fF 99 S19 &1 I8 T TE
@t FT faan 7 |

¥ g ®@wew g e fe
(dr) ¥ Ty TR :

Sub-section (b) says:

“the amount (as determined by the
Wealth-tax Officer on assessment) in
respect of which penalty is imposable
under clause (c) of sub-section (1) exceeds
a sum of twenty-five thousand
rupees—"" ;

o Awad wem e fF 25 A

5t faer W g FFT IWF
gtgvy ¥ W1 T SuWied g9 FX W@ 8
Tl gad F% wiwat sfree § o=
& § il & wfa dgs O F o=
W § | 97 fadwe w9 ¥ a7 fa= -
famsr gamar @g aw wmar AT fR oW
aF ¥ 3w § IO TH A

o | aF w1 fam 9w a g

gafesn & qwaar g gav afafs & gro
st fofre aard 7% & 9@t #1 aw wye
FLF AT ATAAIT AGET HIA GOEA 9T
ATAF

MR. CHAIRMAN : [ am putting the
amendments of Shri Shiva Chandra Jha to
the vote of the House.
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Amendments Nos. 33 and 34 were
put and negatived.

MR. CHAIRMAN : The question is :

“That Clause 61
Bill.”

stand part of the

The motion was adopted.

Clause 61 was added to the Bill.

Clause 62. (Amendment of Section
24 of Wealth-Tax Act, 1957).

SHRI SHIVA CHANDRA JHA: 1
beg to move :

Page 34, line 3,—

“for ‘“‘twenty-five” substitute

(35)

“.ﬁfl)"“.

MR. CHAIRMAN : I shall put this
amendment to the vote of the House.

Amendment No. 35 was put and
negatived.

MR. CHAIRMAN : The question is :
“That Clause 62 stand part of the
Bill"”.
The motion was adopted.
Clause 62 was added (o the Bill.

Clause 63, (Amendment of Section
26 of Wealth-Tax Act, 1957).

SHRI SHIVA CHANDRA JHA: I
beg to move :

Page 34, line 6,—

for ‘twenty-five” substitute “fifty™.

(36)

MR. CHAIRMAN : I shall now put
this amendment to the vote of the House.

Amendment No. 36 was put and
‘negatived.
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MR. CHAIRMAN : The question is :

“That Clause 63 stand part of the

Bill".
The motion was adopted.

Clause 63 was added to the Bill.

Clause 64. (AMENDMENT OF
SecTION 27 oF WEALTH-TAX
AcT, 1957).

SHRI SHIVA CHANDRA JHA :
beg to move :

Page 34, line 9,—

for “twenty-five” substitute  “fifty”.

37

MR. CHAIRMAN : 1 shall now put

this amendment to the vote of the House.

Amendment No 37 was put and
negatived.

MR. CHAIRMAN : The question is :

“That Clause 64 stand part of the
Bill."”

The motion was adopted.
Clause 64 was added to the Bill.

Clauses 65 and 66 were added to
the Bill.

Clanse 67. (AMENDMENT OF
SectioN 23 ofF GIFT-TAX
Acrt, 1958).

SHRI SHIVA CHANDRA JHA: I
beg to move :

Page 34, line 44,—

for ‘twenty-five” substitute “fifty”.
(38)

MR. CHAIRMAN : I shall now put
t his amendment to the vote of the House.

Amendment No. 38 was put and
negatived.
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MR. CHAIRMAN : The question is :

“That Clause 67 stand part of the
Bill.” '

The motion was adopted.
Clause 67 was added to the Bill,

Clause 68. (AMENDMENT OF
SectioN 25 oF GIFT-TAx

Acr, 1958).
SHRI SHIVA CHANDRA JHA : 1
beg to move :
Page 35, line 3,—

Sor “twenty-five” substitute “fifty.”
(39)

MR. CHAIRMAN : 1 shall now put

this amendment to the vote of the House.

Amendment No. 39 was put and
negatived.

MR. CHAIRMAN : The question is :
“That Clause 68 stand part of the
Bill.”

The motion was adopted.
Clause 68 was added to the Bill,

Clause 69. (AMENDMENT OF
SECTION 26 oF GIFT-TAX
AcT, 1958).

SHRI SHIVA CHANDRA JHA: 1
beg to move :

Page 35, line 6,—

for ‘“twenty-five” substiute .“ﬁfty“.

(40)

MR. CHAIRMAN : I shall now put
this amendment to the vo'e of the House.

Amendment No 40 was put and
negatived.

MR. CHAIRMAN : The guestion is :

“That Clauss 69 stand part of the
Bill.”



291 Taxation Laws

The motion was adopted.
Clause 69 was added to the Bill.

Clauses 70 and 71 were added to
- the Bill.

Clause 72. [AMENDMENT OF
Section 12 oF CoMPANIES (PROFITS)
' SurTax Acr, 1964).

SHRI SHIVA CHANDRA JHA: 1
- beg to move :

Page 35, line 42,—

for “twenty-five™  substitute

(41)

Tarafa o, 50 EFW H ¥ 125 @
A §1 g S e d
IAH FEOHS ATfREE §YEEE tEe, 1964
¥ goitgT w4 aeafaat Fv o a8 3
Ioq &9 WAl go sfedrgwe T aa
g fovw fF sy gwedl @ awdr @
3fF7 Frr # I P osmaR @
1258 &) 7w Fgw g f5 sm=r 150
Ffaw | T F amg FrE Fama 7@
gt =rfeT )

it faen o gve - qwfa wEET,
Tz A AF B, FAT AT @ oaE @ E
W @y gare og g 6F waw afafy §
TH I qEF g% a9 gl T gw S
F Ay fofie 250 %o ot o, Bfw
Ieid gEHT 125 FX AT TEw A #
waz afafa A oF fawfar g ag
A faerfar @1 99% s9x fer
F ot e ars fefie w8 fam sfs
wi W fame omw fede @i & @
At foFienw &, wofer @8 @ 9%
dr 7% g W fagms #r oafEd
g 2, wien @ @ % Faan
@ E

MR. CHAIRMAN : I shall now put

amendment MNo. 41 to the vote of the
House.

“fifty™.
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Amendment No. 41 was put and
negatived.

MR. CHAIRMAN : The question is :

“That Clause 72
Bill.”

stand part of the

The motion was adopted.
Clause 72 was added to the Bill.
MR. CHAIRMAN : The question is :

“That Clauses 73 and 74 stand part of
the Bill.”

The motion was adopted.

Clauses 73 and 74 were added to
the Bill.

MR. CHAIRMAN : The question is :

“That Clause 1
Bill.”

stand part of the

The motion was adopted.
Clause 1 was added to the Bill.

MR. CHAIRMAN : The question is :

“That the Enacting Formula stand part
of the Bill.”

The motion was adopted.

The Enacting Formula was added
to the Bill.

MR. CHAIRMAN : The question is :
“That the Title be added to the Bill.”
The motion was adopted.

The Title was added to the Bill.

SHRI VIDYA CHARAN SHUKLA :
I beg to move :

“That the Bill as reported by the Select
Committee and as amended be
passed.”
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SHRI TENNETI VISWANATHAM :
On a point of order. As several amend-
ments have been accepted, it is only proper
that the Bill should be held over for the
next day. That is Parliamentary practice
as I read in May. This may be November,
I am serious. We have passed a very
controversial Clause in a very controversial
manner. That is why I said it. If you are
pleased to agree with mz, you may hold it
over. Otherwise we shall proceed.

MR. CHAIRMAN : I am in the
hands of the House in such matters, because
we have almost completed the deliberation
on the Bill, but if some senior Members
like Shri Tenneti Viswanatham are desirous
of having sometime to consider the changes
made, 1 will not stand in the way.

SHRI VIDYA CHARAN SHUKLA :
1 do not think we have any time,

I have given notice under rule 93(3) of
certain consequential amendments which were
not made while the concerned Clauses were
under consideration. I beg to move :

Page 27,—

omit lines 9 to 11.

Page 27, line 12,—

omit “(b)".

Page 29—

omit lines 18 to 25.

Page 29, line 26,—

omit *(b) in anv other case™.

SHRI KANWAR LAL GUPTA: On
a point of order. It should be circulated.
It has not besn circulated.

SHRI TENNETI VISWANATHAM :
To which Clauses do they relate ?

MR. CHAIRMAN :  The House
adopted some amendments previously to
Clause 30 of the Bill. These are only con-
sequential amendments to Clauses 44 and 52.
According to the rules, such consequential
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amendments can be moved at the third
reading stage.

That is how these amendments are made;
they are purely consequential/amendmsnts.

SHRI TENNETI VISWANATHAM :
When the second reading was taken up most
of us willingly and with a full heart said
that the Government was very cooperative
and the Department also was very cooperative
during the Select Committee stage and that
we all arrived at a very good Bill indeed. 1
wish I could say that now; I wish the
Minister gave us the opportunity to say so
now at this stage also. Today it is not
because of the substance of the amendments
that were adopted that I am rising to speak
we have certain decorum in parliamentary
procedure. The particular clause is a very
controversial clause ; it originally gave power
to the ITO to open an assessment after it
was finalised by himself. Now the Select
Committee considered it very carefully and
did not agree to it. An alternative was found;
sub-clause 3 was amended and an entirely
new look was given to that clause.
Government agreed. Even though in the
Select Committee there were quite a good
number of Members to outvote the
Government, we never did so. Itis a fact
which vou will permit me, Mr. Chairman, to
say here we acted in a cooperative spirit. If
the Minister did not agree to a particular
suggestion, we used to hold it over and
discuss it and iron out our differences and
came to agreed conclusions.

According to the amendment accepted by
the Minister here on the spot, all the small
assessees are placed in the hands of the ITO
who might happen to be unscrupulous.
Today he may say : 1 have finalised your
income-tax assessment I am a very small man
and I go on with my business, After seven
days perhaps he gets angry with me because
1 did not smile at him in a tea party and so
he immediately sends a notice of reopening.
Or, perhaps there is a function in his house;
he might send for a carpet and some silver
ware ; if it is not sent, immediately a notice
will come. These things were happening,
they will happen here after with redoubled
vigour with this clause. It is for that reason
all of us who had some knowledge of these
things wanted that clause. I have ndt been
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recently paying incometax on account of
Government  itself deducting tax at the
source but I know something of this ; I have
friends and relations ; 1 was mysell acting
as the guardian of an incometax assesse for
a long time. I know the ways of small men.
Therefore we do not like to give too much
power to small men. The Minister very
graciously agreed there. Now the Minister
has changed. There is a departmental
meeting. Immediately he changes the clause,
Is it right ? In other matters he says that the
Select Committee has carefully considered
this and therefore he is not going to accept
this or that amendment but here, he says, “I
have a departmental meeting and I was
convinced that the Select Committee was
wrong. It is this procedure with which 1 am
aggrieved. It will set a very bad precedent
and I do hope that hereafter no Minister
will ever do such a thing............ (Inrerru-
ptions) 1 to not work we have to set
some standards not only in respect of
procedure but also in administration. When
a predecessor accepts in the Select Committee
something it is only proper that the successor
also gracefully accepts it. I might have diffe-
rences of opinion, and no Minister completely
and fully agrees with every other Minister.
But he must stand by his predecessor. Mr.
Dandekar was not there. Mr. Salve was
ot there at the time. (Inferruption)

SHRI VIDYA CHARAN SHUKLA :
They have appended their Minutes of Dissent
to this in that particular matter,

SHRI TENNETI VISWANATHAM :
Yes ; I mever said no. What I said was
that after a full discussion, after the Minister
willingly agreed to it, we accepted this.
Therefore, I thought the procedure followed
by the Government which does not have any
grace about it. That is all that I can say.

So far as the section is concerned, it is
e very bad section. We convinced the
department and the Minister that it was a
bad section, but now, you have thrown all
those small assessees in the hands of unscru-
pulous small men you might have there.
That is all.

Otherwise, the Bill
measure, and 1 think

is a fairly good
the Government
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have not lost anything by accepting the
suggestions of the Select Committee.
The Select Committee has done its best
and also the Government have accepted
the other sections. The assessees also will
not complain and the department also will
not complain, and anyway, even if there is
a complaint, in the light of experience,
proper amendments may be made at a later
time, That is all I have got to say.

SHRI N. K. SOMANI : Mr. Chairman,
Sir, it is but natural, at the end of a marath-
on exercise which involved not only the
debate in the House but also the suggestions
of the Members of the Select Committee, for
some of us to reflect very briefly at this
particular stage the essence of what little we
have been able to achieve through the medium
of this particular Bill, and the frustrations
and disappointments that have been faced
in spite of the wvery clear and outstanding
evidence produced not only by the various
witnesses from various walks of life but also
from the department itself. Therefore, it is
doubly disappointing that the Government
of India, the Minister of Finance, have
chosen to tread very cautiously or to use
very cautious approach in certain matters
where the subject was complete]y wide open
and free from any controversy.

I would, however, like to say that this
has been a Bill which takes a very limited
step of progress and advancement, and I
would not say that it is entirely unhelpful.
The essence of the argument should run on
the line that much more could nave been
done to develop and to straighten and
simplify the various procedures on income-
tax and other matters that have been tried
to be tackled in this particular Bill. When-
ever some sensible and realistic suggestions
had been made, whether it is in the case
of assessment procedures that have just now
been exposed by the hon. Member who
preceded me or in the case of amortisation,
when we talked about ceiling on enlargement
or the changes in the definition of the various
items of expenses, or whether we talked
about domestic companies in certain fields
which I think are wvery vital to India’s
development especially in the mining field,
or the withholding of certain legitimate
concessions or  tax-concessions to those
companies, I think the Government have
singularly withheld, and I do not know to
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what purpose, the grants of those legitimate
demands. I think it is better to remind the
hon. Minister that he should take wvery
early opportunity to consider sympathetically
all the aspecis that he has now promised
during the course of the debate as well as
the amendments that have been moved by
us, and about which he has promised today.

I would also like briefly to draw the
attention of the House to the fact that of
late there has been a plethora of Committees
and Commissions which have gone into the
various aspects of taxation, tax assessments,
black money and all that kind of subjects
that have been dealt with not omnly by the
Boothalingam Committee and the committees
that have followed it, but also by a lot of
people preceding them. Now, when we deal
with the subject in an ad hoc fashion like
this and choose to take one bit from one
committee and another bit from another
section and a third, froma jumble from some-
where else, it not only gives a rude shock
to the assessee or to the corporate sector
to the registered or recognised firms, but
also create a certain sense of uneasiness and
uncertainty in the minds of those people
who would like really to contribute to India’s
economic development.

16 hrs.

HUF is case in point. After all, if some
Hindus have chosen to live in a joint family
manner and have taken the burden of the
dependents, if it has been conclusively proved
that this has not been a matter involving
considerable tax avoidance I do not see any
reason why Government should go out of
their way to shake the confidence of an
institution about which we have spoken
before.

The crux of the malter is there have
been far too many changes in taxation, not
only in procedural matters but in the matter
of approach and attitudes, in a field which
is sensitive. The Minister should know that
in the Finance Ministry everything has got
to be done so that the sensitivity and con-
fidence of the assessees is not only not
shaken but is reinforced, Therefore, if it
is not possible to take a long term approach
in such matters for a period of 10 or 15
years, if the Government is not in a position
to define its policies—I am not talking of
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levels of taxation or any other concessions
for a particular industry or group of assessees
—for, say, 20 years, at least for a period of
five years, say for the fourth or fifth plan
period, it should be possible for Government
to clearly lay down guidelines about the
policies that will continue to rule either the
corporate sector or mining industry etc.
Development rebate was another case in
point. It was extensively debated in the
last budget session. There we pointed out
that il you make violent and abrupt jerks
in this fashion, it shakes the entire confi-
dence of investors, sharesholders, small and
large assessees, etc. It is these things which
prove, by design or otherwise, to be a drag on
the total effort that has to be put into the
economic development of our country.

A lot of members have chosen to quote
Mr. Bhoothalingam’s report in parts. 1
would respectfully submit that it is not
correct to take a particular report and
exaggerate one portion of it, for instance
development rebate.  Mr. Bhoothalingam
proposed a package deal, to go into the
simplification and rationalisation of the
income-tax and various other tax laws. He
went deeply into this. A long time has
elapse. since then and there is another
committee which is going into allied matters.
On the surface it is meant for collecting
information about black money, but it will
certainly have to go into several aspects
covered by this Bill and this debate.  There-
fore, at the very top level, once for all for
a period of five years, it should be possible
for the Government to lay down firmly and
clearly guidelines about various matters
concerning the tax laws so that any assessee
can go with his eyes open as far as this
matter is concerned.

About amortisation, a lot has been said.
The Minister has been good enough to
promise to the House that as and when they
gather experience they will try to keep and
open mind not only in regard to the ceiling
fixed at 21 per cent but also in regard to
enlargement and inclusion of wvarious other
legitimate expenses that have got to be in-
curred from time to time. I would like to
plead that they should certainly keep an
open mind and a flexible policy in this
regard, As expericnce accumulates—I do
not agree with this approach, but if they
have chosen to do it—they should certainly
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keep an open mind and try to meet
particular demands of a particular time.

the

I have already said that there was no
particular reason to deny the domestic
companies certain mining concessions that
are being given to Indian companies. After
all, domestic companies are subject to the
laws of the land and they are doing a valu-
able service in copper and other mining
operations. Therefore, this should have been
done.

This is one department which collects
revenue for the Government.  But analysis
of this particular reven:e, research and
development on the application of various
trends and indicators— this exercise is comp-
letely lacking in this department.

I would like to suggest that either by
the installation of a national computer
centre attached 1o this Ministiry, or the
Central Board of Direct Taxes, or Indirect
Taxes, they should make use of economic
analysis io such a fashion that it will be
possible to draw lessons to formulate a
particular economic or tax measure in onc
field or another.

As far as the assessment producers are
concerned, I certainly endore the views
expressed by Shri Tenneti Viswanatham
that in their enthusiasm to tighten the pro-
cedure, in their enthusiasm to increase the
penalties, they should not put more and
more hardship in the way of the small
assessees, It is very well known in the
country that there are a very few merchants
or small traders who maintain their annual
accounts, trading accounts, in the mercan-
tile fashion or in any other intelligible
fashion, and these are the people who do
not have recourse to income-tax prac-
titioners, who do not have any technical
known-how relating to this complicated
hydra-headed monster called the Income-tax
Act. Therefore, these small assessees, the
small traders and businessmen would not
be able to follow and comply with abso-
lutely meticulously, in letter and spirit, the
various provisions of this particular law.
So, 1 would like to plead with the Govern-
ment that they should take steps to educate
the tax-payers apnd assessees, people with
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small income, so that they are mot put to
unnecessary harassment. As in the case of
other measures they have taken the attitude
of hastening slowly or moving with caution,
I could certainly plead with the Govern-
ment that they should certainly hasten
as long as education is not provided to the
tax-payer.

In conclusion, I would like once again
to bring to the notice of the Government
the fact that this is a Bill which is a mixed
bag. So, attempits should be made at the
top national level to simplify and rationalies
the entire procedure of income-tax, wealth-
tax and all other taxes so that this whole
plethora and jungle of laws that have been
created during the last ten or fifleen years
could be streamlined and straightened so
that even the ordinary tax-payer, whether
he is in the corporate sector, or in the co-
operative sector or in his individual capacity,
not only does not forget to pay his taxes in
time but he understands the letter and the
spirit of what are the reguirements and
that will help the country as a whole.

SHRI S. R. DAMANI : Mr. Chairman,
I rise to support this Bill. T had the
privilege of being a member of the Select
Committee on this Bill where we heard very
patiently the difficulties faced by the asses-
sees  and the suggestions to overcome them.
I am happy that many of the suggestions
and views of the witnesses have been accep-
ted by Government, On some points like
compulsory registration and taxation of
Hindu joint families some amendments have
been accepted.

In the Select Committee the fear was
expressed by most of the witnesses that the
reopening of assessment upto Rs. 7,500 will
be harmful, will cause injustice and will
create fear among the assessees, The Minister
who was piloting the Bill was convinced of
this argument and he agreed that the assess-
ment can be re-opened only with the
consent of the Commissioner. When a pro-
vision has been made after so much careful
consideration, I am sorry that amendment
has been withdrawn by Government. It is
not at all fair. Many of the merchants are
not educated and we are mow creating in
their mind a fear of re-opening their assess-
ment by this provision. The re-opening of
assessment will keep away assessees from
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coming forward to file their returns for fear
of harassment and the very object of simpli-
‘fication of the measure, namely, people
voluntarily coming forward to file the returns,
will be defeated.

This fear will continue. I specially
want to draw the attention of the hon,
Minister 10 remove this fear among the
assessees that they will be harassed. The
officers in charge were also at that time
convinced that some safeguards should be
kept so that the assessees may have an
assurance that they will not be harassed.

This amendment, I think, has done harm
to the assessees and created fear in them,
I think, a new practice has been accepted
whereby an amendment accepted by the
Government and the Sclect Commitiee is
removed and revised. 1 want to stress very
strongly that this should be looked after and
some directive should be given by the
Central Board of Revenue that assessments
are mot frequently opened, the assessees are
not harassed and the fear in the mind of the
assessees is removed. 1 want the hon,
Minister to give such an assurance.

Regarding amortisation, we made a strong
plea and submitted that smaller companies
raising a capital of Rs. 10 lakhs will also
have to spend a lot of money for advertise-
ment and all the procedures whereas a
company raising a capital of Rs. 5 crores
will have to spend a little more but pro-
portionately it will not be that much ; so,
23 per cent will be harmful to the smaller
companies or companies which raise small funds
and will be beneficial to big companies. On the
one side, the Government’s policy is to help the
small entrepreneurs and small persons to
come, on the other, by this flat rate they
are not helping the small entrepreneurs or
the small investors but are giving incentive
io big capital issues. So, we submitted at
that time that there should be a slab system.
Either they should accept the actual ex-
penditure incurred by the companies or
there should be slab, say, 5 per cent up to
Rs. 25 lakhs, 4 per cent above that etc.,
so that every section can get justice. At
that time it was not accepted by the
Government. 1 again reguest that some
slab system should be accepted or the actual
expenditure incurred by the company should
be allowed as amortisation,
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With these two suggestions I support the
Bill.
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“147. If—

(a) the Income-tax Officer has reason
to believe that, by reason of the
omission or failure on the part
of an assesssee to make a return
under section 139 for any assess-
ment year to the Income-tax
Officer or to disclose fully and
truly all material facts necessary
for his assessment for that year,
income chargeable to tax has escaped
assessment for that year, or

(b) notwithstanding that there has
been no omission or failure as
mentioned in clause (a) on the part
of the assessee, the Income-lax
Officer has in conseguence of in-
formation in his possession the
reason to believe that income
chargeable to tax has escaped ass-
essment for any assessment year,”

—in that case, he can reopen the case.
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SHRIS. R. DAMANI : There is one
advantage......

MR. CHAIRMAN : No please. Let
us finish the discussion. You have already
made your speech,

SHRI N. K. P. SALVE : Sir, the general
comments [ have already made when I was
participating in the general discussion, [
would only like to dispel some of the grave

apprehensions created by the extremely
unfortunate speech of Mr. Kanwar
Lal Gupta. I have no doubt that he has

motives, though they have always been the
highest. Perhaps it is out of sheer ignorance.
I am not attributing anything else.

g Fea1 F wFw i anfeEs
Y ff sAEHe @1 FFA1 2, 98 gay
LA G GG L I G 4
T 153 F d8d 99H smeRz ated
¥ foq fofewm doFes ax & o8
2 I Wt o amwdz fEmr o

There is a time limit prescribed in
terms of Sec. 153. for an assessment to
be re-opened. Let me tell him one thing

more. Now my amendment has been
accepted. Where the time expires under Sec.
153, the asscasment cannot be re-opened
under Sec. 147 or 148. He is saying that
the smaller assessees can be put to a great
deal of difficulty. In which way ? In which
manner ? May I know 7 Hez has not cited
a single manner. He says that he is going
to re-open in any circumstance and every
circumstance. There are only
two basic differcnces between my amendment
which has now been accepted and the
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amendment as was recommended by the
Committee. Before I come to the two
differences, there is one thing I am unable
to understand. It is said that the Minister

gave a promise that he will acceptit. 1 was
not there.
SHRI TENNETI VISWANATHAM :

No question of promise. His statement is
wrong.

SHRI N. K. P. SALVE :
standing ?

Is it an under-

SHRI TENNETI VISWANATHAM :
He was part of the Select Committee, and
with his agreement the clause was redrafted,

SHRI N. K. P. SALVE : Sir, for the
sake of putting the record straight, since I
understood Shri Guptaji to say that the
Minister accepted the recommendation or
the Bill as recommended by the Committee
would be accepted, he is morally bound...

SHRI TENNETI VISWANATHAM :
I am sorry there is a misunderstanding.
All that we say is this. If you do not agree,
you may not agree. In the Select Committee
the Minister accepted a certain position
and, therefore, the whole Bill was passed
in a particular way. Now, his successor
should not change it, having had an inter-
departmental conference. That is all we
say.

SHRI N. K. P. SALVE : Impliedly or
explicitly if he has accepted, does it mean
that there is a bar to improve upon what
the Select Committee has reported 7 Sir,
Parliament is above the Select Committee,
What I say is not going to put difficulties
in the way of the small assessee, honmest
assessee. What is the difference in this
regard as it was recommended by the Select
Committee and as the position now is as
per the amendment which I have suggested ?
The difference is this. The assessee challenges
and says that his figure is correct and that
he is not going to accept even one rupee
addition by the ITO. The ITO can do
nothing about it. He will have to call the
assessee, take the evidence and make a final
assessment.
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SHRI S. R. DAMANI : The smaller
assessee will suffer unnecessarily and he has
to go many times to the Income-tax Officer.
He has to engage Income-tax practitioners
and incur huge expenses for the same. The
idea of encouraging small assessees to come
forward to file their returns and offering
other facilities will be defeated.

SHRI N. K.P. SALVE : The small
assessee need not engage a lawyer at all,
He can simply write saying, “I object to
this assessment, I do not accept it ;" that
is all. He can simply say, ‘My return is
final'. That is the end of the matter. He
need not go to a lawyer. He need not engage
an income-tax practitioner. The democles’
sword hangs on the head of the honest
assessee. If he says : I dom't care what
you have to say in the assessment, you made
it at my back, then the ITO can do nothing
about it. He has to summon him, take
his evidence, and make the final assessment.
Thereafter the regular procedure will follow.
Whether it is small or big assessee, the pro-
vision for summary assessment is there. I
cannot understand how it is considered that
smaller assessees will be hit and bigger as-
sessees will be at an advantage. Mot a single
instance like that has been cited. This is
where the Department has tripped and it
is not for me to make the Department any
wiser. If the ITO makes an assessment,
I am not liable to accept it and pay tax,
to the extent of the disputed item, because
it is made at the back of me, without
affording me opportunity to lead the appro-
priate evidence. That would have been the
end of the matter. Mo liability over and
above what I have accepted should be passed
on to me,

My hon friend Shri Gupta champions
the cause of the honest assessee. What
is the authority of the 1ITO under Section
143 and under Section 147 ? If he opens
under Sec. 147 he will open under Section
143. The objection is that, he should not
open under Section 143, but under Section
147. There is some reason for it. Both
147(a) and 147(b) have been the subject
matter of prolonged debate and litigation
and 1 think Shri Guptaji will bear me out
on this point, that 809 of the cases aros
because of the restricted scope of thos®
sections, and the * technicalities involved®
The question of the jurisdiction of the ITO-
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which is a limited jurisdiction in terms
of those sections have been stifled and
stultified from reopening assessments. Under
Section 143, this can be done. If he
does not salute him ten times, it does not
matter.

SHRI TENNETI VISWANATHAM :
How many occasions he has to go to the
Income-Tax Officer at inconvenient times ?
That is the point.

SHRI N. K. P. SALVE : The assessee
need not go at all if he does not object.
The assessment has to be completed within
the time prescribed. That was there under the
earlier Act also.

If the t is reopened under
section 147, how many times has he to go ?

SHRI TENNETI VISWANATHAM

That is all right. That is understood.
SHRI N. K. P. SALYE : What is
understood ?
SHRI TENNETI VISWANATHAM :

Having made it final, he himself opens it.
So, the position is totally different.

SHRIN. K.P. SALVE: Does he not
have to walk then? Ifitis opened under
section 147 he does not have to go ina
rickshaw ? Does he not to have to use his
feet 7 If it is opened under section 143,
then only he has to use his feet 7...

SHRI TENNETI VISWANATHAM
This is too much.

SHRI N. K. P. SALVE : This is a
difference that they are seeking to draw without
any distinction, about the number of times
that he has to be present there. The basic
question is this whether or not when there
is an under-assessment of an assessce, you
want to wvest the income-tax officer with
the authority to rcopen the assessment, of

course, within the limitations laid down,
because assessment under section 143 has to
be subject to section 153 ? My hon. friend

Shri Kanwar Lal Gupta may do well to
check up section 153. An assessment under
section 143 cannot be made any time as
thought of by him.
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I would submit that an assessee who is
an honest assessee, who does not want the
income-tax officer to fix a liability arbitrarily
on him need not be scared, whether he is
bizg or small. Only such assessees as want
some protection under technicalities or
want protection under a facade of having
filed a correct and proper return are the
only ones who will not be so easily protected
by my amendment.

SHRI TENNETI VISWANATHAM :
I think that it is a very bad insinuation.

SHRI 5. 5. KOTHARI : I think it is
a wvery imporiant amendment. So, kindly
allow me also to make some observations.
I would not take more than two or three
minutes,

MR. CHAIRMAN : Already, it is late.

SHRI 5. 5. KOTHARI : Why should
you not premit ? In the third reading, I
think that only four or five Members have
participated.

MR. CHAIRMAN : I think we have
had sufficient discussion during the third
reading.

SHRI SHIVA CHANDRA JHA : I also
want to speak.

MR. CHAIRMAN : One Member from
the Jan Sangh has already spoken, namely
Shri Kanwar Lal Gupta. As for Shri Shiva
Chandra Jha, I think that he has monopo-
lised most of the debate during the first
reading and second reading. Does he want
to speak again during the third reading ?

i fm s wm & faw ST dw
fote & =m0

SHRI S. S. KOTHARI : What is this
kind of partiality that you are showing ? If
you permit him, then I must also be per-
mitted. Why do you want to discriminate ?
I am very sorry. 1 could have expected
this from anybody else but not from you.

MR. CHAIRMAN : Order, please. I
never thought that Shri S. S. Kothari can
lose his temper like this. I said that one
Member from the Jan Sangh had already
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spoken. In the case of Shri Shiva Chandra
Jha, there is a differcnce, because he repre-
sents another party in this House. So,
when the hon. Member makes remarks, let
him be careful.

Now, Shri Shiva Chandra Jha.

SHRI S5.S. KOTHARI : An idol has
fallen. I am sorry to say that.
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SHRI VIDYA CHARAN SHUKLA :
Though lately there has been a little contro-
versy about certain amendments that were
moved to cl. 30, the debate, by and large,
has been constructive and hon. members

who participated in it have kept it at high
level. I must also compliment hon. mem-
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bers for having studied this rather complex
question properly and carefully and making
a good contribution to the debate,

I have had occasion to give assurances
of considering several suggestions made
during the debate. I shall do so expedi-
tiously so that all those suggestions made,
which could not, for various reasons, be
accepted during discussion could be properly
examined to see whether such of those
suggestions which could- be incorporated in
the law or in the rules, in keeping with the
scheme of the law and keeping in our total
objective as far as taxation matlers are
concerned, could be used profitably.

I must say that in the beginning of my
opening speech itsell T had made it clear
regarding «l. 30 that whereas there was a
recommendation of the Select Committee
before the House, the minute of dissent
appended to the Report of the Committee
by Shri Salve has considerablc force. I had
also said at that time that I would like to
have the guidance of the House regarding
this particular clause and after hearing
various members here shall decide whether
1 should accept the amendment that are
moved by Mr. Salve or 1 should acceept
the Bill as was reported by the Sclect Com-
mittee. It is absolutely unfair for any hon.
Member to allege here that the Government
is changing its attitude or its commitments.
No commitment of any kind was made in
the Select Committee. [ can give many
instances of members who did not append a
Minute of Dissent on a particular matter
but spoke here against several things which
the Select Committee has suggested. For
instance, Shri Kanwar Lal Gupta moved
several amendments opposing what has
been suggested by the Select Committee
though he did not append any Minute of
Dissent to the report of the Select Com-
mittee. I would not allege that he went
back on his commitment or changed his
stand. 1 would say that the Government
with its officials and legal experts and the
hon. Members sat in the Select Committee,
put their minds together and drew up a
certain scheme accepting certain  amend-
ments, but the ultimate decision rests with
the House and the Government is not
committed to any stand this way or that
way. Therefore, for Mr. Viswanatham or
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any other Member to allege that the Govern-
ment is going back on its word is not
correct and I emphatically repudiate this
kind of allegation. I think it is very unfair
to make any such allegation,

SHRI TENNETI VISWANATHAM :
Only it is correct.

SHRI VIDYA CHARAN SHUKLA :
Another thing which we have tried to do—
I hope we will succeed to an extent— is to
simplify the provision and make them more
understandable. Unfortunately, so far when-
ever this exercise was undertaken, the laws
have become more complicated instead of
becoming simplified. 1 hope this time at
least we shall to an extent succeed in sim-
plifying the provisions of this Act. Asa
matter of fact, if we were using these taxa-
tion laws only for the purpose of collection
of revenue, the laws would not have been
so complicated, but we all know that apart
from collection of revenue, there are various
other objectives that we seek to fulfil by
these taxation jaw like enforcing social
justice, enforcing equality, reducing the gap
between the richer and the rich, the rich
and the poor eic, and because of that we
have to insert many provisions which may
not be strictly necessary from the point of
view of collection of revenue only. If you
want to prevent the concentration of eco-
nomic power in a few hands, we have to
put many things in these laws, and there
are various other aims of this kind which
we have accepted as a matter of policy,
which have to be put in the laws, and
because of that these laws become compli-
cated These laws are not meant purely for
collection of revenue. There are certain
economic obligations that the Government
has towards the people, and to that extent,
out of negessity these laws will be slightly
complicated and there is no getting away
from this fact. 1 wish we could simplify
them a little more, but I do mot think that
it is possible to simplify them in such a
manner as to make them understandable to
the common people.

we have tried to achieve some kind;of
peaceful atmosphere between the tax collector
and the assessee in this Bill. Clause 30,
about which there was such controversy,
is one of the most important clauses of
this Bill. Hon. Members from both sides
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[Shri Vidya Charan Shukla]

1epresenting both points of view explained
the position. I would in short indicate
the position as I look at it.

16.45 hrs.
[MR. SPEAKER in the Chair]

We wanted that there should be summary
assessment. It was pointed out to us that
in the process of summary assessment
injustice may result, But the difficulty
aries that it was not possible under sections
147 and 148 to reopen these cases.

Because of the operation of court judg-
ments, etc., it would have become very
cumbersome and difficult to retain that.
The small assessees would suffer on account
of that. We thought that the small assessee
whose case was disposed of in a summary
manner should have an opportunity of going
to the income-tax officer ~ and tell him : here
a mistake had been committed and so I
want to be heard. Therefore we have
accepted the amendment of Mr. Salve. It
does not make any difference whether power
had been given to the income-tax officer to
reopen the case or not because as Mr.
Viswanatham and Kanwar Lal Gupta and
Kothari know those powers were available
to the ITO under 147 and 148, No new
power has been given by this amendment
which we have accepted in the House. An
unnecessary furore had been made in this
matter.

Shri Shiva Chandra Jha said that this
Bill was going to benefit companies. I
should assure him that this would benefit
mostly small assessees and not the big com-
panies. The new provision in respect of
amortisation of certain expenditure would
help the growth of small people in industry ;
it is not going to help the bigger people
much but the middle level and the lower
level people whether in the corporate sector
or the non-corporate sector. I am glad
that by and large the Bill had received the
support of all sections of the House and I
hope that the House will now pass the Bill
unanimously.

MR. SPEAKER : I shall first put the
d which the Govern-
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ment moved to the vote of the House. The

question is :

Page 27—
oinit lines 9 to 11
Page 27, line 12,—
omit “(b)"
Page 29,
omit lines 18 tol5
page 29, line 26,—
omit “(b) in any other case”
The motion was adopted.
MR. SPEAKER : The question is :
“That the Bill, as amended, be passed.”
The motion was adopted.

ot Ay fomd : e wENEw, @A
fadgs ¥ @y oW 90 FOg-FA
A 9% g uF  fAaew agar )
AET AOH, FFE, F A1 ATHA g
IEFl 3% 2| wEwl &t frewr fean
TR | aiwaTie e gfew e 9X
g @mT At T faar & A wet
qgET EEt qEErd grfee 3 w97
wfa g1 & 72 oF FarT & 7

MR. SPEAKER : Not anything, at any
time, without amy mnotice. There must be
some procedure followed for these things. 1
am SO SOrry.

sy vy fowd: 5% @ aF A&
faer | safeu s9g s@w w1 "HET
TG EH R |
16.50 hrs.
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