315 Taxation Laws (Amdt.)
Bill

[Shri Vidya Charan Shukla]

1epresenting both points of view explained
the position. I would in short indicate
the position as I look at it.

16.45 hrs.
[MR. SPEAKER in the Chair]

We wanted that there should be summary
assessment. It was pointed out to us that
in the process of summary assessment
injustice may result, But the difficulty
aries that it was not possible under sections
147 and 148 to reopen these cases.

Because of the operation of court judg-
ments, etc., it would have become very
cumbersome and difficult to retain that.
The small assessees would suffer on account
of that. We thought that the small assessee
whose case was disposed of in a summary
manner should have an opportunity of going
to the income-tax officer ~ and tell him : here
a mistake had been committed and so I
want to be heard. Therefore we have
accepted the amendment of Mr. Salve. It
does not make any difference whether power
had been given to the income-tax officer to
reopen the case or not because as Mr.
Viswanatham and Kanwar Lal Gupta and
Kothari know those powers were available
to the ITO under 147 and 148, No new
power has been given by this amendment
which we have accepted in the House. An
unnecessary furore had been made in this
matter.

Shri Shiva Chandra Jha said that this
Bill was going to benefit companies. I
should assure him that this would benefit
mostly small assessees and not the big com-
panies. The new provision in respect of
amortisation of certain expenditure would
help the growth of small people in industry ;
it is not going to help the bigger people
much but the middle level and the lower
level people whether in the corporate sector
or the non-corporate sector. I am glad
that by and large the Bill had received the
support of all sections of the House and I
hope that the House will now pass the Bill
unanimously.

MR. SPEAKER : I shall first put the
d which the Govern-
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ment moved to the vote of the House. The

question is :

Page 27—
oinit lines 9 to 11
Page 27, line 12,—
omit “(b)"
Page 29,
omit lines 18 tol5
page 29, line 26,—
omit “(b) in any other case”
The motion was adopted.
MR. SPEAKER : The question is :
“That the Bill, as amended, be passed.”
The motion was adopted.
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MR. SPEAKER : Not anything, at any
time, without amy mnotice. There must be
some procedure followed for these things. 1
am SO SOrry.
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16.50 hrs.
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HANUMANTHAIYA) : Sir, I beg to

move

“That the Bill to provide for the inclusion
in, and the exclusion from, the lists
of Scheduled Castes and Scheduled Tribes,
of certain castes and tribes, for the
readjustment of representation, and
re-delimitation of parliamentary and
assembly constituencies in so far as such

readjustment and re-delimitation are
necessitated by such  inclusion or
exclusion and for matters connected

therewith, as _reported by the Joint
Committee, be taken into consideration.™

Sir, articles 341 and 342 of the Consti-
tution provide that the President may with
respect to any State or Union territory
specify the castes, races or tribes which shall
be deemed to be Scheduled Castes in relation
to each State and Union territory. In
pursuance of these provisions, the President
made the Constitution (Scheduled Castes)
Order, 1950 and the Constitution (Scheduled
Tribes) Order, 1950, specifying the Scheduled
Castes and Scheduled Tribes in the then
Part A and B States. In the following year,
he made the Constitution (Scheduled Castes
Part C States) Order, 1951, and the Consti-
tution (Scheduled Tribes Part C States)
Order, 1951 in respect of the then Pagt C
States. Separate orders have also issued
specifying the Scheduled Castes in Jammu
and Kashmir, Dadra and Nagar haveli,
Pondicherry, Goa, Daman and Diu. In
addition, Presidential orders specifying the
Scheduled Tribes have also been issued in
respect of Andaman and Nicobar Islands,
Dadra and Nagar Haveli, Goa, Daman and
Diu, Uttar Pradesh and Nagaland. Under
the Constitution, the order issued by the
President specifying the Scheduled Castes
and Scheduled Tribes can only be wvaried by
a law made by Parliament.

The lists of Scheduled Castes and
Scheduled Tribes appearing in the various
orders came up for criticism on a number
of occasions both in Parliament and outside
on the ground that they were not rational
and contained several anomalies. The State
Governments were, therefore, asked to suggest
amendments to these lists and in 1965 the
Government appointed a Committee under
the Chairmanship of Shri Lokur to examine
the whole question and make recommend-
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ations. The report of the Lokur Committee
was examined by Government and also dis-
cussed with Members of Parliament and
State Ministers belonging to the Scheduled
Castes and Scheduled Tribes. As a result
of these consultations, Government prepared
a Bill which was introduced in the Lok
Sabha on the 12th August, 1967. The Bill
was referred to a Joint Committee of both
Houses of Parliament in March, 1968. The
Joint Committee's task was indeed a heavy
one, but the Committee undertook it with
great zeal and enthusiasm. They called for
the views of public bodies and organisations
and individuals interested in the subject and
also addressed all the State Governments
to obtain their views in regard to the lists
as they appeared in the Bill. The Committee
also divided itself into study groups which
visited the areas predominantly inhabited by
the Scheduled Casres and Scheduled Tribes
in most of the States in the country in order
to obtain a certain idea of the various com-
munities whose claim for inclusion in the
lists was to be decided upon.

In all, the committee received 262 memo-
randa and representations from various
organisations and individuals, These memg-
randa covered requests for inclusion or egciu-
sion in respect of about 400 mmm)z:lies,

each of which called for a detailed ; exami-
nation on the basis of social, eco ic and
other considerations. The commiifee held

22 sittings in all. They also heard  evidence
from parties who made representations. We
must record our appreciation of the great
care and thoroughness which the committee
bestowed in studying each case coming
before them.

Subsequent to the presentation of the
Joint Committee's report on the 17th
November, 1969, Government has received
several representations from various organis-
ations and individualisa ions asking for the
inclusion of some communities or for making
some other changes in the list. All these
representations have been very carefully
considered and in cases where it was found
that there was justification on for such
inclusion or change, we are moving suitable
amendments.

The House should realise that the
number of castes and sub-castes mentioned
in the schedule is almost 2125 based on the
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[Shri K. Hanumanthaiya)

1961 census figures and 622 communities
which find a place in the Bill will not have
any figures against them. Therefore, the
consideration of the Bill is one of the most
complicated, for no member of the House,
for that matter on man in India, can keep in
his mind the names of all these 2700 and
odd communities, determine the merits and
demerits of each case and then come to a
decision satisfactory to everyone concerned.
This is an uphill task we have to face,
Therefore, whenever we make some suggestion
either for inclusion or for exclusion, we have
to bear in mind the immensity of the task
that is involved. Therefore, Government is
guided by two sets of principles : The state
Governments and the Joint Committee
Report. 1 have already submitted that the
Joint Committee has gone into the details
of everyone of these cases and has made
the report. Therefore, it is not anxiety that
has to govern our decision but it is the sober
approach and reconciliating approach that
will ultimately do good to the communities
concerned. Government generally accept the
Bill as reported by the Joint committee,
There are, however, one or two issucson
which Government admit Government have
their own views, One recommendation of the
Joint Committee is that when a person has
given up his t ibal faith and has embraced
Christianity or Islam, he should cease to
be deemed to be a member of a scheduled
tribe. This is a very controversial matter. In
the report of the Joint Committee it has
been said that my predecessor had informed
the committee that he would find it difficult
to accept this amendment. We have since
examined it and we find that constitutionally
such an amendment is not sustainable
because it discriminates between converts to
Christianity and Islam on the one hand and
converts to other religions on the other.
([nterruprior). 1 am only explaining the
constitutional aspect  at present.  Again,
in the 1961 consus only 419 per cent of the
Scheduled Tribes declared themselves as
following a tribal religion. If conversion
from a tribal to individual religion is made a
disqualification, then most of the Scheduled
Tribes would become de-Scheduled. In
view of these difficulties, government are of the
view that the amendment proposed by the
Joint Committeec may be considered by the
House from this constitutional point of view,
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17 hrs.

I have had discussions with the concern-
ed persons. Their point of view is that the
converts to Christianity get double bencfits.
The Christian missionaries help them in
various ways. In fact, some of the Christian
converts in Assam and North East Frontier
Arca are most advanced than the so-called
Savarna classes. Therefore, they feel that
the converts to Christianity in particular are
not in need of this kind of help. And the
further argument is these converts will get
help from two sources—from the Christian
missions and from the governments. There-
fore, they argue that whereas the rest of
the Scheduled Tribes get help only from one
source, the Scheduled Tribes converts get help
from two sources and they have better advan-
tages and the other Scheduled Tribes have a
handicap. I am trying to find a solution
which is just to both the sections of the
tribal communities. I will be able to do so
in the course of the debate. Therefore, no
member who holds one view or the other
on the subject need feel that government
has taken a partisan view, or it is opposing
a view which is just on the face of it. I
plead that they may have patience till we
evolve a solution which is acceptable to
everybody.

Another amendment suggested by the
Joint Commitice is the Scheduling of the tea
garden labourers of Assam. These tea garden
labourers belong mostly to the tribal
communities who have migrated from Bihar,
Orissa and Madhya Pradesh, where these
communities have been specified as Schedul-
ed Tribes. The questions whether these
migrant tribes should be treated as Scheduled
Tribes had been engaging the attention of
the government of India &nd wvarious
committee were set up from time to tlime.
The Backward Classes Commission was of
the opinion that these tribes are quite
backward socially and educationally and
should be included in the list of other
backward classes. They did not recommend
their inclusion in  Scheduled Tribes. The
Chairman of the Commission in his letter,
forwarding the Report, has stated that “in
our opirlion, assistance is needed in order
to enable them to maintain contacts with
their homes and more especially to maintain
their way of life". The Lokur Committee
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also considered that the tea garden labourers
do not satisfy the criteria for inclusion as
Scheduled Tribes.

Even on this question the government
is not anxious to take a partisan view, Mem-
bers will express themselves, their views
will be heard and we will see how far
justice can be done to the section concerned.
I merely plead at this stage that these migrant
labourers are considered to have lost their
characteristics, according to these reporis,
and, therefore, the House bas to carefully
consider the issue,

Under article 341 a list of Scheduled
Castes is prepared for each State separately
depending on the economic and social
position of the caste in that State. This
varies widely and each State list has to be
considered on the facts prevailing in the
State and not merely on the name of the
caste. The Joint Committee has suggested
that if a Scheduled Caste person migrates
from one State to another in which his caste
is not scheduled, he should be regarded as
a member of a Scheduled Caste in the
State to which he has migrated.

We have carefully examined this recom-
mendation also. Such an amendment will
lead to discrimination, because the migrant
Scheduled Caste person belonging to a
particular caste will be regarded as a
Scheduled Caste person in the State to
which he has migrated, while a resident of
that State belonging to the same caste will
not be regarded as a person belonging to
the Scheduled Caste and he will be ineligible
for facilities admissible to Scheduled Castes.
This view also deserves consideration by the
House.

I may also say a word about the follow-
‘up necessary after this Bill becomes law.
+ After the Bill is enacted, it will be necessary
for the Registrar General to make an esti-
mate of the population of the Scheduled
- Castes and Scheduled Tribes in accordance
with the new list, Thereafter, the Election
Commission will have to delimit constituencies
in accordance with the revised population
figures, Clauses 6 to 9 of the Bill make
provisions to enable the Election Commission
. to take necessary steps for delimitation of
constituencies.
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These clauses have been reexamined and
in order that the work of the Commission
in this regard may be facilitated it has been
found necessary to make a few ‘changes in
these clauses. Necessary amendments in
this regard are being brought forward.

I am very happy to see that one recom-
mendation of the Joint Committee is in a
way very helpful to the Scheduled Castes
and Scheduled Tribes. Normally, a woman
marrying a Scheduled Caste has the same
social and economic status as her husband,
Under the present law, however, such a
woman continues to retain her own caste and
is not eligible for any facilities admissible
to Scheduled Castes. This is an anomalous
position and, 1herefore, the 'Committee feel
that it is desirable to include "a provision
whereby a woman marrying a member of

‘the Scheduled Castes will be deemed to

belong to the caste of her husband. This
suggestion or amendment in particular I
heartily welcome, The social gates, as it
were, are sought to be umlocked by the
Committee so that there may he encoura-
gement for savarna girls to marry Harijans.

SHRI P. K, DEO (Kalahandi) : Savarna
boys also.

SHRI K. HANUMANTHAIYA : It is
a very welcome thing and all of us, who
want to remove untouchability and who
want to raise the status of the Scheduled
Castes and Scheduled Tribes, feel very happy
about this recommendation. I congratulate
the Joint Committee which has made this
fundamental and farreaching recommendation.

This Bill deserves, as I have already said,
careful consideration in the sense that the
number of communities involved is so great
that every one of us has to exercise patience
in advocating our respective points of
view,

MR. SPEAKER : Motion moved :

“That the Rill to provide for the inclu-
sion in, and the exclusion from, the lists
of Scheduled Castes and Scheduled
Tribes, of certain castes and tribes, for
the readjustment of representation, and
redelimitation of  parliamentary and
assembly constituencies in so far as such



323 S.C and

[Mr. Speaker]

readjustment and re-delimitation are
necessitated by such inclusion or exclusion
and for matters connected therewith, as
reported by the joint Committee, be
taken into consideration.”

I thought I must tell you about the
allocation of time so that you may be
within the time-limit fixed. Outof 6 hours
allotted for the Bill, 3 hours and 30
minutes have been allotted for the general
discussion, 2 hours for the clause-by-clause
consideration and 30 minutes for the third
reading of the Bill.

SHRI P, K, DEO : The time allotted
is too short,

SHRI DEORAO PATIL (Yeotmal) :
There are about 400 amendments,

SOME HON. MEMBERS :
should be extended.

The time

MR. SPEAKER : The same House has
approved this much time for the Bill,

SHRI TENNETI VISWANATHAM
(Visakhapatnam) : We did not know there
were 2700 communities...(/nterruptions)

SHRI RANDHIR SINGH (Rohtak) :
This is a very important Bill. The time
should be extended.

SHRIP. K. DEO : So many amend-
ments moved by the Minister have completely
changed the character of the Joint Committee
Report. So, more time is necessary for the
Bill.

MR, SPEAKER : Shri Arumugam,

*SHRI R. 5. ARUMUGAM (Tenkasi) :
Mr. Speaker, Sir, though the Joint Com-
mittee considered the Scheduled Castes and
Scheduled Tribes Orders (Amendment) Bill,
1967 and submitted their Report a year
ago, only now the Bill has come up before
the House. I was a Member of the Joint
Committee, At the time of finalisation of
the Draft Report I pointed out that due to
a spelling mistake the scheduled tribe called
‘Kani’ was deleted ; it was written as
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‘Kanian® and so it was omitted. The then
Minister, Shri Govinda Menon, conceded
the point and said :

“It should be ‘Kani'. There is a
spelling mistake. It may be corrected.
‘Kani’ is an astrologer. 1f an amend-
ment comes before Parliament, I shall
ACCePt ituemveereieriiinnnnns

We shall accept it ; inclusion, if any,
can be done only in the House.”

Accordingly, I have given a Notice of
an Amendment in respect of this Scheduled
Tribe. jThe Amendment which is at serial
number 92 reads as follows :

Page 40,—

afier line 8, insert—

“SA. Kani".

Since the then Minister had accepted
my contention, I thought that the Govern-
ment themselves would bring forward this
amendment. But, I hope that the Govern-
ment would accept my proposed amendment.
A number of amendments have been given
notice of by the Government to this Bill.
I find that a caste named Rajgond has been
included in the list, regarding which there
have been a number of representations.

MR. SPEAKER : You used to talk in
English when you were my meighbour,

SHRI G. KUCHELAR (Vellore) @
Translation facilities have been provided.

MR. SPEAKER : If everybody starts
speaking in his own language, there is no
use of a Speaker sitting here.

SHRI S. XAVIER (Tirunelveli) :
everyone speak only in English !

Let

SHRI G. KUCHELAR : He is only
availing of the translation facilities which
have been provided.

*The original speech was delivered in Tamil.
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SHRI R. S. ARUMUGAM : We had
decided in the Joint Committee that, if a
Harijan migrated from one State to another,
then he should be deemed to be a Harijan
in the State to which he migrated. 1 would
like to point out that it is not proper for the
Government to modify that decision. On
this occasion, I would also like to place
some of my views regarding the welfare of
scheduled castes and scheduled tribes. No
direct benefit would accrue to the scheduled
tribes by mere enumeration of certain castes
and tribes in the List. The erstwhile leaders
and the Government used to devote their
time and energy for the welfare of scheduled
castes and scheduled tribes. I have to
regretfully point out that the present
Government do not evince as much interest
in their problems.

It has been stated and accepted many
a time by all of us that the progress of
Harijans lies in their education. In this
context, we have to examine whether the
scholarships awarded to Harijan students are
adequate and with the existing quantum of
scholarships available whether the indigent
Harijan parents can afford to give education
to their wards. The income limit of the
parents for awarding such scholarships is
very low and I feel strongly that it should
be raised. In Colleges, Harijan students
do not get admission for science subjects
in adequate proportion. If a Harijan
student fails in an examination in Medical
Colleges, he is denied the scholarship due
to him. In Hostels Harijan students do not
easily get accommodation. Though this
matter has been raised a number of times
here and elsewhere, the Government have
not cared to look into this problem.

SHRI K. HANUMANTHAIYA : May
I raise a point of order, Sir? The hon.
Member is speaking about the gencral
question of education and economic deve-
lopment............(Interruptions). This Bill
is for inclusion in and exclusion from, the
lists of Scheduled Castes and Scheduled
Tribes of certain castes and tribes for
purposes of delimitation.

st dfrwr () : Ferw W,
W TR TCATE I oEw A |

KARTIKA 26, 1892 (SAKA) S.T. Ordz'rs (Amdr.) 326
Bi

w® Awaw @ & e aed R
T

is all right,
You may say

MR. SPEAKER : That
Let him say what he wants.
what you like.

SHRI R. 5. ARUMUGAM: The
Harijan students of Tamil Nadu at Madras
went in a procession for submitting a
Memorandum to the Minister of Tamil
Nadu with a view to get their grievances
redressed. Their grievances were not
redressed, but they were arrested. Under
these circumstances, I wonder what kind of
progress the Harijans can make.

I would ask whether all the educated
young men are getting employment. Is it
nota common sight that thousands of
educated unemployed youths aré roaming
listlessly in the streets 7 It was said that
Harijan representatives should be included
in the Recruitment and Selection Com-
mittees. Has it been done ? [In the matter
of promotions in Services, have the Harijans
got their due ? Though examinations are
conducted by the departments, the employees
belonging to Scheduled Castes and Scheduled
Tribes are deliberately failed and thereby
they are deprived of their promotions—-this
is the common allegation throughout the
country.  What have the Government
done in this regard 7 Though it has
been repeatedly pointed out inside and
outside this House that some posts of
Ambassadors and Governors should go to
Harijans, have the Government considered
this proposition seriously 7 I regret to
say that the Government seem to think that
it is infra dig to appoint Harijans for such
high posts.

In the matter of economic development,
what is the share that the Harijans have
been allowed to enjoy 7 They continue to
be as before and there is mo significant
change in their economic status. Empty
slogans and catchy phrases cannot lead the
Harijans to progress. We have demanded
on numerous occasions that ways and means
should be found out for the industrial and
economic progress of Harijans. 1 say in
anguish that even the Prime Minister is all
the whole thinking as to how an industrial
licence for manufacturing small cars can be
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granted to her son, but does not seem to

take equal interest in the economic welfare
of Harijans.

Untouchability and casteism are prac-
tised more virulently nowadays. In a village
named 'Kilavenmani in Tamil Nadu, 43
Harijans were huddled together in a hut and
were burnt alive. This unprecedented
atrocity had becn committed in 1969 and I
don’t think that such a ghastly incident
would have taken place in any other part
of the world. I would like to narrate
another incident of untouchability. In a
village named Thlruppan: K.ansalku]am in
Tiruneveli District............

MR. SPEAKER : Mr. Arumugam, I
am following the English translation. This
Bill has a specific and particular scope. It
is not a general discussion.

SHRI R. 5. ARUMUGAM : Sir,
unless they do all these things for the wel-
fare of scheduled caste people, what is the
use of altering the List ? Therefore, I am
giving some suggestions.

MR. SPEAKER : I thought that after
the Minister pointed out you might restrict
your speech to the scope of the Bill, but still
you are continuing like this. I would
request you to keep yourself within the scope
of the Bill,

SHRI R. 5. ARUMUGAM : Sir, I am
finishing shortly.
SHRI RANDHIR SINGH : Sir, the

definition of ‘relevance’ should be modified.

MR. SPEAKER : 1 am only afraid
that if tomorrow somebody reads the speech,
he will just wonder as to where was the
Speaker at that time. That is why I point

this out.

SHRI R. 5 ARUMUGAM : In
Thiruppani Karisalkulam, one Mandira-
murthi, a Harijan leader, was brutally

murdered for the simple reason that he
entered a restaurant. The man who com-
mitted this murder was the brother of the
local DMK Unit office bearer and that is
why the Police cannot take effective action
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against him. It is not known what would
be the final outcome of the case.

MR. SPEAKER : As T stated just now,
if anyone reads the speech, he will wonder
where was the Speaker at that time. That
is why I am saying this. He will say : “all
of us are chips of the same block.” Mr.
Arumugam, I have all respect for you and
for your views. The scope of the Bill is to
provide for the inclusion and the exclusion
from the lists of Scheduled Castes and
Scheduled Tribes of certain castes and tribes,
for the readjustment of representation and
re-delimitation of parliamentary and assembly
constituencies in so for as such readjustment
and re-delimitation are necessitated by such
arrangements, Where have you gone into
the question of someone being stabbed in a
particular village and the policeman not
taking action 7 If you say that this must

be included in the “readjustment”, then you
can continue.
SHRI R. 5. ARUMUGAM : 1 am

only saying that merely by including certain
castes in the lists, the problems faced by
scheduled castes and sache:duled tribes are
not going to be solved.

MR. SPEAKER : 1am very glad you
have started speaking in English.

SHRI R. 5. ARUMUGAM : Unless
the disabilities faced by the Harijans are
removed, there will be no tangible benefit
for them through measures like this. The
ownership patfas of poromboke lands
which were being cultivated by the Harijans
for years, are now being given to others.
The surplus lands as a result of land ceiling,
instead of being given to Harijans as it was
promised, are now being given to others.
Unless these things are done, no useful
purpose would be served merely by including
certain castes in the List. Im the end,
expressing my hope that the Amendment
proposed by me for including ‘Kani® tribe
in the list would be accepted by the Govern-
ment, I conclude my speech.

SHRI P. K. DEO : Mr. Speaker, Sir,
this Bill was introduced immediately after
the last General Election by our good friend
Shri Asoka Mehta,

That was well in time, so that the
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Schedules could be revised and our unfor-
tunate brothers could get the benefit in time
for the next election.

Sir, the Lok Sabha discussed and adopted
the Bill for reference to a Sclect Committee
on the same day. It is more than 4 years
ago and now the Bill has come back to this
House for discussion.

This Bill was presented in November,
1969 and for one whole year the Government
kept it in cold storage and slept over it.
And now, when the question of the next
General Election is knocking at their door,
the Government had come forward with
this Bill and say that they propose to revise
this list.

17.24 hrs.
[Surl K. N. TiwARY in the Chair]

From this, it is obvious that the
Government are not sincere about the
amelioration of the Scheduled Castes and
the Scheduled Tribes or to revise the list,
but only they are doing it with a political
motive, and having their ¢ye on the election,
they want to use them as pawns in the game
of power politics.

I want to have one clarification. As
soon as this Bill is enacted and as soon as
this Bill is published in the Official Gazette,
it has to take cffect. 1 would like to ascer-
tain from the Minister whether, after this
Bill becomes an Act and the usual Govern-
ment machinery like the Registrar General
for Census and the Election Commission
goes into operation for ecnumeration of and
for the delimitation of constituencies for the
Scheduled Castes and Scheduled Tribes,
whether they will act on the basis of the
1961 Census or will they wait till the 1971
census for which all preparations are being
made and de-limitation will take place after
a few months. Unless a categorical answer
is given at this stage, I am afraid there will
be gerrymandering and there is every appre-
hension that on the plea that the Scheduled
Castes and Scheduled Tribes constituencies
are going to be delimited, Government are
not likely to hoid the general elections in
1972. I have been  associated with the
Delimitation Commission on two previous
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occasions, and I know it for certain that
it takes at least two years to collect all the
data and to delimit the constituencies on the
basis of the concentration of the Scheduled
Castes and Scheduled Tribes. So, Govern-
ment may take it as a plea for postponing
the elections or keeping it in abeyance till
1974 or 1975 and thereby this unpopular
government will continue in power as long
as it wants. So, I want a categorical answer
to this question.

My apprehension has been further
strengthened by a note of dissent by no less
a person than Shri P. R. Thakur who has
lately joined the Ruling Congress. He has
stated in his minute of dissent :

“From the very beginning I have been
feeling that the Bill has been drafied by
the Government not with a view to
rationalising the question of scheduling
on the basis of any scientific studies or
approach but only to play some politics
at the cost of the unfortunate and help-
less people.”

This is what I am inclined to feel.

SHRI RABI RAY : Does he own it
now ?

SHRI P.K. DEO : Another question
that I would like to ask is this. Why should
there be separate lists for separate States ?
Why do they not have a consolidated list of
Scheduled Castes and Scheduled Tribes for
the entire country ? Why should there be
water-tight compartments 7 We talk of
national integration we say that people should
go to different areas and should be given full
facilities for migration. So, 1 cannot under-
stand how Scheduled Castes and Scheduled
Tribes people like the Gonds, the Oraons, the
Santhals and Khadiyas who are Scheduled
Castes and Scheduled Tribes in Madhya
Pradesh, Bihar and Orissa, when they go
to Assam for working in the tea gardens,
should be deprived of their status simply
because they have migrated from one place
to another. What are the criteria that have
been fixed for Scheduled Tribes 7 The
criteria are : indication of primitive traits,
distinctive culture, geographical association,
shyness of contact with community at large
and backwardness. The Santhals remain
Scheduled Tribes in West Bengal, but when
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they work in the tea gardens in Duar in
West Bengal, they remain Scheduled Tribes,
and in Tripura, they remain Scheduled
Tribes, but only in the tea gardens of Assam,
they leave their tribal characteristic. What
justification is there for this 7 I cannot follow
this.

The Santhal community has produced
leaders like Jangal Santhal. They have
produced born leaders from their Com-
munity.

If Government ‘are inclined to feel that
by conversion to another religion, the Sche-
duled Tribes people cannot change their
tribal character, then 1 cannot understand
how by migrating from one place to another,
they change their tribal character. 1 cannot
understand how even after changing their
religion and by giving up their ancient gods
and totems and triba! habits, they still remain
as Scheduled Tribes, but by migrating from
ope place to another, they leave off their
tribal character. This is only because they
are victims of the wvested interests, because
they will entirely change the composition of
the Assam Legislative Assembly and the
Lok Sabha seats for Assam. That is why
the tribal population which has migrated
from Orissa, Behar and the Chhatisgarh belt
to Assam are being denied of their legitimate
rights. It is only the wvested non-Scheduled
Tribe and non-Scheduled Caste interests in
Assam who are responsible for this, and the
hon. Minister has become an abettor today
by agreeing to this kind of thing and by
denying them this fumdamental right. This
is a clear discrimination and it contravenes
article 19(d) of the Constitution which
guarantees freedom of movement from one
place to another. If you go to the Andamans
and go to the Baratanz island, you will find
in the settlement there the people from
Chota-Nagpur, the Santhals, the Gonds,
the Oraons and the Mundas.

If they go to Assam, they will not be
treated as Scheduled Tribes—no argument
will convince me about this. The Joint
Committee’s recommendations should be
accepted and I think the Bill should be
passed.

Regarding equality of sex, each Minister
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dealing with this Bill has his own view,
Shri Hanumanthaiya is the fourth Minister
dealing with this.  We had first Shri Asoka
Mehta, Shri Sanjivayya, then Shri Govind
Menon and now Shri Hanumanthaiya.

SHRI HANUMANTHAIYA : Is it my
fault 7

SHRI P. K. DEO : Each Minister chan-
ges his view and misguides the House. He
has stressed so much about equality of sex.
I quite appreciate that when a Scheduled
Tribes man marries a non-Scheduled Tribes
girl, the girl becomes a Scheduled Tribe. Why
cannot it be vice-versa also? If a non-
Scheduled Tribe boy marries a Scheduled
Tribe girl, why should not the boy also
become a Scheduled Tribe? Why is the
Member not accepting that ? Equality of
sex is there under art. 15,

Here I would like to point out that it
may be to accommodate Shrimati Jahanara
Jaipal Singh who could not be found a
seat from Ranchi because she was not a
Scheduled Tribe, that this has been
brought in,

SHRI SONAVANE (Pandharpur) : This
provision applies only to Scheduled Castes
and not to Scheduled Tribes.

SHRI P. K. DEO : I have been saying
how the Scheduled Tribe people have be-
come victims of vested interests. As early
as 1957 when 1 first stepped into this House,
I have been pressing for including Bhattadas
in the list of Scheduled Tribes in the Orissa
State. We submitted memoranda and gave
many a mass petitions. At long last,
Bhattadas were included in the list. But all
sorts of impediments used to be put by the
Brahmins of Koraput district. Shri Jaga-
nath Rao and Shri Sadasiva Tripathi stood
in the way. At last we succeeded. Shri
Jaganath Rao had to leave his home con-
stituency and find a berth- somewhere else.
Shri Sadasiva Tripathi could just scrape
through 144 votes from some other consti-
tuency. MNow Shri Khagapathi Pradhani,
the representative of the Bhattadas com-
munity, is here from that area. Even in
the definition, they have made the term
‘Dhotada® which is a wery wvulgar, abusive
and contemptucus term. It should be
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changed to ‘Bhattada’. Shri Pradhani has
tabled an amendment to this effect.

The Bhuyas are Scheduled Tribes in
Orissa. But when they cross the border into
Singhhum district in Bihar, they become
Scheduled Castes.

This is what Verrier Elwin, the famous
anthropologist has said :

“QOrissa and its States also has a high

population  of aboriginals ; notable
among them are the Bhuiyas and
Bhumig.”

For all purposes the Bhuiyas are abo-
riginals and it is only vested interests in
Bihar which are obstructing their inclusion in
the list of Scheduled Tribes.

Coming to Kaibartas or Keotas who are
fishermen, they are Scheduled Castes in
Assam and West Bengal, but in Orissa pro-
bably by mistake they have not been
included. On their behalf I plead that they
should be included.

As 1 said, this delimitation question has
been influenced by the naked passion for
power. That is why the name of Rajgond
has been deleted because there is a struggle
for power between our friend hon. Mr.
Uikey's son and the Rajaof Sarangarh re-
garding the leadership of the Gond Com-
munity in Madhya Pradesh. That consi-
deration influenced the Joint Committee to
recommend the deletion of Rajgond from
the list of Scheduled Tribes in Madhya
Pradesh. Jmay read an extract from the
Tribes and Castes of the Central Pro-
vinces of India, Vol 1l by R. V. Russell.
He says about “Rajgonds™ :

“But the term practically comprises the
land-holding sub-divisian of the Gonds,
and any proprictor who was willing to
pay for the privilege could probably get
his family admitted into the Raj-Gond

group.
There is absolutely no distinction between

the Gonds and the Raj-Gonds. Further Mr.
Sleeman says :

«nder these Gond Rajas the country
seemns for the most part to have been
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distributed among feudatory chiefs,
bound to attend upon the prince at his
capital with a stipulated number of
troops, to be employed wherever their
services might be required, but to
furnish little or no revenue in money.”

There is a saying in Oriya :
F]H I MT gy F
Fd I T BET T |

It means that at times the Gond sells
leaves and makes his living and at time he
puts up an umbrella and declares himself
king. This is an appropriate proverb and,
therefore, I submit that the Rajgonds should
be included in the schedule for tribes.

I have made out a case for a consoli-
dated list of Scheduled Castes and Scheduled
Tribes for the entire country,  Unless that
is done, after some time in Tamil Nadu we
may have the Brahmins as Scheduled Castes
because they have been placed in such an
unprivileged position. So, taking into
consideration all these facts I submit that
this thing should be discussed in a disspas-
sionate way and not in a partisan way, and
no party whip should be issued. Most
thoughtful consideration should be given to
it so that the really downtrodden and un-
fortunate people should be benefited by the
provisions of the Constitution.

SHRI BASUMATARI (Kokrajhar) : 1
wholeheartedly support this Bill and I hope
the hon. Minister will accept the report of the
Joint Select Committee. The Joint Select
Committee was set up on the demand of the
members belonging to the Scheduled
Castes and Scheduled Tribes, because in
the present set up many of the Tribals are
facing injustice.

There is a saying that man proposes
and God disposes. In regard to the Schedu-
led Castes and Scheduled Tribes it is God
that proposes and man who disposes.

SHRI SURAJ BHAN (Ambala) : The
Committee proposes and Government
disposes.

SHRI BASUMATARI : Hon. Minister
was also one of the Constituent Assembly
Members and I had the privilege to be
with him then. The spirit of this
provision in the Constitution was to bring
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up the undeveloped people to the same level
with the advanced communities. But when the
rules were framed they were so done to negative
the spirit of what Father of Nation, Mahatma
Gandhi wanted. The hon. Minister just
now said about the converts and non-converts.
We have no dispute with the Christian mis-
sionaries or the converted people. We only
want to develop the undeveloped sections of our
people among the tribals. The hon. Minister
says that they were getting help from both
sides—Government and the missionaries,
not only of this country...(Inierruptions).

AN HON. MEMBER : Christians are
not gatting any help.

SHRI BASUMATARI : I am telling the
hon. Minister about conditions in Assam.
The percentage of literacy of India is 24,
But “if you take only one district, particularly
Migo Hills, it will be 55 per cent. If
you take percentage of Tribals in Kashi
hills it will be 42 per cent.  So also it wvaries
from area to area. The spirit is to develop
the undevcloped sections of the people.
We have no dispute wiih the Government.
Let them do what they like. But there should
be a barrier or a line. Mr. Oraon feels that
the converted people were being benefited
more than the non-converts, What to do ?
As I said we have no dispute ; let the
Government do what they like. But
there should be a barrier or line between
the converted and the non-converted. There
is no objection at all if you give them any
benefit you like ; we do not object if you
reserve geats for them. Only we want a line
between  the two so that in the name of
tribals somebody else may not enjoy. Come
to Assam. There are 25 direct recruited IAS in
the whole of Assam in general. How many for
the Tribal ? 1 do not object to others ; I am
saying this only for information. Only three
days ago I was abused by some person—he
is mot here to reply. He is no less a person
than the Chief Minister of Meghalaya. He said
Basumatari divided the tribals into two—plain
and hill in matter of appointmets. Yes, 1 did.
But among the two tribals, Kashi and Garo,
where vou have got the Meghalaya,” how
many Garo tribals had been taken? Only
one in the present set up of administration
of Meghalaya, He did not answer. How many
class I services from the Garo tribal people ?
MNone. How many in class Il service in
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Meghalaya from Garo Hills : He could not
say. I said : only one or two in Class II.
What about my tribal in plains ? I have got
15 in class I and 25 in class 11 service uptill
now of 35. It is only because of the principle
of division among the tribals, I would not
have said it ; the Minister himsell mentioned
it. Let there be two. They can give them
whatever they like. But protect the under-
developed tribals from the more advanced
people. That is the point of Mr. Kartik
Oraon’s amendment,

There is another point and I do not
know what the Government intends to do to
the removal of the restriction on the areas.
You may not know why [ say. God
proposes but man disposes. Mahatma Gandhi
wanted to bring them up to the level of
other advanced communities. But the leaders
of our country did not act in that spirit,
and the result is that the tribals remain as
tribals everywhere, and follow the tribal
modes. So, for political reasons, they have
kept many layers like this.

I now come to the Fifth Schedule of the
Constitution, Except Assam, it is promulgated
in all parts of the country. It has been pro-
mulgated like that. In the areas covered by the
Fifth Schedule, wherefrom my friend comes, the
tribals remain as tribals only in the Scheduled
area. The point is, if one’s own brother,
goes out of the Scheduled area, he ceases to
be a tribal. Qur request to the Government is
that they should remove this barrier so that
we may get justice, because you are saying
you are going to give us justice. Il you under-
stand the difficulties, give them chances
for advancement, then you have to extend 1o
them these benefits.

You say that the Scheduled Castes and
Scheduled Tribes have now advanced. “What
is this ? If you go back to 1940 and think
of the conditions now, in 1970, wyou will
find that the gap remains wider still, not
closer. [Economicaily and otherwise, the
tribals are still backward. I have visited
almost all the tribal blecks of the country.
Out of 889 tribal blocks, I have visited
almost all of them. What did Isee ? I have
shed tears on seeing the conditions., In
the name of helping the tribes, there are

nuber of schools ; high schools and
Colleges also.  Higher-secondary schools are
there. But what about the number of



337 S. C.and

Scheduled Castes and Scheduled Tribes
students studying there ? I have found
hardly two to three per cent of them
there. 1 asked the authorities, “Why don’t
you encourage these people to come in large
numbers 7' They say that if the percentage
of Scheduled Castes and Scheduled Tribes
is not 40 or 50, they should not get a grani.
Such is the position.

Mr. CHAIRMAN : The hon. Member's
time is up.

SHRI BASUMATARI : Now that you
have rung the bell, I will not take much time.
I only request the minister just to remove
this barrier.

Then I refer to the tribals in Assam. There
are about 15 to 20 lakhs of tribals working
in the tea gardens. Our Government, our
sarkar, 1 would say. say that the tribals
should be brought to the same level.
(Interruption) But what is done now ? Just
as the British brought the Negroes from Africa
and just as the Americans did, the sepeople
were taken from different parts of the
country, to work in the Assam tea-gardens :
from Orissa, from Madhya Pradesh and
Bihar. They are considered as migrants just
like the Negroes. They belong to several
tribes like Gonds, Santhals, and so on. They
are not included in the list, They were
brought in the British time. Is it the fault of
these tribals who were brought to Assam from
other parts of the country by the British 7 1
ask where is the point for not including them
in tribal list. Why should you listen to
the Assam Government if you want to do
justice to these people and if you want to
bring them to the same level as others in
Assam ? I request the Government o
realise that this aspect should not be
considered as a political one. There should
not be any political reasons in this matter.

For instance, the Assam Government
is afraid of increasing the seats for tribals
in the Assembly. If the tribals are included
in the lists, then therc will be 50 seats in the
Assembly against the 10, at present, out of the
126 seats in Assam Assembly. What is the out-
come of all this ? The outcome is Meghalaya ;
there will be another outcome namely, the
Mizoes will want a State of their own ; as the
Khasis -and Garo have been granted a separate
S ate. This is the reason why they want
‘separate States for themselves. When their
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difficulties are not understood, when their
just demands are not conceded, and when
everything is being considered on political
grounds, you have to face all this trouble.

I do not want to quote in detail from
your amendments, You have brought so
many amendments, which are more than
what is contained in the Joint Committee
report. Then, what is the use of the work
of the committee ? They have taken so much

pains to examine the memoranda and
representations and  they  bave spent
two years for producing this report. I am

the Chairman of the parliamentary committee
on the welfare of the scheduled castes and
tribes. We have submitted seven reports. I
do not know whether those reports have been
thrown into the waste paper basket or some
action is taken on them.

1 would reqguest the minister, Mr.
Hanumanthaiya, not to consider this matter
from a political point of view. He must
consider it sincerely.  Our ministers are

going abroad for six months in a year,
They known with what sincerity they
implement their Acts and resolutions in

foreign countries. A resolution is passed
tonight and tomorrow it is implemented. But
here it is not implemented at all; Parliament
passes the law but the rules are so framed by
the officials only to stand in the way of the
implementation of the law. 1 am appealing
to the Minister : Please don’t be insincere,
What you want to do, do it sincerely.
Please don't try to throw dust in our eyes.
I know you very well. You were a member of
the Constituent Assembly and then you were
Chief Minister of Mysore so many years. Now
you are shouldering the responsibility of looking
after the welfare of the down-trodden people.
You must do all that is possible to develop
these people. Repuests for extension of the
period of reservation for scheduled castes and
tribes have to be made only because they are so
much below compared 1o other communities.
Should you not try to bring them up ? You
‘have brought an amendment seeking to delete
the names of Santals, Mundas, etc., from the
list in regard to Assam which are mentioned
in the Joint Commitlee report. It is not
correct. I hope you will try to do justice to
them and withdraw the amendment.

st. wm fag smEw  (IR) ¢
Tty wEET (T
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it wew fagrdt It (FeR) -
A T fag w9, 979 A9 A
ar # faardt St A

st on fag smwae - Iw faw §
Fg Sfaat #1 sed W Fo w1 fAETe
w1 fax fFar mar € 1 = arfaE
¥ qwa wfafeva a fagg & smar
g1 # wgm & ghaa & sfzamd
srgf® g7 H TH AT FEAY A e
19T F 9T AWE A ow AT fawfa
TS 2, TH AW A AT F fow gfcmA
#X s oW ST wEwe &1 w W
FE |

w fao ¥ %% vdr arlaai § faaa
Srer AL AT | FHTL AWM AEET
off 27 & eowy "arar ¢ fR owv enfa
@ § dSges grEEA H WA AT
g 7ar gk wewl ¥ AgYeT FE { WA
aEr § ) oW wRw K A v g A
W anfa ot afeamy swfa & w@
arre fad ¥ wer 3w ¥ Fgges greew
¥ 480 /T AT | 5|y Fy qfdfeafa
¥ wer faww &1 ST @, 2T SEeAIW
dwar § 1 %W g ¥ v sfarEr
arfaat &, ¥ =g wrw & fE N
I A & IFFT AT AT OF &, IR
uF s & S fFar s sl
arg & &1 gfem afoar & wRw §
qrf el §, IEEl 9X wew # 99 @fy
# wrfae ffar st =fge

g7 grE FE H P GAwA weAr
T AR Aty Ay g w2 gEfeu &
IRl ARt fa¥w w9 ¥ gAET AR
g g gf ¥ ek afgmr
stifs #1 dgges Fre # fomm mT )
o foe § @ d afgeE afa
Tgs aE ot 7 4r | qfF 7T wmar-f,
W ET TR fear #@ & AR AE
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fas # afgmr degee w9t o
¥ AE a3, wiow ga g a6 #
TET 92T AT WL fawrs cEem e
afgs fFar mar 1 Tw owE ¥ oS
ot @ 8, T ge wom
arfgm | A A1 Tifen R ag @ wRw
1 =¥ g F At F AR H JEAETa
W™ FE a1 FE i arfy o fafeer
A § qEd o @ fafe aai #
off g & wuT Sfy IR I ai
4 o frar ST fee | gew few
WA TN e wify FAE A
s #1oa W fR faege W oW
SR H 9, WIETH, YU, wifee
Sife gaaTr TE & E, A S9 st
T AR 8 TR & SfF T qaed
ag TEE T gfF T AmwE I
ao Wt eIy S w OE W oaE
FIET & AFT FHIL WHT FT T@AT
Sucudl

arre fad § qeq w2w ¥ oa< dme
aifs &1 fegt At & gAwl dae ar
Faz FET AT & gAR qEr aaT W
TAHR! F@T AT | 7 @ gfeET ar
stfeatfaat # A€ o § 1+ avewy W gwT
FE Y3 FWT AE FET gAT & AW
faa¥ agt ¥ adw @A § a1 IR AN
Hat & ar T o v E, ¥ e
T TR E FEFQ §, I g
gty & | I anfas $ qrafe fafa
g @A | FI T IAHT Anfearfaat
ar gfeaat & afmfen fear amw g
WY F 13 AR A AOET e aEr
afgw |

7er R | 9z dyEr sirfa gt
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[t xmfag svars)

™ sy g afa gfewal @ fowe
# ¥ fw & Tifgr o I e
Fear fam | @Y wfs mer w@w ®
degrs aee FY fow ¥ amv
TF AT FY AWAT ¥ FTCOT N I FEIA
& AT B g AT T § AT AmrfaE
gEEqT F FTOT ag §X g Afgy A
@t s # R gforw st ¥ W
s2wr ¥ arfre farar s |mfed

maY Wt 2 afr = &
FW@ & SRV FWFW § IAN A

fegees e & fow # wime fFar
s wifge 1 & 9w #Y oaw
T FeaT g qgr 4 du qx & At
g ofa ToR-E Wm § Wik TEl
Wt deger wre A fow ® afefen
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X AT § | w afe far ot e
¥ a g afs a8 e & wfq awR
@A & @1 g SAw gfawtd AT wfed
AT A q9g & gH 15 wawa AE0
@ qifge | S gw @ E fF
L AoEa ¥ IER §9 W0 GRS
aeat & q 9 F w7 & I g
warfa #3 3 § | oy sa=t awRTy
T Ag g @ qrar g St gd wrE
IS TR AR W A2 &0 AT Iuw
T & T Y e o afe @ o
frfrmm, saat Ot Jwme difers & ok
FTET dEE, WF T Faa g,
I WG U F 9fa I TErr
W, €9 ama &1 friewr =@ ame § AT
arfew |

18 brs.

The Lok Sabha then adjourned till
Eleven of the Clock on Wednesday,

November 18, 1970(Kartika 27, 1892
(Saka)
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