Re. Question
Privilege

ot 7y fowd: whwe & seiw
oY Y fovar & e foy, sy s

4

MRBR. DEPUTY-SPEAKER: That

means the Speaker is seized of the

matter, and as you have said, if some

assurance is given by thg Govern-
ment and if that is not carried

out .

st wy fed : ww fadw 9
akE awxE W Ay A g, AN 9w
aa ¥ gaw §, 9 § wmeor §, F oy
AT g ...
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MR. DEPUTY-SPEAKER: At this
time how can you take it up?

ot st feg (TOgaw) @ AW
FTAZ AT AT ARE @AW

e & W

MR. DEPUTY-SPEAKER: You
teke up the matter with the Speaker
and then bring it up before the House.
That js the only procedure I can sug-
gest.

SHRI S. M. BANERJEE (Kanpur):
Ferget for the moment the privilege
mction. Is it not open to the Minis-
ter to say thal what appeared in the
press is wrong?

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND COMMUNICA-
TIONS (DR. RAM SUBHAG SINGH):
The meeting about which the report
has appeared in the paper is supposed
to be a secret meeting.

MR. DEPUTY-SPEAKER; What
appeared in the press cannot be said
to be authoritative.

ot Wy fem@ @ wWTOR agt W
ot W 77, @R N e
@ Sl wT A AT & W oWT W
o e v § w7 ouow s W
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4g woaw & fr e % o e i
¢ ag e ¥ figra & A Wy ?

o T g ey : & & sy
& aq wgar § s wrdwitofr affa o
N dow grft § ag g I dew
g

o 7q fmd : 70 @ ¥ W AFER )
& A ag S WTgar § e 9 am
g wWAFT AT A |

SHRI THIRUMALA RAO (Kaki-
rada): May I maky a submission?
What is supposed to have happensd
at the meeting of the Congress par-
liamentary party executive (Inter-
ruption).

1 would like to draw the attentiom
of Shri Madhu Limeye to the faet
that the discussion on this subject
was not conclusive, and it has been
postponed, Further, he cannot take
cognizance of what happens at party
meetings or private meetings, It o
only what happens in this House
which matters,

MR. DEPUTY-SPEAKER: I entire-
ly agree that whatever may appear
in the press regarding party squab-
bles anywhere on any matters that
are discussed, whether in the SSP or
CPI or the Congress, we cannot take
those reports to be authoritative.

14.11 hrs,

ENEMY PROPERTY BILL—Contd.

Clause T—(Payment tp Custodian of
money otherwise payable to an enemy,
enemy subject or enemy firm)

SHRI BENI SHANKER SHARMA
(Banka): I beg o move:

Page 3, lines 22 and 28, omit
‘unlegs otherwise ordered by the
Central Government’. (2)

MR. DEPUTY-SPEAKER. The
amendment is now before the Houss.
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ot Reit e owi: IoTeR W@,
o & 30 T w Wi ek e
AU LS S
“7(1) Any sum payable by way
of dividend, frterest, share profits
or otherviise to or for the berrefit
of an enemy or an enemy subject
or an enemy firm, shall, unless
otherwist ordered by the Central
Qovetnmunt, be pald by the per-
son...... ‘o the Custodian . . ..

TH AATTW ¥ ORI FEETEqT Y
F g ¥ of AT B, 4 FE g X
X af ¥ Wd ww § A ot e
R TETHE G TEY FIAT H7 o
fedidezr alinh eive & qFre= H
o g arfgd weferw #1 T fRar
T flt mik ®t e & oy wm
& g% qront & 1 ww WX P ag
ST 1 g § W ey Qo st
&7 fammT e &Y awar § | wifare
¥ e | g 7 e i
¥ gt fufreed € oY womrdl &Y
A ¥ TR FQ@ & | M F AT
;i g @t Axlg
1 &9 & wH  Sfaww
¥ T@ ara Y GeTaar gt §6AT & 5
Y greii & 5 sowrfaa woF W) A
T Fefsgy & | S Sifge
o5 firt YT & aNfe ofredt &1 W
7 41 gadr g awar §, fgew &)
afay & s § fs @ awgiw w
¥ Ty # & frerer fagr 9o

THE MINISTER OF COMMERCE
(SHRI DINESH SINGH): If these

words are omitted as suggested by the
‘Bon. Membe?, thers wil] be a total
prohibition on persons Y§ whom money
is payable to a person whose property
is vested with thg Custodiun fror pay-
ing the money altogether. That is why
we have raserved thiy discretion with
Government to see that the person
who hag tg pay money does noy Rave
to pay in any wrongful manner and
this discretion of the Government will
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be justly exercised. The hon. Member

has mentioneq that Government’s dis-

‘ctétion ‘i3 exeérciséd in consultation

Wih the officldls énd others, . That is

':::t of the démottatic system that we
e,

MR DEPUTY-SPEAKER. ‘The
quéstion is:
Page 3, lines 22 and 23,—omiit
‘unless otherwise ordered by the
Central Government', (2)

The motion wa¥§ negatived.

MR DEPUTY-SPEAKFR: The
quertton is:

“That clause 7 stand part of the
Bil",

The motion was adopted.
Clauze 7 was added to the Bill.

MR. DEPUTY-EPEAKER: Now, we
shal] take up clausg 8. I would
request hon, Members to be very
brief.

SHRI S. M. BANERJEE (Kanpur):
May I request that when we are dis-
cussing Bills at least. more time ghould
be given? What is happening is that
on all things we ane asked to be brief,
on adjournment motions we are asked
to be brief, on Bills we are asked to
be brief and so on

MR. DEPUTY-SPEAKER: The hon.
Member was present in the Business
Advisory Committee, and he had fixed
the time there. Now, I cannot go
back on that decision.

SHRI S. M. BANERJEE: It is true
that I was there.

MR. DEPUTY-SPEAKER: He can
take it up at the next meeting of the
Business Advisory Committee.

SHRI S. M. BANERJEE. But I may
subrnit that when the Business Advi-
sory Committee fixeg ttme, wé do not
know that so many amendorents will
be moved. So, when a Mémber moves

A mhendment, hp should be given
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[Shri S. M. Banerjee]

tull chance to speak. I know that on
thig particular Bill we are very much
short of time. But there are other
Bills which are coming up and when
amendments are moved, the Members
moving thuse amendments should be
given some time. I find that the
who'e Parliament is becoming brief on
every matter; let us not be sp brief in
everything; at least with respect to

Bills, let us express ourselves to some
extent.

MR. DEPUTY-SPEAKER: 1 {fully
share his views that so far as Bills are
concerned, they must be thoroughly
discussed and gone into. But the
time-factor is important. 3 hours
were allotted for this Bil] ang we
have already exceeded 3 hours. We
may take another hour more on this.
I am trying to accommodate and give
opportunity to every Member who
has to say something about it.

Clause 8—(Powers of Custodian in
respect of enemy property vested
in him)

SHR] BENI SHANKER SHARMA:
I beg to move:
Page 5, omit lines 7 and 8. (3)

MR. DEPUTY-SPEAKER: The
amendment is now before the House.

oy iy wwr  Twi ;o IUTEmE
HERY, AEATG A Ho HYo el A
Y FET & IEHT GG FI@TE | HTTR
W a1 9% fa=re Fom Tfge fF owww
# 99 FA ard FAT qw/E AT 8
aft g woE awe faw # quat
WX arfaar o1 a9 § aTeTer Tgw ¥
avit a7 T8 W oA § ) gl wm
¥ 9w @y fret far R agw @
At Sfea awg faemr =gy

gy ¥RA {99 W awET
¥ wfeg g sgen g % w8, 3
5 9T Y g ATREW § :

“maky such other payments out
of the funds of the enemy as may
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be directed by the Central Gov-
ernment.”,

T faem faar oo wEE W Ay
@} | FET AT AT TR &
s fimmax fox S & 5 ag S
g F4T FT X |

WY T 919 & q9 ¥ (8) I
3

“8(1) With respect to the pro-
perty vested in the Custodian
under this Act, the Custodian may
take or authorise the taking of
such measures as he considers
necessary or expedient for preser-
ving such property and where
such property belongs to an indi-
vidual enemy subject, may incur
such expenditure out of the pro-
perty as he considers necessary or
expedient for the maintenance of
that individual or of his family in
India.",

Feifeqm gvFe #1 gredr ¥ AR
T F1 IH T A WIMT W OEEIw
s aay frgfem g a &Y s )
o A F g qH @d g

“to take action for recovering
any money due to the enemy;”.

75 g« gn | AfeT I I A
fee sfgwre & At & ¢

“make such other payments out
of the funds of the enemy as may
be directed by the Central Gov-
ernment."”.

afer i wo ¢ fe @ oW B @
gu 1 ofh esdwew A s 3
IEA AT HTT AT & IH A g
gt FHIE f W oawA g 1 wTe
M FmgrE FRwTF W A
iy e e g % fggema ok afe-
T A % aF WTE ¥ e W gw
qifiFeaT #1 UG FEY § | T A
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o W gEgr € e oF Wi At §
W< gaa wrf orfeear # § W= 3t
& o wfar orfeeme # @ e agt
e firgi afess § & | zafed &
guaar § fir T& A% w1 &y § 9w
it ag ¥, forwst gn oy w7 €
ggar gEl & oweAr feEr gEl

orEdr # foar & W aifE guTd

g A & far «@ @ @faq
wAT & | i v | W ag ag d
W HoA 96l 9V &1 U A A A
g ¢ 377 | TAfIy ag K 99
g ¥ T wfas qrEe 491 |qUEAr 4|
# vaa fada FT@n g

it fadw fax I waET,
o g 4121 & far srenfaa @ A
T § ag wwe fF WA g &t
Wt qrdf & 4 A1 AE WA &0 ewd
gl & ®1E gaTH AT € | A

Division No. §]

Amin, Shri R. K.

Chauhan, Shri Bharat Singh
Daschowdhury, Shri B, K.
Dipa, Shri A.

Joshi, Shri S. M.

Kachwai, Shri Hukam Chand
Maiti, Shri S. N.

Meena, Shri Meetha Lal
Mody, Shri Piloo

Mohamed Imam, Shri J.

SRAVANA 9, 1890 (SAKA)
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7% & e ot 7T & N )Y F ww
& ot frar gwr & fir frmr ag & wf
fFar o1 @waT & | W AR @
awar § #r¢ Gar @t fred o gwd
o @ ¥ FAT T AT g | IEH
fotr w7 Fr &t e et aifF ag
gt fear 91 &% ) WE ET N

# FE T TG ¢ | @AY W g

2 f& AT qEE #T A gAE § IERY

# gy W wwaT §

MR. DEPUTY-SPEAKER: 1 shall
now put the amendment to vote, I
have to put only amendment No, 3 to
vote, because the other amendment,
namely amendment No. 8 standing in
the name of Shri Abdul Ghanj Dar has

not been moveqd since the hon. Mem-
ber is absent.

The question is:
Page 5, omit lineg 7 and 8.

Let the Lobby be cleared. (3)
The Lok Sabha divided:

[1423 hrs.

Naik, Shri R. V.

Ram Charan, Shri
Ramamoorthy, Shri S. P.
Ramamurti, Shri P,
Ranga, Shri

Saboo, Shri Shri Gopal
Shah, Shri T. P.

Sharda Nand, Shri
Shivappa, Shri N,

Singh, Shri J. B.

NOEs

Babunath Singh, Shri

Barua, Shri R

Bhandare, Shri R. D.
Bhargava, Shri B. N.
Bhattacharyys, Shri C. K
Birua, Shri Kolai

Bohra, Shri Onkarlal
Chatterji Shri Krishna Kumar

Dass, Shri C.

Desaj, Shri Morarji
Deshmukh, Shri B, D.
Deshmukh, Shri Shivafirao 8.
Dinesh Singh, Shri

Dixit, Shri G. C.

Dwivedi, Shri Nageshwar
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Ganesh Shri K. R.
Ghosh, Shri Bimalkanti
Himatsingka, Shry
Jadhav, Shri Tulsidas
Jadhav, Shri V. N.
Kamble, Shri

Kesri, Shri Sitaram
Kinder Lal, Shri
Kuree], Shri B. N.
Laskar, Shri N, R.
Lutfal Haque, Shri
Mahajan, Shri Vikram Chand
Mandal, Dr. P.

Mandal, Shri Yamuie Prasad
Mishra, Shri G. 8.
Mohammad Yuduf, Shri
Pant, Shri K. C.
Parmar, Shri Bhaljibhai
Partap Singh, Shri
Parthasarathy, Shri
Patil, Shri Anantrao
Patil, Shri Deorao
Patil, Shri 8. D.

Pramanik, Shri J. N.

MR. DEPUTY-SPEAKER: The
result*® of the division is: Ayes 20

Noes 62.

The motion was negatived.

MR. DEPUTY-SPEAKER: The
.question is:
wrhat clause B stand part ot the
Bill”

The motion was adopted,

Clause 8 was added to the Bill.

-Clause 9— (Exemption from attach-
ment, etc,)
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Qureshi, Shri Mohd. Shaf
Radhabai, Shrimati B.
Ram Subhag Singh, Dr.
Randhir Singh, Shry

Rane, Shri

Rao, ShFi Jaganath

Rao, Dr, K. L.

Rao, Shri Thirumala

Raut, Shrj Bhola

Reddy, 8hri Ganga
Rohatgi, Shrimati Sushila
Sambagivam, Shri

Sant Bux Singh, Shry

Sen, Shri Dwaipayan

Sen, Shri P. G.

*Sharma, Shri Beni Shanker
Sharma, Skl D. C.

Sharma, Shri" Nawal Kishors
Shastri, Shri Ramanang
Sheo Narain, Shri
Sinha, Shrimati Tarkeshwari
Sursingh, Shri
Tiwary, Shri K. N.

MR. DEPUTY-SPEAKER: Wa

take up clause 9 now. Are you mov-
ing my amendment?

SHRI BENI SHANKER SHARMA:
Yes.

MR. DEPUTY-SPEAKER: ®
amendment is the gsame. Only one
will be moved,

SHRI BENI SHANKER SHARMA:

I move:

Page 5, line 12—
after “shell” insert “not” (4).

*Wrongly voted lor “NOES".
*sTh, following Members also
AYES: Sarvashri
Benj Shanker Sharma.

recorded their votes:—
Abdul Ghani Dar, Lobo Prabhu, G. C. Naik and
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ot St srwe wwaf : Fursae My,
& 3T o W wedt e ¥ oy
TTEETE :

“All enemy property vested in
the Constodian under this Act
shall be exempt trom attachment,
seizure or sale in execution of
decree of a civil court or orders
of any other authority.”

# wox gwET TR 4 @ iw
¥ Tz wx ‘A’ gwe SO A
g WX aft ag = w7 forar oo
& f5T F919 @ XET @A

“All enemy property vested {n
the Custodian under this Act shall
not be exempt from attachement
seizure or sale in execution of
decree of a civil court or orders
of any other authority".

I AEIRE, TF WL A1 gArTd
FTHTL 7 it ITadt ¥ o Wiy geir
IAHT A7 frdeTiaE ¥ faw fad
F AR T AR} A | gl
A1 HYY TF 7909 9 ¥ g IT AWM
1 afew AT St g A 9w &
I ¥ WA gFAICE | W9 S A
fafrq s et ofelt  waoee
9 989 ¥ 99 @ & "I Iy few
8 I & @ T F gl gar
&% 2 s frfrer #18 9 Frsft o amefreft
¥ w2l Wiz ¥ @ AfeT 7
¥ o0 R Euie  iw ¥ Wy
gfa 7 w99 T@aT 9Edr & 6k
qg S & 5 fedy it g § S
wffr ®1 IEH A99 g% T A |
& @ wwmar fF aETT A W ag
%1 afewr 74 fear oy | & wrgen g
fe 3 wEiz g gu T A
= W ‘U7’ wx ¥ uan s fam
wrd af: aoerT #1 ¥ a® w1 o0k
T T T ) faey ag fafaw w1
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o fielt & gro T EEY ¥ fesh qrEy
T A AfaT v AW o

Mt fdw fag : Syreaw wgew,
# wwar 7t 6 Wi qer ®Y QEY
W ¥ W o e § o} o fe
ITHT T ¥ qRTAT WTAT § | WY A
g weifeas & v @@ e=fa
i Wi wrr o fiF 9w wfa W
wifew agi oT «ft & ar ouwr W
T8 T g W W w8
uf|d 8 & fawrs gegar  S@T
wt W dfF 7z wifew @ qgt X X
T X ¥ & IF 9C o 9
faefroer &Y Wy &Y anfex & fs 9w wew
¥ A 9 ww Wi WY W 4%
wTY fok SERT goan A gfe & W
W} & afe 3% @it § W wiwiE
g 7 & a% e wat o WA
Y g9 3@ O T @), | ar
areeE § Wi a8 & 7Er K97 A3 |
@Y gw ATIfoR £ 9w gl v
TAET FIE F THY SO Qi I
% feafg At & | § wew aTew
¥ fET e Fo fF @ 9T A
fre faart %¢ fF ek & ag gaw
F&0 gEad & av At

w5 Faf e swt : QEd
cafar & fr faay fofre w1 & o=
T ¥ ¥ W faad Gae § fafaw
X A feR 2 QY § ag 9% oRIT
T8 & 9 | IF A ¥
fadr feiY fell & S9%T &% W o

?

w: fedw fox : off o
st g fe ga fesdt st oY mfirre
T O @ & Iwer afaw
e 1 Afie frest fe awfor §
o 9 e 7gr A9z T ¢, e afn
Ia® Wt afwere g 4R
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=i & wwe Al ;o fafaw
*E oq fodr W g @t o gwlwge
e aifey ¥ 9w ¥ ww oEEe
TTRE |
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¥ frim Tog @ #° @1 fedy
oag qIEf W g sl & FEifE S
3 w51 9w wmwee & wfas wwig
E SAUIEIE U O G R L
g 99 TG R

o gof - m=l WO SR
¥ st favam g1 Wifgg o

MR. DEPUTY-SPEAKER: 1 will
put the amendment to the vote,

Amendment No., 4 was put and
negatived.

MR. DEPUTY-SPEAKER: The

question is:

“That clause 9 stand part of the
Bill”

The motion was adopted.

Clause 9 was added to the Bill.

Clauses 10 to 17 were then added to
the Bill.

MR, DEPUTY-SPEAKER: On
clause 18, are you moving your am-
endment Mr. Sharma?

SHRI BENI SHANKER SHARMA:
1 am not moving.

MR. DEPUTY-SPEAKER. Are you
moving your amendment, Mr. Dar?

SHRI ABDUL GHANI DAR (Gur-
gaon): I mm also not moving.

MR. DEPUTY-SPEAKER: Then I
will put clause 18 to the vote.
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The question is;

“That clause 18 stand part of
the Bill.”

The motion was adopted,
Clause 18 was added to the Bill.

Clauses 19 to 25 were also added to
the Bill,

Clause I—(Short title, extent, ap-
plication and Commencement.)

MR. DEPUTY-SPEAKER: Clause
l1—there are two amendments. They
are the same: one is by Shri Beni
Shanker Sharma and the other iz by
Shri Srinibas Misra. Are you moving
it, Mr. Sharma?

SHR] BENI SHANKER SHARMA:
Yes. I move:

Page 1, lines 4 and 5—omit
“except the State of Jammu and
Kashmir”, (1)

MR. DEPUTY-SPEAKER: It is the
same; Shri Sharma is moving it. If
he h»s any submission to make, I will
pernut Mr, Misra also to speak.

5 qU W T WA IAEAA AT,
# ooy wyEde 7= 1 & g faw &
¥F 1 9T AT 4 WL 5 H ¥ ' vARe
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ARTT NI A TW g F 2@
g WX 7 Wt wgd W WA §
fr e 3 g w1 wfwrer w7 §
AT g qE FA WE FOEAT

VT T HAT AG o A Ag AL qWH
-

# T wan

AR faa o S fTg A 7 &9
w7097, WA 39 & wgAd g, fr gt
afram § @' & s 98§ W@
A H HEAT ol g | WET W
FEQEI QG W AT ® A |
AT T wwEr 2 7 g wAET A
AORICE MTIT F TET F AgHd
NN gRE A El a7 W AQ
A WA E) IHFI gEA 7 9N
faqe & sgrar ®wq AL a0 99
AT F WA WOwA P oW S®
o F W ARG %A & fF o¥w
weed ¥gd 7 fF w@ w1 ¥ 98 A
A Tt § F ag aeg W s
9 O 7€ grm, d I & A
wHsE R Ay 7

& ¥aw 0F @ AT FO AFEW
fF o o Afg & F1OT AW
w ff guro A@g A | 1 AW
o 2 fe g gfer ® S AR g, e
g, argEr F, g TR e g AT g 0
e aul & WY gw 3@ S @ aweqT
gaTEE TEE FX 9g 1 faw WY
Y gW Fgd WY fF FwR g
wfawrsg = & | fRT AT FTEt &Y
gt AT FA F T # @ fewwa
g a8 & A§ wma v § 1 ¥ T
Wl F IEfET AT § W F Ay
g fegmim ¥ g gfrar & 5@ fv
ST AT § AT g a9 ag W 98
A IFICFATFC RS Z | W AR
o¥ G fawg & fore 97 & g fs
&% @9 W pfingds e w53
{9 g § 5 w1t g7 a0 ¥ axet
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1 qfor A raaar & oy ar ®
g |y i |

TF qEd ar ot & g g
ffoag it A i gl 1 71 M
grafa wTar § | AfFT o a% I7 9T
wfgwe fear mam & ar A, ag
FgT O @war | wWife & awwar §
fr Bz #1 felt s & wwwla I
ST wiawre 78t & 1 B ¥ o w1
T 7 T @ forw ¥ ag wig wete
9T "fEFTT T IeFT G aE |
99 Rz ¥ 1§ Qo w1 T W
TE e @, T g T a S
T T g, A AgF § F =T WAy
1 geafa g aFdT & 91T FY S20w gAr
wfaweg W 2, 39 Y @ 99§
TAL ¥ BT T Ful % AGA g |
v fod & wrok wegw ¥ A wew
¥ SEAT FE fF a7 T HOrEA T
qAF |

SHRI SRINIBAS MISRA (Cuttack):
Mr. Depuly-Speaker, Sir, yesterday I
had occasion to refer to this amend-
ment of mine. I would not like to
repeat that but the hon. Minister
whispered towards the lust part that
this clause was under the powers
vested in the Central] Government
under the residuary entry of List L
He should have seen that the resi-
duary entry js applicable only to such
cases where there is no provision in
any other entry, Entries I and 15 of
List 1 refer to matters which come
about during war. So, with this
matter, enemy property, coming under
entries I and 15 of List I, the re-
siduary entry will not apply. If once
it is conceded that it comes under en-
try I or entry 15 of List I, then it is
applicable to Jammu end Kashmir.
There is no bar. In order to find out
a bar he says that it will come under
the residuary.entry, which is not
correct. However much he may try,
it is not correct. It is the timidity of
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[Shri Srinibas Misra]
the Ministry that stands in the way.
They think that they have got some
majority, They have got a majority
only in hands and eyes, They also

want majority in confusion and
bungling,
MR. DEPUTY-SPEAKER: The

Constitution is not interpretted by
majority or minority.

SHRI SRINIBAS MISRA: That is
exactly my submission. Thal is what
I am trying, to say. Pleasc look 1o
sub-clause (2) of clause (1). [y says:

“It entends to the whole of India
except the State oy Jammu and
Kashmir . . .”

In the same sub-clause it is also

said:

to all
vutside

“and iy applies also
citizens of India
India . . .”

Is it not bungling? 1If it applies
only o India minus the State of
Jammu and Kashmir, is it applicable
to Jammu and Kashmir which is in
the occupation of Pakistan or Pakis-
tan-occupied area of Jammu and
Kashmir? There was a case recently
which went to the Federal Court
where Pakistan challenged the juris-
diction of Pakistani courts in that
portion vy Jammu and Kashmir,
Is it within the jurisdiction of Indian
sovereignty? Wil] it be applicable to
persons who live in India and have
lands in that portion of Jammu and
Kashmir? Will it be applicable to
persons living in that portion of
Jammu and Kashmir but who have
property here? To whom will it
apply? By implication the Bill
seems to suggest thay Jammu wand
Kashmir is not a part of India, Tak-
ing these two, it will apply only to
India minus Jammu and Kashmir. But
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it is, at the same time, applicable to
al] citizens of India. Taking these
two together the Bill seems to sug-
gest that the citizens of Jammu and
Kashmir are not citizeng of India.

@ow, Sheikh Abdullah did not want
to say that he is a citizen vof India,
That was taken exception to by this
House and the ministers also shed
some crocodile tears about it. They
said, it is bad that he did not want to
say that he is a citizen of India. They
agreed that he is doing something
which is not proper. When Sheikh
Abdullah and Kashmir he is not a citi-
Jammu and Kashmir he is not a citi-
zen of India, impliedly this Bill wants
to support Sheikh Abdullah's stand.
Can it be conceived that jt will apply
to all citizens of India and not to
Jammu and Kashmir? It is creating
confusion, Why don’t you say that
it will not be applicable to the citi-
zeng of Jammu and Kashmir., In one
breath you say that it will apply to
all citizens vf India and citzens of
India living outside India—say.
Honolulu, Citizens living in Hono-
lulu are subject to this Act. But what
about Jammu and Kashmir? Are not
the people living there citizens of
India? Will it not apply to them,
They should have made it clear in
the Bill itself where it is applicable,
to which persons it is applicable and
to which territory it is applicable.
But by saying this in a confused
manner they have confusal both
the things, I think the  Minister
should have, when this matter was
raised yesterday, examined this pvint
and come forward with certain clari-
fications to make this matter clear. He
cannot leave this matter in this way
so that there will be litigations chal-
lenging the Constitution and so many
other things. Only a reading of that
sentence will show that it is appli-
cable to all citizens of India but not
to Jammu and Xashmir. You can
exclude the citizens of Jammu and
Kashmir from the point of view of
this legislation but you cannot say it
is applicable to all citizens of India
but not to Jammu and Kashmir.
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SHR1 DINESH SINGH: Mr, Deputy-
Spesker, Sir, we had an occasion to
discuss this matter yester in every
detail and the House also expressed
its views on it in the form of a voting.
It is the same matter which we are
again discussing in this form. I had
mentioned to hon, Members yesterday
that so fer as the sentiments are con-
cerned we are entirely with them in
this that there should not be any
differentiation as such. But here the
situatiomr is somewhat different, We
have got a Constitution and we have
got to function within the Constitu-
tion. In our opinion, it would be un-
constitutional to extend this Act to
Jammu and Kashmir, according to
the provisions as they exist in the
Constitution today. If they are re-
moved tomorrow, it will be an en-
tirely different situation. We are not
in this Bill at this stage discussing its
desirability or not. That is an entire-
ly separate matter,

I tried to explain yesterday that
this Bill only sought to conlinue the
situation that already exists in res-
pect of enemy property that had been
seized. I can appreciate all the re-
fineries that the hon. member tried
to bring in and we cap have at a
suitable time a discussion on that
matter. But it would be not in keep-
ing with the provisions of the Consti-
tution s it exists today to include
Jammu and Kashmir, because the sub-
ject-matter of this Bill has been
brought in under entry 97 of the
Union List. which precludes the State
of Jammu and Kashmer. Therefore,
we have got to conform to the Consti-
tution,

ieh wa (730) @ FTAT Al
& 7a €T |, FIRIUT 3T & AT |
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AN grar AT AAFTH G
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$ #fae & IWF WAIR W WA
T E | ATET W wd fEay a1 fE
e WA A W7 F oaga wif
UHT T & 7Y Y € 1 TEwr
agt oo w7 ®r feeRry @A dar
gt grar €1 TEfwo § maadw

qaedt ® 90 wE€m fE.
SHRI SURENDRANATH DWI-.
VEDY: (Kendrapara): The point

raised by the hon. member is, it is
applicable to all citizens not only
living in India, but outside also. If
Jammu and Kashmir is excluded, will
this Bil] be applicable to the Indian
citizeng living in Jammu and Kashmir
or not, How do you reconcile these
two.

SHRI DINESH SINGH: 1 do not
see how this difficulty arises at all. It
applies to all India citizens. I do
not know why the hon. member has
any doubt in his mind, It is entirely
in his mind, not in our mind. We are
only concerned with such property in
Jammu and Kashmir and 1 explained
at great length that such property
was not seized in Jammu and Kash-
mir. It applies to wl] citizens, I
would beg of the hon. member not
to have any doubts in his mind about
it.

I will
the

MR. DEPUTY-SPEAKER:
now put amendment No. 1 to
House,

Amendment No. 1 was put and
negatived,

MR. DEPUTY-SPEAKER: The

question is;

“That clause 1 stand part of the
Bill.”

The motion was adopted.

Clause 1 was added to the Bill.
The Enacting Formula and the Title
were added to the Bill,

SHRI DINESH. SINGH: I beg to

move:

“That the Bill be passed.”
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MR, DEPUTY-SPEAKER: Motion
moved:

“That the Bill be passed.”

SHRI C. K. BHATTACHARYYA
(Raiganj): Sir, the Bill we are now
passing into law should be a Bill only
for a limited duration. Such a Bill
should not be on the statuie-book for
all times to come. Aleary the powers
.envisaged in the Bill have been exer-
cised by the Government from 1962.
From 1962 til] now, the few lakhs
worth of Chinese property should
have been disposed of. The minister
has not stated why it has taken him
-50 long for disposing of this few lakhs
forth of Chinese property from 1952
to 1968. I would have been happy if
in clause 1(3), there would have
been other sentence saying, “it shall
remain in force up to 10th July 1971."
It should have beepn indicated in the
Bill that it is only for temporary
duration and that the Government
has no intention of perpetuating it for
all times to come,

In any case, I would suggest that
thig Bill should have been accompani-
ed by a report of the Minister stating
what are the properties that will
-come under this category, how they
have been managed so long, in what
way they have been managed, what
has happened to the properties uptill
now and in what condition they are
now. The Government has not pro-
vided us with a report like that. I
hope, after this Bill is enacted into
law, the Minister will take as little
time as possible io provide Parlia-
ment with a report of that kind.
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SHRI E, K. NAYANAR (Palghat):
Some hon. members have said that
article 370 must be removed. I am
not supporting that because even after
22 years of independence, we have
not beep able to win over the con-
fidence of the majority of Kashmiri
people . . .

SHRI SRINIBAs MISRA: Who
says so?

SHRI E. K. NAYANAR: [ am
saying that.

SHRI SRINIBAS MISRA: You
cannot say that.

MR, DEPUTY-SPEAKER: That

reference came incidentally,
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SHRI SRINIBAS MISRA: That is
againsy the Constitution itself.

MR, DEPUTY-SPEAKER: Mr.
Nayanar, if you have any submission
to make regarding the Bill, you can.

SHRI E. K, NAYANAR: Even now
there are differenceg of opinion. We
should win over the people.

SHRI SRINIBAS MISRA: On a
point of order. Nobody has a right
to say here that India has not been
able to win the confidence of the
majority of Jammu & Kashmir people.
Nobody has a right to make a state-
ment like that because it is within
the country.... (Interruptions).

SHRI VIKRAM CHAND MAHA-
JAN (Chamba): On a point of order,
What the hon. Member said was irre-
levant.... (Interruptions),

SHRI RANDHIR SINGH (Rohtak):
Article 370 is not under discussion.

MR. DEPUTY-SPEAKER: As 1
have already said, Mr. Sheo Narain
just referred to this part . . .

SHRI E. K, NAYANAR: Most of
the members referred to article 370
and said that it must be removed:

MR. DEPUTY-SPEAKER,; We had
u very lengthy debate on this very
recently, if I remember correctly. Let
us not take up that debate again.

SHRI 5. M. BANERJEE (Kanpur):
1 have a submission to make, It you
say that Mr. Sheo Narain has said,
am I to take it that he is the sole
monarch of irrelevancy here?

MR. DEPUTY-SPEAKER: This is
not fair.

it fera arerooy @ STEAE AAEY,
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g

MR. DEPUTY-SPEAKER: Mr.
Nayanar, you may please sit down.
The position has already been made
~lear, Mr. Sheo Narain just wanted
to reply that unless something was
done to remove article 370, nothing
would happen and all these argu-
ments in connection with the Bill
would not carry us anywhere, Be-
yond that, he had nothing to say.
.« .. (Interruptions).

SHRI E. K. NAYANAR: I am not
raising the Kashmir problem at all.
Some members said that article 370

must be removed. I am opposing
that, That is all
MR. DEPUTY-SPEAKER: Ip the

Third Reading, such things should
not be raised.

Article 370 is not before the House
now.

SHRIMATI SUSHILA ROHATGI
(Bilhaur): On a point of order. The
previous speaker had just mentioned
a few things which would have a
tendency to create tension between
India and Pakistan which are two
separate countries. May [ request
the Members through you, Sir, to
confine themselves strictly to the
clauses of this particular Bill and
not to take up other issues which are
bound to create tension between the
two countries?

s WWg wAT (anATE) -
caet WA, F4T HASHE 370 1 ELA
F fRaq =fr forr Areraor w1 AIAHIET
0 FT Afgwrr g 7

MR. DEPUTY-SPEAKER; I think
the hon, Member had not followed
what Shri Sheo Narain had said. As
1 have said already, Shri S. M.
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So far as Shri Sheo Narain s
concerned, on this occasion he was
quite relevant, when he pointed out
that unless that was done it would
not be pruper to amend the Bill
Beyond that he said nothing else.
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MR, DWPUTY-SPEAKER:
question is:

The

“That the Bil] be passed”.

The wotion was adopted.
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INTER-STATE WATER DISPUTES
(AMENDMENT) BILL

THE MINISTER OF IRRIGATION
AND POWER (DR. K. L. RAO): I
beg to move*:

“That the Bill further to amend
the Inter-State Water Disputes
Act, 1958, be taken into con-
sideration.”

As hon. Members are aware, there
are many rivers in our country which
pass through more than one State.
Even when a river flows through one
State there are always conflicts be-
cause the different farmers want to
use the water for their own lands.
When there are disputes within a
State. those disputes are resolved by
the State generally. In the case of
disputes between different States, the
Central Government try their best to
solve the disputes. We have been
doing that on a fairly big scale. But
in one or twg cases, the thing has got
stuck up and I am very sorry that we
have not been able to solve thuse pro-
blems,

So, in order to provide for the
resolving of those disputes in such
cases, an Act was passed by Parlia-
ment in 1956 called the Inter-State
Water Disputes Act. In that Act,
there is provision for only one judge.
The tribunal wwas to consist of only
one judge nominated by the Chief
Justice of India, and the findings of
that tribunal consisting of one judge
was binding, and there was no appeal
from that either to the Supreme
Court or to Government. That find-
ing was flnal and binding. Lately,
we have been thinking that it would
be much better if more collective wis-
dom and experience could be brought
on to the question. The rivers are
really the nation's treasures, and the
nation’s prosperity depends upon the
economic way in which we develop

*Mover with the

recommendation of the President.



