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MR. SPEAKER : The question is :

“That leave be granted to intro-
duce a Bill to amend the Com-
missions of Inquiry Act,
1952."

The motlon was adopted,
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16.14 Hrs.

CONSTITUTION (AMENDMENT)
BILL—Contd.

(Substitution of article 156 and inser-
tion of new article 1594) by Shri P. K.
Deo.

MR, SPEAKER : The House will
now take up further consideration of
the following motion moved by F. H.
Maharaja Pratap Keshari Deo on the
1st March, 1968 :—

“That the Bill further to amend the
Constilution of India, be taken
into consideration.”

Shri Deo may continue his speech.

SHRI P. K. DEO (Kalahandi) : Mr.
Speaker, Sir, last time I was narrating
the recommendations of the Provincial
Constitution Committee which was head-
ed by Sardar Patel. The Committee re-
commended that the Governor may be
removed from office for stated misbe-
haviour by impeachment, the charge to
be preferred by a Provincial Legislature
or where the legislature is bicameral, by
the lower House of the Provincial Legis-
lature, and to be tried by the Upper
House of the Federal Parliament, the
resolution in each case to be supported
by not less than two-thirds of the total
membership of the House concerned.

On the basis of this recommendation
the drafters of the Constitution made
necessary provision in the draft Consti-
t_uﬁon in article 132 and for ‘misbe.
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haviour' substitutea ~iolation of the
Constitution’ as in the case’ of the Presi-
dent,

Article 137 of the draft Constitution
laid down the procedure. The debate
on these articles in the Constituent
Assembly makes a very interesting read-
ing. The debate took place on 31st
May, 1949 on article 132 and Shri
Brajeshwar Prasad and Dr. Ambedkar
moved amendments without any speech.
There were three long Speeches. I
would like to quote from the speeches
made there. This is what Prof. K. T.
Shah who took part in the debate said :

“I would like, however, to point
out, that having regard to the
appointment as against the
elective principle, we must not
leave the governor to be en-
tirely at the mercy or the
pleasure of the President. We
should see to it, at any rate,
that if he is to be a constitu-
tional head of the province, if
he is to be acting in accord-
ance with the advice of his
ministers, if we desire to re-
move any objection that might
possibly be there to the princi-
ple of nomination, we should
sce to it that at least while he
is acting correctly, in accord-
ance with the Constitution
following the advice of his
ministers, he should not be at
the mercy of the President
who is away from the Province
and who is a national and not
a local authority. This is all
the more important pending
the evolution of a convention.”

The other speaker on this article was
Prof. Shibban Lal Saksena. He said :

“Dr. Ambedkar has not given any
reasons why he has made this
change. Of course, the elec-
tion of the Governors has
been done away with but why
make him removable by the
President at his pleasure ?
The original article says :

“A Govemmor may, for violation
of the Constitution, be re-
moved from office by im-
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[Shri P. K. Deo] ing his pleasure. I, therefore,
peachment in the manner think that it is unnecessary to

provided in article 137 of
the Constitution.”

It means that a Governor can only
be removed by impeachment
by both the Houses, Now, he
will be there only at the plea-
sure of the President.

“Such a Governor will have no in-
dependence and my point is
that the Centre might try to
do some mischief through that
man.”

That is what is happeninz today.

Then, Shri Lokanath Misra who was
a Member of the Constituent Assembly
from my State said :

“It would have been much better
if the Governor's removal had
been made dependent not only
on the displeasure of the
President but on the displea-
sure of the State Legislature
also which represents the peo-
ple and that would have been
a safeguard against the evil
that has been causcd by the
provision for the appointment
of Governors by the Presi-
dent.

Sir, instead of replying to the various
points raised in the debate, Dr, Ambed-
kar who was piloting the draft Consti-
tution said :

“It seems to me that when you
have given the general power,
you also give the power to the
President to remove a Gover-
nor for corruption, for bribery,
for violation of the Constitu-
tion or for any other reason
which the President no doubt
feels is legitimate ground for
the removal of the Governor.
It seems, therefore, quite
unnecessary to burden the
Constitution with all these
limitations stated in express
terms when it is perfectly
possible for the President to
act upon the very same ground
under the formula that the
Governor shall hold office dur-

categorise the conditions under

which the President may under-
take the removal of the
Governor.”

To my surprise, I have not been able
to find any justification as to how in
a mysterious way the present provision
of making Governor responsible only
to the President has crept in the Consti-
tution.  Similarly, the procedure laid
down in the draft article 137 was nega-
tived the next day, that is, on the Ist
June, 1949 even without any discussion.

Sir, the study of the different Consti-
tutions of the democracies in the free
world makes a very interesting reading
specially in those countries where there
is a federal structure. I would like to
quote from the American Constitution.
This is the book written by Mr, Charles
A, Beard, “American Government and
Politics”. On p. 616, he says :

“As a rule, the governor may be
removed from office by im-
peachment. The process in
the states generally follows
the principles laid down in the
Federal Constitution with diffe-
rences only in detail. Usually,
the lower house brings the im-
peachment charges and the
upper house hears and judges.
In the long history of our re-
public only a few governors
have been ousted by this humi-
liating process : Sulzer of
New York in 1913, Ferguson
of Texas in 1917, Walton of
Oklahoma in 1923 and John-
son of Oklahoma in 1929, for
example.”

So, you will find that in those very
countries where the authority is drawn
from the people there, there is a Specific
provision to impeach the Governor and
that the Governor should be responsible
to the verdict of the people and the
popular will. Let us take the case of
Canada and Australia where there is a
federal structure, but a different picture.
In Canada, the Lt. Governor of a Pro-
vince can be removed by the Governor-
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General. In Australia, like the Gover-
nor-General, the Governor of a State
holds office during the pleasure of the
Crown; the Governor cannot be re-
moved by the Governor-General. In
Commonwealth countries which owe
allegiance to the Crown, we find 2 simi-
lar provision. In the Government c_;f
India Act, 1935, also, a similar provi-
sion was there that the Governor can-
not be removed and if at all he has to
be removed, he can be removed only
by the Governor-General in the case of
the Government of India Act. After
India became a Republic and after we
drafted this Constitution where in the
Preamble we say, “We, the people of
India, having solemnly resolved to
constitute India into a sovereign Demo-
cratic Republic and to securz to all its
citizens....”, etc, etc, the actual
sovereignty lies in the people. There-
fore, the inclusion of such an article in
the Constitution that the Governor could
only be held responsible to the President
and will hold office at his pleasure, is
only a legacy of the British times, of
the colonial rule, and I think, it is high
time that it was removed. ...

MR. SPEAKER : There are a num-
ber of members who want to speak on
this, He may now conclude.

SHRI P. K. DEO : Lastly, I beg to
submit that the provision in my Bill is
so rigid that I doubt whether it will ever
be possible to implement thc various
provisions as envisaged in my Bill be-
cause it requires a two-third majority in
the local legislature and a two-third
majority in the Council of States. It is
not feasible under the provisions of this
Bill that the Governor cowld be im-
peached, in a light-hearted way unless
there is gross violation of the Constitu-
tion, but it is very necessary that a pro-
vision for impeachment should be there
to make him more responsible and more
responsive to the popular verdict; other
wise, he will ride rough shod on the
Assembly and on the will of the
people.

With these words, I commend this
Bill to this House for consideration and
for acceptance.
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MR. SPEAKER : Motion moved :

“That the Bill further to amend the
Constitution of India, be taken
into consideration.”

SHRI H. N, MUKERIEE (Calcutta
North East): I am glad that my friend,
Mr. P. K. Deo, has brought forward
this measure because it is more than
time that serious thought is given to
the position of the Governor in our
Constitution. I am afraid sometimes
that the position of the Governor was
retained in our Constitution largely on
account of a sort of spiritual indolence,
that we try to follow the pattern that
was followed more or less in the British
times, and we hardly made any basic
change in the ways of our Constitution,
which is why the Government of India
Act of 1935 has been almost verbally
reproduced in so many of the clauses
of our Constitution. But it is quite clear
from the report of the discussions in the
Constituent Assembly that there was a
definite idea that the office of the
Governor is necessitated only because of
India being a union of States, and in
order to safeguard the relationship bet-
ween the Centre and the States, there
had to be an office corresponding to
that of the Governor. But certain
ornamental decorative features were
maintained largely on account of our
respect for the conventions which grew
in British times. The feeling among
our people has always been that these
Governors are a kind of white elephant
of an institution, that they cost the ex-
chequer a great deal of money, but they
do not have the corresponding func-
tions. And in the constitutional set-up
of the sort that we have, a Governor can
really have no other functions than
merely to preside over the particular
constitutional set-up in the State. But,
recently we have discovered how the
position of the Governor can be abused.
We have found to our consternation how
the Governors appear to act as if they
were the instruments of the ruling Party
at thc Centre. It has become a dis-
appointment to find so many times that
the Governor behaves as if he is an
employees of the Central Government
and he is supposed to pursue the policics
which are satisfactory to the Central
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Government and, therefore, naturally a
feeling has grown that this institution of
Governor has got to be regulated pro-
perly if it is to be retained at all. Most
people would perhaps feel that this is
much 100 expensive an institution, and
that it i8 an ornamental decoration
which is something that this poor coun-
try cannot afford and we should do away
with it. My suggestion would be that
we shall try to find out if we can do
away with this kind of absolutely expen-
sive institution and have some other
alterpative arrangements in order to
facilitate the relations between the Centre
and the States,

We have seen, for example, in the
case of West Bengal that we had even
te discuss in this House a motion re-
questing the President to dismiss the
Governor. Normally, we consider such
things absolutely inconceivable. The idea
of trying to impeach the President or
dismissing the Governor should go
against the grain of parliamentary work-
ing but we had to do it because of the
very very wrong things which were
being done under the cloak of a certain
office. Now, we have found repeatedly
how the position of Governor has been
abused in West Bengal in a particular
way, in the Punjab in another way, in
Haryana in yet another way. In Bihar,
we have found the Governor having to
be constrained to0 make a nomination on
the Council of the very person who had
to be made the Chief Minister. Now,
after all, if certain decencies are to be
maintained in life. the right of the
President to make nomination to the
Rajya Sabha or the right of the Gover-
nor to make nomination to the Upper
House in the States is something which
has to be exercised with responsibility,
with deliberation. But we found that
a person in Bihar who did not satisfy
any of the criteria which would entitle
a man even remotely to be nominated
to the Upper House, comes into the pic-
ture because he had to be brought in as
part of the mischievous political process
of monopolisation of all power by a
particular Party.

Governors in different States have
lent themselves to this abuse of their

would like to take is
matter of Governors having mishehaved
has come up so very often in
near future we are going to  discuss
Presidential take-over im West Bengal, in
UP and so on and so forth and this
matter would again be eoming up.

16.30 hrs,
[Suri G. S. DriLLON in the Chair]

Since this question has been brought
before the Parliament by Mr. Deo, what
I feel is that people cannot be satisfled
by a determined attempt to do away al-
together with the expensive office of the
Governor. We should find ways and
means so that the Governor can be
brought to book. The Governor seems
to be the only person operating in this
country who is under no authority what-
ever except the President who is his
appointing authority. This is most pecu-
liar. The President can be impeached
under the provisions of the Constitu-
tion, but there is no comparable provi-
sion here in the Constitution regarding
the impeachment of the Governor.

The question of discretion is being
brought up in the case of the Governor
because by a kind of indiscretion so to
speak in the Constitution there is a
reference to certain powers which belong
to the Governor. Except in the case
of Assam the Governor has really and
truly no discretionary authority what-
ever. That is the only rational inter-
pretation of the Constitution, but by
what appears to be a drafting anomaly
the Governor has in the Constitution
certain powers which perhaps he can
conceivably claim. Now when these
powers are invoked, powers which in
the truest and constitutional sense, do
not exist, when these powers in a very
technical sense are invoked by Gover-
nors in order that the Governorship may
be a pawn in the game of political
parties to be exercised by those who
are ruling at the Centre, surely, Sir, then
it is time to cry halt, surely, Sir it is
time to make some provision in order
to make the office of the Governor a

really responsible and a respensive
office.
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Sir, I am sorry I have no time to go
into much details over it, but Shri Deo
has brought up this measure which must
receive the very serious consideration of
this Parliament. Government, at any
rate, should see that they must sit along
with other people to give very careful
consideration to the question as to how
this office is to be retained if it is to be
retained at all. My personal fecling is
that this white elephant of authority
should be abolished altogether and no-
body would be any the worse for it. It
it cannot be abolished there must be
provision made so that the Governo:
can be brought to book. I would not
in a huff suggest that the Governor
should be elected or something of that
sort, because it does mean other kinds of
implications which we showld discuss in
a very different atmosphere. But at
any rate, the provisions must be there
in the Constitution so that the Governor,
who has been guilty of gross dereliction
of duty, of constitutional default or of
any kind of very scrious negligence or
other kinds of default, should be im-
peached. He should be brought to
book. And that is the point which Shri
Deo has mentioned, which he wants to
introduce in the Constitution. I give
it my support and I do hope Government
would take an imaginative view of the
matter.
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SHRI S. KANDAPPAN (Mettur) :
Shri Deo has brought in a very reason-
able constitutional amendment Bill and
he has placed very eloquently certain
points in support of his amendment,

As he himself has stated before con-
cluding, even this may not be enough in
the political situation that is prevailing
in the country.
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(Amdt) Bill 860

Before I enter into the various aspects
of the Bill, I would like to make it very
clear that when I talk of the institution
of Governor, I do not mean any disres-
pect to the institution as such or to the
regal relations that exist between the
Government of Tamil Nad and the
Governor there. But it may not be
there always. All the Governors cannot
be expected to be Ujjal Singhs, nor all
the Chief Ministers to be like our
Annadurai. So, we have to think in
the changing political complex after the
1967 elections.

In a federal democracy like ours, the
healthy functioning of the States as well
as the Centre demands that they should
function as co-equals and not subordi-
nates, one to the other, but unfortunately
these 20 years of long rule of Congress
in the Centre as well as in the States
has created situation wherein the States
always made it up with the Centre
whenever they had any problems, be-
cause they belong to the same category,
and they had the same khadi to wear.

But, after the changed political com-
plex we know what is happening in this
country. We as a party were wedded
to the abolition of the institution alto-
gether, and as Mr. Hiren Mukerjee has
stated, nobody is going to regret if the
office is done away with. Actually, it
is superfluous. There is no imperative
need to keep this white elephant and it
can be done away with. People may
think that in the eventuality of some-
thing happening as happened in Bihar,
Bengal or Punjab, we do need the office

" of Governor, but I think that for these

cmergencies we need not have this bur-
den of having a Governor with his
office. In a matter of hours anybody
can fly from Delhi to the emergency
spot and take things in hand, just as
the police department keeps the flying
squad or bloodhounds for tracking
thieves. We do not keep fire engines
all over the city, we keep it in particu-
lar spots. You have got some Secre-
taries who are better qualified for that,
but unfortunately this office is being
kept.

After the election of 1967 many non-
Congress Governments are in office in
the States.
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They are finding it very difficult to pull
on with the Governors in many places.
It js bound to be there because unfortu-
pately when the Central Government
nominate or select Governors, they do
not always go into the merits of the
persons. Political consideratioins come
in and defeated men of the Congress
Party have got to be found berths. So.
all kinds of people were sent to shoulder
this conspicuous waste and high office
with no purpose. Therec are many prob-
lems that a State is confronted with and
afsen, I regret to say, many Governors
do not know the far-reaching implicu-
tions of certain problems or the sifua-
tion prevailing in the States. Unwitting-
ly, but sometimes deliberately, they make
statements which are embarrassing to
the State Governments, These things
do happen. If the Chief Minister or
some other minister is confronted with
the statement of the Governor, it be-
comes very delicate. To avoid thesc
things, there must be some provision
for impeachment.

The hon. Member who preceded me
said that there was no need for this Bill
and we had to take Governors as they
were. In the immediate future, you
should give at least the power of veto
to the States. They say that they always
nominate the Governors in consultation
with the State Chief Ministers; it is not
the case always. Maybe, they consult
the Chief Minister about the list but the
list is not prepared by the Chief Minis-
tey nor the preferences of the Chief
Minister always accepted. In such cases
at least, the Chief Minister must have
the power to veto a particular nomi-
nee, to whatever political ideology the
Chief Minister may belong. If a person
is not acceptable to a Chief Minister,
he should not be sent there. The pre-
sept practice of appointing people from
other States is a very healthy one and
I have no quarrel over it. After all, in
India we have our brothers who have
studied another language or who be-
long to other areas or different religions
and it is a healthy practice; there is
nothing against it. But he must be a
person acceptable to the particular Chiet
Minister, If even that is not done, I
am afraid it is like the Centre keeping
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there somebody to watch... (An Hon.
Member: A spy) a dignified spy to
watch the activities of the States, that is
not fair,

SHRI S, K. TAPURIAH (Pali): A
spy has to be there to watch the com-
munist activities.... (Interruptions).

SHRI S. KANDAPPAN : I am
sorry that this attitude of the Swatantra
friends is not going to help the country
in any way. Whatever emanates from
the communists is obnoxious to them.

AN HON. MEMBER : He said it
light-heartedly.

SHRI S. KANADAPPAN : Even
if it is said light-heartedly, I should
appeal to Mr. Tapuriah to consider this.
It may happen in Orissa. What hap-
pened in Rajasthan ? They were al-
most in a position to form the Govern-
ment but the Governor who was the
nominee of the Congress at the Centre
manipulated things.

K. BHATTACHARYYA
He is a nominee of the

SHRI C.
{Raiganj) :
President.

SHRI S. KANDAPPAN : We all
know these technical formalities. ..
(Interruptions).

AN HON, MEMBER : The Presi-
dent was chosen by the entire House.

SHRI S. M. BANERJEE (Kanpur):
Qur nominee was Mr. Subba Rao, and
we voted for him (Interruption).

SHRI S, KANDAPPAN ;: 1 concede
the demand of the hon. Member and
I can accept the proposition that the
President represents all of us, but the
fact remains that he is guided by the
Congress Government, particularly by
the Home Ministry, and not by us. So,
it is mot going to solve the problem to
say that the President is appointing the
Governor and so it is all right. This is
a matter of immense proportions and
many of the chaotic situations that have
already been created or the impending
troubles that we envisage in many
States could be avoided if the acceptance
of the Chief Minister is taken as the
only criterion for nominating the
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Gevernors. That, I think, is very vital,
and I think the Government would do

something in that regard.

oft wirermrre (areraT) . gET & qR
Tg S wfawrr gatgw fadaw fasrod
amay & Iud Ak F off @i quelt &
A wET & I AR A AV A @ TN G
JrgaT AfHA T A wgaw A § IR
fag & wex @ @ #Y awmar g
I[N TREEY F IRy & gfaEw
F Tww 1 ffow A8 w7 ¢ Na
g g fegram ¥ sfaee # anm
FY wforwr A1 ¢ 1 W I0 AY qAR FA
# e faet 71 gy @y 8, feemr @
g @ 3z FET F1 W g wifafaz-
fom @1 @ &) fegrna @1 oew
s fafarat & g1g & o @ @Y ag T@
Fwg & T 2 fF g ¥ R A A
T MAF . T FEA qar q
Faq F s fFAT ) Fg ARG
gENd 99 J@ fegeam 7 qragw
g8 € aw aw fgrgears Y T & fow
|y 9F &)

qrTeq & I/ A9 AT TR
I # fa 3= fag a0F 7 gaax
T 5§ & arer fafom aswt & widh
gt o g § o famw Tw am
F7 aeft & 5 frw 70%F ¥ ag awwl
s g feror i 7 few @
¥ agwer famew o= aen wE famew
T ot fargiy fF a2 ¥ s FY e
aSifra fear 1 s Y gfrw & aww
¥, st It Faver ® avE ¥ Ay I
I¥raT & a7 & fat Fr aOw A
ar o ¢ fr feesht & g ) o
TF § FHSIC TATGT A9 | Tg T
39 TF Q@ § wtw vgafa # aww
¥ o feeelt & ¥ goEe WAt
& R Tgafa &1 www s AR FE
T ¥ geg wwfaw b o7 agy
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WY TN T 6 A 30 sufew wF
SiTH T AR ISR fg W
T g A 7 gwfaa ovy & i
frforeeT & aome FwT WY a@i 9T WO
aTaT § ¥ AT & FAT o -
dT @ BAT G K FAAT
TAW ¥ I AT 9T G | o
1 ox faodf @ & TAF A
g & semedi faeelt & s § s
dFme ¥ 3o axg ¥ g2 F) famww
&t Y ar afeqme fa=ws F2a9 1800
qrEa & @i g faest ¥ ama
&1 7T 97 H IFA FO 1 A
a1 g FT faar 9v1 9w o Fme
&1 I gEa 7 gg, 4T o fag
A W AN F qAT 3@ @R q@wd
QT AT T FT &= 7y 3 & st
21 T g Tt ® o @ fr AW
fafaezr FT F1 39X W F g8
7@ faar ST @1 9EF g9WE AT
atar & 1 W feT ag =0ed € fv aax
#T qraa | 7 I A qegafy o agt
qr @A 7 2 AR Gy A H T F
amFa o W Ay f wEET w1
#L AT agh W T FW L

IO & foai #Y W & agdr AT
g1 gw o & fF 2 fomeat &
few a0F & wTaT [T 97| EF T
¢ f& oF, o TS A frw atid § wew
FT4 TAGT 4T HT FATEHAS 477 W
qeaT q1 FIFI? TF AE & afe-
feww otz &Y g = Az T
C § 1 AT AW TWAE § AOF O
& otz o fawr & e & fs mETA
7, IEFT AT T T @w AfwA F
TaY aga A g AR F wgm g
g fr wat @ wfeg o w g
T & arg § G wfew AT sTew
g arferer< w€f O iy fe e
Ty T wT &% 1| ot tqaaer @A
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(s wwmam™)
qw A It & feg o qw@ W
T HT gER €W ¥ S9m & fAw
WEA ATAVTE § |

& fRT qFt 7 o 1o faw 9
e fear § @R A B o
FQ FTAMFL AN T a8 F9A
N s W g 5 fae gfww
Tq 9@ #1 qfte Fw@r ¢ fF gy §e
FY HHATC FCT AT F9T G4 F7 g3
AT & gwy F WY S A7 1 qg g
I Y W AT FY ATE G Tl 97
T ¥ @y e far a1, wEw fra
qr 1§99 Ty It fra 7 @
fN? g dme A wETw Ay 4 fex

FAFT FIH W@ § ) AT I a0
F NF feg a1+ ST § T
% § AFT FY gEHAT 7 qA1g AT
e § o gifor w9 w@fqaa &
TF TFC FT FHEAE AR @ E
g A" g Wifee fr ag wfaum &
T §U 20 HF ¥ FUWT g & A%
¥¥ am 7 F3-7¥ qfed AR fawm
wifeddi w1 grq 91, 3w F WW gU
famn gad @ 9 A1 FE G F; qga
F a1z a7 IS 919 gaw FT IEA
@ & faw ag dfqum dare frar ar
afeT Sfs ag ag vt @ g
FTAT  AME  "FHEE F1 9g T Ag
Fan g zafag sy w1z & fr dar 9ed
FHEAE FLaAT o Al ag oA o F
TEHfE® GO ¥ F | O'T F&F AW
f6T gEER I I AR IAE A
AW | I9 9T AT § &Y AT TR &
fegwang &1 dar & R s@ O
wr€ w5 & fF Zak o dar 3| W
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TEF § O ITHY T A WA
&1 o T TGl T G § FIC
TaAT 43 §T & A1C ag qwi w7 gyl
Y 3% ¥ v & FT e TR 2
o w2y § 5 gw w1 o viw
FA 1 Ffawr g wfgg

e w1 ot s fem
I G A § AT T gaAT
& frar g awr # aw ©
gam gra? & it avquier S gER
fae g 2 g fr IR ol adE
& fegfa w1 awmr ok g afa w1 3
ramme & At ga g R E fr T
H S aF ¥ WO w19 I9 @ e |
# qear T1E § i T § e
qret At waAy il g7 @7 gfE T
d wwadr F a9 7 fay gafag =i
T Y% § UEA KA W W@ g

A @ wfgw 7 F8 F TE TN
aigm f& 9z st &fawm S faw
AT R A IAX! ET TUEHT T
g 9 s gy faw F@ @
Y qroFo T T TH FIfUR AT &7
T F@TE |

st geza™ fwm (93 fz=dt) o
aumfa 7geT, SEl 9% §9 §OMET
fatias & fagia @1 99 § & SO
FRda FT1g qafT §o gare g fadaw
q AE@T &) gk dfqgs 7 §9
faqw afcfesfaar som #Y g€ & 9
ITF a7 A 34 59 faauw 97 fa=me
FET R1 5T wRe TGN & fF gL
3w 7 qfcfeafai fai @ @1 A1
w7 T g TS a1 e ¥ T
T$, §9 T A A T IR 6 I
Rl ¥ & ) gAwr awE ¥ el
gamd W1 dar g€ €

wgl % SEIT WrEd NmEr &
Fraeg § 9g K349 q o T 97 q@i
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q  ToEa WY &1 T IgEr AT
1 A7 qgT < UF fraifa ety
FT WTHETT TET T § | wF WGt
1 T & w1 F1C ¥ fewe faerar & Al
IEH  SATEI 9T IEF( LA 1T |
AT T@1 & FE AT §F & FFE
TG T I TFTH FITfAw N
FT GO AT ¢ |

Tdl WETT Tgi AAF G § A
Faw TGl § 97 fafww 7= ®1 awFw
ghit Y 39 awg sar qfcfeafaar dar
ghit Sewr WY fadi e
Y2 TR o gfear 49T 1935
¥ AT ArAUEl F) GfgErT F qgraq
AfFar g1 AT F 9T AW o OFTE
w7 @Y ¥ fow w@r mr 9t wqi
q Troaar frger g a8 T W &
ffca €1 oz Ffawry awr & 9a
TEACH & 9T AT T FT -
zgw 93 fa=re gan ar @Y I§ g9
Ig a7 fFay 74 a1 5 geaae faifaa
gH T & A & A IS4 sfaEr
guT 7 I foig &t aser fagr ek
ag 77 gar f5 wesawe wgafy gro
frae fwar s@m 9aF avard 7 o
afemat & 7 g 7 o fF 3 ¥ g
AT A< A § UFERFAT @A F
fae ag srawas & fafaw Toai @
fafws 2=} 1 e g 9 WY ITH
UFTHEAT FT €7 g gAfaq Al
gt ® agafy gy weaee faga
W Trfed | WTa Y THET SI5BT AT 9T
wgi g Wi faar v a8t a8 W' Far
T 5 a8 A1 T3 I A% TETE
Fifeezguad &8 grr | yifew w9
F avil GgEqY § T9 ard 1 qwd 7
fr wrgi @ AW F) CFATAT HT @A
& f97 78 9 srawaw § agi ag W
araws § fF 99 9% g W sufe
AT VI, i TSAqT, A EAE
Fifezguas ¥ g 1 ¥F = w1 afe
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FHT qF, frasy X 3w § vy a1,
FZIAFT FlY, A o v ¥ AR
sfqar gror Heqrfe s gfegama
FT ATATT WA WA T AT T
SIYET §, ST AFIT A ¥ 9% ) e@adqawqr
T FE @A, (A ) B |aw
TEA FT §FATEL T N4 T, JAHY
afq@ar 1 sz 7 fear gar, Iaw
IENT a9+ T TArgl & fag 1 fea
I, @ AT I 39 fraws ® W@
#T FTAE@FAT T TS | 9T foew
dg A § g 9 sV @ g,
foe® gt ¥ T fadivwt 9w %
gt § gak a|l £ awr
T 9% FT FEIGNT FA FA9 & AT
gl & fag feay man gafe §faarms
T & Ame ¥ Wrew ¥ QFar F)
Fraq @A ¥ faqd 1o gz w1 wqrfew
frar a1 oot 7 fog a@ ¥ FilE
& WTET B A F forg sare fvay mav ¢
fag & weawe #Y frw wreoi &
R AT I IqT g Il § e
%) Tafaq 99 T 92 # FERW
&9 SFIT ¥ fFar amar @ a@ g7 §@O
graT 8 fF 39 a7 %7 §fe ax ofqaa
F1 FEw @A ¥ fad 5@ fear 9@
fored T F1E o w9 T A

17 Hrs.

dfqura 7 7g fagia s g fs
gardr qfomd cfivmafer ¥ 39w
grir 1 wEifaadr & v foed el 7
FTAT FagAar &1 yofoa w0 % fod
¥AF TEICF W EAfaw &Y ) A
@z grar g fF (Eifoad & ag7 &€
% 59 a &1 fag fear § f+ 7 ofiw-
¥feq ¥ Tama §, 5T o g #1E aqur
AT FE F 99 9 wforgfea & faeger
amEE § 9T fag ot g w
sTaETT &1 gaTa dfqum gifeane
Y afgar ¥ & v 98 i F1E ol
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[+t geeare Joqw ]
Tk B & oror Y TN FTEF |
Iv sfquma 1 anfewsr 124 G
Y IAH AT 4 7 GAT FIE X Ao ¥

T} ¥ ag fomr gom §:—

“A Judge of the Supreme Court shall
not be removed from his office except
by an order of the President passed after
an address by each House of Parlia-
ment supported by a majority of the
total membership of that House and by
1 majority of not less than two-thirds of
the members of that House present and
voting has been presented to the Presi-
dent in the same session for such re-
moval on the ground of proved mishe-
haviour or in capacity.”

agi o7 feefagfeay me &1 50

THRE & gré F1E & o & Ay 7 Y

afewsr 217 ¥ =7 77 v & -

“a Judge may be removed from his
office by the President in the manner
provided in clause (4) of article 124
for the removal of a Judge of the Sup-
reme Court.”

frm 95 & g :12 ak giw
TR ¥ wwi w1 fesfagfage 93 =@
FrAfAFR TH =g MY T X
TR Y T FA F1 AfuETT ¥
qag & A grAr T34 | gafaw fagaw
% fagia =1 & &947 F7a1 £

HaWg a1 g7 1 4161 1T | UF qg
f& wgi 97 ag fwar & f& 30 s
afy e faumy awt & /v a9 ar
399X fa=r= g =fed 1 4 swea
g f5 we7 w2aw fagra awr & fog W,
forad 300 TzEq § &)X IOT AW ®
fod WY faasr faum awr & 400
w& & % fau 30 a3ew A gfam
faerrer @t & fa@ ot 30 wzew, ag 3%
adt & 1 ot aT smavaw T maraw
# T ST €7 qe 30 wEew WY Ak
faw g%a | cufed @ ag =fed fr
o fasely oft faar awT & 110 TEET
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fieht et & e firerara w ¥ Y 9@
T faarr T § s aftew AT
wifgd s 3w 93 fa=re feqr v
arfed |

Ta fadas ¥ sifew ome Sza w5
T w1 sfasre fram om0
HET 9T AF qET FT AT §AG B
FHY FTETT 9L 7T FY g2 F Afaw
g wifed for e g€ #1E @ g
FE & I F1 ZE w1 Hfuw
et g faum & s ardy Ty 7L
TAAT F AW T T9GT & 1 T qEA
#\ ¥feaa Tav §, ag # sTUwT ST
g1 7o fol wd ‘qaw apa’ §
BT a1 fF IwdaT 1 Aoxwfouo &
gaX # fFg gFC gORK INET E,
firm ww Tofaw weda f@ & e
Tadfas AaEi #Y geEnd war
& & gwwar g fF wrm # e 9w
FT AT § A € TAACE A G F
TET W TG FT IAEA FFW FQ
g1 gei & o feema® & st &1 ’W
gy § v #% aeadl A wY T R
f g forelt #1 qcamg W F ) A OAT
F o g 0, A1 % qe § NEaw
faear &1 ot ot e § afz a®
Ty T Tevie AN g, 9Tt & S
T g A = faafer 4% & et
FY ZrE WS & o FY e § A
drgar @R wf@ F s 93, @A
3% &9 ® 31 gfaay g w@dwa
R &Y T AT gg FgA w1 AT A
frrerar | AfFT o gt e F @ic
n, 9 g F gR @ AR faaw
ferdt FEf TS F7 TawT FIAT § I76T
T frger ¢ fear w1 9w @
wwi w fage fear mn @ ¥
¥ GTHIT ATAT [ HATHT & @
¥ wow a¢ forar &, aY Gt aveit v g
sfrard qr foreer seoe fiear war 8
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foa g dfyar a9 § 48 HgT T
oy, fir Tt Y fagfirr Tregafa w0
I SR AT AT WY YT € o fm o
quaqg waifyr R f6 aoaaret w1
e Tl & ea wfadt ¥ g
¥ g w3, AT JEHT _TMG T 9T
f qen Wt 9§ #Eq qa1 & IR
fea s | few fager s /-
v & f TA STvATEe #Y TH @A
JaRaT &Y | Tafed smavaw ¢ fE
T % I 9 gAfeEre #T)

# ot fagia frdas @ fafga d 37
FAGA FTATE |

SHRI D. C. SHARMA (Gurdaspur):
Mr, Chairman, Sir, 1 submit very res-
pectfully that I have been a Member of
this House for quite a number of years
and 1 have seen many Bills moved on
the floor of the House. But, Sir, 1 can
tell you one thing that I have never seen
a more self-stultifying Bill than has been
moved by my hon. friend, Shri P. K.
Deo. There are some fruit which con-
tain in themselves the seeds of destruc-
tion and here is this Bill which contains
in itself its own seeds of defects, irregu-
larities and abnormalities. 1 think. if
this Bill is shown to any person who
knows a little of law, he will say that
this Bill cannot be implemented by any-
body. I would have been very happy if
the gentleman had come forward and
said, ‘let the Governors be elected’. T am
myself for the election of the Governor.
He does not want that. But what does
he want ? He wants that the Governor
should be impeached. Now, this country
is passing through a stage of instability.
In many States the only persons who
stand between this instability and the
masses are the Governors. Who are
these Governors ? Mr. Ujjal Singh
was not a member of the Congress
Party, about whom he has said so
much,

SHRI ABDUL GHANI DAR (Gur-
gaon): He was only a Minister. ...

SHRI D. C. SHARMA : So many
persons become Ministers. Even jete-
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dars become Ministers. That is not the
point.

Mr, Viswanathan is the Governor of
Kerala. To which Party does he be-
long? He was an I.C.S. man. Mr.
Pavate is the Governor of Punjab; he
is not a member of the Congress Party;
he was a Vice Chancellor of a University
and I am told thet he waos the teacher of
Shri Y. B. Chavan which may be true
or many not be true. Mr. Chakravarty
is not a member of the Congress Party;
he was an I.C.S. man. So, some of
the persons are there in their public
capacity; they bhave rendered public
services and they are there. Therefore,
I can say that the appointment of the
Governors, on the whole, has been fair.
We have made a judicious combination
of public men and men from public ser-
vices. I wish that the same thing should
happen so far as our Ambassadors are
concerned, so far as our Envoys are
concerned and so far as our High Com-
missioners are concerned. This is what
I want. But here they say that the
Governor should be impeached. How
should he be impeached ? Look at
the clause in this Bill. If I were a
Governor I would accept this Bill be-
cause five years would be over before
I am impeached; it will take at least
five yecars to impeach me because 30
members of the Assembly will first write
saying that I should be impeached....

SHRI S. K. TAPURIAH : Which
you will never get in Haryana.

SHRI D. C. SHARMA : We can get
them. Haryana is a very fertile place
for such persons. As I said, 30 persons
should sign the Resolution impeaching
me; then it should be passed in the
Assembly with a two-third majority; then
it should go to the Council and has to
be passed there. ...

SHRI SRINIBAS MISRA (Cutlack):
Has he read the Bill ?

SHRI D. C. SHARMA : 1 have got
the Bill in my hand ? 1 have more
intelligence than he has. I have taught
many persons like him,

SHRI SRINIBAS MISRA“ There is
no Council there. It hag to come to
the Council of States.
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SHRI D, C. SHARMA : As I gaid,
the Resolution has to be passed in the
Assembly with a two-third majority. 1t
is very difficult to get the two-third
majority. Allright; taking that the two-
third majority has been got, what has
to be done next ? Then it should be
sent to the Council of States and then
it has to be examined by a Commitiee
which is to be appointed by the Chair-
man of the Council of States....

SHRI S. M. BANERJEE : What
does he want ?
SHRI D. C. SHARMA : [ want him

to keep quiet.

That Committee may consist of the
Members of the Council of States or
may not consist of the Members of the
Council of States, the members may
come from the blue, may come from the
bowels of the earth or from the mnorth
or from the south. That Committee
should examine the prima facie case and
after they have examined that, they
should send it to the Council of States.
And when the Council of States again
impeaches, this is not impeachment, it
is a double murder. I have heard of
one murder, I have heard of one im-
peachment, but here there are three or
four impeachments—impeachment by
the Assembly, impeachment by the Com-
mittes appointed by the Chairman of
the Council of States and again im-
peachment by the Council of States.
Would you hang a man thrice, Sir?
I ask this question. No man can be
hanged thrice. You can hang a man
only once. Therefore, I say, this Bill
my hon. friend has brought forward is
confused, murder-happy, un-intelligent,
unwarranted, uncalled for and it does
not give us any direction about the ap-
pointment of Governors. Therefore, I
think that Mr. P. K. Deo should try to
withdraw this Bill and bring forward a
Bill which is more clear.

With thre few words I oppose this
Bill whole-heartedly because this will
not do credit to our Lok Sabha. If it
is passed, they will say, ‘Does the Lok
Sabha pass such Bills 7 This Bill does
not mean anything.
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SHRI S. K, TAPURIAH (Pali): Sir,
I rise to oppose this Bill. As the post
of Governor has been a subject of heat-
ed controversy recently Mr. P. K. Deo
has been allowed to move it. Let the
House discuss it and find out the impli-
cations. But our Party line has been
that this Bill should not be implemented.
In all fairness I say that because neither
I nor my Party feel that everything the
Government does should be opposed.
Let us search our hearts and see what
we have been doing.

Even before the ink was dry on the
last clection results, we got a very big
shock of our life when we say how Dr.
Sampurnanand misbehaved. But that
does not mean that we should leave all
other popular or constitutional means.
In fact the people of Rajasthan know
what to do. I can tell you, Sir, that if
ever there was a General Election in
Rajasthan let it be even now—the Con-
gress will be shunted out. Let us move
the people, let us tuke the people’s ver-
dict. Why should we take decisions on
our hands ?

THE MINISTER OF HOME AF-
FAIRS (SHRI Y. B. CHAVAN) : It
is a manly attitude.

SHRI S. K. TAPURIAH : Only two
examples have been given here. One or
two people mentioned Rajasthan. Prof.
Hiren Mukerjee and others were all the
time on Bengal and what Shri Dharma
Vira has done. What Mr. Dharma Vira
has done was what he was supposed to
do to save democracy.... (Interrup-
tions) to save the Constitution. Just
becausc some people designed to mur-
der democracy they were against Mr.
Dharma Vira who was bent on saving
it.

SHRI S. KANDAPPAN : When the

President can be impeached, why not
the Governor ?

SHRI S. K. TAPURIAH : Yes, that
is so, for the simple reason that the
President is elected while the Governor
is not. Mr. Kandappan or Mr. P. K.
Deo has no right to dismiss my servant.
When they have any grudge against
him, let them tell me. If you have any
grudge against the Governor, you teil
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the President, you tell the Council of
Ministers here. Immediatély after what
happened in Rajasthan, immediately
after what happened in Bengal, we
moved two motions of no-confidence
here against this Government—-one after
the Rajasthan incident and one after the
West Bengal incident and that is the

legal remedy and that is the correct:

remedy. That is the democratic remedy
for this. The American example was
given here. But America has elected
Governors, not appointed.

Sir, Mr. Hiren Mukerji said that the
Governor is a very expensive institu-
tion. I submit, Sir that for his Party
and for people who think like his Pariy
it is definitely a very expensive institu-
tion because this is an institution which
will save this country from the ram-
pages of the Communist Party and their
fellow travellers.

SHRI S. KANDAPPAN : Sir, what
Shri Tapuriah envisages can be done by
the Intelligence Wing of the Home
Ministry.

SHRI S. K. TAPURIAH : Shri
Kandappan says that the Governor
should be acceptable to the Chief Minis-
ter. But after the last elections when
Governments have been falling like nine-
pins, do you want that the Governor
should be changed with every change of
Government ? The new Chief Minis-
ter would say, we want a different
Governor. What would you do, Sir ?
Let us work in a proper way. Even
when this question was discussed in the
Constituent Assembly it was thrown.out.
The Constituent Assembly also thought
that it was not necessary. Shri K. M.
Munshi said at that time in the meeting
of the Drafting Committee.

“The Governor is the watchdog of
the constitutional propriety and
the link which binds the State
ta the Centre, thus securing
the constitutional unity of
India.”

The time has come after the last elec-
tions so that we must preserve all the
fabrics of :nity we must stitch all the
patches to keep our country together, to
keep our democracy together. One swal-
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low does not make a summer. A few
decisions which may be controversial do
not mean that the entire institution of
governors is bad. After all, these
things had not happened for the last 20
years. How does this thing happen in
one year ? There must be some fault
with ourselves also. I would have been
happy today if Shri P, K. Deo, instead
of bringing in this Bill would have
brought another Bill about the Speaker.
Have the non-Congress parties behaved
in the proper manner 7 Has it been
proper for the Seakers to adjourn the
House even if the rest of the Members
wanted to continue the proceedings.
Have we done anything today to say that
if the entirc House of the Assembly or
Parliament wants to continue in spite of
the adjournment of the Speaker they
can do so and the other Members can
run it 7 He could have brought that
kind of Bill.

This present Bill is bad in many res-
pects. Prof. D. C. Sharma can say,
thirty Members will sign with me. But
how will you ensure further discussion
if the Speaker adjourns the Assembly
when it goes for consideration there ?

To sum up, I will say, my party line
is this, that we gre not in favour of this
Bill. It is better that we do not have
such a type of legislation. The Bill, if
passed, would break away the few re-
maining fabries of our democracy, which
are there. The present time is a time
of trial and this is the time to set up
good precedents. Let us not be like bad
school boys who behave only when the
schoolmaster has a cane. Let thero be
no legislation to correct us, to keep us
in order. Let us realise our duties and
responsibilities and try to sct good ex-
amples and good precedénts. Thank
you.

st of T (7)) : avTefa W,
¥ A wger, o wa9 FEOr 2w,
TN gaATE 3T q1EAT g Az T
aa & s rade 0T 7 o A WY AN
¥ fowfed & faw 2,...

ot go wo wmfgm @ Taw fadw
w1 7Y ! ZarY R F ar-raA e
2l
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#tfem &Y @1 7 9% 3§ fawr w

e wr & oo aer gam g

AT g ¥ a8 faw gy ww
q 7@ g g gfqum awr F A
IR FRETIAA TG AT AT
ot Mo ATITHT ¥ FATAT FrNT-, I F
sfer 132 § Fgr T @T:

“The Governor may for violation
-of the Constitution be removed from
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SHRI K. NARAYANA RAO (Bob.
bili): I oppose this Bill because 1 think
it seeks to regulate an essentially politi-
cal matter,

It is quite evident that unless every-
body in this political game plays his role
this Constitwion cannot work. In spite
of the insertion of this amendment, the
Governor can dissolve the Assembly as
we have seen recently.

Therefore, let us not place so much
reliance on the letter of the law. Rather,
we should rely on the spirit behind the
Constitution. Essentially, the Consiitu-
tion is loose at the friction points in
the sense that if everybody wants to
take power or authority or discretion to
the logical end, it is bound to break
down. Therefore, what is needed is
sell-imposed political restrictions on all
forces in the country. No amount of
legal niceties are going to help us.
Therefore, let us not press this particu-
lar Bill before this House, no matter to
which party we belong, but behave in
the spirit of the Constitution and see
that democracy and the Constitution
work.

17.34 Hgs.
[MR. DEPUTY-SPEAKER in the Chair.)

SHRI VISWANATHA  MENON
(Ernakulam): I stand to support this
Bill although I am not satisfied with
the provisions of this Bill. I support
this Bill on principle because I feel that
Governors should not be considered
supreme compared to the elected mem-
bers. The governorship is a legacy of
the 1935 Constitution and we see the
misdeeds of Governorship all over the
country during the last twenty years. I
am coming from a State where the
Governor's rule was a regular pheno-
menon; I refer to Kerala State. Even
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before Kerala State was formed, in
Travaocore also there was Governor's
rule. We know in what way those
governors were doing wrong things but
there was nobody to question them. At
least Parliament must have the right to
impeach them. Really speaking, when
the Central Government finds it neces-
sary, the Governors act. The Governor
did so in Kerala in 1959. Then the
Central Government wanted the Gover-
nor to send his report, he did »o and the
Communist Ministry in Kerala was dis-
missed. In 1965, after the mid-term
elections, the Congress was in a mino-
rity. Then the Home Ministry of the
Central Government wanted the Gover-
nor to send a report that nothing could
be done. He sent such a report. The
Assembly was dissolved. They always
act according to the whims and fancies
of the Home Ministry and that institu-
tion is pot actually doing any good to
the country or for the democratic sys-
tem. Recently, we know what happen-
ed in Rajasthan and Bengal and what is
happening in Haryana. In all these
places Governors have acted as the
watchdog of the Home Ministry and the
ruling Congress Party. My opinion is
that, there must be some forum to ques-
tion his actions and some kind of machi-
nery for his removal. At least we must
have the legal and constitutional au'ho-
rity to impeach the Governor. Other-
wise, each and every non-congress Gov-
ernment will be toppled down. In
Travancore the Congress Government
itself was toppled down at the instance
of some other group in the Congress.
When Shri Pattom Thanu Pallei with a
minority was running the Government in
Kerala, that Government was toppled
down at the instance of Congress
bosses by the Governor. All these
things were done by the Governors
according to the whims and fancies of
the Home Ministry, and Congress bosses.
As I said, I am not fully satisfied with
this Bill but I am supporting this be-
cause it is a progressive step if he could
be impeached in some forum. Accord-
ing to my Party, governorship should
be abolished; it is the only way to safe-
guard the interests of democracy. At
present the Governors are parasites on
the legislalive life of this country.
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SHRI S. KUNDU (Balasore): Mr.
Deputy-Speaker, Sir, I rise to support
this Bill with all the force at my com-
mand. Before I go into the details of
the provisions of this Bill, I must ad-
mire the courage with which Mr. Deo
has brought this Bill. The Hon'ble Mem-
ber of the Swatantra Party Mr. Tapu-
riah, said that we should not hehave
like a school-boy, but I think it was an
act of school-boyishness when a senior
comrade of his party brought this Bill
to impeach Governors for their mis-
deeds, he gets up to support by opposing
the Bill all dirty acts of Governors who
are appointed by the President to demo-
lish our democratic structure, (Interrup-
tion)

The question is this : I am touch-
ing the most essential fallacy which
exists in our Constitution, a contradic-
tion and some sort of a friction. Accord-
ing to the Constitution whereas the
President could be impeached, an elect-
ed member could be impeached, the
President’s nomines cannot be impeach-
ed even if he has the power to dismiss
the clected government in the State
legislature. This is the fallacy which
has to be eradicated so that there could
be a balanced growth of democracy in
this country.
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As you know, the President appoints
the Governor, and what is the work of
the President ? The President acts and
continues to function, aided and advised
by the Council of Ministers at the
Centre, and virtually, the Governor
therefore becomes the agent of the
ruling party at the Centre. Once we
have an elected Assembly, would you
like that the elective structure of the
Assembly to be disturbed by an agent
of the party in power at the Centre ?
Therefore, the provision of impeachment
which has been brought in very clearly
in this Bill should be accepted and in-
corporated in the Constitution, and the
sooner it is done the better. The office
of Governor is a replica of British im-
perialism. They are white elephants.
They are fat cows who eat quite a lot,
intrude into others' fields and spoil the
harvest, but give very little milk. They
must be done away with. When inde-
pendence dawned, we thought these
huge palaces, glittering halls and other
cemforts of Governors would be done
away with. But it did not happen.
The Viceregal lodge, which is a monu-
ment of British imperialism, and the
huge palaces should become temples for
the poor where we can have schools,
hospitals, etc. But in the name of
maintaining democratic system we are
spending crores and crores on Gover-
nors who do not do anything except
presiding over beauty contests and
opening dog exhibitions. The function
of finding out which party has a majo-
rity in the Assembly can be entrusted
to the Chief Justice of the High Court.
So far as making speeches are concerned,
the ministers will be very happy to do
that.

I, therefore, appeal to the ruling party
to do away with the Governors or at
least to restrict their appoiniments as
far as possible. At least the appoint-
ment of Governors must be done with
the consent of the ruling parties and
there should be provision for impeach-
ment of Governors also. With these
w?ds, I support the bill.

V'T’HE MINISTER OF HOME
AFFAIRS (SHRI Y. B. CHAVAN) :
Sir, the debate has revealed some of the
contradictions in the thinking of those



Constitution

887

who support this Bill. Those who want
- the abolition of the office of Governors
also have supported the Bill. The pur-
pose of the Bill is not to abolish it. The
only argument made on behalf of the
mover is that this Bill only contains
what was there in the draft Constitution
before the Constituent Assembly, If
that is the only argument, my reply is,
if a preposition was considered by the
founding fathers and advisedly rejected
by them after careful consideration,
there is no further wisdom in trying to
introduce the same provision now by
amending the Constitution.

17.48 Hrs.
[MR. SPEAKER in the Chair)]

Those who criticise the office of
Governors have not possibly understood
the significance of that office. Some
say it is a continuation of an imperialist
office, May 1 say, the word ‘Constitu-
tion' itself is a continuation of an old
idea and therefore, can we say that it 13
also some sort of a rellic of imperialism?
When we say, there is to be a State
under the Constitution, what is the idea ?
Let us understand the constitutional
mechanism. There is an elected Chief
Minister who represents the will of the
people there. In that capacity, he be-
comes the chief executive, The pro-
position of the draft constitution was
based on one idea. The amendment of
article 156 which the hon. member wants
to introduce was article 132 of the draft
Constitution. Article 131 of the draft
Constitution also has introduced the
idea of an elected authority. I think
the founding fathers thought about it
and very wisely said that you cannot
have two <clected representatives func-
tioning in the same body, Supposing
there is a conflict of views whose view
prevails ? Does the view of the person
responsible to the legislative assembly
prevail or the view of the person who
is elected as Governor directly ?

SHRI P, K. DEO : The same is the
position as between the President and
the Prime Minister,

SHRI Y. B. CHAVAN : There is a
difference. The President is elected not
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by the Parliament, the President is elec-
ted by all the Members of Parliament
and the members of the State Assem-
blies. He is also not elected. directly
but by indirect election. The President
has got some special powers. It is
absolutely wrong to compare the office
of the Governor with the office of the
President. There are certainly comple-
tely different constitutional powers and
constitutional responsibilities.

There appears to be some sort of
attraction for the word ‘impeachment’.
Sometimes people get possessed by cer-
tain associations attached to certain

-words, They think that there is some-

thing very very powerful in it. What is
impeachment ?  Impeachment is a
mechanism provided to remove a person
from office when there is no other way
of removal provided for. It is provided
for President because there is no other
way provided for removal of the Presi-
dent. The President does not work with-
in the pleasure of somebody else. Here
it is said that the Governor functions
during the pleasure of the President and
the President’s pleasure can be with-
drawn on the advice of the Council of
Ministers whose life depends upon the
will of this honourable House, It is a
beautifully and delicately balanced
mechanism of democracy which is func-
tioning here. Unless you try to see the
symmetry of it, the beauty of it and the
power of it, you will not be able to
understand it.

As a matter of fact, it is very import-
ant to see whether the office of the
Governor is essential to run the adminijs-
tration of the State. The quotation that
my hon. friend Shri Tapuriah on the
other side quoted was of Shri K. M.
Munshi. It was very appropriate. He
said hc is a watchdog of constitutiona-
lity. He also said he is a symbol of the
constitutienal unity of India that brings
together the States and the Centre. I
must say, as the speech came from the
Swatantra Benches, it was a very re-
freshingly welcome speech. I entirely
agree with this young man. I wish that
party has more young men like him. It
u{il] revolutionise that party. I am wvery
glad.
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Ultimately you come to this position
that the Governor has to be nominated
by the President and, as I said, he will
function during the pleasure of the
President. So there is a provision al-
teady made in the Constitution for the
withdrawal of that pleasure and for the
removal of the Governor. When there
is a provision made, what is the idea of
baving again a provision for impeach-
ment ?

SHRI S, KANDAPPAN : Make it
\\r:l;l;l the consent of the Chief Minister
also.

SHRI Y. B. CHAVAN : | am com-
ing to that, History has been misread
by some people in the last few months.
I must say our experience of the consti-
tutional working in the last one year is
very enriching, enriching in this sense
that the types of constitutional difficul-
ties and deadlocks we faced in the last
one year probably no country would
have faced in fifty years of its history.

They said that wherever governments
were toppled the Governors were res-
ponsible. Why do they forget con-
veniently that more than half of the
Congress Ministries were also toppled ?
It was toppled in Haryana, in U.P, and
in Madhya Pradesh. Why do you hold
the poor Governor responsible for it?
The Governments are toppled or put in
power by the strength of the party that
they command. It is a very simple
thing. Sometimes people are convenien-
tly inclined to forget some inconvenient
things.

SHRI BAL RAJ MADHOK (South
Delhi) ; You are talking of the found-
ing fathers of the Constitution. The
founding fathers of the Constitution
clearly visualised that the Governor will
be the eye and the ear of the Central
Government and the Governor will not
be a party man and that he will be an
impartial man, a man who could have
objectivity in dealing with things. Be-
cause most of the Governors are taken
from one party, there is a feeling that
they are acting in a partisan way.

SHRI Y, B. CHAVAN: 1 do not
agrce with it. But this criticism can be
made. I can certainly reply to that
point.
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- SHRI C. K. BHATTACHARYYA :
To which party does the Governor be-
long ? He does not belong to any party.

SHRI S. KANDAPPAN : He should
be acceptable to both the parties.

SHRI Y, B. CHAVAN : I can give
instances. For example, one of the
Governors today is, Sir, your distin-
guished predecessor. He held office of
the Speaker; he was accepted as the
most impartial and most objective per-
son. If such a person is appointed as a
Governor, do you think it is wrong ?

SHRI D. C. SHARMA : Don't send
the present Speaker as a Governor.

SHRI Y. B. CHAVAN : Only be-
cause one person belongs to a particular
party, he does not lose his objectivity.
Are we all supposed to be people lack-
ing in objectivity only because we have
some loyalties to some party thinking ?
This is a very absurd argument that is
being advanced. Any experienced objec-
tive person from any party can qualify
himself to be a Governor and good
people are¢ appointed as Governors. 1
have no doubt about that. Are we very
serious about one proposition that every
Governor must have the consent of the
Chief Minister ? The answer was given
very ably by my hon. friend, Shri
Tapuriah from that side that within a
period of five years, there can be six
governments. Do you want six Gover-
nors simultaneously coming with that?

Sir, the Governor represents the stabi.
lity and the continuity of the constitu-
tional functioning of administration.
That is the main thing. We must
understand what is the role of that big
office. It is not merely to adorn the Raj
Bhavans. That is not the function. It is
really speaking, a special constitutional
responsibility and the function that is
attached to that office and, I must say,
that the present provision has worked
out satisfactorily and I see no reason or
justification to accept the amendment
that has been moved. I would, therefore,
make an appeal to my hon. friend on
my behalf and on behalf of his party to
withdraw the Bill,
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SHRI P. K. DEO ; Mr, Speaker, Sir,
it was in last November that the Swatan-
tra Party passed a Resolution in the
General Council meeting viewing with
concern how the institution of Governors
is being used to topple down constitu-
tionally and legally formed Governments
and to instal the minority Ministries and
it is, consistent with that thinking that
this Bill has been drafted,

The Swatantra Party is a democratic
party and we hold different views, We
have given freedom to all our Members
to speak out openly as they feel as in
the case of language, in the case of pro-
hibition. So, we are not regimented in
a way as you think and try to block the
new thinking. That is why I give my
thanks to my hon. friend, Shri Tapuriah,
to have spoken out what he felt on the
subject and, at the same time, I thank
all those hon. Members of the House
who have spoken on the Bill.

18 HRs.

Sir, the purpose was to highlight the
importance of the institution of Gover-
nors. Uptill now, nobody bothered
about it till after the General Elections
in 1967 when there was a completely
diffcrent political picture in this country.
The various Ministries came, the small
parties took up the responsibility of the
Government and the Congress Party
exercised power without responsibility
und in this way there was a mockery of
democracy in this country. There has
been this thinking in certain quarters
that the whole thing has to be reviewed.
As we all know, it is not very easy to
get this Bill passed by this House be-
cause two-third majority is required to
pass a Constitution (Amendment) Bill.
My Bill may not be as lucky as the
motion on the Lok Pal Bill which was
passed by this House. Anyway, I thank
all those who participated in this debate
and at the same time I would request
Mr. Tapuriah to take the people of his
constituency ito his cofidence and try
to spread a more popular base and tfry
to find out how the people in his area
think of this institution of Governors. .
(Interruptions) 1 think, this debate has
been useful and it has served the pur-

. So, 1 beg lcave of the House to
withdraw my Bill. d

PHALGUNA 24, 1889 (SAKA)

(Amde.) Bill 892
The Bill was by leave of the House,
withdrawn,

18.02 Hms.

INDIAN PENAL CODE (AMEND-
MENT) BILL

(Amendment of sections 292, 293, etc.)

SHRI D. C. SHARMA (Gurdaspur):

I beg to move :
“That the Bill further to amend the

Indian Penal Code and to provide for
matters incidental thereto, as  passed

by Rajya Sabha, be taken into consi-

deration.”

MR. SPEAKER ;: He may continue
on the next occasion.

18.02¢ HRs.

DISCUSSION ON STATEMENT OF
HOME MINISTER RE ; CONSTITU-
TIONAL CRISIS IN PUNJAB

MR. SPEAKER : Mr. Madhu Limaye
Not here, ........

Mr. Surendranath Dwivedy ..... _—

Not here........

Mr. Venkatasubbaiah.

SHRI P. VENKATASUBBAIAH
rose—

MR. SPEAKER : Before he starts, 1
want to say this. This is a one-hour de-
bate. A large number of members from
Punjab, from Haryana and so on want
to speak, So, the onc-hour debate should
not become a three-hour debate. I am
going to restrict the time. The opener
will take ten minutes and then a few
members will have five minutes each.
They may, therefore, express their views
very briefly keeping in mind the fact
that this is a one-hour debate. We can-
not have more than one hour. I know,
the hon. Member has prepared for him-

self a long speech. But he should be
brief.
SHRI P. VENKATASUBBAIAH

(Nandyal) : 1 must thank you first of
all for having taken the initiative and
admitted for discussion this motion on
the happenings in Punjab when the
Speaker adjourned the Assembly, When
this matter was brought in the House



