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to the National Flag. In the light of
the report of the Court of Inquiry, the
Government of Mysore were informed
of the. Central Government’s view that
the cadets were guilty of indiscipline
and had set a bad example and that
under the scheme of the NCC Act and
Rules, appropriate action may be taken
against the concerned cadets in consul-
tation with the educationa] authorities.
The majority of the cadets had, how-
ever, tendered an unconditional apo-
logy.
CORRECTION OF ANSWER TO UN-
STARRED QUESTION NO. 3117 DT.
7-8-1968 CONCERNING AN ARTICLE
PUBLISHED IN THE ‘OBSERVER’
REGARDING NAGA REBELLION.
THE MINISTER OF STATE IN THE
MINISTRY OF EXTERNAL AFFAIRS
(SHRI B. R, BHAGAT) : In my reply
to parts (a) and (b) of Unstarred
Question No. 3117 given in the Lok

Sabha on 7-8-1968, I had stated as
below :
“(a) and (b). Yes, sir.”

An inadvertent typographical error
makes it necessary to revise the answer
to that part of that Question as under:

“(a) Yes, Sir.
(b) Government have no infor-
mation in this matter.”

12.14 hrs.
CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORTANCE
SupreME COURT JUDGMENT ON PUNJAB

APPROPRIATON ACCOUNTS—contd.

THE MINISTER OF LAW (SHRI
GOVINDA MENON) : Sir, I wunder-
stand that a copy of the judgment has
been circulated. My statement is
rather long. If you agree I will place
it on the Table, or if the House desires
I will read some portion of it.

MR. SPEAKER : He may place it on
the Table.

SHRI GOVINDA MENON :
lay it on the Table.

STATEMENT
Statement regarding the Judgment of
the Supreme Court in the case relating
to the wvalidity of the Punjab Appro-
priation Acts

1. The unanimous judgment of the

Supreme Court given by five Judges

Sir, I
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on July 30, 1968 regarding the Punjab
Appropriation Acts, 1968 is of great
significance from the point of wview
inter alia of powers of a Presiding
Officer of a Legislature. I will briefly
recall the main events which led to
the Supreme Court decision.

2. The Legislgtive Assembly of
Punjab was summoned to meet on
February 22, 1968. The Annual Fin-
ancial Statement was discussed on
March 4, 5 and 6. On the last day,
a Resolution was moved expressing
no-confidence in the Speaker. The
House granted leave and then adjourn-
ed itself to the following day.

3. When the meeting commenced
next day, one of the members raised
a point of order that there was a
contravention of article 179(c) of the
Constitution in moving the Resolution.
The Speaker declared the motion of
no-confidence to be unconstitutional
and deemed to have not been moved at
all. Amnother Resolution was then
moved which led to rowdy scenes, The
Speaker purporting to act under rule
105 adjourned the Assembly for two
months.

4. A political crisis then arose. The
budget had to be adopted before March
31, 1968 but the House stood adjourned
to May 6, 1968. No expenditure  in
the State could, therefore, be made
from April 1, 1968. In order to over-
come this unprecedented situation, the
Governor prorogued the Assembly on
March 11, 1968 under article 174(2)(a)
of the Constitution. On March 13,
1968, the Governor promulgated the
Punjab Legislature (Regulation of
Procedure in Relation to Financial
Business) Ordinance, 1968. On March
14, 1968 the Governor summoned the
Legislative Assembly under Article 174
fixing March 18, 1968 for its sitting. He
further sent a message under article
175(2) directing the Assembly to
consider the Punjab Appropriation
Bills, Demands for Grants and other
financial business.

5. The Legislative Assembly met on
March 18. After about three hours”
discussion on a point of order raised
by the Leader of the Opposition the
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Speaker gave a ruling that the order
of the Governor summoning the House
1o meet on March 18 was “illegal, un-
constitutional and void” and that lhe
Ordinance promulgated by him on
March 13 was also “null and void”. He
then re-affirmed his earlier ruling
given on March 7 -adjourning the
House for two months and left the
House. This adjournment was in direct
violation of Section 3 of the Ordinance
which provided that the sitting of
either House of the Legislature shall
not be adjourned without the consent
of that House until conclusion of
financial business,

6. The House continued to sit as
directed by the Ordinance with the
Deputy Speaker in the Chair and
transacted its business. Two Appro-
priation Bills and other iinancial
demands were passed by the House.
‘The Bills were then transmitted to the
Legislative Council certified by the
Deputy Speaker that they were Money
Bills. An objection was raised that
the certificate under article 199(4)
must be signed by the Speaker of the
Legislative Assembly. This was over-
ruled by the Chairman and the Bills
were passed by the Legislative Coun-
cil. They were then placed before the
Governor with another certificate by
the Deputy Speaker and the Governor
signified his assent.

7. Two writ petitions were then filed
in the High Cuort.

8. A Full Bench of the High Court
unanimously held that the prorogation
and the re-summoning of the Legisla-
ture were regular and legal, but that
the ruling given by the Speaker on
March 18 made the subsequent pro-
ceedings in the House illegal and that
the Appropriation Acts were unconsti-
tutional. The majority held that only

the Speaker and not the Deputy
Speaker was entitled to certify a
Money Bill and the certification

having been made by the Deputy
Speaker was not valid. Section 3 of
the Ordinance was declared by the
majority as unconstitutional and
invalid.

9. The Supreme Court in appeal set
aside the judgment of the High Court
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and ordered the dismissal of the writ .
petition with costs. Issues decided
by the the Supreme Court are briefly
summarised below.

10. The most important gquestion
dealt with by the Supreme Court
relates to the ruling of the Speaker
adjourning the House on March 18,
1968. In the Speaker’s opinion the
order proroguing the House on March
11 was illegal and void and hence the
Governor had no power to re-summon
the House on March 14, when it stood
adjourned for two months under rule
105. The Speaker was further of the
opinion that the Legislature was pro-
rogued on March 18 and not on March
11. The Supreme Court held that the
Legislature was prorogued not on
March 18 but on March 11 and that
the re-summoning of the Legislature
on March 14 was a step in the right

direction. It set up once again the
democratic machinery _in the BState
which had been rudely disturbed by
the action of the Speaker, Knowing
that it would ordinarily take
much time to finish the Finan-
cial Business, that time  was

short and attempt would be made to
delay matters, the ordinance created a
law which Art. 209 enables to be
enacted for the speedy disposal of
finanecial business. The matters were,
therefore, left in the hands of the
Legislature with the only restriction
that the Legislature would not adjourn
except when the House by a majority
desired it. This respected the demo-
cratic right of the Legislature but put
down the vagaries of action calculated

‘to delay the business. The measure

was eminently healthy and as it was
also legal and the Assembly was bound
by the law thus enacted.

11. The Supreme Court then dealt
with the powers. of the Speaker
regarding point of order. Points order
regarding point of orders. Points of
order can only be raised in relation
to the interpretation and enforce-
the rules and the inter-
pretation of the articles of the Consti-
tution regulating the business of the
House and the question to be decided
by the Speaker must be within his ~
cognisance [rule 112(1)]. The finality
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of the Speaker’s ruling applies subject
to this condition [rule 112(3)]. The
exact point of order before the Spea-
ker concerned the walidity of the
Ordinance. According to the Supreme
Court the Speaker did not confine his
ruling to matters within his cognisance,
but asserted himself against the Ordi-
nance which was a law binding on
him. If the Ordinance was to be dis-
approved that can only be done by
passing a Resolution under article
213(2)(a). Instead of adopting this

course the Speaker proceeded to nulli-

fy the Ordinance by a ruling which
he was not competent to give and
hence his ruling was not only not final
but completely null and void and of
no effect.

12. The Supreme Court further held
that the continuance of the proceed-
ings by the Deputy Speaker was valid
and effective and hence the financial
business transacted before the Assem-
bly under his chairmanship had legal
foundatjon.

13. On the question of the wvalidity
of the certificate issued by the Deputy
Speaker under article 199(4) the
Supreme Court took the view that the
previsions of that article were diree-
tory and not mandatory and hence the
certificate given by the Deputy Spea-
ker in the circumstances of the case
was effective and cannot be questioned
in view of the provisions of article
212(1) of the Constitution. The Court
accordingly held that the two Appro-
priation Bills were, therefore, duly
certified by the Speaker,

14. In the end for the reasons afore-
said the Supreme Court unanimously
allowed the appeals, set aside the judg-
ment of the High Court and ordered
the dismissal of the petitions with
costs.

15. The Government of India trust
that in view of the authoritative judg-
ment of the Supreme Court in the
Punjab case controversies about the
functions and powers of the Presiding
Officers of the Legislatures would be
set at rest.
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ftayg fod (TT) 0 s
g, YW H 99 SAT ATHRE
Afew & fagn w1 3fad Lt -
sEaEl. 9y 4 fF 98 #8690 #
Taem fs gfm FEF =0 fFar @
Y 7% wqEr F 4 5 giAEE
Fgrar fow gt = favig fear
2 AT R ¥ UF Agea QW JATT AT
Fafasrt & T 7E, TF Hafeds
Wt wEEE S SfaPRT aae
IEA qT A F afe e
LA UN SLE

“The Government of India trust
that in view of the authoritative
judgment of the Supreme Court in
the Punjab case controversies about
the functions and powers of the
Presiding Officers of the Legislatures
would be set at rest.”
Il IR AT EE B | A% FE WE %
faarr @ g1 T afF A ar
g e & o ag faae g7 oonie
F ARAEE T 81§ W T aw
¥ g9 faarg # feemedt oY@, k&
9 FT oA 3w fag Fa F g
FE A o Az b
IR T4 TE ¥ TAAFY, FAACE
aa #t AR femer S, e

AR FTR fAER geT A 1 wEF AR

¥ A ae #1 W oA df | T
TEFT AET A1 AT EIE A
awas foed § fr:

“Article 211(1) seems to make
possible for a citizen to call in
question in the appropriate court of
law the validity of any proceedings
inside the legislative chamber, if his
case is that the said proceedings
suffer not from mere irregularity of
procedure but from an illegality, If
the impugned procedure is illegal
and unconstitutional, it would be
open to be scrutinised in a court of
law though such scrutiny is prohi-
bited if the complaint against the
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procedure is no more than this that
the procedure was injegular.”

¥g oMW L F qEAT F q9T-
ofqat FdaEi FAT AAZ MR AT
i e

“But can’t his ruling (the Speaker’s

ruling) be called into question ? Our
answer is in'the affirmative.”

I A A A A E, AP A

I F A4 AT AIEaT |

MR. SPEAKER: You
-with it so lightly.

ot 7y fowd : goifod A 193 F
T 5F G AgA F W1 Ao

cannot deal

ME. SPEAKER : I cannot say =ny-
thing now. There is so much of work
pending before the House,

e fowg : AtF @ wrEa A
F,FEARE FIATE T T T
fos ag ¥ & ST 9@ 7T SEEl
Farx & o1 9T fEw§ wmrag
gag? afegag @R F AL FI9
FrFrafafFa g, TRy agaaAF 1 T
U4 |
SHRI GOVINDA MENON: I have

thought about this matter. 'What the
Supreme Court has said and what was
read out by the learned Member now
is with respect to the opinion of the
Speaker of the Punjab Assembly re-
garding the constitutionality of a piece
.of law. On that I think the Supreme
Court has now pronounced that it is
not the function of a Speaker to pro-
nounce upon the constitutionality of
.any law. In this case the question
turned upon the point whether the
.Ordinance issued by the Governor of
Punjab was legal or not. If it was
wvalid law, then all that happened later
in the Assembly could be justified.
The Supreme Court said that this is
valid law and it is not the function of
the Speaker to pronounce upon the
validity of the law. In this connection,
may 1 draw your attention to what
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you have yourself said, presiding over
the Conference of Presiding Officers 7"
Sir, you have stated there:

“The Speaker does not give rulings
on legal issues. His function is to
decide points of order which relate
to the interpretation of Rules of
Procedure and Articles of the Consti-
tution relating to procedure. In all
other cases he leaves the matter to
be decided by the House.”

Now, all that the Supreme Court said
in this matter was that it was not open
to the Speaker to say that that Ordi-
nance was illegal. It was binding on
him and binding en the House.

ot we fomd : cromw w2, Ay A=
FTIaT Ag faar

MR. SPEAKER : But it is too com-
plicated a question. I do not think
you can solve this question so easily.
Now, Shri D. N. Patodia is not here.
Shri Tyagi.

=t simawm @elt (AEER) ¢
T FE FTA MET R I TF
a3 gAegT 29 F GRS Sufeda FW
g1 ¢ o ag 7z & fF w1 S
w=ey g, 39+ o s 1 gwaw aw
IAIW FAFY A A F, T AT THe
FooT T E | NUTEA, AT OHIK
A= & FUC TN FI A7 FL AT
T fear wr § R e F awAar
& aveq wwegd wfew av ¢ @€
g o | gEd gwETgE W A 4g
a1 FT @er gy 75 e e

A ® IR F W ARY AL &
WA g e g fF T A e
FIEAT & ar AfwerEe Y A efiwe
AT F Ao sy St
FETEET | PA FE 7 oo 7
UF A AT FT ATOH GTHA IqreaE
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FE fFA7H FIEET F GES AL
eftFT F1 aES FY FATEE FT AT
aifga arfs afaw § game s feafa
gat fefl wam o FOF TG
A A F waw gUET @ EE L 7
AT WA B e A 5%
fem A1 fa=ne frar g 7

MR. SPEAKER : I do not think Gov-
ernment can do that business of clari-
fying the powers of the Speakers. I
wonder if Government can do that.

SHRI GOVINDA MENON : Anyhow,
that question does not arise from this
judgment. What I would say is that
the Governor’s rulings are final with
respect to matters which are under
his jurisdiction and the rulings of the
Speakers are final with respect to
matters which come under them.

s gwR WY wEEAW  (IA) A7
AR FTEAT 18 AT FI 3T FEAH
wr A femmar =mgar § A fE frama
a1 Fa=e gi At wa fr 3o gfew s
AFAT AEl F4T §agt gEACT 1T
IR wEEAl FArg AWTEE Fo41,
aFFd uFwr fFar o1, gedeanit
gt | AIwaraRarg g aE
F GZATSHT  FTEATHZT TH 316 8 AT
2 aF AT TARI & FEGT
2 ?

SHRI GOVINDA MENON : Sir, T am
to be asked about the Supreme Court
judgment,

ot wae aw q= (feeht w=3) -
A A FT TAATE T Forma @it
FAfiFT I yoA gEAd #r ogEE
fFarge amei F 1 Afs o @it
FME & g0 T IqH W wC Qfsw
wfeeafoa § A< gasn gfada o
T TR Aghw A awde
¥ fefemger sowagl 9@ar § @)
Far s dE W Agl ¥ IR F
s wfadw Frama @ g
afFres T {1 7g fand o

Report

FFgr & F am oftwT &7 wf6T wEAe
% UEUF A 2199 T 0 gg Rl

Tqr & fF o A mewd v {zarar

BS99 &1 18 A1 &1 | JTATSAFTIAG

sfem afae g1 wdiwar arasfEa

a1 v YAt ? IEe &g TEHc A
%1 6T TA14T 97 | 99 oF qg F
TAAT AU AR F wEA AT S

F—

MR. SPEAKER : You are discussing
the ‘legality of it and all that. I do
not think the Minister can answer it.

o $UT W M AT FEAIAGE
freaeic JwE[T @1 agd sareT

Taw fAATE§ SiTuwatg FIEE

ot fam o 2 fE we w1 &g

T T F1 TAALT FT TFCAUT T

faggs  Fw IR Arag gEr o A%

FFAT Z I TA AT T @AA @A 3C

FqT FHIL A159 FoHe &t grafagsie

g s AT aEE S Ffag

uagee FHer fasmdt St 2 AW

Fv fHzg aowz FrdTasT HEm

fauma & g0 qoH AT AT AIfEE

SHRI GOVINDA MENODN: With
respect to the Gowvernor’s powers all
that the Supreme Court judgment has
said is that the Governor has got a
power to prorogue the House under
article 174. The Supreme Court .has
also said that the Governor can issue
an Ordinance under article 213 when
the Houses are not in session. These
are non-controversial matters and are
laid down in the Constitution. I do
not think any expert committee is to
look into this matter.

12.24 hrs.
COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS

THIRTY-SIXTH REPORT

SHRI R. K. KHADILKAR (Khed):
Sir, I beg to present the Thirty-sixth
Report of the Committee on Private
Members’ Bills and Resolutions.



