3353  Bills Introduced
[Mr. Speaker]
The motion was adopted.
12,48 hrs.
APPROPRIATION (RAILWAYS) NO.
3 BILL*, 1968
THE MINISTER OF STATE IN THE
MINISTRY OF RAILWAYS (SHRI
PARIMAL GHOSH): On behalf of
Shri C. M. Poonacha, I move for leave
to introduce a Bill to authorise pay-
ment andeappropriation of certain
further sums from angd out of the
Consolidated Fund of India for the
service of the financial year 1968-69
for the purpose of Railways,
MR. SPEAKER : The question is:
“That leave be granted to intro-
duce a Bill to authorise payment
and appropriation of certain further
sums from and out of the Consoli-
dated Fund of India for the service
of the financial year 1968-69 for the
purposes of Railways."
The motion was adopted,
SHRI PARIMAL GHOSH: 1 intro-
duce the Bill,

12.48} hrs.
APPROPRIATION (RAILWAYS) NO,
4 BILL,* 1968
THE MINISTER OF STATE IN THE
MINISTRY OF RAILWAYS (SHRI
PARIMAL GHOSH): On behalf of
Shri C. M. Poonacha I move for leave
to introduce a Bill to provide for the
authorisation of appropriation of
moneys out of the Consolidated Fund
of India to meet the amounts spent on
certain services for the purposes of
Railways dering the financial year
ended on the 31st day of March, 1966,
in excess of the amounts granted for
those services and for that year.
MR. SPEAKER : The question is:
“That leave be granted to intro-
duce a Bill to provide for the autho-
risation of appropriation of moneys
out of the Consolidated fund of India
. to meet the amounts spent on certain
* services for the purposes of Railways
during the financial year ended on
the 31st day of March, 1866, in

.
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excess of the amounts granted for
those services and for that year."

The motion was adopted.

SHRI PARIMAL GHOSH: I intro-
ducet the Bill.

1249 hrs.
GOLD (CONTROL) BILL—Contd.

MR, SPEAKER: We shall take up
the Gold (Control) Bill now. Shrimati
Sharda Mukerjees was speaking yesier-
day.

SHRI S. M. BANERJEE (Kanpur) :
How will you divide the time, Sir?

MR. SPEAKER : Eight hours have
been allotted. We can have four hours
for general discussion, three hours for
clause-by-clause consideration and one
hour for the third reading.

SHRI S. M. BANERJEE : There are
nearly 300 amendments,

MR. SPEAKER : Do you want three
hours for general discussion and four
hours for the other thing?

SHRIMATI TARKESHWARI SINHA
(Barh) : What you, Sir, have said is
all right.

SHRIMATI SHARDA MUKERJEE
(Ratnagiri) : Sir, as I was saying
yesterday, even the report of the
informal group on gold control, that
is, the Gold Control Bill, has stressed
some reasons for the unsuccessful
operation of the Gold Control Order.
These are very valid reasons and these
reasons continue to exist today. And
as far as I can see, unless there is a
considerable change in the social pat-
terns and economic development of the
country, these reasons will be there
for many years to come.

The reasons as mentioned by the
informal group are: (1) *“Lack of
political support”. I would rather say
it is lack of social sanction. Secondly,
“lack of response to the legitimate
complaints of thousands of small gold-
smiths.,” In other words, lack of pro-
vision of opportunities for smaller
types of craftsmen ag far as goldsmiths
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are concerned. Thirdly, “lack of ade-
quate machinery for effective and
equitable enforcement of the control.”
I do not wish to reiterate what the
hon, Members before me from all sides
of the House have expressed so ably
and so convincingly. The -uestion
before the House is, will this Bill, in its
present form, fulfil economic, social
and national objectives which it seeks
to attain or is it going to be another
piece of legislation honoured more in
the breach than in the observance ?

1252 hbrs.
[Me. DEFUTY-SPEARER in the chair.]

Is it going to clear the way for the
rich and the influential and cause
harassment and hardship to the poor
and unprotected sections of society,
and, above all, is it going to provide
another easy source of corruption for
the givers of licences and executors of
searches ? I have seen the markets of
cities flooded with contrabad articles,
and the villages of India deprived of
all the basic items of food because of
foodgrain control, the fraudulent
execution of authority by the smallest
revenue officials in an ordinary matter
.of transfer of land; how then can one
have confidence that this Bill will
ensure justice to the goldsmiths and
the villager, when there is no statu-
tory provision for the rehabilitation of
the unemployed or redress of griev-
ances except through a court of law
which is out of the question for the
large majority of people who will be
directly affected by this Bill when it
becomes the law of the land ?

1 doubt whether even the States
have been consulted about this Bill.
That even the Members of the Joint
Committee have not been unanimous
fn their recommendations is adequate
proof that this Bill could have heen
presented in a more acceptable form.

The Joint Committee report also
imentions that no evidence could be
taken. The questions before us are,
‘how is it possible to regulate those
things and watch over every goldsmith
working in thousands of places in
ithousands of small houses all over
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India ? How is it possible to deal
with the social problem affecting ithose
classes of artisans if they are deprived
of their main occupation and liveli-
hood ? These problems include the
transfer of their places of residence,
inelude the question of their re-employ-
ment in a period of recession and their
family problems. How, may I ask,
under the present circumstances, when
neither the co-operative banking
systemm nor the State or commercial
banking syst have ded in
coping with the rural credit needs, can
the habit of investing in gold be
changed? I do not want to go into
the complexities of the co-o tive
credit systems and their methods of
operation, but this is a fact of life—
that no legislation in itself can cure
all these things unless there is a para-
llel method which is employed to
understand and remove the causes.
So, this legislation will in fact prove
in operable, ineffective and untenable.
It will increase the administrative costs
and it will not solve the problem at
all. We should have learned from the
experiences of food controls, licensing
of industries, prohibition and other
such measures. The objectives were
laudable; the intentions were super-
human, but the results have been dis-
astrous. Therefore, while I admit and
recognise the economic needs of the
country, I am much more concerned
with the implementation of this Bill
which I feel does not provide any way
whereby the small man is not harassed
and whereby the rich man can get
away with all the things which we
are supposed to stop.

When we see that in the last five
years the price of gold which had
come down to Rs. 90 and Rs. 95 in
1963, is today Rs. 162, when we -see
that everywhere the law has become
ineffective, because certain people
have the influence to subvert the law
and that we cannot go through with
it, my only submission is that there
should be some guarantee that there
is no harassment of the small man
and the harassment will take place
in regard to the small goldsmith, not
the big jeweller; not in regard to the
big jeweller but to the small man. So,
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in 1963, when there was a modifica-
tion of the Gold Control Order, when
certain demands and certain appeals
were made, various leaders even pro-
mised to see that there would be a
redress of all grievances, but unfor-
tunately we have had to go back on
it. So, I would say that if there were
a control on primary gold—if there
was a removal of the restriction on
the manufacture and trade of orna-
ments,—if this clause concerning
possession—or clause 101—which is so
wide regarding the precautions which
a licensed dealer is supposed to take
when he acquires gold—if all these
clauses could be put right, could be
put in such a way that they cannot
be implemented into a harassment of
the people, then I think that perhaps
we would go some part of the way in
reducing the distress which is bound
to be caused to the small goldsmiths.
We shall deal with this clause when
we come to the clause-by-clause
consideration of the Bill.

Finally, I would also like to sub-
mit that in the report which the Joint
Committee has given, we find that the
clauses are not the same, as in the
Bill circulated to us. For instance,
clause 17 is given as clause 18 in the
Bill as presented by the Joint Com-
mittee. Clause 101 is given as clause
100. This is obviously some kind of
slip-up on the part of the Secretariat,
but it does make for a lot of confu-
sipn when you have clause 16 in the
Bill as reported by the Joint Com-
mittee and which is given as clause
17 in the original Bill. This, I want
to bring to your notice. Please kindly
look up what is clause 17 here, on
possession, and what is clause 16 in
the Bill as reported by the Joint
Committee. Such a thing goes
through all the provisions of the Bill
The clauses in the Bill do not concur
or do not co-ordinate with the clauses
as given in the Bill that emerged
from the Joint Committee.

MR. DEPUTY-SPEAKER: May I
know whether the hon. lady Member
would require some more time?

AUGUST 21, 1968

Gold (Control) Bill 3358

SHRIMATI SHARDA MUKERJEE:
1 have finished: It is only a prelimi-
nary discussion; there is still the
clause-by-clause consideration which
is coming.

13 hrs.

The Lok Sabha ad;lo*nmed for lunch

till Fourteen of the Clock.

The Lok Sabha re-assembled after
lunch at five minutes past fourteen
of the Clock.

[Mg, DeEpUTY-SPEAKER in the chair}

GOLD (CONTROL) BILL—Contd

MR. DEPUTY-SPEAKER.: Shri
Dinkar Desai.

SHRI DINKAR DESAI (Kanara):
Mr. Deputy-Speaker, Sir, I rise to-
oppose the Gold (Control) Bill.
Though I am in favour of the objec-
tives of this Bill. I strongly feel that
these objectives will not be achieved
by this Bill or any Bill of this kind.

In the first place, it has been said
that it is the intention of the Bill to
keep the price of gold under check,
that by having this legislation the
price of gold will not increase. But
Sir, experience has shown that price
of gold has increased tremendously
after the Gold (Control) Order. Then,
it is expected that this Bill when it
becomes an Act will stop gold emugg-
ling in this country. But that also
has not happened after the Gold
{Control) Order was enforced, and
this point has been very forcefully
made yesterday by my hon. friend,
Shri Dandeker. I fully agree with
what he said yesterday to the effeet
that this Bill will not in any way stop
gold smuggling. Then there is the
question of foreign exchange. This
will not solve foreign exchange,
because the diffculty of foreign ex-
change is in no way connected with
the smuggling of gold Then, there
is the question of hoarding. We find
that hoarding of gold did not lessen
after the Gold Control Order came
into force. Considered from any point
of view, it is very clear that this Bill
will not achieve the objectives. On
the other hand, it creates certain very
serious problems. The goldmuthu.

particularly those who are in
villages. numbering Takhs, will be-
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unemployed; they are already un-
employed and this unemployment will
continue and cause terrible misery for
the goldsmiths.

Of “course, the' Deputy Prime Minis-
ter may say that there is a scheme for
rehabilitation for goldsmiths. But
rehabilitation will not help in any
way, because after all, the rehabilita-
tion cannot be complete. Moreover,
rehabilitation is not a thing which is
liked, and rightly so, by the gold-
smiths. What is the idea of rehabilita-
tion of goldsmiths? 1 know certain
cash payments are made to them. They
do not like the cash payments for two
reasons : in the first place, these cash
payments will not be useful to them =
till the end of their lives. They are
very meagre. Secondly, they do not
want this charity from Government or
from anybody else. They want to
have the right to work, and earn their
livelihood. They are against this
rehabilitation idea, because it is noth-
ing but charity, and no respectable
person would like to live on charity,
and our goldsmiths certainly would not
like that.

Then there is the question of corrup-
tion and harassment. This Gold Con-
trol Order has led to corruption and
it has resulted in harassment of the
poor goldsmiths, 90 per cent of whom
are living in our villages. That is
why this legislation will not benefit
the country, but, on the contrary, it
will lead to many evils,

Then, it is stated that this particular
Bill will help the economy of this
country. If you see the economy of
this country, the greatest trouble today
is the rise in prices, and in a way people
want to have some gold as an insur-
ance against inflation, Today, why do
people want to have some gold, because
they have no confidence in this Gov-
ernment because under this Govern-
ment, during the last 20 years, the
prices have rocketed high and when-
ever in a country the pricés go up,
the people lose confidence in the Gov-
ernment, and the only security against
inflation is gold. That is so because
gold has got a permanent value; the
Governments may change but gold
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never changes its value, That is the:
reason why our people are interested
in having some gold with them as an
insurance against inflation.

SHRI C. K. BHATTACHARYYA
(Raiganj): The value of gold changes.

SHRI DINKAR DESAI: Not that
way. It will buy still the same thing.
The monetary wvalue of gold may
change wunder certain circumstances
but not its intrinsic value. I would
like to bring to the notice of this house
that gold is the most important security
against famine in our villages. I would
like to give the example, in this con-
nection, of the Bijapur district in
Mysore State is a famine district, and
that district has more gold than any
other district in the Mysore State. In
1962, when China invaded our country,
there was an appeal for gold donations
and Bijapur district alone gave about
40 to 45 per cent of the entire gold
that was collected in the whole Mysore
State. We know that there is more
gold in Bijapur district because it is a
famine district. The kisans there will
have to take some gold as an insurance
against famine years. In Bajipur dis-
trict, what happens is that there is a
famine almost once in three years on
an average: if this year is a famine
year, next year is scarcity and then
there is a bumper crop year. So, when
they get a bumper crop, they purchase
some gold, particularly some gold orna-
ments, and they keep those ornaments
as a security against the famine years,
because whenever famine appears they
take those ornaments to the money-
lenders, get the money and thus on
their ornaments they live in the Bija-
pur district, for one or two years
because sometimes there are no rains
there even for two years together.
Bijapur is a notorious famine district
and that is the reason why we clearly
gsee that in that district there is more
gold than in any other district in the
whole of Mysore State, because it is
a question of security for our peasants.
Yesterday, this point was made by my
hon. friend Shri Tenneti Viswanatham
and here is an example of that. That
is why it goes without saying that
people should have some gold with
them,
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Moreover, in the villages there are
no banking facilities. Of course, the
hon. Deputy Prime Minister may say.
‘Why should they give the gold to a
private moneylender and take money?
Then can keep the money in the bank.’
First of all, there are not adequate
banking facilities in the villages. Fur-
ther, the villagers are not also suffi-
ciently bank-minded because it will
take a lot of time.

Then, there is the question of artisan-
ship. The gold artisanship has been
there in our country for the last two
thousand yeras. It is world famous,
and if we have this legislation, then
I am sure that in course of time, we
shall lose this artisanship and work-
manship. This gold workmanship and
artisanship is such an excellent work-
manship that I just want to give one
example. There are some villages in
my district where the goldsmiths pre-
pare beautiful ornaments ang they are
exported in large quantities to Ameri-
ca. But after the mold control order,
that has practically stopped. One
village called Kadwa in Karwar taluk
used to export more than Rs. 5 lakhs
wqrth of gold because the workman-
ship was so good, and the Americans
could not have that workmnaship and
they have had to import the ornaments
made in this country. Instead of
having this gold control order, I would
request the Deputy Prime Minister to
devise a way how to increase the
exports of our gold ornaments,

Then, there is another fundamental
question. The hon. Minister thinks
that everything can be improved by
legislation. All things cannot be im-
proved by legislation. We have to
face the realities. I shall give just
one example. The Deputy Prime
Minister thought that if there would
be- total prohibition by law, there
would be no drinking in this country,
But the reality is not so. In spite of
prohibition people are drinking and
drinking on a larger scale. Further
despite prohibition, drink has entered
even in the villages to a greater extent,
and illicit distillation has become a
magnificent  cottage industry. The
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same thing will happen in regard to
this Bill also. Just as drinking has
gone underground, likewise, gold will
also go underground,

SHRIMATI
SINHA : It has.

SHRI DINKAR DESAI: It will go
underground still deeper.

SHRIMATI TARKESHWARI
SINHA : That is better. -

SHRI DINKAR DESAI: 1 do not
konw how that is better. If she wants
everything underground and she does
not want anything over ground, then
1 do not know what is going to be
the position. That is why I would
Tequest the Deputy Prime Minister to
face the realities and see how he can
reduce the lure for gold. He should
try to educate our population. First,
we must educate our girls. The maj-
ority of the school-going age-group
girls are not going to schools today.
Let us send all the children of the
school-going age to schools first and
educate them. When the girls are
educated, they will not use so much of
ornaments, or they will use ornaments
only to a limited extent, as for instance,
Shrimati Tarkeshwari Sinha does. She
has no ornaments because she is edu-
cated. 90 per cent of cur women in
villages are illiterate. Let there be
universal literacy in this country. Pri-
mary education must be made univer-
sal. All the girls belonging to the
school-going age group must be sent
to schools. If education s made uni-
versal in this country, then within our
lifetime a stage will come when our
women, will use very little gold.

So, I would request the Deputy
Prime Minister and appeal to him to
face the realities and withdraw this
legislation.

SHRIMATI TARKESHWARI
SINHA (Barh) : The debate on this
Bill today takes me back to the Bom-
bay session of the AICC,

SHRI RABI RAY (Puri): Let her
stick to that, i

SHRIMATI TARKESHWARI
SINHA : I would stick to it to the very
last. During that session, myself and
some other colleagues of mine had

TARKESHWARI
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moved & resolution that the gold con-
trol in the form in‘which it then
existed should be withdrawn. Mr.
Kamaraj wag the Congress president
then, and it is within the knowledge
of everybody that he called me and
some other colleagues of mine aside
because he had sensed the mood of the
House and found that virtually the
entire House was of that opinion that
the gold control should be withdrawn.
He assured us that due consideration
would be given to the feelings expres-
sed in the House and action would be
taken accordingly.

Therefore, it came as a surprise to
us when this Bill was introduced here
by the Deputy Prime Minister. Of
course, he has used the argument and
he has tried to explain that because
the DIR was ending and the period of
the ordinance was to expire, therefore,
itwasobligatoryonhispa:ttohﬂng
forward this Bill, because otherwise
we would have been left neither this
way nor that way. I do accept some
reason behind - this argument. But I
would certainly submit to him, that
he himself has been of this opinion
that the truncated legislation of this
form would not be conducive to meet
the challenge of the problem. I think
he has himself publicly expressed this
kind of opinion. The Bill that he has
brought forward is not a Bill which
can satisfy either him or this House.

There are two purposes in view. One
is to check the consumption of gold.
I do pmot think that there are two
opinions on that and we all support the
Finance Minister in that respect. In
one of the international conferences to
which I had gone, when I had gone
abroad, everyday was asking me about
this. At that time, the original gold
control order had come and there was
a good deal of controversy on that. I
was a Minister then and everybody
was naturally asking me what was
going od in our country. They were
surprised that this country which was
the poorest had so much lure for gold
and was paradoxically enough paying
the maximum price per ounce of gold.
It is a paradox that this country is the
poorest in the world and yet it pays
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the maximum price for this dead-
weight. Of course, my hon, friend
Shri N. Dandeker may say that gold
is very good as a piece of decoration.
But God forbid if he advises his in-
vestors not to invest in the companies
with which he is agsociated but to
make jewellery and ornaments for
their wives and children. I do not
think that he seriously means that we
are not indulging in any piece of
decorative  legislation. We cannot
really argue on the basis that girls
going to school should really bedeck
themselves with jewellery. I think
bedecking may be all right; it may
satisfy the ego but it does not satisfy
anything else,

Some hon. Members, for instance,
Shri Yajna Datt Sharma pointed out
that gold was a personal bank to every
individual. It is a fact that it acts as
a personal bank for the individual
today. This piece of legislation does
not convert that personal bank and
does not divert the investment in that
personal bank to any other fruitful and
conducive channel of investment. This
is a socio-economic legislation. We
have seen the history and fate of laws
passed in the past. The Dowry Act
is still a dead letter. Can the Deputy
Prime Minister deny it when I say
that the Dowry Act is dead letter of
law? But the Sarda Act did mnot
remain a dead law. It was probably
a dead law when it was passed but
because of the social reform that fol-
lowed, because of the social leadership
that was provided by Gandhiji and
many other people in this country,
social reforms preceded and followed
legal reforms and there was no time-
lag between a piece of legal legislation
and a social obligation, that is why the
Sarda Act succeeded but the Dowry
Act remained a dead letter. Everyday
takes dowry now. Dowry, like truth,
should not be spoken naked. The
Dowry Act does not speak the truth.
It does tell the truth in law but it
does not speak the truth in substance
and we are a party to it. We have
passed the law but we have not seen
to it that the substance of the law is
implemented. We all know it. We
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have failed to do anything in this
matter,

The law cannot do anything in this
matter because the social obligation has
not been built up. Social conscious-
ness has not been evoked. Therefore,
a socio-economic problem like this
should have been dealt with wilth this
perspective in view. The Deputy
Prime Minister is not only a Minister
but he is also a leader of this country.
I would like to ask him this question.
Has he, or his colleagues and other
leaders, done anything to rouse the
conscience of the country in this
matter ? It has not been done, I am
sorry to say that my own party, as
well as the opposition parties, have
lagged very much in this field We
have not done anything to rouse the
conscience of the country that gold is
a dead investment and that we should
not divert our savings into gold.

Therefore, this socio-economic pro-
blem is not solved. and cannot be
sol piece egisla
if ‘tgg.#gla'l‘nce Mir?:tst!:r bel?e?\::s ﬁﬁg
this piece of legislation can really solve
the problem of smuggling and also the
problem of reduction in consump‘ion
of gold, probably he has changed his
earlier view when he himself stated
that the truncated Bill as it exists
today, could not do anyhting. This
Bill is truncated; there is no doubt
about it. This is not the baby which
he brought in the House originally.
When he as Finance Minister in the
earlier government brought this piece
of legislation, it became the target of
severe attack, flerce attack from all
sections of the House and the country
and he had to modify it considerably.
From that point of view of effective
legislation, it could certainly not be a
piece of legislation which could satis-
fy the hon. Finance Minister. I think
it is not a Bill, but an excuse of a
Bill.

I think there is not much one can
talk about this Bill. My problem is
very difficult because I am one of

those persons who feel more embarras- -

sed to talk about this Bill. I was a
person who was all the time under the
impression that thiz is going to be
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withdrawn. So, when this Bill came
before the House'l was really not only
surprised but a little shocked; 1 found
the earth moving under my feet
because I was not prepared for this
piece of legislation. But since this
new Bill has been brought forward, I
can only express my opinion. I would
certainly go by the mandate of the
party and the discipline of the party
in this matter.

An Hon Member: Shame, shame

Mt ww : qE faw F fEds
& Zar sfT
SHRIMATI TARKESHWARI

SINHA : It may be a matter of shame
for the opposition, but I do not have
to oblige the opposition in this matter.
I am a loyal member of my party and
even if my personal wishes and per-
sonal desires do not conform to the
wishes of the party. as a loyal member
‘of the party I will go by the mandate
of the party and I would request Shri
Rabi Ray to teach this lesson to his
followers.

SHRI PILOO MODY (Godhra):
How do you act as a loyal citizen of
this country ?

SHRIMATI TARKESHWARI
SINHA : Coming to the merits of the
Bill, there is hardly much to talk about.
1 would certainly agree with those who
say that arbitrary powers have been
given to the Administrator. The hon.
Finance Minister knows what is the
present administration. He deals with
administration. He is conscious of
this fact that administration and red-
tape have become the Frankestein
against which he has not been able to
fight successfully. Does he not realise
it? If wide powers are given to the
Administrator, it will result in great
harassment to the people. Do we not
know how customs have been fune-
tioning ? Do we not know how Cen-
tral Excise functions? In the last
budget the hon. Deputy Prime Minister
was himself conscious of this fact and
so he brought forward a Finance Bill,
which has become the law, giving a
lot of freedom to the persons operating
industries and business units because
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be knew that too much ‘of interference
by the excise people.is not conducive
to the healthy growth of industries.
Therefore he himself issued a notifica-
tion saying that the excise inspectors
should go and do consolidated account-
ing and should not interfere and pro-
vide pinpricks from day to day. There-
fore. I think, the Finance Minister
would certainly agree that very wide
powers to the Administrator whereby
he can interfere in all the details will
not only be cumbersome to him but
will also be terribly cumbersome to
the ‘people,

Then, I understand that a large
number of applications are pending.
Those applicants should be granted
licences and their fate should not be
kept hanging in uncertainty.

I would also appeal that the
Finance Minister should instruct that
the forms which are to be filled up by
the goldsmiths or the workers for
licences should be in the regional
languages also. You have provided
forms only in English but there are the
regional languages in the States. So
why not print these forms in the
regional languages also ?

Then, clause 17(7) in this Bill is
unnecessary and [ would appeal to the
Finance Minister to delete it, In the
presence of clauses 34 and 25 I do not
understand any reason for keeping
clause 17(7). These three clauses are
not complimentary to each other. If
you take clauses 34 and 25, elause 17(7)
is completely irrelevant,

Then clauses 18, 28 and 2(b), (c)
and (d) also must be deleted because
there is no purpose in keeping them.
You give a licence to a person. Then,
why are you looking at him as if he
is a doubtful person? Every time he
has to renew it, he has to give his
bona fides and has to satisfy you that
he is the same person. I am submitt-
ing this because I know that these
Government rules and regulations
sometimes are ridiculously implemen-
ted. For example, a person, who is a
pensioner, would not get his pension
for June and July if he submits the
return that he is entitled to pension
in August because he has not filed a
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return for June and July. These are
rules which are ridiculous. Therefore
1 feel that clauses 18, 28 and 2(b), (¢)
and (d) must be deleted.

With these words I thank you. I
would have another oportunity to
speak on the clauses. Then I will
speak on the provision of the clauses.

MR. DEPUTY-SPEAKER: Shri
Kandappan. Seven minutes only.

SHRI S. KANDAPPAN (Mettur) :
My party must get at least 10 minutes.

MR. DEPUTY-SPEAKER :
will get another opportunity.

SHRI SHEO NARAIN (Basti): Sir, 1
had given my name yesterday.

MR. DEPUTY-SPEAKER: You
will get an opportunijty during clause-
by-clause consideration.

SHRI S. KANDAPPAN : Sir, the
Bill has come with a vengeance. There
is not a single measure of this Govern-

You

ment which has been discunsed
repeatedly so many times on the floor
of this House since 1962 or

since the introduction of these provi-
sions and there is not a single instance
where the whole House stood united
against a measure of the Government
as it does today against this Bill. I
democracy means anything, in all fair-
riess he should bow to the wishes of
the majority, rather to the wishes of
the unanimity, and withdraw the Bill.
That is my simpls request to the
Finance Minister without even going
into the merits of the Bill. If he
thinks that he is the only man who
can arrogate to himself all the wisdom
of economics and fiscal policies of this
country, I am afraid, it is an insult
even to the Congress Members at least
some of whom, I am sure, are well
versed in economics and know some-
thing about gold economics and other
things.

SHRI RANDHIR SINGH (Rohtak) :
You are absolutely mistaken.

SHRI SHEO NARAIN : This is the
DMK standard.... (Interruption).

MR. DEPUTY-SPEAKER: ‘The

hon. Member has every right to say
that. . .. (Interruption)
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SHRI KAMALNAYAN BAJAJ
(Wardha) : He says_ it is insult to us.
This is no insult. Can't we protest?
(Interruptions).

MR. DEPUTY-SPEAKER :
order.

SHRI S. KANDAPPAN : Why are
they agitated ?

SHRI RANDHIR SINGH: We are
proud of our leaders. (Interruptions).

MR. DEPUTY-SPEAKER: You
are wasting the time of the House.

SHRI S. KANDAPPAN : Then, there
is an opinion and a suspicion in my
part of the country that in order to
spite a political opponent, our Deputy
Prime Minister has simply brought
forward this measure. The former
AICC. President was totally against
it and he had given his word to gold-
smiths that it was not going to be
brought forward. That is an opinion
there. In the interest of the image of
our own Finance Minister here, I
would like him to clarify his stand as
to why they have changed the A.IC.C.
policy that they had during its 1966
session.

Coming to the measure itself, all
Members who spoke on this Bill have
made it very clear that, as far as the
policy or the attitude or the purpose
of thjs Bill is concerned, that is, to
wean away the lure of gold from pub-
lic mind—nobody is opposed to that—
the crux of the argument is that this
Bill is not going to meet it. The Deputy
Prime Minister, even while initiating
the Bill and while referring to the
dissenting notes submitted by various
Members in the Select Committee, has
not met that point fully. I for one
would like to state categorically that
as early as in 1940s, when we had
started self-respect movement in
Tamilnad, there were two points on
which that party was agitating along
with other things to have reforms,
that is, about the family planning and
about the necessity for the people not
to feel attached towards gold. This
was the programme that we had even
as early as in 1940s. Since then, we
have been flghting against it. I would

Order,
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like to ask Government: What have
you done? Have you really made ah
honest attempt to see that you edncate
the public mind ?

The Deputy Prime Minister, in his
preliminary remarks, while he was
initiating the Bill, made an appeal that
Members should exert their influence
and lend their active support towards
extensive public education so as to
wean the public away from the habit
of locking resources in gold What
is the machinery with Government?
What is the guide-line that Gowern-
ment has formulated for us to ap-
proach, for us to work, In this direc-
tion? Rather, I should say that there
is a provision in the Bill under which
special attractions have been provid-
ed in case of gold which forms part
of the structure of public religious
institutions and in case of ornaments
owned by these institutions. I have
nothing against gods and goddesses.
But when we allow them to be parad-
ed on festivals and other occasions
with these gold ornaments, definitely,

‘it will go against the avowed policy

of weaning away the public from
gold. Definjtely, this is not going to
help the attitude of the Government.
Probably, in deference to the wishes
of religious trusts and religious-minded
people, they are doing it. I would
like to tell them that it is better to
put them in the treasury, in the mame
of the particular deity or the trustee,

whatever it is.

The Government should be serupu-
lous and they should see that they
take all measures that are possible
to educate the public mind and try
to wean them away from the lure of
gold. As already pointed out, they
are just trying to treat the symptom
rather than going into the root eause
and analysing the disease.

Yesterday, Mr. Dandekar had wvery
ably put forward the argument that
smuggling takes place because of
over-invoicing, under-invoicing and
other foreign exchange anomalies that
are there. So, it is rather the effect
of this foreign exchange drain that
comes in the shape of smuggled gold.
Unless that is plugged, and unless you
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take measures there, the symptoms
are not going to be ,cured. He went
on saying that, as far as gold was
concerned, that was dead, when you
make ornaments or other artistic
things, they attract the foreigners. As
another hon, member was pointing
out, only from one village Rs. 5 lakh
worth of ornaments are exported.
There are many other places like
that. If the Government takes steps
in the right direction, I am sure this
gold, instead of being a dead-weight
on gur public, can very well be
utilised even for earning foreign
exchange. So, that sort of construc-
tive and positive approach must be

made by Government and not this
kind of thing....

MR, DEPUTY-SPEAKER: The
hon. Member may please conclude.

SHRI S. KANDAPPAN: 1 will
finish in two minutes,

MR. DEPUTY-SPEAKER: You
will have an opportunity during

clause-by-clause consideration,

SHRI S. KANDAPPAN: I am not
very keep to speak at that time.
There are more than 300 amendments;
I am afraid I may not get a chance.

There is one very very important
point, and I expect the hon. Minister
to answer that. When this measure
was brought under the Defence of
India rules, Ordinance and all that,
the State Governments were saying
that, with regard to rehabilitation of
goldsmiths, they would be facing a
lot of difficulties. At that time the
Government at Delhi gave a promise
that this was their responsibility and
that they would meet all the expen-
diture. Yesterday Shrimati Suchesta
Kripalani was telling us that when
she was the Chief Minister, she faced
a lot of difficulties, she was not able
to meet even a fringe of the problem.
In my State and other States, there
are a lot of loans advanced to the
displaced goldsmiths already and there
is no indication, no possiblity, of re-
covering even 10 per cent of what
has been advanced to pgoldsmiths,
I would like to ask the hon. Minister
whether it js proper that the sins of
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the Centre should wisit the States.
This is the responsibility of the
Centre, and by this measure I am
sure the situation is going to aggra-
vate, and there will be more and more
problems of rehabilitation, So, whose
responsibility is this? Because it is
a loan advanced by the State with
the concurrence of the Centre or with
the advice of the Centre, it is the
responsiblity of the Centre to see that
either they are recovered or they are
written off under their accounts and
not under the accounts of the State.
This is a very vital matter and I
would like the hon. Minister to answer
to this peint. This is definitely going
to be a very serious problem. There
are many States which are demanding
that this should not be put on their
accounts. When there was a question
sometime back on the floor of this
House about the loans advanced by the
States for rehabilitating goldsmiths, the
Finance Minister said that it was not
his responsibility and that the States
have to recover the loans. What I
say is that it is none of the business
of the States to do it, it is the business
of the Centre to recover it; it is the
Centre which has put the goldsmiths
in a very pathetic situation; it is the
Centre which has the moral responsi-
bility to see that they are rehabilitat-
ed and, therefore, when it is a ques-
tion of finance, it must be met by the
Centre fully and totally.

st ofy m: dos faht o
e —
off ey sToEOw: A ww AW
femm o wE ArAteT e e
MR. DEPUTY-SPEAKER: Mr.
Nath Pai has written to me.
=t fa o : 99F At §F a@EE
MR. DEPUTY-SPEAKER: At
the appropriate time you will get a
reply.

st oo Tog wvmy ()
T WEEE, 5 fadww daga ¥
AWl w faw F19w s@Ew W
T FAL e A T o g
gwdw % sfawiwr w=aT W F @
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& BT B 1 TA AT H A gH
w9 fageaor nad, @ avmfas
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#T, T8 AFS T 4 IH @ H
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siweagig feae ot § e
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if% afes s Al L wfaa
QU F A F 39 g e §
W AT =TT | @ Ey F g
ayT Afgdww {9 s 9w 5
THE IAEA F AT ANY AT qH
&1 7T amig R e g 9
e frar s el
THE DEPUTY PRIME MINISTER
AND MINISTER OF FINANCE (SHRI
MORARJI DESAI): I have been
patiently and very carefully hearing
all that has been said on the Gold
(Control) Bill by hon. Members who
had the opportunity. to speak on it.
I am afraid many more who are
supporting the Bill had little oppor-
tunity to speak.
SHRI RANGA (Srikakulam): Ho!

SHRI MORARJI DESAI: It is
always the wvocal members who get
the chance and not those who are not
vocal. Therefore, it should not be
assumed that the whole House is
against the Gold Control Bill. There
would be no greater fallacy than that.

SHRI SRINIBAS MISRA (Cuttack):
Is it not an aspersion on the Members?

SHRI MORARJI DESAI: There is
no aspersion on anybody.

SHRI SRINIBAS MISRA : Does it
not mean that those who shout alone
get their chance?....(Interruptions.)

MR. DEPUTY-SPEAKER: There
are a number of Members who have
not spoken. He is perfectly within
his rights to draw an inference. He
can very well presume that they
support the Bill. There is nothing
wrong in it....(Interruptions.)

SHRIMATI TARKESHWARI
SINHA : There is no voice for the
persons who are not born. How can
he presume the views of persons who
have not spoken ?

SHRI MORARJI DESAI: My hon.
friend knows it very well. Still she
wants to make arguable points be-
cause she is very clever in argument.

SHRIMATI TARKESHWAR]
SINHA : I am not clever but consis-
tent like you.
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SHRI MORARJI DESAI: T know
that. But I did not interrupt her. She
can interrupt me. I have no quarrel
about jt. Anybody can interrupt me;
17 enables me to give an effective
reply, I should like to go into the
history of this Bill because I am asked:
why are you particular in bringing
this Bill now; it should have gone
out. When the original Bill was
brought in 1963, I had given the his-
tory. But hon. Members who say that
I do not change and that I am wvery
rigid are far more rigid because T
hear the same arguments from that
time till now. Even though the Bill

"has changed, I find the same sort of

arguments.

SHR1 S. KANDAPPAN ;: The same
diseases, so the same diagnosis.

SHRI MORARJI DESAI: If my hon.
friends do not want to hear me, they
can close their ears and minds. But
let them not unnecessarily take the
time of the House. That is my request
to them. When I took charge of the
Finance Ministry in 1958, many sec-
tions of this House and my colleagues
and the Prime Minister were pressing
me from that time onwards to bring
gold control because it was harming
the economy of the country. I was
asked to devise some method. I did
not do anything for four vears because
I could not find an effective way in
this matter. After going through its
various aspects for four years, I came
to the conclusion that it was neces-
sary and I brought in the legislation.
Especially there was the Emergency
and I was sure that in that emergency
people would be responsive to such
a measure much more than at other
times because this a measure which
goes against very old traditions and
the love of people for gold is also
ancient in this country more than in
any other country. I thought that it
was the best occasion to do this. Even
when it was brought, it was not
brought in the absolute form in which
my colleagues wanted me to do. They
wanted it to be made tighter, But I
said that we must go step by step so
that public opinion also goes with it.
When our friends say that public
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opinion has mot been cultivated it is
these very friends who are cultivating
opinion in a contrary direction and
expect public opinion will be culti-
vated by me alone, I have been culti-
vating public opinion. Let me tell
the House that wherever I have gone
and had discussions with the people,
the people have agreed with me that
this should be done. I have addressed
meetings and held discussions in open
forums and a forum not of the ordi-
nary villagers only but also of people
who are highly educated gnd sophisti-
cated in cities like Bombay. I found
that they started with an opposition
and at the end of the meeting they
caid, “You are right and you must do
it and you must not bother about the
opposition.” Therefore, it is not that
people are not prepared to understand
this. If my hon. friends give up their
own prejudices or their notions of
popularity in this matter, I am quite
sure that the people of this country
will be very well educated and edu-
cated in a short time.

In any matters like this, it is neces-
sary to have law even for public
education. There have been instances
of social reform which hav:> begun
only by laws and then thev have
come into vogue. Take the Sarda
Act. When the Sarda Acl was passed
for years together it was not observed
at all. It was in the breach, but
today, it is effective, not completely
perhaps; no law is completely effec-
tive at any time, and any law is not
completely effective. If laws became
completely effective, there would be
no necessity of even Governments,
because then the people will observe
al of them. But that is not possible,
and that is why it requires laws to
be made and that is why this law
was brought forward.

Now, it is said that I myself had
said that a truncated law should not
be brought in; that was my opposition
to the truncation of it. I did not say
that there should be no law. In the
Working Committee also the Congress
bhad made it very clear and it is not
that anybody had given a promise
that this law would not be made

AUGUST 21, 1968

Gold (Control) Bill 3378

They only said that there will be
changes or it will be taken into consi-
deration., If my hon, friend with-
drew her resolution, and others with-
drew their resolutions, they also with-
drew it not because it would hawve
been passed but they thought it was
better to leave it to the President.
Otherwise they would not have with-
drawn it.

SHRIMATI TARKESHWARI
SINHA: I am sorry. What I had
said, T must be allowed to clarify.
When I went to the Congress Presi-
dent, Mr, Kamraj, he said that I have
already observed the consenus of the
House and due consideration will be
given to the feelings of the House and
we will be taking acfion on it. It is
on that basis that I withdrew it.

MR. DEPUTY-SPEAKER: He said
the same thing,

SHRI MORARJI DESAI: I have not
said anything else. But if my hon.
friend thinks that I am going against
the mandate of the Congress, it |is
wrong to say that. That is what I
am trying to point out. Whatever
may have been said, this has been
discussed after that in the Working
Committee and there has been never
any mandate not to bring it in. The
proof of it lies in that fact. But I
was not here in the Ministry, and
this was passed again in 1966. In
1965 a law was enacted and the law
was enacted after the Select Com-
mittee went into the matter, after
having had two lakhs of representa-
tions, and all of them were considered.
When one hon. friend said that the
goldsmiths were not consulted, there
can be no greater incorrect statement
than that. What more statements
can you have than two lakhs? And
there is nothing new even today; they
have all been considered; they were
considered by the Select Committee.
Deputations were heard and every-
thing was done and in 1965 legislation
was passed. After that also there
was clamour in the House and there-
fore the Government made some
further concessions, and in 1966 the
new rules were made, because it was
emergency, and therefore, there was
no necessity of immediately having
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any legislation. But‘when the emer-
gency went out, it was necessary to
have a legislation if these things are
to be maintained. Therefore, it was
decided to have legislation but we
could not have this legislation in the
last session. Therefore an ordinance
was passed because one cannot allow
such legislation to go out of action
unless of course they were perma-
nently to be given up. But it was
nobody’s case, in the Cabinet at any
rate, that this should be given up, and
there is no necessity of a law. It is
nobody's case that it is not required
to keep control over gold smuggling.
It is nobody’s case that gold should
be encouraged more and more in this
country to be possessed or to be pur-
chased. It is nobody's case that gold
shau.ld be allowed to be smuggled in
fram outside at the cost of our foreign
exchange. I was very much surprised
when such an able person like my
hon. friend Shri Dandekar argued
about foreign exchange having already
gone and we are bringing valuable
thing in. This is where I say that
he wants to make the Bill absurd;
therefore I would not say that he
makes an argument also of that kind.
Otherwise, it is nothing else than that.
Foreign exchange, if it is kept outside
by people here and therefore it is
lost, it is done only because they can
bring it through gold smuggling and
other measures. Foreign exchange,
when it is kept outside, cannot be
brought in except by smuggling in
this manner. The largest part of
goods smuggled, 80 per cent of it
would be gold. If you look at the
value of things smuggled you will
come to that conclusion, because other
things cannot be brought in fo that
extent as gold can be brought in.
And, the amount of profit that is
obtained in gold smuggling is far
more than the profit.in any other
smuggling. Other goods are smugg-
led in because those things are scarce
and they are required. But they are
purchased only by a small section of
the people. Gold also is not pur-
chased by all the people. People
talked about the masses. What per-
centage of people possess gold ? It is
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not more than 10 per cent at the most.
I will say it is even less than that

SHRI RANGA : No, no.

SHRI MORARJI DESAI: My hon.
friend my say ‘no’, ‘no’, bu{ I have
gone to villages and I have enquired
about it. Very few persons poOsSsSess
gold. Not more than 10 per cent of
the people can afford to have any
gold. If somebody has a little ear
ring here which may be valued at
Rs. 5 or Rs. 10 that is not possession
of gold. Nothing like that is prohi-
bited here. 14 ct. restriction was
objected to. It has gone. I am sorry
it has gone. But it has gone and I do
not want to bring anything today
again like that because if there is this
opposition to this I certainly take note
of that opposition and I would like to
see that this opposition also wears
out. Then one can certainly bring ‘in
stricter control, It is, therefore,
necessary that this Act should remain
on the statute-book so that it can be
utilised gradually to see that gold
smuggling is stopped and the lure for
gold or attraction for gold is ceased.

My hon. friend could have been very
helpful in educating the public in
taking away the attraction of gold. If
she had persisted in that education I
am quite sure it would have been of
great help. But instead of doing that
she now wants that this Act should
go. Of course, she will vote for it as
a loyal Member of the party.

SHRIMATI TARKESHWARI
SINHA : I do not wear. [ my self am
a living example of that,

SHRI MORARJI DESAI: I cannot
say you to do not wear. That is not
possible, and 1 do not think she will
give up wearing also.' Therefore, that
is not the idea. After this gold
control had been brought in, I saw
during the next four months by the
propaganda carried on that was
there, by the people's opinion tha'
was there and the emergency that
was there, even at parties I did not
see women putting on gold ornaments.
They began to wear silver ornaments.
It is not as if the goldsmith’s profes-
sion is in danger. Goldsmith’s pro-
fession need not deal only in gold



3381 Gold (Conirol) Bill

[Shri Morarji Desai]
ornaments, They can deal in silver
ornaments also.

SHRI PILOO MODY
Bhilai steel for instance.

SHRI MORARJI DESAI: My hon.
friend has a steel mind. Probably
his brain is full of steel and that is
why he remembers only steel and
nothing else. That is what will
happen.

15 hrs.

(Godhra) :

When it is said that gold prices are
not affected, gold prices had gone
down in the next four months.
But, after the 14 carat restriction was
removed, they again began to go up,
because that encouraged several other
things. Then, after that also, if you
see, even though the wvalue in terms
of rupees went up by 57 per cent as
a result of devaluation and the price
of gold increased in foreign countries,
there was no impact of increasing
price of gold in this country as a
result of these things. This is a fact
It is no use saying this had no effect
If this has no effect, I would certainly
give it up. But I have no doubt that
this Bill, even though it is a wvery
weak Bill, is going to help the gov-
ernment and it does help the govern-
ment in checking sumggling, detecting
these things and also confiscating the
gold which is smuggled. Therefore, if it
is argued that this Gold Bill will not be
useful I am afraid they are completely
wrong. If they argue that it should
be stronger, I am one with them. Let
them help me to do so; I will imme-
diately produce tomorrow a Bill which
will be helpful i{1 doing so and it will
be a simpler Bill; it will not be a
more difficult Bill. Therefore, that
can be done. But I see that there is
not that atmosphere for it today.

Then, my  hon. friend, Shri
Banerjee, made certain insinuations
regarding the gold received for the
National Defence Fund under the
Gold Bond scheme. He had never
asked for an account earlier. If he
had asked for an account, I would
have given it even earlier.
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SHRIS.M.BANERJEE:‘I‘heooug-
try has asked for it and he owes it
to the country to give it.

AN HON. MEMBER : Does he re-
present the country ?

SHRI MORARJI DESAI: That time
has not yet come. And I do not think
that time will come. I can claim to
represent the country much more than
my hon. friend.

SHRI S. M. BANERJEE : I represent
my constituency which has contribu-
ted a lot of gold to the National
Defence Fund. What has happened to
that gold? Who has swallowed that?

SHRI MORARJI DESAI: I am just
giving full information. The total
contribution to the National Defence
Fund in the form of gold and gbld
ornaments was 24.74 lakhs grams., Of
this, 22 lakhs grams have already been
melted and taken over to, government
stock of refined gold. A sum of Rs.
1.1 crores, representing the wvalue at
the international rate of the refined
gold taken over to Government stock
was credited to the National Defence
Fund.

SHRI S. M, BANERJEE: Private
agencies also started collecting gold
and they have swallowed it. I can
mention two or three names.

SHRI MORARJI DESAI: If private

agencies collected gold without the
knowledge of government....

SHRI S. M. BANERJEE: They
were wearing Gandhi caps. They

have swallowed it.

SHRI MORARJI DESAI: I do not
understand what the hon. Member
says.

SHRI UMANATH (Pudukkottai) :
Shri Banerjee says that though these
people did not wear gold they wcre
wearing Gandhi caps and they have
swallowed the gold.

SHRI MORARJI DESAI : Those who
swallow always think of swallowing
others. Nothing else they will think
of. What can I do for them?

SHRI S. M. BANERJEE : I want to
know whether any investigation would
be conducted about those private
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agencies which have collec gold
which has not been ha.nded over to the
Reserve Bank.

SHRI MORARJI DESAI: I do not
know whether my hon. friend has
given his wife's bangles to a private
person who did not give him an
account. He must have obtained a
receipt when he handed it over to that
person.

15.04 hrs.
[Surt R. D. BHANDARE in the Chair.]

SHRI S. M. BANERJEE: I am
happy that the gold which has been
given to government has been melted.
I know what has happened to the
bangles of my wife. I am asking about
the bangles of other peoples wives.

SHRI MORARJI DESAI: My hon.
friend has a very convenient mind
and a very convenient argument, He
is always ready to oppose anything
and he is always ready to argue on
anything. So, I do not think I should
enter into an argument with him.
When I give him an account, he is
not prepared to hear it. Now he says
outside this something happened for
which the government is responsible.
Therefore when he says this, it is not
true that that is so.

The gold bonds also are there and

Rs. 5.4 crores worth of that gold also
has been sold to the Reserve Bank.

Therefore it is all there and is all
accounted for.
SHRI PILOO MODY: What

happened to the balance ?

SHRI MORARJI DESAI: Part of
the balance has been sold in foreign
countries because it brought in more
money and part of it is still remain-
ing with Government. Some of it
was sold here and some of it has been
retained because we did not want to
sell it away as it would not bring that
price at that time. But it is all there
and the whole of it is accounted for.

Then, it is said that gold control
will progressively erode the profession
of goldsmiths, cause unemployment
and extinguish the art and craft of
the goldsmiths. Fantastic flgures of
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goldsmiths have been given here.
Sometimes it goes to a crore of people
and it also happens to go to crores.

SHRI TENNETI VISWANATHAM
(Visakhapatnam) : What is the reason-
able figure ?

SHRI MORARJI DESAI: I had
given the figure even at that time
from the census as 3% lakhs,

SHRI TENNETI VISWANATHAM :
Let us have them now. How many
committed suicide ?

SHRI MORARJI DESAI: I am just
coming to it if you have some
patience but I see that he has lost his
patience.

Out of the goldsmiths who were
three 2} lakhs have already taken
certificates of goldmiths, Therefore to-
day there are 2} lakh goldsmiths with
certificates. One lakh or a little more
have taken loans from Government
to go to other professions.

SHRI S. KANDAPPAN: How

much ?

SHRI MORARJI DESAI: Rs, 10
crores. It is not less than that. We
had advanced Rs. 14 crores to the
States out of which Rs. 10 crores have
been given. If my hon. friend thinks
that that should be borne by Govern-
ment hg is very much mistaken This
was given to the States because they
wanted to give these loans. We
advanced it to the States and the
States advanced it to them. We can-
not deal with the goldsmiths from
the Centre; it is the States which deal
with them. They have to recover jt
and pay the money back. That is all
that they have to do. There is mno
other liability. If the States are
careless in the matter, the Govern-
ment of India will lose the money,

SHRI S. KANDAPPAN: They
were displaced from their profession
and loans were advanced to them.
They have eaten away the whole
loan. 1 do not think any govern-
ment can recover it. It is because of
your legislation that they have lost
their jobs and it is the business and
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[Shri S. Kandappan]
the moral responsiblity of the Centre
to see that you bear the burden.

SHRI MORARJI DESAI: It is
wrong to say that they have gone out
of the profession. It is my information
from some of the goldsmiths them-
selves, who are completely honest and
who know these things, that they
have done more business after the 14-
carat rule had gone and when old
ornaments were changed they charged
any amount of money to the people.
They earned more and not less. There
is not less of gold ornaments today
than before because today there is no
restriction on people possessing gold
ornaments or buying them. There is
absolutely no restriction except that
above 350 tolas they have got to
register themselves and give an
account of what they possess, That
is all that they have got to do. Below
that very few people will be connec-
ted with that. Others will not have
to give any account. They can possess
it, sell it or get new ornaments made.
There is no restriction on that.
Therefore gold ornaments go on being
made today. Therefore there is no
question of these people going out of
tine profession.

SHRI P. RAMAMURTI (Madurai) :
When the Central Government takes
uway the property of somebody, you
are prepared to pay compensation. As
far as the goldsmiths are concerned,
1t 1s their entire property. Theyr
depend upon that. When you take
away their profession as a result of
the legislation of the Central Govern-
ment, it is your responsiblity to feed
them. ’

15.09 brs,

[Mr. DEFUTY SPEARER in the chair}

SHRI MORARJI DESAI: It is a
misleading statement.

SHRI PILOO MODY: Even when
Congressmen are defeated they are
compensated by Government.

SHRI MORARJI DESAI: One can
make any clownish remark. This is
a clownish remark, nothing else, 1
would not say anything else. My hon,
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friend _has become an expert in that
line. do not want to compete with
him, =

SHRI NAMBIAR (Tiruchirappalli) :
At least will he consider the question
of writing off of the loans?

SHRI MORARJI DESAI: They will
not be written off but they will be
recoverad properly. There is no ques-
tion of writing off.

SHRI NAMBIAR : They are unable
to pay: they are in distress. The hon.
Minister should come to their rescue.

SHRI MORARJI DESAI: I have
relaxed the rules. If they would like
to come back I have said that they
could come back to the profession; but
they have wanted some time to repay,
and they have said that they would go
back now and from their earnings they
will repay; I have said that it is all
right, and so that facility is also given.
They were asking for ong year, but in
the Joint Committee I allowed them
to extend it even to two years. I have
also said that the certificate will be
lifelong and would not have to be
renewed every year. We have also
said that the son of a goldsmith who
has worked for a year previously will
also be able to take to that profession.
Therefore, instead of goldsmiths
dwinding in numbers, they are going
to increase in numbers, even if we
assume that one person per goldsmith
is taking another licence as his son.

Therefore, it is all wrong to say that
the goldsmiths are going to dwindle
in number or that the art is going to
disappear and that the goldsmiths will
be in the streets. It is all a wrong
story. I do not understand how this
story is put forward. Of course, an
argument can be made at any time
about anything because it does not
require facts and certainly one can go
about it. .But let anybody refute these
facts and then I am prepared to be
corrected.

SHRI RANGA : Whoever has said
that he should be prepared to be
corrected.

SHRI MORARJI DESAI: My hon.
friend thinks that it is he only who is
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correct and, therefore he must correct
me and he should not allow me to
correct him. But if he tells me that
the facts are different, then I shall
certainly be corrected.

SHRI RANGA : He is incorrigible.

SHRI MORARJI DESAI ; I am happy
that he thinks that I am incorrigible
and there is no hope for me.

SHRI RANGA : We can only throw
him out some day.

SHRI MORARJI DESATI: It has also
been argued that this profession will
go out because there will be no gold.
All of us want that there should be no
gold smuggling. and if gold smuggling
certainly steps there will be no gold
coming from outside. There is no gold
produced here in this country or only
very little is produced. Even then, the
goldsmiths will not go out of action.
For, therg are about Rs. 3000 crores
worth of gold ornaments in this coun-
try as it has been estimated generally
by some people., I cannot wouchsafe
for these figures, but it is tha conten-
tion that there is this amount of gold
ornaments and it is estimated that
every year out of this, Rs. 150 to 200
crores worth of gold ornaments are
changed, are changing hands and are
re-made. Therefore, goldsmiths will
always have their profession going on,
and I do not think that that is going to
stop. Apart from that, they also do
business in silver, diamonds, pearls
and other things. Even in some hilly
areas, they prepare ornaments even of
brass and other things. Therefore, it
is not as if they will not have anyth.ng
for their profession.

I have already replied to the ques-
tion of the need of consulting the gold-
smiths in relation to the provisions of
the Bill. As I have explained ~ they
were heard in the Joint Committee
before, and all their representations
had been studied, and notice had been
taken of their objections, and a lot of
changes have then been made in the
rules as they exist in order to see that
the difficulties are removed.

Now, I come to the question of the
suicides of goldsmiths which also
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seemed to be exaggerated so much that
it lost its importance to some extent. T
would be sorry ever if one has to
commit suicide. Therefore, let not hon,
Members think that I have any callous-
ness in this matter. But when they say
that hundreds of people died of suicide,
I would submit that these suicides took
place, as they were reported, only
between March and August, 1983, and
afterwards there has been no report of
any suicide whatsoever from the gold-
smiths.

= gFW = oA ( I )
ATYH  WEE T FTHL ST Foile THY
qA 9T 7

st M IWE: qY AW W
ATFT FE T F AT g AL 1 qA
wraw w8t a7 5 wsamdtg T iR

, Tigan W FEEaER &1
ff g¥R W weAm : § Al um
FLET G E T |

= /rowH - EEE . SIS T oEm
ARG TR CAEE (A (|

Even the reports which were
there indicated that only 17 suicides
were reported during all those months.
Out of those 17 cases, several were
not due to this cause, but they were
due to other reasons. There have
been suicides in this country. It is mot
that there are no suicides. There are
suicides every year, and these suicides
are not due to these causes and some
of them were due to other causes.
There may have been less than half of
it which -may have been due to this.
This to my mind is painful enough.
But to say that there have been these
suicides and this gold control has been
responsible for that kind of thing, I am
afraid, is only exaggerating a case and
destroying it.

SHRI B. SHANKARANAND (Chi-
kodi) : But now the smugglers may
commit suicide.

SHRI MORARJI DESAI: Now, I
want to give a little history of the
other countries, because it is thought,



3389  Gold (Control) Bill

[Shri Morarji Desai)]

as if we are having gold control only
in this country. This is a poor country
where we can little afford not to have
control on gold; and yet gold control
is there in many other countries. In
most of the countries of the world
neither free ownership of gold nor free
trading anywhere within the country
iz allowed, and those countries are
the USA, the UK, the USSR, South
Africa, Nigeria, Malaysia, Viet Nam,
Nicaragua, Libya, Guiana, Ethiopia,
El Salvader, Cyprus, Czechoslovakia,
Cuba, Cyelon, Brazil, Bulgaria,
Albarda, Australia and several others.
Therefore, to say that this is something
new is very wrong.

= gEA TR FOAW ;. FAIAA AT
aoBT A AT § 7

=it HiOw 6T IR 4ZaT A
W agi§ SR A W g
€| # & g 57T | There cannot
be all that comparison between all
countries. WT 6 I A ATAECE |

oft oneire fog T 2w A
A T

it g¥W = FBAT  JGH d9 AT
T FEE a9 |

SHRI MORARJI DESAI: I may
point out that following the economic
depression of 1929, in the USA restric-
tions were imposed on the refining,
use and possession of gold which are
in several ways comparable to the
restrictions imposed under our law.
The acquisition, holding, melting,
transport etc. of gold is regulated and
is subject to the conditions imposed
for this purpose. The punishment
again for infringement, besides con-
fiscation, fine and penalty, includes
imprisonment not exceeding ten years.
Therefore, it is something far harder
than what we are doing here. There-
fore, it has to be realised that this is
not a new thing which has come as
a brainwave from me. If that is
realised, then I am sure that my hon.
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friends will see that there is some
for them also to be corrected.

Now, I would come to the point that
this would lead to a lot of harassment
because powers have been given to
the administrator. Powers have to
be given either to the administrator
or to an officer. There was a pro-
vision for giving concurrent powers to
Government, But in the Joint Com-
mittee my hon. friends thought that
Government should not have those
powers and those . powers should
remain only with the administrator;
therefore, 1 agreed to that and the

Central Government did not keep
those concurrent powers. But the
Central Government has powers to

direct and control the administrator
and the powers are not such as will
lead to this kind of harassment except
of those who might be indulging in
smuggling. It will not cause harass-
ment to the others. +or, what is the
position now?  Anybody can buy
gold and anybody can possess gold
ornaments. In the matter of gold
articles also, they can possess all
those articles which they have at
present, but they cannot buy new
gold articles. That is there no doubt.
‘What else has to be then? Why are
they harassed and for what? Any-
body who does wrong will say, he
will be harassed. But I do not think
there will be any harassment. If
there is harassment, we will, certainly,
take very strong action against any
officer who is responsible for it. That
is how we can save f{t,

Of course, my hon. friend said that
the administration is not yet stream-
lined to an extent where one can say
that harassment is not there. There,
I cannot say that he is quite wrong.
But there can be a gradusal improve-
ment which is goilng on and I must
admit that I have heard from many
people that in these matters, there is
continuous improvement going on in
the Finance Ministry. It is a matter
of hope that there will be more
improvement in this also. 1 would
like to be pointed out cases instead of
making vague allegations of harass-
ment. I should like to be supplied
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with cases of harassment so that I can
deal with them. If I do not deal with
them, certainly, I should be held up
and punished in whatever way my
friends want to do so. But it does
not mean that one should go on argu-
ing against the administration all the
while and not help it in improving
it. This is what I would request my
hon. friends to do. If they do so, I
am quite sure, they will find full
response, even more than they can
expect, in this matter of improving the
administration because we are wvery
keen that the administration should
be improved to an extent where there
is no complaint of harassment from
anybody.

* On account of all these reasons, I
do not see any validity in the fears of
my hon. friends that this is a Bill which
will not be effective at all. I am quite
sure that it will be effective in the
sense that it helps me to check gold
smuggling to some extent and it helps
me also to have it on the statute book
so that I can make it tighter in future
as it may permit,

MR. DEPUTY-SPEAKER: There
are two amendments to the motion for
consideration. I will first put them to
vote. First I put amendment No, 2 of

Division No. 16]

Ahirwar, Shri Nathu Ram
Azad, Shri Bhagwat Jha
Babunath Singh, Shri
Bajpai, Shri Shashibhushan
Bajpai, Shri Vidya Dhar
Barua, Shri Bedabrata
Barua, Shri R.
Basumatari, Shri
Baswant, Shri

Besra, Shri S. C.
Bhandare, Shri R. D.
Bhanu Prakash Singh, Shri
Bhattacharyya, Shri C. K
Bohra, Shri Onkarlal
Brahm Prakash, Shri

*Brij Bhushan Lal, Shri
Chanda, Shri Anil K,
Chandrika Prasad, Shri
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Shri Yashpal Singh to the vote of the
House.
The question is: )
“That the Bill be circulated for the
purpose of eliciting opinion thereon
by the 31st December, 1968.”(2).

The motion was negatived.

MR. DEPUTY-SPEAKER: Now, I
put amendment No. 3 of Shri Kanwar
Lal Gupta to vote.

The question is :

“That the Bill be eirculated for the
purpose of eliciting opinion n
by the 31st March, 1969.”(3).

The motion was negatived.

MR. DEPUTY-SPEAKER :
question is:

“That the Bill to provide, in the
economic and financial interests of
the community, for the control of the
production, manufacture, supply,
distribution, use and possession of,
and business in, gold, ornaments and
articles of gold and for matters con-
nected therewith or incidental there-
to, as reported by the Joint Cem-
mittee, be taken into consideration.”

The Lok Sabha divided :

The

AYES [15.28 hrs.

Chaudhary, Shri Nitiraj Singh
Chavan, Shri D. R.

Das, Shri N. T.

Dasappa, Shri Tulsidas

Dass, Shri C.

Deoghare, Shri N. R,

Desai, Shri, Morarji
Deshmukh, Shri B. D.
Deshmukh, Shri Shivajirac S
Dhuleshwar Meena, Shri
Dixit, Shri G. C.

Gajraj Singh Rao, Shri
Ganesh, Shri K. R.

Ganpat Sahai, Shri

Gavit, Shri Tukaram

Ghosh, Shri Bimalkanti

Hari Krishna, Shri

Heerji, Bhai, Shri

*Wrongly voted for ‘AYES’
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Jadhav, Shri Tulshidas
Jadhav, Shri V. N.

Jaipal Singh, Shri

Kamble, Shri

Karan Singh, Dr.

Katham, Shri B. N.

Kavade, Shri B. R.

Khan, Shri H. Ajmal
Krishnan, Shri G. Y,

Kureel, Shri B. N, .
Lakshmikanthamma, Shrimati
Laskar, Shri N. R.

Lutfal Haque, Shri
Mahadeva Prasad, Dr.
Mahajan, Shri Vikram Chand
Mahida, Shri Narendra Singh
Mazhishi, Dr, Sarojini

Mandal, Dr. P.

Mandal, Shri Yamuna Prasad
Marandi, Shri

Master, Shri Bhola Nath
Masuriya Din, Shri

Mehta, Shri Asoka

Mehta, Shri P. M.

Mirza, Shri Bakar Ali
Mishra, Shri Bibhuti
Mohinder Kaur, Shrimati
Molahu Prasad, Shri
Mrityunjay Prasad, Shri
Mukerjee, Shrimati Sharda
Mulla, Shri A. N.

Murti, Shri M. S.

Naidu, Shri Chengalraya
Pahadia. Shri Jagannath
Palchoudhuri, Shrimati Ila
Pandey, Shri Vishwa Nath
Parmar, Shri Bhaljibhai
Partap Singh, Shri
Parthasarathy, Shri

Patel, Shri Manubhai

Patil, Shri Anantrao

Patil, Shri C. A.

Patil, Shri 8. D. .
Pramanik, Shri J, N.

Raj Deo Singh, Shri

Abraham, Shri K. M,
Adichan, Shri P. C.
Amat, Shri D.

Amin, Shri R. K.
Anbazhagan, Shri
Banerjee, Shri S, ll
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Raju, Dr. D. S.

Ram, Shri T.

Ram Dhan, Shri

Ram Sewak, Shri

Ram Subhag Singh, Dr.

Rao, Shri Thirumala
Rao, Dr. V. K R. V.
Reddy, Shri P. Antony
Roy, Shri Bishwanath
Sadhu Ram, Shri
Sankata Prasad, Dr.
Sapre, Shrimati Tara
Savitri Shyam, Shrimati
Sen, Shri Dwaipayan
Sethi, Shri P. C.

Shah, Shri Shantilal
Shambhu Nath, Shri
Shankaranand, Shri B.
Sharma, Shri Naval Kishore
Shashi Ranjan, Shri
Shastri, Shri Sheopujan
Sheo Marain, Shri
Shinde, Shri Annasahib
Siddayya, Shri
Siddheshwar Prasad, Shri
Singh, Shri D. N.
Sinha, Shri R, K.
Snatak, Shri Nar Deo
Solanki, Shri §. M.
Sonar, Dr. A. G.
Sonavane, Shri

Supakar, Shri Sradhakar
Suryanarayana, Shri K.
Tiwary, Shri D. N.
Tiwary, Shri K. N.
Tula Ram, Shri

Verma, Shri Balgovmd
Virbhadra Singh, Shri
Yadab, Shri N. P,
Yadav, Shri Chandra Jeet

Basu, Shri Jyotirmoy
Berwa, Shri Onkar Lal
Bhagaban Das, Shri
Chakrapani, Shri C. K.

Chandra Shekhar Singh, Shri

Chauhan, Shri Bharat Singh
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Dandeker, Shri N.
Dange, Shri 5. A,
Deb, Shri D. N.
Deo, Shri P, K.
Deo, Shri R. R. Singh
Desai, Shri Dinkar

Devgun, Shri Hardayal
Digvijai Nath, Shri Mahant
Durairasu, Shri

Esthose, Shri P. P,
Fernandes, Shri George
Gopalan, Shri P, .

Gowder, Shri Nanja

Goyal, Shri Shri Chand
Janardhanan, Shri C.

Jha, Shri Bhogendra

Jha, Shri Shiva Chandra
Joshi, Shri S, M,

Kachwai, Shri Hukam Chand
Kalita, Shri Dhireswar
Kandappan, Shri S.

Khan, Shri Zulfiquar Ali
Kothari, Shri S. S,
Koushik, Shri K. M.
Krishna, Shri §. M.
Kuchelar, Shri G.

Kunte, Shri Dattatraya
Kushwah, Shri Y. 5.

Lobo Prabhu, Shri
Madhok, Shri Bal Raj
Madhukar, Shri K. M.
Maiti, Shri S. N.
Mangalathumadam, Shri
Masani, Shri M. R.
Mayavan, Shri

Meena, Shri Meetha Lal
Menon, Shri Viswanatha
Misra, Shri Srinibas

Mody, Shri Piloo

MR. DEPUTY-SPEAKER : The
result* of the Division is: Ayes: 126;
Noes: 89.

The motion was adopted,

Clause 2—(Definitions)

MR. DEPUTY-SPEAKER: Now we
qlke up clause-by-clause considera-
tion. There are amendments to
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Mohammad Ismail, Shri
Muthusami, Shri C.

Naik, Shri R. V.

Nair, Shri Vasudevan
Nambiar, Shri

Nayar, Shrimati Shakuntala
Nihal Singh, Shri

Pandey, Shri Sarjoo

Patel, Shri J. H.

Patil, Shri N. R.
Ramamurti, Shri P.

Ramani, Shri K

Ramji Ram, Shri

Ranga, Shri

Ranjit Singh, Shri

Ray, Shri Rabi

Reddy, Shri Eswara

Saboo, Shri Shri Gopal "
Sait, Shri Ebrahim Sulaiman
Samanta, Shri S. C.

Satya Narain Singh, Shri
Sen, Shri Deven

Sen, Dr. Ranen

Shah, Shri T. P.

Sharda Nand, Shri

Sharma, Shri Beni Shanker
Sharma, Shri Yogendra
Shastri, Shri Prakash Vir
Shastri, Shri Ramavatar ~
Shastri, Shri Raghuvir Singh
Singh, Shri J. B.

Suraj Bhan, Shri

Tapuriah, Shri 5. K.
Umanath, Shri
Viswambharan, . Shri P.
Viswanatham, Shri Tenneti
Xavier, Shri S.

Yadav, Shri Ram Sewak

Clause 2 by Shri Suraj. Bhan, Shri
Hukam Chand Kachwai, Shri Kushwah
and Shri Fernandes, Are they moving?

SHRI SURAJ BHAN (Ambala): I
beg to move:

Page 5—

for lines 1 to 3, substitute—

(r) “primary gold” means gold
ineluding ingots, bars, blocks, slabs,
billets, shots, plates and rods;.(4).

*The following Members also

recorded their votes:

AYES : Sarvashri Kamalnayan Bajaj, Mudrika Sinha, T. M. Sheth,

and B. P. Mandal,

NOES: Sarvashri Abdul Ghani Dar, Bhajohari Mahato, K. Lakkappa,

Muhammad
wale and Brij Bhushan Lal.

Ismail, Kamalanathan, Om Prakash Tyagi, Ram Gopal Shal-

-
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SHRI GEORGE FERNANDES
(Bombay South) : I beg to move:

Page 5—
for lines 1 to 3, substitute—

‘(r) “primary gold” means gold
including ingots, bars, blocks, slabs,
billets, shots, pellets and rods;.(233)

MR. DEPUTY-SPEAEKER: Have
thpy any submission to make ? Other-
wise, I will put them to the vote of
the House.
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SHRI MORARJI DESAI: I do not
accept it because it cannot, on the
very face of it, be accepted.

SHRI S. M. BANERJEE: 1 would
only request the Finance Minister to
tell us what is his specific objectien
to accepting amendment No. 4 and
why he insists on letting the clause as
it stands in the Bill remain unamend-
ed. We had also argued this in the
Joint Committee. I would like him
to throw some more light on it.

SHRI MORARJI DESAI: I cannot
accept it because it changes the whole
concept of it.

MR. DEPUTY-SPEAKER: I shall
put all the amendments together to
vote,

xﬂwﬁm:ﬂﬁm
e o s

MR. DEPUTY-SPEAKER: If he
wants any particular amendment to
be selected for division, I will put it
separately. Otherwise, why take the
time of the House?

ot pvR W FOAW ;. T TF
N OSTETEAS | T AT FAT
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wrafes &0 ¥ e F ¥ fag &Y
qHE |

SHRI LOBO PRABHU (Udipi) :
You must give us a chance to speak,

If you do not do that we shall
challenge a division on every clause.
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MR. DEPUTY-SPEAKER: I have
given opportunity. I was actually
inviting their comments. Let the
lobbies be cleared—Lobbies have been
cleared. .

The question is:

‘“Page 5—
for lines 1 to 3, substitute—

“(r) “primary gold” means gold
including ingots, bars, blocks, slabs,
billets, shots, plates and rods;'(4).

The motion was negatived.

MR. DEPUTY-SPEAKER: I shall
put all the other amendments together
to the vote of the House, -

Amendments Nos. 141, 142, and 233
were put and negatived.

MR. DEPUTY-SPEAKER :
question is:

“That clause 2 stand part of the
BilL*

The motion was adopted,

Clause 2 was added to the Bill,

Clause 3 was added to the Bill.

Clause 4—(Appointment and func-
tions of Administrator and Gold Con-
trol Officers.)

SHRI N. DANDEKER (Jamnagar) :
Sir, I have an amendment to clause 4
The number of my amendment is 200.
1 move :

Page 6, line 14—

after “Act” insert—

“other than the powers under
gub-section (6) of this section or
under clause (a) of sub-section (1)
of section 80 or under section 81"
(200).

MR. DEPUTY-SPEAKER: There
should be less noise in the House.

SHRI TENNETI VISWANATHAM
(Visakhapatnam) : On account of the
Czechoslovak troubles, we are agitat-
ed. I think this must be postponed.

MR. DEPUTY-SPEAKER: It is
coming at 5 O’clock,

ot 7y el (W9R) : feEw
WCEAFTART Fq faam ? o aw
& IW g fFw o Tgma qar

The
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femm ¥ sTETR REw AW dw
Co gl gl

MR. DEPUTY-SPEAKER : There 15
ong hour after 5 O’clock.

SHRI N. DANDEEAR : My amend-
ment is concerned with sub-clause (4)
of clause 4. This sub-clause permits
the Administrator to authorise such
persons as he thinks fit to also exer-
cise all or any of the powers exercis-
able by him under this Act. This is
a remarkebly wide clause, My amend-
ment iz desi to limit his power
to delegate l:ﬁ':edpowers in three res-
pects. In the first place, the power
to delegate itself must not be dele-
gated. That is, sub-clause (8) should
be taken out of the purview of it
Secondly, clause 80(1)(a) is concern-
ed with the appellate powers of the
Administrator. He ought not to
delegate the powers of appeal to any-
body else. Clause 81 is concerned
with revisionary powers. The Admi-
nistrator cannot cbviously delegate
his revisionary powers,

SHRI MORARJI DESAI : There will
be no such delegation. The amend-
ment restricts this clause but I shall
certainly see there is no such delega-
tion.

SHRI N. DANDEKER : I really can
not allow the Administrator to have
power to delegate his appellate
powers, revisionary powers. and also
the power to delegate. This is an
extra-ordinary power. Sub-clause (4)
says that the Administrator may
authorise such person as he thinks fit
to also exercise all or any of the
powers exercisable by him under this
Act and different persons may be
authorised to  exercise different
powers. That is to say, any power
under the Act which the Administra-
tor may himself exercise, he can
authorise somebody else, that some-
body else being any person.

SHRI MORARJI DESAI: I accept
the amendment.

SHRI K. NARAYANA RAO (Bob-
bili) : I also want to make a submis-
sion.
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MR. DEPUTY-SPEAKER : He has
accepted the amendment.

SHRI K. NARAYANA RAO: 1
want certain views to go on record.
Extensive powers are given to the
Administrator. Under the Bill, he is
poing to be appointed by the Central
Government. And the person to whom
the powers are being given exercises
coeval powers. And this power is
being conferred on the administrator.
In view of this thing, I submit that
instead of giving this power of dele-
gation to the administrator, to exer-
cise such powers, this power should
be reserved by the Central Govern-
ment, and the Central Government
should have the power to confer such
powers to any other person. That
seems to be more logical. Otherwise,
it will be unusual,

SHRI NAMBIAR (Tiruchirappalli):
Here, clause 4(1) reads as follows:
“The Central Government shall,
by notification, appoint an Adminis-
trator for carrying out the purposes
of this Act.”

This particular administrator will
have the final say on this matter and
there is no provision for even an
appeal to the Government. That is
as it stands. And as Mr. Dandcker
has said, the sub-clause says that the
“Administrator may also perform all
or any of the functions of, and exer-
cise all pr any of the powers confer-

red by this Act” and so on. That
means he is going to delegate the
powers to somebody else.

SHRI MORARJI DESAI: I Thave

accepted his amendment.

SHRI NAMBIAR: What is it that
he has accepted ?

SHRI MORARJI DESAI: I have
accepted Mr. Dandeker's amendment.

MR. DEPUTY-SPEAKER: He has
accepted the amendment,

SHRI NAMBIAR : It is very diffi-
cult to believe that Mr. Morarji Desai
accepts something! That is the diffi-
culty.

SHRI MORARJI DESAI:
your own mind now.

Clear
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MR. DEPUTY-SPEAKER: I shall
put the amendment to the vote:
The question is:
Page 6, line 14—
after “Act” insert
“other than the powers under
sub-section (6) of this seetion or
under clause (a) of sub-section (1)
?;m s;zctwn 80 or under section 81"

The motion was adopted.

MR. DEPUTY-SPEAKER :
question is:

“That clause 4, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 4, as amended, was added to
the Bill.

Clause 5—{(Power of Administrator
to issue directions and orders).

SHRI SRINTBAS MISRA (Cuttack):
1 move:

Page 6, omit lines 31 to 33 (60).

SHRI LOBO PRABHU : I move:

Page 7, omit lines 1 to 3. (128).

SHRI SRINIBAS MISRA : Mr.
Deputy-Speaker, Sir, I shall be brief.
I think these are simple matters
regarding drafting and the mean'ng.
Against the force of the majority,
which is a sort of despotism, we can
not fight but this question has a
reason behind it, and I think you will
see reason. I shall refer to clause 115
which says :

“The Central Government or the
Administrator, to make any au‘'ho-
risation or exemption or to make
any order or direction....”

That being s, why give another power
to the Administrtor here? This is
redundant. Clause 5(1) gives power:
“Administrator may, if he thinks fit.
to make orders, not inconsistent with
the provisions of this Act, for carrying
out the provisions of this Act.”
Then comes clause 115 which gives
the same powers. The Administrator
takes powers here also. It need not
be repeated in so many clauses and
the Administrator need not be given
that power again. I think, therefore,
that sub-clause (1) should be deleted.

The
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SHRI LOBO PRABHU : One of my
objections has already been wvoiced
by Shri Srinibas Misra. You are
giving unlimited powers to the Admi-
nisttator, not simply giving him power
at one place, but in this section and
that section. I am partieularly con-
cerned with clause 5(2)(b) which
5ays :

“_...regulate by licences, permits
or otherwise, the manufacture, dis-
tribution transport, acquisition,
possession, transfer, disposal, use or
consumption of gold.”

This clause consumes all the funda-
mental rights detailed under article
19 of the Constitution. The point was
raised yesterday that if we go on
transgressing the fundamental rights,
it is for this House to take care and
not for the court of law. As far as
I have heard, the Deputy Prime
Minister has not made this point, He
had not met the point that thiz House
should not put on the Statute-Book a
law which is on the face of it
unconstitutional. A provision like
this which consumes all the funda-
mental rights is unconstitutional and
his explanation or excuse that it is
open to a party to go to the Supreme
Court is particularly harsh and cruel
in this case, because the parties con-
cerned are small goldsmiths. I would,
therefore, request him first not to
give these powers to the Administra-
tor. Secondly, he should not take this
blanket permission and wipe out
article 19 of the Constitution.

SHRI MCRARJI DESAI: May 1
say, Sir, that 5(i) is not redundant,
it is necessary and therefore I can-
not accept the hon. Member's amend-
ment.

As regards (b) my hon. friend says
that it as against the fundamental
rights. It is completely wrong. In
my view and in the view of the Minis-
try of Law and Government lawyers it
is perfectly within the €onstitution.
If he has another wview, I cannot say
his wview may not be upheld by a
court. That is why I say that it can
only be decided by the court and not
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by the House. I oppose his amend-

ment.

SHRI LOBO PRABHU: Can you
say how it is constitutional? Just
saying that it is not unconstitutional
is not consistent with the opposition
in this House. Let us have your argu-
ments, let us have your reasons.

'MR. DEPUTY-SPEAKER : I the
hon, Member had advanced arguments
to make a prima facie case then alone
I could have asked him to reply.
Otherwise, this is a presumption on
his side or his opinion. Yesterday I
have ruled on this point and I do not
want to repeat that ruling. I now put
the amendments to clause 5 to the vote
of the House.

Amendmnest 60 and 126 were p;.:l: and
negatived.

MR. DEPUTY-SPEAKER: The
question is:
“That clause 5 stand part of the
BilL”
The motion was aedopted.
Clause 5 was added to the Bill.

Clause 6— ‘Power of Administration
to call the returns as the receipt
or sale of hypothecated gold.)

MR. DEPUTY-SPEAKER : We now
move on to clause 6 ‘There is one
amendment. Is the hon. Member mov-
ing it?

ﬁgﬁﬁm # yena
wmr g fr o
‘FT8T 6 (1) T4 (2) T
s’ (143) T

R A AAgE A A (1)
arc (2) 1 fawe e s wmifs
THY @UFl T AT AT FHirEr
Erft | SmaEwEd FY saEr afase
frr wXE @ AEERY W
BT FQAE, TWAH T G
e o A & fom § owsgr
FEET  # afawre sawer & g E



3405 Gold (Control) Bill

[ gvn w= weamg]
AT I AT I qfawRl w7 gETanT
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wonfrar G W gz W EE @
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g i Ta1 oY 0T AME T AT
faw e T @ sFa § @Ew
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WM AW AE @ s €1 9w
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A AT faean & | 7 A qg A T8
W HFAT § afew ageay W AT I AT
aag & fegam= feame 4 w@asaTR 1 59
TRAFA AN AT AT A &
(1) &= (2) st fasar &1
SHRI NAMBIAR: Sir, this is a
very sweeping clause, A reading of
it makes it very clear. It reads like
this :

“The Administrator may, if he is
of opinion that it is necessary in
the public interest so to do, require
any person who lends or advances
money on the hypothecation, pledge,
mortgage or charge of any article
or ornament to make to him, in
such form and within such time.....”

In the villages we know that poor
peasants amd other ordinary people
who do not have any money may have
same ornaments which they  would
like to pledge and get some money.
That is considered to be a safety valve
of these people so far as day-to-day
needs are concerned. If they mort-
gage these ornaments to some person
in the village and receive money and
if the Gold Controller fecls that that
particular man who has received the
ornaments should reveal all the facts
of the receipt of the mortgaged pro-
perty it becomes very cumbersome.
You cannot go on extending and stre-
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tching the Gold (Control) Order for
searching the gold used by villagers
for a temporaty purpose. Not only
the population in cities will be haras-
sed but even the villagers will be
harassed. Those who are disliked by
the Gold Controller or his agents will
be harassed and this clause can cer-
tainly create havoc in the villages.
Such a sweeping clause should not
be allowed to remain in the Act. There
must be some restrictions on this.
Therefore, the amendment which Shri
Kachwai has very correctly suggested
F:ust be accepted. I strongly support
1

SHRI MORARJI DESAI: This is
a restriction which will apply to a
money lender and not to every person
in the village. If that man wants to
take hypothecation or mortgage for
giving money this restriction will apply
to him. He is not man who does
not keep any account. I do not see
what inconvenience will be there for

I PN A WOATY : ATAY TAF
AT T T 1w ey a
st 3o oz swaear @Ay
T8 3T F w1 amefa 7 96 1 ey
aqy F fFatfe w fram
fF@ @ T3m, SerE mama,
el fraw fram w@arodmr 0 F
Tty & sy Aar 7w E frgaaeh
F1 safer fggm fraa @

st drreht qa§ . owfar § 68
Hrar T gAY 21

SHRI P. RAMAMURTI : The Deputy
Prime Minister seems to be under the
impression that everybody is a money-
lender.

SHRI MORARJI DESAI:
not said that.

SHRI P. RAMAMURTI: Pleasc
listen to me. You have not said that
but that is the presumption. When a
man takes some jewels on hypotheca-
tion and gives some money, he has to
keep an account. My contention is
that he cannot do that, Between ordi-
nary people. peasants, one peasant
and another peasant, such transactions

I have
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take place. I can very well under-
stand your saying that all those money-
lenders who are taking these gold
omaments on hypothecation must keep
accounts. But to say that every indi-
vidual, every peasant who accepts
jewellery to advance cash to a col-
league of his who is also a peasant,
he must keep accounts that is not fair.
Any peasant who is in need of money
goes to another peasant, hypothecates
his gold and gets money. If that per-
son has to maintain accounts, it will
amount to harassing him. That is the
only difficulty.

oft o Ao At (i’ﬁﬂﬂ)
IUTeqeT WA, I T HET HIEE
THsHz F UREE FCNAAT AR
WA FET a1 famfmirer
el F Q9 a9, g9, /Y RAT W
g1 § sag saar fedr & @@
WA §, a7 FC AL @A, A
IAFT FUW FLARA | gAfAd davfE
At FeTw T FE, 0F A A A
ari f§ s emF mET ¥ W@
TreT gFN, af g FOE AN gRh,
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SHRI NAMEIAR : Sir, on a point of
order. It is the fundamental right of
every member to have freedom of
speech in the. House. It cannot be
restricted or prevented by anybody,
even by a Minister.

MR. DEPUTY-SPEAKER : There
is no point of order. He may resume
his seat.

SHRI MORARJI DESAI: What is
it about ?

MR. DEPUEY-SPEAKER : The sug-
gestion is that you were bringing pres-
sure on some Congress members.

SHRI MORARJI DESAI: I am
bringing no pressure on anybody. I
am being pressed upon. I do mot
want to bring pressure on anybody
and I do not accept anybody's pres-
sure, Both things I will have to say.
If there is anything which is reasona-
ble in my view—it may be reasonable
in their view, but it will have to be
reasonable in my view—I will accept
it immediately. That my hon. friends
have already seen. But when I can-
not accept it, I will not accept it.
There is no use of pressurising me
by saying “you do not hear; if you
hear; you will accept it"”; that sort of
pressure would not work,

In this particular matter, no such
orders have been issued so far
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[Shri Morarji Desai]
and they will not be issued on a large
scale or generally except when it is
found that in a particu locality a
person or some people are indulging
in this kind of thing. Then only the
orders will issue. And it is not a
question of a poor peasant being in-
volved. We are not going to punish
or harass peasants. But if there is a

asant who does this as a business,
e will certainly not be excluded.

off wegw W AT A FAT
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of clause 6, I think, it is
very clear that the clause authorises
the officer to “require ariy person who
lends or advances money”. The word-
ing does not say, “who usually lends
or who carries on a business of lend-
ing”.

Similarly, sub-clause (2) of the
same clause says:—
“sale of any gold, of any person
who advances any money on the
hypothecatlon. pledge, mortgage
or charge”
It does not say, usunll_v carries on
business”. That wording is not there
specifically. Therefore if any officer
takes into his head to ask any person
who on one occasion or on two
occasions has lent money or advanced
it against gold, that officer will be
justified. Because it is in the dis-
charge of his office he will not even
be hauled up in a court even after
harassment. The promise was made
by the hon. Minister that he would
be dealt with strictly. That is correct
but the strict dealing would come
afterwards, after the harassment of
the person who is involved has ended.
Therefore 1 think that the hon.
Finance Minister will consider and
bring forward an amendment, If
such words like “who carries on busi-
ness or holds a licence to carry on
business” are added, I think, things
will be more clear.
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SHRI SONAVANE: I think, he has

no knowledge of any wvillage.
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MR, DEPUTY SPEAKER: We are
on clause 6 only. That is all

=it wferet wam : &% 2, aag 9w
@ a7 A |

16 hrs.

SHRI K. NARAYANA RAO: Mr.
Deputy-Speaker, Sir, let us look to
the objective of this provision. It is
not to regulate the lending operations
of certain business people. That is
not the objective. This appears to be
a collateral measure to plug smuggl-
ing. As an indirect means to detect
and check smuggling, this very oner-
ous obligation has been imposed upon
our people all over the country both
in rural areas and urban areas. We
have not fixed any norm for the
lending operations. The only thing
which they are expected to do is to
maintain an account and to show that
from what person what amount has
been taken only to make the business
of the Government very easy.

So, I think, the entire provision is
totally unnecessary. What is more is
that this also incorporates presump-
tion. Supposing by any chance, by a
mere forgetfulness, there is an entry
omitted, if there is gold in his posses-
sion, it is presumed that he is in
the possession of gold in contravention
of the law. It does not end there.
Once that presumption has been
attracted, the entire provisions are
there and it can be confiscated, and
punishment inflicted. Not that he has
done anything with reference to gold
as such; not that he has done anything
against the lending operations; it is
only to see that he can be an instru-
ment for the Government to see that
smuggling or malpractices are not
there. Is it necessary to inflict such
a penalty on a person who makes the
job of the Government easy? This
is my submission which, I hope, the
hom. Minister will ponder over,
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&l gt weE (AT )
(e AgIey, Tewraar agefE
Wgw o ydcAey Rumg w®
FHIfasee ®H H A€V §, AT
W # g1 19 T swfr @
% |.{m) HT FIT AT
g7 o

gl s mw Fad
9 gl § dFE AR F oA dn
FEE AT IAW  FIgHEE  9wEA WA
dee gaT wex g afEr o A Ay
FYE A HTEHT THEF AT AT ST
}|ra A ar uw et et qra T
FIAM X T@aAT§ AR TEIH T
g a1 #reed IAT AT IEET
TFIST AL @aAr A TET A FFE
oY anfrae T30 997 AW AT FARF
feg ar #1f-oFge @ A oI
WY g2 ot A g 98 W AE-
Frg A AW & aI¢ FAg FA™
Frrfed | gal, ol feer &9 g
FNE THIST AUT JqT T AGH gaArar
TEW AT TEIE
“which is in excess of the quan-
tity shown in such ' accounts,
and which is not otherwise

accounted for to the satisfac-
tion of such officer..”

o7 Sa% aferheve 1 WGt a @A
prAIgR @ 0% TP S w
AR H  TEE A 2 1 AT AR
dfeehaom 2 9w @1 78 9 TW
WA, U AT G EWT AR | AR
dar fr wrot A wer R s,
FE-FET TEH THHIUA g FY,
| a F dNY AT W qg
qATT 2 TFE I ANA EE W @A F
W fr e fodt w1ad | mgad
ff B1E-ME &1 T@ T ATAT FEYC
WY § A IGF FIC TG WEEE
T E o 8w from o owag
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fEwae & amad avAegEe At
# T 1 AT A g A, T &Y R
T

SHRI SHANTILAL SHAH (BOM-
BAY—NORTH-WEST) : The point
about money-lending in rural areas
has some validity. If the word ‘any
person’ is changed to any other
phrase, it will lead to many complica-
tions. The intention is to stop smug-
gling. Smuggling of gold takes place
between Bombay and north of it upto
Vapi. There are areas where it is
easy for a smuggler to find an accom-
plice who will lend him money and
then the accomplice will sell the gold.
Therefore, the gold which is smuggl-
ed is brought into the market through
the device of pledge. The remedy
seems to be to frame rules whereby
areas near the border where smuggl-
ing is rampant can be demarcated, and
where these provisions could operate, so
that areas like Sholapur need not
suffer. Ratnagiri is a place where
smuggling takes place—Mr. Jadhav
knows about it. Therefore, the areas
near the border ought to be earmark-
ed. The word ‘money-lender’ should
not be substituted because the money-
lending certificate can be claimed by
anybody. This clause should not -be
changed. Administrative instructions
and rules should take care of this.
My suggestion is that areas near the
border ought- to be demarcated. In
other places, these need not operate.

it Sm wwT wqnit (qORER )
ST AZNRT, § At AZET F AT
FETHgaT g fF oA o we
Fagg a9 Wifa G, @y S
# g femr s@m 0 e w9 W
9 AT GET 9SH 9 A9
= F 9@ @ T AT I
=T -¥ar g fo) fode S ow ™
FT FH o1 a1 g—afer ‘gAY
@A e F @ A AN e
smat | gafed qO qEe g fF o
qER’ N Wg NRUAE AAHET
<@ Gfed a7 wTEEee AAEET W
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[=ft st e awft]
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9T FAAE | TA TR
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T, afes TO= ST AT TR ST
FRO AN | gEfAE §U A9 A
Fow § 5 "ot R’ st e
‘T fWMT a1 wAeed] ™
Ziforar

it Tondte Fag : ewrener wEgEw, §X
T T T ATC-AIC 9T AT qH
IFER FHE Fegmozar g fEAR
Al At @A, 0 ww B
Jg T G AT ¢ Fag e &
faams & ar g Frswar & fawms
| WTAT FF THA AT AT UEL
F oo B3 E, TW|ET A=
qEG e fraer eEte AT ™
&Y g1, 99 ¥ Sy Syfenr it §
& g wEm | w" e #r st
dgar & fag sz <@ gsar 2
R T A an A W 1 A
fram =t sqq 9gr feww T qwar
g 5 = &= gam, &t @
T ga, =T IAAIGHT AV A WA
fooa #Y |1 7w

Tad 9g 91 afaw sixfear g e
MT | ATFCHE Fram $1 oFaoae
AR, T ORI F FFT A
-G T §, WA T T F@A E,
dffrow femg ST s AT Ae &
gw fFar sTERaT 1 & A g
e fwar s B i F s e
T AEHT FT 100-200Fo  H
TEW YAl § ol AUy e OEE &
ARAT § T 9 FAC @ F @G
& ¥—zw foer T FTHEE AN E,
I g @7 TRoT e T1fed |
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T A9E FTY €, TS IXOE gL
Fr &y free WE—TC WS qum
NI TS § T ¥
WHT 2l W AT geET U ¥ R,
TR F1 AT E FIE, IAFT W
TET gHT fgd A Gg IAET FE
= & 1 3few NgEt S R
fram e @ Y W, SR F
1% q¢ a1 fa=rg F 2% 9T 100-200
A 5005 AJATE, I fAq xR
TR §HT S1fed | OF &R @Y a5
wEE §, 9% fag a9 e e
gt sfgs afs ¥ sememsm =
ol

st @0 HYo T : ITAF AR,
Fammarg fFgm Sl ey 7
T TF HIEE U #
TEA Y Fifww AE T 1 I
I e fomr & @ Fawmar g 5
IR THH FTHY ATARAT T GG
fear 21

# agY I FO AR o gaa—

‘The Administrator may, if he
is of opinion, that it is neces-
sary in the public interest so
to do, require any person..."

weifew (TR TER TE | A E
aem g fF 9 uF wEwan &
ﬁ%ﬂwgmwwi
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#qgaE v, aw @ weeT
* ot faars §, #1€ arkft  apc Bfa-
qa FAETeT Far 3t aw SEh
T 9T o oWe | gafed CfEEt
et wew FIEHA AL AT wfd

SHRI MORARJI DESAI: I can
understand and appreciate the anxiety
of the hon. Members to see that there
is no harassment to any person as a
result of any provision made here.
‘This provision is here from 1-11-1856
till now. Yet no orders had been
issued in this matter for any person.
It is required in order that orders
may be issued to persons if we find
any person doing this kind of thing
and is -covering or helping smuggling;
he must send reports of the articles,
the persons from whom they were
taken and when they were taken. I
do not know what harassment is there.
As I have said, it is not the inten-
tion nor would there be any order
passed in respect of a neighbour or
a friend doing this. Nobody is going
to do such a thing.

SHRI S, M. BANERJEE: Your inter-
pretation is correct. But unfortunate-
ly, the officers may interpret it differ-
ently. Why keep it vague?

SHRI MORARJI DESAI: How can
it be done? It is again in public
interest. We will have proper rules
to see the circumstances under which
this should be issued so that there
will not be any harassment. Govern-
ment have powers to give guidance
and directions to the Administrator.

As I have said, there will be suffi-
ciemt safeguard in the wules. If a
friend or neighbour lends, it is mot

done on hypothecation of articles or
mortgage of things. All these require-
ments, documents and other things
are in respect of other persons; he
will have sufficient accounts. What he
has to give is a return as to the
receipt, delivery or sale of such article
and as to the persons from whom
they were received or to whom
they were delivered or sold as the case
may be. This is the only information
to be given. What js the scope for
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harassment even to these persons?..
..(Interruptions.)

ft Wt IR T A
aE THam A A A fr SR
T T 28 amfE ¥ 3w
m é i....(m)....

Sase T 418 il 52

. e renmap—"
eI T R (T
o ilal 5 K gl A
e =T <1 BT U PR

MR. DEPUTY-SPEAKER : We have
spent more than half an hour on this.
I shall put amendment No. 143 to the
vote of the House.

st g 9 weAT . § WO
5 ¥ g s amd i
TgF T TR I FrE Al FH Y
& AF AHAT AN A AT FTAA |

[ET T AW FEAFI AL AT )

zafad sma w15 @ aig g fr feaet

s 7% % =f & fegm e

ST ot et wifema & aafe #t

fema e P T—3wA WTOEy b

gmfa 27

SHRI MORARJI DESAI: As I have
said, here will be definite rules and
regulations which will be prescribed
There is no question of putting any
limitation. It is only a question of
asking people who are suspected of
doing these things and it will be uti-
lised for those purposes. It is not as
if the Administrator is working some-
where else; he does not work any-
where else except in the Finance M.uus
try.

sitfaTg (70 ) : A 9 B
AT F oY HEGFE FLAFA G |

SHRI MORARJI DESAI: The Ad-
ministrator is working in my Minis-
try in Delhi. He is not living outside,
anywhere, so that he is not within
immediate control. That is not the
case at all. Therefore, this is required
only in places where some people are
likely to do this, Therefore, it is said,
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[Shri Morarji Desai]
“a person”; it is not even that the whole
area will be included., It is not so.

st sfra oW w9 F TOET
aifaem < fear s

MR. DEPUTY-SPEAKER : I shall
now put the amendment to the vote.

Amendment No. 143 was put and
negatived

oft it vw : ITew AEEE, A
o faady § 1 smy s & ot e
SERAERG F aarg § g 9% a4
gidt T a7 e av fie e amw
gt Afew it aF gw W1 ag
wTw 2 9  fEvam At wgEar
fg wag wqAT a9 & | gEfaT e
YO A=t &1 AT difew fFaEa
A & §WA HId WifE ag qEw
AEEH qA g
MR. DEPUTY-SPEAKER : Already,
I have communicated. At about 5

O’Clock the Prime Minister is going
. to make a statement about it.

SHRI NATH PAI (Rajapur) : May
I ask you this? It was very clearly
understood between us and the Speak-
‘er in the morning that the House will
be given an opportunity today itself
to express what it feels. It was a
categorical understanding between the
leaders of the Opposition and the
Speaker. Now, we met the Prime
Minister, as it was suggested by a
veteran leader of the ruling party, for
consultation. It is nearly three hours.
Certainly, calling a spade a spade does
not take that much time. After all,
if they are trying to postpone or avoid
a debate we are not going to acquiesce
in it. We are going to sit all night.
We do not want to have a post-mortem
or put an obituary notice on Czecho-
slovakia's freedom. We want to con-
vey India's feelings on it today and
we want to have the right of debate
today.

SHRI MORARJI DESAI: Nobody
objects. It will come up at 5 O'Clock.

MR. DEPUTY-SPEAKER: Yes; I
said it will come up at 5 O'Clock.
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MR. DEPUTY-SPEAKER: Now, I
shall put clause 6 to the vote of the
House. The question is :

“That clause 6 stand part of Bill.”
The motion was adopted.

Clause 6 was added to the Bill.
Clause T was added to the Bill.

Clause 8— (Restriction regarding
acquisition, po ion and dis-
posal of gold).

" SHRI SRINIBAS MISHRA :
to move:

Page 8, line 15—
after “control of” insert—

, except by way of succession
intestate or testamentary” (61).
Page 8, line 17,—
after “receive” insert—
“ except by way of succession
intestate or testamentary” (62),

SHRI VISHWA NATH PANDEY

I beg

(Salempur) : I beg to move:
" Page 9, line 9, line 8,—
for “five” substitute “ten” (75).
Page 9, line 11,—
for “fifty” substitute “hundred”
(76).
SHRI N. DANDEKAR: I beg to
move :

Page 8, line 11,—

after “ornament” insert “or arti- -
cle”. (86)

Page 8, line 13—

after “shall not” insert “except
by succession, intestate or testamen-
tary”. (87)
Page 8, line 20,—

after “ornament” insert "or arti-
cle”. (88)

Pages 8 and 9—
omit lines 24 to 41 and 1 to 5
_ respectively. (89)

Page 9, lines 8 to 11,—

omit “if, together with the gold
coins received by way of gift or ex-

. change, the total holding of gold
coins of the donee or transferee, as
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the case may be, does not exceed
“fifty grammes”. (90) ,
Page 9, line 5—
for “authorised by"” substitute “in-
timated to”. (201)

SHRI LOBO PRABHU: I beg to
move :
. Page 7,—

omit line 31. (127)

SHRI TENNETI VISWANATHAM :
I beg to move :—
Pages 7, 8 and 9,—

omit lines 30 to 33, 1 to 41 and 1
to 5 respectively. (234)
Page 9, line 17,—
after “article” insert “or ornament”.
(235)

SHRI TULSHIDAS JADHAYV (Bara-
mati) : I request you to kindly mention
the serial number of the amendments
in every case, so that we can know
what is the amendment.

MR. DEFPUTY-SPEAKER : Perhaps
you were not attentive. Every time I
am reading out the serial number,

SHRI TULSHIDAS JADHAYV : Every
time, the serial number of the amend-
ments may kindly be read. You were
mentioning only the Members' names
sometimes,

MR. DEPUTY-SPEAKER: I am
reading out the serial number also.

SHRI SRINIBAS MISRA: In the
scheme of this Bill, there are three
types of things, rather, three types of
rold although gold will include every-
thing which has got not less than nine
carats. But in clause 8, everybody is
prohibited from owing primary gold.
Under sub-clause (2), regarding per-
mission, everybody can own ornaments
if they are not to be entered in the
declaration. - Sub-clause (2) (b) says:
“A person shall not acquire or agree
to acquire the ownership, possession,
custody or control of, or buy, accept or
otherwise receive, or agree to buy,
accept. buy or otherwise receive, or
sell, deliver...” etc,” “any ornament
which is required to be included in a
declaration” and so on.. Selling is an
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act of the person but reception or re-
ceiving and possessing may not be the
act of a person who sells. Supposing
somebody received gold by way of
succession, by way of a gift, if by
succession somebody receives it, it is
involuntary. He is not responsible for
it. But still he is prohibited from re-
ceiving it. (Interruption)

Then, sub-clause (4), refers to arti-
cles. An article is a different thing
which is not an ornament. Primary
gold, article, and ornament are three
different things. In the scheme of the
Bill, regarding an “article”, there is this
provision which says, “...except by
succession, intestate or testamentary.”

Article

SHRI RANDHIR SINGH :
means gold article.
SHRI SRINIBAS MISRA: No; he

has not read it. Article is defined as
something which is not ornament made
of gold, Ornaments are those things
which people wear according to the
custom of the State and locality in
which they are. Primary gold is pri-
mary gold. Therefore, regarding arti-
cles which are not used by ladies or
gentlemen, whatever they are, they
can receive them by way of succession
intestate or testamentary. Why do you
take away this privilege in the case of
ornaments. People get less articles
than ornaments. Ordinarily ladies get
by inheritance articles from their
parents. That is why I have suggest-
ed that in this clause after “acquire
or agree to acquire the ownership, pos-
session, custody or control of” we may
add “except by way of succession in-
testate or testamentary” which the
Minister has himself added so far as
sub-clause (3) is concerned. I am sug-
gesting that these words may be add-
ed to sub-clause (2)(b)(i) and (ii).
I do not suggest that to (2) (b) (iii)
because that is an act of the person.
1 may not agree to give it to anybody.
If I give it to anybodv and I have not
put it in the declaration I may be
hauled up and punished. So far as
acceptance which may be involuntary
without any intention on my part—I
may accept it by inheritance—I suggest
that these words may be added, My
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[Shri Srinibas Misra]
suggestion is a very genuine one and
I hope the Minister will accept it.

=it faraaTa qiw ;| SUTEE AEIET,
T HEEA qTT aCA L, § A wEIRE
FHT0T FEM fFITH @HCFN
FW 8 & HaFAw (5) HAGE:

“a person may accept or transfer,
by way of gift or exchange, gold
coins, not exceeding five in number,
if together with the gold coins re-
ceived by way of gift or exchange,
the total holding of gold coins of
the donee or transferee, as the case
may be, does not exceed fifty gram-
mes.”

qagaTsr (5) T faur o g @®
T[WAFT WG graTg A ATS FATEH
feg a5 §, grwwe, fawe, veaser A1
TF AT AW A TF  ATHT A,
FE AT T 78 ¢ F 9w AT A
g ¢ 10 & faar 9w Ak e
50 ATH FT 518 100 7% F< fgarsmg)

SHRI N. DANDEKAR : Sir, I would
like to deal with my amendments in
groups. The first one I want to take
is amendment No. 87 which is con-
cerned with precisely the point my
hon. friend Shri Srinibas Mishra made
here, that whereas one can acquire an
article by succession intestate or testa-
mentary apparently one cannot acquire
ornaments by succession intestate or
testamentary. I am sure that is an
omission. Because of its being there
in relation to articles and its not be-
ing there in relation to ornaments I
am quite certain that it is an omis-
sion. Whether the omission is recti-
fied by the way suggested by my hon.
friend or as suggested by me in my
amendment No. 87 I would leave it to
the Minister to decide, but that is a
point which to my mind seems to be
very clear.

The second group of amendments I
want to take up together -are numbers
86 and 88 on the one hand and number
89 on the other. Under the scheme of
this clause, under sub-clause (2), sub-
clause (3) and sub-clause (4) a clear
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distinction is attempted as to the man-
ner in which ornaments may be acqu-
ired, transferred, sold or disposed of
as compared to the manner in which
articles may be acquired or sold etc.
There was considerable discussion on
precisely the same amendment when
1 suggested if in the Joint Committee;
but I nevertheless feel that there is
a point here that I would like the
Deputy Prime Minister to consider
again very seriously because here we
are not concerned with professional
people like refiners or dealers or gold-
smiths or anybody of that kind. These
sub-clause are specifically concerned
with ordinary persons. Just now, for
instance, my hon. friend over there
did not realise that there was a clear

_ distinction made here between an arti-

cle and an ornament, because he took
the ordinary meaning of the word “or-
nament” which is an article made of
gold. But, in point of fact, under the
Gold Control Bill there is a very clear
distinction between “primary gold"”,
which everybody understands, and
an “article” made of gold, which most
of the people do not understand, as
distinct from an “ornament” made of
gold. That distinction is carried for-
ward, even in relation to an ordinary
person, by the way in which articles
made of gold may be transferred or
acquired under. sub-clause (3) and
(4). as compared with the manner in
which ornaments may be acquired or
disposed of.

. Now my submission is that these
provisions, separate specific provisions
relating to articles which are contain-
ed in sub-clauses (3) and (4) be de-
leted and that articles be made sub-
ject to exactly the same kind of pro-
cedure as ornaments by accepting my
amendments which say: on page 8,
in line 11 after “ornament” insert “or
article” and again in line 20 after
“ornament” insert “or article”. The
consequence will be that sub-clause
(2) will stand as it is,—subject to the
change which my hon. friend and 1
have suggested about succession,—but
it will take in its ambit both articles
and ornaments, which makes it intelli-
gible to ordinary persons; and I in-
clude in that class my friend over
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there, because I do not think many
of them will appreciate the distinction
between “an article” and “an orna-
ment”,

Next I want to take my amendment
No. 201, which is an alternative sugges-
tion. I know the Deputy Prime Minis-
ter was very strong in declining to
accept these changes which I am now
suggesting. I am, nevertheless, sug-
gesting them for his consideration.
But if, for any reason, he still feels
he cannot have the same procedure
for articles as for ornaments, then he
will at least accept my amendment
No. 201, which is concerned with the
sale, delivery, transfer or disposal of
an article under part (ii) of the second
proviso which reads :

“where such article is not requir-
ed to be included in a declaration,
unless the sale, delivery, transfer
or disposal thereof has been autho-
rised by the Administrators.”

16.32 hrs.

[SErr R. D. BHANDARE in the chair.]

I am suggesting that for an ordinary
person to have to part with an article
only after obtaining an authorisation
from the Administrator, would not be
the kind of thing one is expected to
know and my suggestion, therefore, is
that he should merely intimate the fact
to the Administrator. There was a
similar suggestion I made in another
connection which the Deputy Prime
Minister was good enough to accept in
Joint Committee, in connection with
pledging and so on. I would suggest
and I would earnestly request him to
accept my amendments, which would
bring about “article treatment” to ex-
actly the same procedure as “orna-
ments treatment”. But if he finds it
difficult to do so, then I would say
that instead of the words “authorised
by the Administrator” the words “in-
timated to the Administrator” might
be accepted.

Then I come to a very important
amendment relating to sub-clause (5).
Sub-clause (5) is an exception to the
rigidity of the procedure for the trans-
fer of articles. It is concerned with
the transfer of coins, It says:
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“Notwithstanding anything con-
tained in sub-sections (3) and (4),
a person may accept or transfer, by
way of gift or exchange, gold coins,
not exceeding five in number*

Up to that, it is a concession and I
have no quarrel with it. Indeed, I am
delighted to agree with a proposition
of that kind. But the difficulty comes
later. It goes on:

“_..if, together with the gold coins
received by way of gift or exchange,
the total holding of gold coins of
th doneee or transferee, as the case
may be, does not exceed fifty gram-
mes.’l

The deletion of these words was also
discussed by the Joint Committee and
at that time 1 accepted, somehow, the
explanation that here the obligation
was only on the acceptor of the sove-
reigns, in which case, I was asked,
what objection could I have? I am
sorry, at that time I did not read the
clause carefully and I took back my
amendment which I had then given
notice of. Now I find the obligation
is both on the acceptor and on the
transferor. A person may transfer by
way of gift or exchange gold coins up
to a certain number provided the per-
son receiving the gold coin does not, as
a result of this transfer, have, together
with the gold coins that he might
already have, more than 50 grammes.

I suggest that this is putting an
impossible burden upon the giver at
weddings and other functions and cere-
monies and so on. If I went to a
friend's house when his daughter was
getting married and thought that it
would be a good idea if I gave a sove-
reign that I had to the son-in-law of
my friend, am I supposed to ask him,
“Look, Chum ! will you tell me how
many sovereigns or grammes you have
already got before I give you one
more " It would create a’ commo-
tion in the house where my friend's
daughter was getting married. I would
have insulted the son-in-law, the

bridegroom.

MR. CHAIRMAN :
of the point of time,

It is a question
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SHRI N. DANDEKER : Precisely,
Am I to have the burden of finding
out whether the donee has already got
more than 50 grammes ? That is the
question. If I was the recipient, I
would have no difficulty. In so far
as the recipient is concerned, there is
no difficulty in imposing an obligation
6n him not to receive gifts of gold
coins if, together with what he has got
already, the total exceeds 50 grammes.
But it may lead possibly to more do-
mestic disputes if I were to ask the
son-in-law or the bridegroom of a
friend of mine, “I would like to give
you a soverel,g‘n but, chum, tell me
how much you have got already.”
Therefore I suggest the latter part of
this sub-clause, namely, “if, together
with the gold coins received” etc., be
dropped.

SHRI LOBO PRABHU : This parti-
cular clause is not against goldsmiths
but is against 528 million people of
this country.

SHRI VASUDEVAN NAIR:
made) : 528 million ?

SHRI LOBO PRABHU : 528 million,
unless you have a more recent figure.

(Peer-

This imposes on these people various
liabilities arising from their ownership,
acquisition and sale. I need not repeat
in this House the ordinary legal dictum
that ignorance of the law is no ex-
cuse. If all these people, in respect
of all these different kinds of transac-
tions, are ignorant of this law which
runs to 117 clauses....(Interruption).
I would like the hon, Minister to con-
sider whether the common man should
be compelled to know this Act in all
its intricacies and to understand the
distinction between ornaments, primary
gold and articles. I would, therefore,
suggest that the whole of this clause
and at least those portions which do
not relate to primary gold should be
eliminated.

The Deputy Prime Minister may re-
dlise that though a law like this is
enforced only in part, the power it
gives to the officials is very consider-
able. In 1966 when the statistics were
given. of the prosecutions under this
Act, it was found that in the whole of
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this country only 97 persons had been
convicted during the course of three
years. You have an elaborate law and
a very large staff and they exercised
this power only in respect of 97 per-
sons! The relevant question is : Have
they exercised this law in respect of
a very much larger number of persons
in their own interest for corruption
or for extortion? It is not proper to
put on the statute book a law which
is not simple, which is capable of be-
ing misunderstood and which is a
ground for corruption. I would, there-
fore, say that whatever reasons there
may be for gold control, these reasons
are not good enough for placing  the
people at the mercy of these officials.

SHRI P. RAMAMURTI: I would
like to point out to the Deputy Prime
Minister clause 8, sub-clause 2(b) :—

“A person—
shall not,— .
acquire or agree to acquire the

ownership, possession, custody
or control of, or

buy, accept or otherwise re-
ceive, or agree to buy, accept,
buy or otherwise receive, or
sell, deliver” etc.,

“any ornament which is requir-
ed to be included in a declaration
unless such ornament has been
included in a declaration” etc.

I can very well understand his asking
the seller of an ornament who knows
whether that particular ornament has
got to be included in a declaration or
not that he should see to it that it is
included in the declaration. But how
is the-buyer to know whether a parti-
cular ornament that is being offered
for sale is an ornament which has got
to be included and whether it has been
included ? After all, a small person
has got a ring and he just comes and
sells it to somebody. How is the man
who buys that ring to know whether
this ring is a particular ornament
which has got to be included and
whether it has been included ? How
is he to find that out? Is he to go to
the Controller and find out whether
it has been included in the declara-
tion? How are ‘all these things to be
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done? Therefore, the responsibility
that an ornament has been included
in the declaration must be cast on the
seller, No responsibility should be cast
on the buyer who does not know any-
thing about it. I should think that
the Deputy Prime Minister should try
to amend this clause and leave out
the provision relating to the buyer be-
cause the responsibility is on the seller.
Let him punish the seller if he does
not do that Why should he punish
the buyer who does not know any-
thing about it.

SHRI TENNETI VISWANATHAM :
Sir, this is one of the clauses which
most of us consider as a very obnoxi-
ous one. Sub-clause (1) of clause 8
prevents any person from having in
his possession gold which is now called
primary gold and it prevents a man
from buying, accepting or, otherwise,
receiving or agreeing to buy or accept
or acquire or possess or dispose of gold.
Now, as I said yesterday, in the garb
of controlling gold in the hands of arti-
sans and dealers, this Bill goes to the
extent of saying that nobody in India
shall possess gold. That is the first
objection.

This is far beyond the purview of
this Bill. The purpose of this Bill
is to see that gold is not smuggled,
that smuggling is reduced and to see
that those who make ornaments, that
is, goldsmiths and others are not uti-
lised for smuggling gold. But this
goes beyond that purpose. It says
that no person can have primary gold
or acquire primary gold. That is a
very objectional part. At the same
time, in sub-clause (6) there is a very
peculiar exception that the Adminis-
trator may exempt any person or class
of persons. I can understand class of
persons because you can have a classi-
fication and say, although others can-
not hold gold, this particular class of
persons will hold gold. Put here sub-
clause (6) authorises the Administra-
tor to exempt any individual person.
That is to say, there is no classifica-
tion. It depends upon the whim and
fancy of the Administrator that he may
have at the moment, Therefore, this
clause is objectionable from all points
of view.
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MR. CHAIRMAN: It is to
the rigours,

SHRI TENNETI VISWANATHAM :
It is not to lessen the rigours that the
Administrator has been given the
power to allow any person, without
any classification or classified persons,
to have gold. I can understand the
Administrator giving a guide-line and
saying that these classes of persons
shall hold gold although the original
clause is against it. He should not
have the power to exempt a particular-
person. That simply kills the entire
Bill. Here, the Administrator can
allow whomsoever he likes to have
gold and, otherwise, he can prevent
him. That is another objection.

Then, this clause makes a distine-
tion between primary gold and orna-
ments which are reguired to be in-
cluded and ornaments which are not
required to be included in the decla-
ration and other articles mot to be
held, except by succession, intestate or
testamentary. But in India, there is
a law like the Joint Hindu Family
law, 'There is devolution of property.
There need not be succession, intes-
tate or testamentary. It comes merely
by devolution. This clause has, there-
fore, got several inner contradictions
and certain lacunae. The fundamental
objection is that this prevents the
ordinary man from possessing gold
which is not the object of this Bill

It is also not clear to any layman
as to which article is to be included
in the declaration and which is not
to be included in the declaration.
Clause ' 18 prescribes only the
form and the procedure, But,
actually, to the ordinary layman
in this country, where a distinction
is made between primary gold and
ornaments which are to be includ-

lessen

ed and ornaments which are
not be included and other
articles, which are the subject
matter of  succession, intestate

or testamentary, I submit that Clause
16 is too complicated. Clause 16; as

youmysee.mstoﬁpagesulth:s
book. Look at the enormous difficul-
ties for an ordinary man. If the law
is to be there with many sections
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which impose punishments also, it
must be simple, it must be very
brief, and it must be clear even to an
ordinary layman. You cannot expect
every goldsmith or a small buyer who
purchases small gold articles to know
whether it is to be included in the
declaration or not. The hon. Minister
might say that this thing has been
in force for the past three years and,
therefore, people are accustomed to
it. I may tell him from my own
experience that the experience of the
people has been most miserable;
people have not known exactly what
to include, what forms are to be filled
in and what forms are not to be filled
in; particularly the smaller goldsmiths
and the small people who purchase
gold on festive occasions or some
other occasions if the son-in-law
comes or the daughter goes, do not
know, and there is the fear of an
officer visiting their house at any
odd time and asking for these or
other particulars. This has been the
experience, In three years the people
have not grown wiser. I may say that
on account of these rules having been
in farce for three years, people have
not grown wiser; on the other hand,
there is more confusion in these three
years. As a matter of fact, people
had been expecting that once the
Defence of India rules go, the Gold
Control Order would also go, but, on
the other hand, it has come because the
Finance Minister thinks that this is the
only way to save the economy of this
eountry. Even assuming -that it is a
way of saving the economy of this
country, what I submit is that the
law must be made very clear, it must
be made applicable only to the dealers
and not to the ordinary citizens, and
even then, the distinction between
ornaments which are to be included
and those which are not to be includ-
ed, the distinction between articles
and primary gold, should be .made
more clear, and the ordinary people
should not be visited with these
various kinds of punishmeats.

With so many punishments in it,
the clause is very bad and that is the
reason why I say that this clause. is
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really not necessary. The real Act
begins only with , clause 11 or 12.
Clauses 8, 9 and 10 really do not
serve the purpose of this Bill; they do
not in any way further the purposes
of this Bill but only cause troubles.
That is why, I submit that these claus-
es may be deleted altogether.

SHRI MORARJI DESAI: This
clause was very much discussed in the
Select Committee and after a very
careful consideration, I ecould not
accept the suggestion. Even today
after hearing all that has been said,
I am not able to accept the suggestion.
The scheme is that nobody should
possess primary gold and if that
clause is there where the Administra-
tor has been given powers to allow
under special circumstances any case
or class of cases to have it, it is only
because primary gold is required some-
times for industrial purposes and
sometimes for medicinal purposes.
For such people it is necessary for the
Administrator to give permission so
that it is properly utilised and under
that cover it is not misused. It is,
therefore, that clause is necessary.
It is not as if it is redundant or with-
out any purpose or that it is sought
to make any discrimination between
any people. Fresh articles cannot be
acquired by anybody. But that is not
the restriction for ornaments, The
same treatment cannot be given
to ornaments.  Succession has
been allowed in the case of
articles because they cannot other-"
wise be acquired. If they are in
family, they can remain there. We
do not want that at every succession
they should be sold away. There-
fore, they are kept there. In the case
of ornaments, there is no restriction
on exchange, sale or otherwise, There-
fore, it is not necessary to apply
this,

SHRI N. DANDEKER: As (2)

stands, it would be unlawful to acquire
an ornament by succession,

SHRI MORARJI DESAI: It has
only to be declared. Where the orna-
ments are not to be declared, there is
no bar, Where they are to be declar-
ed, if they go by succession, they will
only be declared.
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SHRI N. DANDEKAR: A persons
may not have a quantity that is de-
clarable or may have a quantity that
is declarable. Just as an article can

" be obtained by succession, why is
there are no similar provisions that an
ornament can be obtained by
succession ? Why should this
difficulty be fhere in this case?
If an article about which the clause
is so careful and in regard to which
the possibility of acquisition through
somebody dying is provided for, either
testamentary or, intestate, I do not
know why such a thing is not provid-
ed for in the case of ornaments.

SHRI K. NARAYANA RAO: The
difficulty is this. A person has got
certain ornaments. He has not de-
clared them. Can they pass on to the
children ? If not,” what is going to
happen to those ornaments? Is the
State going to confiscate them simply
because somebody's father has not de-
clared them ?

SHRI MORARJI DESAI: It will be
confiscated, if not declared. That is
why this provision is there. There
are ornaments which have to be de-
clared., and if they are nol, I cannot
legalise it by succession, That is,
really speaking, the main purpose of
this. My hon. friend has just hit the
nail on the head.

SHRI K. NARAYANA RAO: Why
should the sin of the father be
visited on the children? Why should
the children's interest suffer on this
account ? Why not rectify that posi-
tion ? .

SHRI MORARJI DESAI : By succes-
sion a child cannot be allowed to con-
done the fault of the father and in-
herit it for nothing. They would have
been confiscated if that had not been
done. Why did he during his lifetime
not declare them? If they were not
declared, I do not know why the
child should be allowed to inherit it.

Then here the same thing is said.
If an ornament which has to be declar-
ed is not declared and then it is allow-
ed to be sold, what happens ? It would
be wrong to do that. It will lead to
a chain of transactions which will
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defeat the very purpose of this legis-
lation. It is therefore that I canmot
accept the amendments which have
been moved.

MR. CHAIRMAN : With your per-
mission, I will put all the amendments
together to vote,

Amendments Nos, 61, 62, 75, 76, 86 to
90, 201, 127, 234 and 235 were put and
negatived,

MR. CHAIRMAN: The
is:

“That clause 8 stand part of the Bill”.
The motion was adopted,
Clause 8 was added to the Bill.
Ciause 9 was added to the Bill.

Clanse 10- (Loans not to be obtain-

ed on hypothecation of primary
gold or undeclared gold).

SHRI SRINIBAS MISRA: .I beg
to move :

Page 10,—omit lines 1 to 4. (63).

question

SHRI LOBO PRABHU: 1 beg to
move :
Page 9,—omit line 32. (128)

SHRI SRINIBAS MISRA: Clause
10 is a prohibitory clause: “No per-
son shall obtain...unless such article
or ornament has been so included”. I
have no quarrel with this. But there
is a proviso. Perhaps the Deputy
Prime Minister and Finance Minister
wants to have everything within his
CLAWS. It says that in the case of
an article which is not required o be
included in the declaration no trans-
fer of delivery thereof shall be made
unless such transfer or delivery has
been intimated in writing to the Ad-
ministrator.

16.56 hrs.
[MR. DEPUTY-SPEAKER in the ehmr]

Everybody knows that twenty per-
cent of our people are literate: the rest
are not. Anybody who pledges or
hypothecates his ornaments must give
in writing to the Administrator. Why
should he do it? Will the hon. Minis-
ter help the illiterate people with a
clerk. It says everybody—a farmer,
or even a beggar anybody who sells
his little nugget to anybody or hypo-
thecates or pledges it must give in
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writing to the Administrator—not to
any officer. Clause 16 excludes certain
articles from the declaration. If
it is excluded why do you want to
take it in writing,

SHRI P VENKATASUBBIAH
(Nandyal) : We are not able to hear
anything.

MR, DEPUTY-SPEAKER: There
is a loud whispering noise. Whatever
happens outside we must carry on our
business. You continue.

SHRI SRINIBAS MISRA: I must
be heard. Or, I shall continue tomor-
row, The article may be a small nug-
get or a little piece of gold which is
not an ornament. We should not dep-
rive poor and illiterate persons who
possess small bits of gold from going
and getting some money by pledging
them. I have therefore suggested that
lines 1 to 4 should be omitted.

SHRI LOBO PRABHU : Sir, know-
ing that the Deputy Prime Minister
was not prepared to accept the distine-
tion—the culpability of the giver as
distinct from the culpability of the
taker of the loan, I say that he has no
reason to put a burden on a person
who may be incapable of knowing

whether an article has been declared

or not. Whatever opinion the Deputy
Prime Minister may have for the in-
telligence of our people, he should
understand that. (Interruption).—
There is lot of noise, Sir, I would re-
quest the hon. Finance Minister to con-
sider the clause in this light, and to
exempt those who are not capable of
Imowing whether an ornament or an
article has been declared or not. (In-
terruption).

MR. DEPUTY-SPEAKER: May 1
request hon, Members to be calm?
We are carrying on our routine busi-
ness.

SHRI LOBO PRABHU: My next
objection is that the Finance Minister
is not aware of the simple facts of life.
He is not aware that 80 per cent of
the credit in the villages is not from
the co-operative banks or the schedul-
ed banks but it is from the common
money-lender and that the common

AUGUST 21, 1968

Gold (Control) Bill 3438

money-lender in most instances has to
insist on the deposit of gold. Now, is
it the intention of this Bill not only
to cripple the goldsmiths but to crip-
ple the whole economy by prescribing
these very onerous conditions ?

17 hoamrs.

[Mr, DepUTY-SPEAKER in the Chair.}
I would like the Deputy Prime
Minister to realise that this country
depends on' the credit furnished by
money-lenders and this credit cannot
be abridged in the way it is posed in
this particular clause.

SHRI NAMBIAR: Sir, I want to
speak on this clause. This is a very,
very bad provision. It reads like
this :

“No person shall obtain from any
other person any loan or advance on
the hypothecation, pledge, mortgage.
or charge of any primary gold, or
any article er ornament which is
required to be included in a declara-
tion unless such article or ornament
has been so included.”

Who knows whether this particular
ornament which -is being pledged is
included in the declaration or not?

This is an absurd provision. There is
no meaning in it whatsoever., How
is it possible for anybody to know
that this particular ornament is in-
cluded in the declaration or not ? How
can you say that you should mnot

accept as pledge an ornament which .
is not included ? Whether it has to

be declared or not is not known.
Therefore, this provision is wvague in

the sense that it is a senseless pro-

vision. The Deputy Prime Minister
who is piloting this Bill must have

sufficient knowledge to remowve this

senseless provision. Therefore, my

humble submission to him is that he

should accept the amendment or at

least delete this clause 10 which is

absolutely senseless.
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SHRI TENNETI VISWANATHAM :
Sir, provision will bring very innocent
people into the clutches of the law,
because it is a penal clause, and there
is no machinery provided whereby
this man can know whether the
article has been declared or should
be declared or not. These are two
fundamental objections, and I feel
that the Finance Minister will be
careful to see these points. That is
to say, he should not bring innocent
people within the clutches of this
measure. There is no machinery by
which these people can know the
declaration; it is not a public docu-
ment. These people cannof go to the
Administrator and ask at that moment,
and that man also does not publish

that the following articles are already-

declared and therefore one can pur-
chase or one can take this and so on.
There is no machinery and there is
no obligation upon the other man to
so declare. In those circumstances
the other person is liable to be
harassed. Therefore, the clause has
got to modified or altogether dropped.
This is my humble submission.

SHRI K. NARAYANA RAO: Sir,
according to clause 10 an obligation is
imposed on the person who wants to
take a loan on the basis of golden
ornaments or articles So it has
nothing to do with the lender as such.
Let us be clear on that issue.

If a person fails to make a declara-
tiont he will be hauled up and penalis-
ed. My difficulty is, under clause 16
there are certain exemptions made.
Then it becomes very difficult to find
out which ornaments will come within
the purview of exemptions and which
do not. According to clause 16 a
family can hold 4000 grammes. To
have a weight of 4000 grammes
several ornaments will be there, In
a case like that how canr one know
that a gold ornament hypothecated
or sold is an exempted article or not.
I feel there is a certain amount of
difficulty in operating this provision.

SHRI MORARJI DESAI: May I
say, Sir, that the scheme is that pri-
mary gold should not be possessed
by anybody. Therefore, how can any
person obtain from another person a
loan on the hypothecation, pledge or
mortgage of primary gold? He can-
not do it. That is why this is pro-
vided here. It was asked, how does
a person who takes it know whether
it is to be included- or not. He should
ask the person from whom he takes
it. He should verify.

SHRI TENNETI VISWANATHAM :
The Act does not impose any obliga-
tion.

SHRI MORARJI DESAI: This
imposes. My hon, friends know the
law very well. If there is a stolen
property and if it is taken by some-
body unless he proves it to the satis-
faction of the law that he did not
know at all and there was no reason
for him to know that it was stolen
property he will be liable for it. This
is very necessary. The proviso was
amended in the Joint Committee.
Previously the provision was that it
should be with the previous permis-
sion of the Administrator. Now it is
said that he should have intimated
only in writing to the Administrator.
So there is no harm caused and I
oppose the amendments.

MR. SPEAKER : I shall put amend-
ment No. 128 by Shri Lobo Prabhu
to the vote of the House.

Amendment No. 128 was

put and
negatived. o
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MR. SPEAKER: I will now put
amendment MNo. 63 of Shri Srinibas
Misra to the vote of the House,

Amendment No. 63 was put and
negatived.

MR. SPEAKER : The question is:
“That clause 10 stand part of the
BilL"
The motion was adopted.
Clause 10 was added to the Bill.

MR, SPEAKER: We will now take
up clause 11,

AN HON. MEMBER: The Prime
Minister has come.

THE PRIME MINISTER, MINISTER
OF ATOMIC ENERGY, MINISTER OF
PLANNING AND MINISTER OF
EXTERNAL AFFAIRS (SHRIMATI
INDIRA GANDHI): I am sorry, [
was under the impression that this
would be taken up at 5.15 pm. So,
I shall be grateful if it is taken up
at 5.15. But if you insist, I can make
the statement now:

SHRI HEM BARUA (Mangaldai) :
We were thinking that after the meet-
ing there would be a discussion here
today at 4 pm. Therefore, we have
been waiting since then.

MR, SPEAKER: I do not know
anything. 1 knew that the leaders of
all the parties were meeting. 1 was
not aware of what has happened. To
this minute I do not know what has
happened, what discussion they had
between themselves. I am in the
dark. But if the Prime Minister wants
another five minutes, we should give
it. In the meanwhile, we will conti-
nue with the Gold Control Bill.
Clause 11— Prohibition regarding
making, manufacturing, etc. of pri-
mary gold, articles, ormaments, etc)

SHRI LOBO PRABHU: I beg to
move :

Page 10,—

Omit lines 8 to 16. (128).
When 1 raised a constitutional objec-
tion to clause (4) and I demanded

that the Deputy Prime Minister should
explain the position without merely
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saying that he is not prepared to
accept it, the Deputy Speaker said, or
asked me, to lay down specifically
the grounds on which the particular
provision was unconstitutional. That
is a task which demands a different
atmosphere from this, a task which
requires also more time than the five
minutes you have allotted to me just
now. But I would say this. Clause
11 seeks to control completely what
the goldsmiths and others engaged in
the profession do. It is completely
against article 19(g). I have to read
that article even at this time, because
unless the Deputy Prime Minister and
the House know what the Constitu-
tion says and what this provision
means, I do not think any of us shall
be discharging our duties properly.
Article 19(1)(g) says:

“All citizens shall have the right—

....(g) to practise any profession,
or to carry on any occupation,
trade or business.”

This is subject to the exception con-
tained in clause (6) which says:

“Nothing in sub-clause (g) of the
said clause shall affect the operation
of any existing law in so far as it
imposes, or prevent the State from
making any imp-law, imposing, in
the interests of the general public,
reasonable restrictions on the
exercise of the right conferred by
the said sub-clause...... 2

Now, two important conditions are
.prescribed. Firstly, it should be in
the interest of the general public and,
secondly, the conditions should be
reasonable. One has to go through
the whole Act to understand, to search
and find out, how this particular Act
is in the interests of the general pub-
lic. Three reasons have been given
for the Act—it would check
smuggling, it would check the lure
of gold and it would increase the
financial resources of the government.
All the three reasons have been com-
pletely refuted by experience.

It was found that in the first three
years of the operation of the Act the
price of gold rose and correspondingly
the smuggling increased. That pur-
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pose has not been served even if that
was in the public interest,

The second purpose, that the lure
of gold would be reduced, has also
been falsified by the fact that people
are willing now to play nearly 70 per
tlbgg more for gold than they did in

MR. SPEAKER : You speak on the
amendment,

SHRI LOBO PRABHU : I was asked
by your predecessor to give the
grounds. ... (Interruption).

The third ground, that the financial
resources of the Government and
foreign exchange will be helped, is
something so fantastic that it has been
proved by my colleague that in spite
of the financial position improving, in
spite of the foreign exchange increas-
ing, smuggling has increased and to
that extent both those purposes have
not been served.

Now I must ask the Finance Minis-
ter what is the interest of the public
which has been served. This is a
challenge to him. Has the interest of
the public been served by making
loans more secretive? Has the inte-
rest of the public been served by
increasing the rate of interest? Has
the interest of the public been served
by these officials being able to exploit
the ignorance and the helplessness of
the people? Has the interest of the
public been served by suicides which
have been taking place? If it is not
so, this exception does not arise.

The next provision is about the
reasonable restriction.

SHRI BAL RAJ MADHOK (South
Delhi) : Sir, it is a quarter past five
o'clock.

SHRI LOBO PRABHU: I am only
filling up the gap.

MR, SPEAKER : You may now sit
down., You have done it successfully.

17.15 hrs.

STATEMENT RE: SITUATION IN
CZECHOSLOVAKIA

THE PRIME MINISTER, MINISTER
OF ATOMIC ENERGY, MINISTER OF
PLANNING AND MINISTER OF
EXTERNAL AFFAIRS (SHRIMATI
INDIRA GANDHI) : Mr, Speaker, Sir,
it is with a heavy heart and with a
profound sense of concern that I have
to report to this House certain events
which are currently tsking place in
Czechoslovakia.

We have always been deeply com-
mitted to the ca of freedom every-
where. We have stood for certain
principles as guiding and informing
our attitude to international events.
The principle of non-interference by
one country in the internal affairs of
another constitutes the very basis of
p ful co-exist We have
always believed that international
relations should be governed by res-
pect for the sovereignty and indepen-
dence of nations, big or small. We
have always stood for the right of
every country to develop its persona-
lity according to its own traditions,
aptitudes and genius. India has
always raised her woice whenever
thege principles have been violated.

SHRI J. B. KRIPALANI (Guna):
Except in Hungary.

SHRIMATI INDIRA GANDHI : Sir,
the House is aware of the reports
which have come through the world
Press and radio as to the mnature of
the developments which have taken
place in Czechoslovakia. We  have
also made enquiries from the diplo-
matic missions of the countries con-
cerned as well as others, and continue
to be in close touch with them, The
armed forces of the Soviet Union and
four of its Warsaw Pact allies began
crossing the Szechoslovak borders at
about 03.30 hours IST. (Some Hon.
Members : Shame, shame). They are
now reported to be in Prague and
other towns of Czechoslovakia,

"..-
In the early hours of this morning,
the Soviet Government, through their




