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 them  take  the  tax  and  then  try  to  im-
 prove  the  lot  of  the  people  and  try  to
 improve  first  the  running  of  the  buses
 which  is  a  sign  of  their  inefficiency  as
 clear  as  day-light.

 Mr.  DEPUTY  SPEAKER  :
 question  is  :

 “That  the  Bill  be  passed.”
 The  morion  was  adopted.

 The

 47.3  Hrs.
 JAMMU  AND  KASHMIR  REPRE-

 SENTATION  OF  THE  PEOPLE
 (SUPPLEMENTARY)  BILL

 MR.  DEPUTY  SPEAKER:  We  shall
 now  take  up  the  consideration  of  the
 Jammu  and  Kashmir  Representauon  of
 the  People  (Supplementary)  Bill.

 THE  DEPUTY  MINISTER  IN  THE
 MINISTRY  OF  LAW  (SHRI  M.  YU-
 NUS  SALEEM)  :  Mr.  Deputy  speaker,

 Sir,  on  behalf  of  Shri  Govinda  Menon,
 beg  to  move  :

 “That  the  Bill  to  supplement  the
 Jammu  and  Kashmir  Representa-
 tion  of  the  People  Act,  957  be
 taken  into  consideration.”
 Sir,  the  Representation  of  the  Peo-

 ple  Act  of  95l  was  suitably  amended
 by  an  Act,  47  of  1966,  and  one  of  the
 important  changes  which  were  introduced
 by  that  amendment  was  that  the  elec-
 tion  tribunals  were  abolished  and  the
 jurisdiction  of  trying  the  election  peti-
 tions  was  given  to  the  High  Court  and
 against  the  order  of  the  High  Court.
 an  appeal  was  provided  to  the  Supreme
 Court.

 So  far  as  the  question  of  election  to
 the  House  of  the  People  was  concern-
 ced,  in  Jammu  and  Kashmir  also,  the
 Representation  of  the  People  Act  of
 95  was  applicable.  But  regarding
 the  Assembly  elections,  the  Jammu  and
 Kashmir  Representation  of  the  People
 Act  of  957  was  enforced  and  after
 the  amendment  of  966  in  the  Repre-
 sentation  of  the  People  Act  of  954
 was  introduced,  the  Jammu  and  Kash-
 mir  Representation  of  the  People  Act
 was  also  amended  by  the  Jammu  and
 Kashmir  Government  and  the  amend-
 ment  was  passed  by  the  Legislature  of
 the  State  of  Jammu  and  Kashmir  with
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 a  view  to  incorporating  such  of  the
 changes  in  the  Jammu  and  Kashmir
 Representation  of  the  People  Act,
 1957,  as  were  incorporated  in  the  Re-
 presentation  of  the  People  Act  of
 95i.

 7.34  HRS.

 [Mr.  SPEAKER  in  the  Chair]

 This  amendment  was  _  introduced
 with  a  view  to  putting  the  State  of
 Jammu  and  Kashmir  on  the  same
 footing  as  the  rest  of  India  in  the
 matter  of  law  relating  to  elections,  One
 of  the  important  changes  to  effect  the
 Jammu  and  Kashmir  Representation
 of  the  People  Act  was  that  the  provision
 was  made  for  an  appeal  to  the  Supreme
 Court  against  the  orders  of  the  Jammu
 and  Kashmir  High  Court  in  respect  of
 clection  petitions.  Just  as  under  the
 amendment  of  966  appeals  were  pro-
 vided  to  the  Supreme  Court  against  the
 orders  of  other  High  Courts  similarly,
 the  appeals  were  provided  against  the
 orders  of  the  Jammu  and  Kashmir  High
 Court  to  the  Supreme  Court.  But,  in-
 cidentally,  to  provide  an  appeal  to  the
 Supreme  Court  was  beyond  the  com-
 petence  of  the  Legislature  of  the  State
 of  Jammu  and  Kashmir  because  it  is
 within  the  purview  of  this  House,  the
 Parliament.  to  enlarge  the  jurisdiction

 of  the  Supreme  Court.  Therefore,  in
 order  to  meet  this  situation  which  was
 created  by  the  above  provisjons  of  the
 Jammu  and  Kashmir  Representation  of
 the  People  Act  of  957,  Entry  72  of  the
 Union  List  in  the  Seventh  Schedule  to

 .the  Constitution  was  extended  and  for
 this  purpose  a  Presidential  Order  was
 issued  on  9th  February,  968  under
 article  370  of  the  Constitution.  The
 extension  of  the  entry  with  suitable
 modification  was,  by  itself,  not  sufficient
 because  an  enactment  by  the  Parliament
 was  necessary.  When  this  change  took
 place,  the  Parliament  was  not  in  session
 and,  therefore,  in  order  to  meet  the  situa-
 tion,  an  Ordinance  called  the  Jammu

 &  Kashmir  Representation  of  the  People
 Supplementary  Ordinance  of  968  was
 promulgated  by  the  President.  The
 Jammu  and  Kashmir  Representation  of
 the  People  (Supplementary)  Bill  seeks
 to  replace  the  Ordinance  and  when  en-
 acted,  would  confer  jurisdiction  on  the
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 Supreme  Court  to  entertain  appeals
 against  the  orders  of  the  Jammu  &
 Kashmir  High  Court  which  may  be
 passed  disposing  of  the  election  petitions
 at  present  pending  before  the  High
 Court.  When  this  Bill  to  introduce  this
 amendment  was  introduced  in  Parlia-
 ment  in  the  third  week  of  February,
 certain  hon.  members  raised  objections
 and  they  made  a  reference  to  some  of
 the  provisions  of  the  Jammu  &  Kashmir
 Representation  of  the  People  Act  as
 amended  by  the  amending  Act  of  957
 which  sought  to  confer  appellate  juris-
 diction  on  the  supreme  court  in  respect
 of  the  orders  made  by  the  Jammu  &
 Kashmir  High  Court  in  election  petition,
 and  the  hon,  Law  Minister  who  then
 introduced  the  Bill  said  on  the  floor
 of  this  House  that  83  suitable  amend-
 ment,  in  order  to  meet,  this  objec-
 tion,  would  be  introduced.  Consequently,
 an  amendment  to  Clause  2  of  the  Bill
 has  been  submitted  for  consideration  and
 approval  of  this  House.  namely,

 “The  provisions  of  sections  Il6A,
 6B  and  i6C  of  the  Representation
 of  the  People  Act,  95i,  shall,  so  far
 as  may  be,  apply  to  every  order  made
 by  the  High  Court  of  Jammu  and
 Kashmir  subject  to  the  following
 modifications,  namely  :—

 (a)  references  therein  to  the  High
 Court  shall  be  construed  as  in-
 cluding  references  to  the  High
 Court  of  Jammu  and  Kashmir,
 Teferences  therein  to  the  Statc
 Legislature  or  to  the  Speaker  or
 Chairman  thereof,  shall  be  con-
 strued  as  including  references  to
 the  Legislature  of  the  State  of
 Jammu  and  Kashmir  and  to  the
 Speaker  or  Chairman  thereof,
 and

 (b)

 (c)  references  therein  to  the  provi-
 sions  of  the  Representation  of
 the  People  Act,  95i,.  shall,  in
 relation  to  the  State  of  Jammu
 and  Kashmir,  be  construed  as  re-
 ferences  to  the  corresponding
 provisions  of  the  Jammu  and
 Kashmir  Representation  of  the

 ‘"  People  Act,  1957.”

 With  this  amendment,  now  there  will  be
 no  difficulty  for  the  aggrieved  persons
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 against  whom  the  High  Court  of  Jammu
 and  Kashmir  may  decide  the  election
 petitions  to  go  to  the  Supreme  Court;
 they  would  be  entitled  to  move  the  Sup-
 reme  Court  by  way  of  appeal.  The  Con-
 stitutional  impediment  which  was  created
 on  account  of  the  lack  of  a  suitable
 legislation  would  be  removed  and  all  the
 persons  who  are  interested  in  going  to
 the  Supreme  Court  on  appeal  will  be
 able  to  go  to  the  Supreme  Court  against
 the  orders  of  the  Jammu  and  Kashmir
 High  Court.

 Therefore,  I  submit  that  this  Bill  be
 taken  into  consideration.

 MR.  SPEAKER  :  Motion  moved  :
 “That  the  Bill  to  supplement  the

 Jammu  and  Kashmir  Representation
 of  the  People  Act.  1957,  be  taken
 into  consideration.”
 SHRI  BAL  RAJ  MADHOK  (South

 Delhi)  :  ]  would  not  take  much  time  of
 the  House  because  another  Member  of
 my  party  is  going  to  speak  on  this  Bill
 later,  and  I  would  like  to  say  just  a  few
 words  only.

 This  Bill  has  been  brought  forward  to
 extend  the  Act.  which  has  already  been
 passed  for  the  rest  of  India  to  Jammu
 and  Kashmir  also  and  to  provide  that
 an  election  petition  should  go  to  the
 High  Court  and  an  appeal  may  lie  with
 the  Supreme  Court  against  the  decision
 of  the  High  Court.  I  want  to  know
 what  need  is  there  for  extending  every
 Bill  that  is  passed  here  for  the  rest  of
 India  to  Jammu  and  Kashmir  and  _  for
 bringing  forward  a  separate  legislation
 for  the  purpose  here  and  thereby  wasting
 the  time  of  this  House.

 Either  Kashmir  is  a  part  of  India  or
 it  is  not.  In  my  opinion  it  is  legally,
 constitutionally,  politically  and  _  histori-
 cally  a  part  of  India.  Therefore,  there
 is  no  reason  why  any  measure  enacted
 by  this  Parliament  should  not  ipso  facio
 become  a  law  governing  Jammu  and
 Kashmir  State  as  well.  If  there  are
 any  legal  or  constitutional  impediments,
 they  should  be  removed.  For  instance,
 there  is  article  370  of  the  Indian  Consti-
 tution  which  is  a  transitional  and  tempo-
 Tary  provision,  and  it  must  be  removed.
 Any  other  hurdle  in  the  way  should  also
 be  removed.
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 ]  say  that  there  is  no  need  for  having
 a  separate  Constitution  for  the  Jammu
 and  Kashmir  State.  That  Constitution
 must  be  scrapped.  If  the  Indian  Consti-
 tution  which  was  enacted  by  the  people
 of  this  country  and  to  which  Sheikh
 Abdullah  and  the  other  Ieaders  of  Kash-
 mir  were  original  signatories  is  good
 enough  for  the  500  million  people  of
 India,  surely  it  is  good  enough  for  the
 Ay  million  people  of  Kashmir  as  well.
 These  days  I  hear  the  phrase  ‘Five
 million  Kashmiris’.  I  want  to  make  it
 clear  that  it  is  a  very  misleading  state-
 ment,  because  there  are  no  5  million
 people  there;  Kashmir  valley  has  a  popu-
 lation  of  8  Jakhs;  besides  there  are
 Dogras  and  there  are  Ladakhis.  So.
 when  we  say  ‘Kashmir’,  it  means  Kash-
 mir  valley  which  has  a  population  of
 only  18,  lakhs.  If  there  is  any  opposition
 being  raised  or  any  objection  being
 made,  it  is  being  made  by  some  people
 in  the  Kashmir  valley  and  not  by  the
 people  of  the  whole  State.  Therefore.
 I  say  that  if  this  Constitution  is  good
 enough  for  five  hundred  million  people
 of  India  including  the  50  million  Mus-
 lims  here,  surely  it  is  good  enough  for
 }  million  people  of  Kashmir;  I  cannot
 understand  if  anybody  says  it  is  not
 good  enough  for  them.  The  whole
 trouble  is  due  to  this  equivocation  on
 the  part  of  the  Government  of  India,  to
 their  allowing  Kashmir  to  have  a  scpa-
 rate  Constitution,  to  their  keeping  article
 370  of  the  Constitution  as  a  barrier  bet-
 ween  Kashmir  and  the  rest  of  India.
 and  to  their  keeping  this  festering  sore  to
 continue.  I  think  the  time  has  come
 when  this  kind  of  equivocation  must  end.
 If  this  kind  of  thing  continues  then  we
 shall  have  the  phenomenon  which  we
 are  secing  today.

 Sheikh  Abdullah  who  was  a  signatory
 to  the  Indian  Constitution  is  talking  as
 though  Kashmir  is  a  separate  State  and
 he  is  saying  that  Kashmir  cannot  be
 forcibly  kept  and  that  there  might  be
 recurrence  or  repetition  of  the  war  of
 1965.

 SHRI  ATAL  BIHARI  VAJPAYEE
 (Balrampur)  :  He  has  talked  of  forcible
 occupation.

 SHRI  BAL  RAJ  MADHOK  :  Yes.
 he  has  talked  of  forcible  occupation.
 He  has  said  it  only  yesterday.

 The  time  has  come  when  Sheikh
 Abdullah  must  be  pulled  up.  I  want
 to  ask  those  people  who  were  signing
 Statements  urging  his  release  what  they
 have  to  say  on  this  now.  I  was  not  in
 favour  of  keeping  Sheikh  Abdullah  in
 jail  because  nobody  should  be  kept  in
 detention  without  trial,  but  then  the  Un-
 lawful  Activities  (Prevention)  Act  is
 there  and  there  is  also  the  Constitution
 (Sixteenth  Amendment)  Act.  I  want  to
 ask  the  hon.  Minister  and  the  Govern-
 ment  of  India  whether  the  statements
 being  made  by  Sheikh  Abdullah  and  the
 threats  that  he  is  making  are  going  to
 be  met  by  these  enactments  or  not.  As
 a  matter  of  fact,  when  Sheikh  Abdullah
 was  released,  I  had  made  a  statement  in
 8  press  conference  that  I  had  a  hunch
 that  he  was  trying  to  create  conditions
 analogous  to  those  which  prevailed  in
 September,  965  and  prepare  the  ground
 for  Pakistan’s  invasion  of  Kashmir  as  it
 happened  in  1965,  Then  some  people
 said  that  J  was  scare-mongering.  I  said
 then  that  I  was  not  getting  scared  but
 that  was  what  Sheikh  Abdullah  had  in
 mind.  Now,  the  cat  has  come  out  of
 the  bag  and  the  whole  thing  is  clear
 now.

 Therefore,  whatever  the  merits  of  this
 Bill  may  be  and  surely  Members  can
 discuss  it—I  want.to  say  that  there  is
 no  need  for  this  Bill,  and  every  law
 passed  by  this  House  should  automati-
 cally  become  the  law  of  Kashmir  as
 well,  and  the  impediment  in  the  way  of
 it  such  as  article  370  and  the  separate
 Constitution  of  Jammu  and  Kashmir
 must  be  scrapped.  That  is  the  proper
 remedy  and  not  the  bringing  forward  of
 a  Bill  like  this  again  and  again.

 श्री  गुलाम  मुहम्मद  बख्शी  (श्रीनगर):
 जनाबे वाला,  ला  मिनिस्टर  की  तरफ  से
 जो  बिल.  रखा  गया  है  हाउस  के  सामने  में
 समझता  हूं  कि  i:6(),  :6(#)
 और  116सी)  की  एप्लीकेशन  से  यह
 मामला  पूरे  तौर  से  दुरुस्त  नहीं  होगा,  ठीक
 नहीं  होगा  ।  सब  से  पहले  तो  में  यह  कहना
 चाहता  हूं  कि  मैंने  कुछ  एमेंडमेंट्स  भी  दी  होती
 लेकिन  कवायद  और  ज़वाबत  क्‍योंकि  रास्ते
 में  आते  हैं  इस  वास्ते  में  वह  नहीं  कर  सका  हूं  ।
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 अगर  में  ऐसा  कर  सकता  तो  मेरी  तजवीज
 यह  होती  कि  रिप्रिजेंटेशन  आफ  पीपल
 एक्ट  को  इन  राइट्स  एंटायरटी  जम्मू  काश्मीर
 पर  लागू  कर  दिया  जाए  ताकि  बार-बार  यह
 जो  कनफ्यूजन  पैदा  होता  है,  न  हो  और
 इसका  इमकान  हमेशा-हमेशा  के  लिए  खत्म
 हो  जाए  आपको  इस  एवान  के  सामने  इस
 बिल  को  ला नेकी  क्‍यों  जरूरत  पड़ी  ?  इसकी
 वजह  यह  है  कि  जम्मू  काश्मीर  गवर्नमेंट
 और  वहां  की  लेजिस्लेचर  के  उस  अनकांस्टी-
 ट्यूशन  इकदाम  को  वैलिडेड  किया  जाए
 जिसके  जरिए  से  उन्होंने  पार्लीमैंट  के  अखत्या-
 रात  खुद  बरतना  शुरू  किया  और  पार्लीमैंट
 के  अखत्यारात  को  बरतते  हुए  सुप्रीम  कोर्ट
 को  'आदर्श  दे  दिये  कि  हमारी  हाईकोर्ट  की
 अपील  तुम्हारे  पास  जायेंगी  और  तुम  इनको
 सुनना  ।  इस  बिल  की  बुनियाद  में  यही
 है  ।  आपने  जो  प्रेजीडेंशल  आर्डर  इशू  किया
 था  उसको  इस  एक्ट  के  जरिये  से  वैलिडेट
 करने  आप  जा  रहे  हैं

 अगर  इतना  ही  हुआ  होता  और  इसके
 जरिये  से  यह  सव  बात  खत्म  हो  जाती  तो

 मुझे  कबूल  था  ।  लेकिन  जब  पहली  बार  इसका
 यहां  पर  इंट्रोड्यूस  किया  गया  था  तब  बहुत
 से  मेम्बरों  ने  इसकी  मुख़ालिफ़त  की  थी
 और  कहा  गया  था  उस  वक्‍त कि  एक  कम्पनी-
 हँसी  बिल  एवान  के  सामने  लाया  जाएगा  |
 लेकिन  आज  भी  मैं  देख  रहा  हुं  कि  यह  कम्पनी-
 हैंसी  बिल  नहीं  है।  आपको  फिर  परेशानियां
 रहेंगी  ।

 सुप्रीम  कोर्ट  का  जहां  तक  ताल्लुक  है
 मेरा  स्टैंड  यह  है  कि  रिप्रिजेंटेशन  आफ
 पीपल  एक्ट  जैसा  कि  सारे  हिन्दुस्तान  पर

 लागू  है,  उसको  जम्मू  काश्मीर  पर  भी  लागू
 कर  दिया  जाए  ।  इस  में  कोई  दिक्कत  आपको

 नहीं  होनी  चाहिये  ।

 जब  आप  यह  करेंगे  तो  दो  तीन  बातें
 आपकी  तवज्जह  के  लिये  मैं  आपके  सामने
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 रखना  ही  अपना  फर्ज  समझता  हूं  ।  जो

 जम्मू  काश्मीर  का  एमेंडिग  बिल  है  उसको
 आप  अच्छी  तरह  से  पढ़ें  तो  आप  देखेंगे  कि
 इस  बिल  के  जरिए  से  जिस  बिल  को  आप
 वैलिडेट  कर  रहे  हैं,  सुप्रीम  कोर्ट  के  पास
 अपील  जायेंगे  ।  लेकिन  इसी  बिल  में  दर्ज
 हैँ  कि  सुप्रीमकोर्ट  का  प्रोसीजर  जो  होगा
 वह  यह  होगा  जो  जम्प  काश्मीर  हाई  कोर्ट
 का  प्रोसीजर  है,  सिविल  प्रोसीजर हैँ  ।  एवान
 की  आगाही  के  लिए  मैं  कहना  चाहता  हूं  कि

 वहां  का  सिविल  प्रोसीजर  और  हैं  और
 स्ट  आफ  दी  कंट्री  का  जो  सिविल  प्रोसीजर
 है  वह  और  है  ।  दोनों  में  फर्क  है  ।  अपीलें
 जो  सुप्रीम  कोर्ट  सुनेंगी  तो  आप  देखें  कि  यहां
 का  प्रोसीजर  कुछ  और  है  और  वहां  का  कुछ
 और  ।  इस  वास्ते  कोई  कनफ्यूजन  न  हो  इस
 तरफ  आपकी  तवज्जह  जानी  चाहिये  ।
 में  आपके  सामने  सेक्शन  95  पढ़  कर

 सुनाना  चाहता  हूं  ।

 Sec.  95  :  Procedure  before  the  High
 Court  :  Subject  to  the  provisions  of
 this  Act  and  any  rules  made  thereunder,
 every  election  petition  shall  be  tried  by
 the  High  Court  as  nearly  as  may  be  in
 accordance  with  the  provisions  appli-
 cable  under  the  Code  of  Civil  Procedure
 Samvat  977,  to  the  trial  of  suits”.

 अब  यह  संवत्‌  977  का  सिविल  प्रोसी-
 जर  है  ।  आपके  यहां  और  है  ।  में  जानना
 चाहता  हूं  कि  सुप्रीम  कोर्ट  कौन  सा  सिविल
 प्रोसीजर  वहां  इस्तेमाल  करेगी,  हमारी  हाई
 कोर्ट  वाला  या  अपना  सिविल  प्रोसीजर  कोड  t

 इसी  में  95(2)  को  आप  देखें  ।

 “95(2)  :  The  provisions  of  the  Evi-
 dence  Act,  Samvat  1977,  shall,  subject
 to  the  provisions  of  this  Act,  be  deemed
 to  apply  in  all  respects  to  the  trial  of
 an  election  petition.”

 वहां  के  एविडेंस  एक्ट  और  यहां  के  रवि-
 डांस  एक्ट  में  तफ़ाबुत  और  फ़र्क  है  ।  वहां  का
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 एविडेंस  लेने  का  प्रोसीजर  और  तरीका-ए-
 कार  एक  है  और  यहां  पर  उस  से  मख्तलिफ़
 है  ।  इस  सूरत  में  जब  सुप्रीम  कोर्ट  के  पास
 अपील  जायेंगी,  तो  वह  क्‍या  करेगी  ?  एक
 तो  इस  बिल  में  यह  खामी  है  ।

 जैसा  कि  मैने  पहले  ही  अर्ज  किया  है,
 इस  मसले  का  इलाज  पीस मील  तरीके  से
 न  कीजिए,  इस  से  इस  का  इलाज  नहीं  हो
 सकेगा,  बल्कि  इससे  कनफ्यूजन  पैदा  होगा
 और  डायज़  और  कम्पलीकेट  होंगी  -  मिनि-
 स्टर  साहब  ने  फ़रमाया  है  कि  वह  जम्प
 काश्मीर  को  रैस्ट  आफ़  दि  कंट्री  के  एट  पार
 ला  रहे  हैं,  लेकिन  ऐसी  बात  नहीं  है  ।  मेरे
 सामने  वहां  का  प्रिंसिपल  एक्ट  है  ।  वहां
 और  यहां  के  एविडेंस  के  मुताल्लिक  प्रोसीजर
 में  तफावत  है  ।

 मिनिस्टर  साहब  ने  फ़रमाया  हैं  कि  अगर
 कोई  पैकिंग  अपीलें  हों,  तो  वे  सीधे  सुप्रीम
 कोर्ट  को  जायेंगी  ।  में  जानना  चाहता  हूं
 कि  किस  कायदे,  क्रिस  कानून,  किस  आर्टिकल
 और  किस  सैक्शन  के  तहत  |  जो  एक्ट  यहां
 पर  नाफ़िज़  है,  उस  के  पेज  35  पर  मुताल्लिक़ा
 सकता  में  कहा  गया  है

 “Any  reference  in  this  Act  to  a  law
 which  is  not  in  force  in  the  State  of
 Jammu  and  Kashmir  shall,  in  relation
 to  that  State.  be  construed  as  a  reference
 to  the  corresponding  law,  if  any,  in
 force  in  that  State.”

 में  मिनिस्टर  साहब  की  इत्तिला  के  लिए
 और  ऐवान  की  आगाही  के  लिए  अर्ज़  करना
 चाहता  हूं  कि  यह  सैक्शन  वहां  पर  न  तो
 इस  वक़्त  तक  लागू  है  और  न  आज  इस
 कानून  के  जरिये  लागू  किया  गया  है  ।  फिर
 इस  पर  किस  तरह  से  अमल  किया  जायेगा  ?

 मिनिस्टर  साहब  का  जवाब  होगा  कि  वहां
 कोई  पेंडिंग  अपीले  हूँ  ही  नहीं,  लिहाज़ा  यह
 सवाल  हूं  पैदा  नहीं  होता  ।  मैं  अर्ज  करना
 चाहता  हुं  कि  यह  जो  कानून  पास  किया  जा
 रहा  है,  वह  कोई  एक,  दो  या  तीन  साल  के
 लिए  नहीं  है,  बल्कि  बह  तो  आने  वाले  सालहा-
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 साल  के  लिए  है  -  यह  967  के  जनरल
 इलक्शन्ज़  के  लिए  भी  है  और  i972  के
 जैनेरल  इलैक्शन्ज़  के  लिए  भी  होगा  ।  जैसा
 कि  में  ने  अभी  अज़  किया  है,  सैंट्रल  एक्ट  का

 यह  सैक्शन  आज  तक  स्टेट  में  लागू  नहीं  है
 और  न  ही  वह  इस  बिल के  जरिये  लागू  किया
 जा  रहा  है।  इस  लिए  इस  बिल  का  तकाजा

 पूरा  नहीं  हो  रहा  है  ।

 वहां  पर  हाई  कोर्ट  के  सामने  अपीलें
 वहां  के  प्रोसीजर,  वहां  के  एविडेंस  एक्ट  और

 वहां  के  क़वानीन  के  मुताबिक  जायेंगी  ।
 आप  डिसक्वालिफ़िक्रेशन्त्न  से  मुताल्लिक
 प्राचीन  को  ले  लीजिए  जहां  तक  काश्मीर
 का  ताल्लुक  है,  अगर  आप  इसी  बिल  के
 24  (एफ़)  को  पढ़ेंगे,  तो  आप  देखेंगे  कि

 उस  में  क्‍या  क्‍या  प्राविज़न्ज  हैं  ।  पेयरेंट
 ऐक्ट  के  सैक्शन  i08  के  बारे  में  कहा  गया
 ss. a:

 “Subject  to  the  provisions  of  sub-
 section  2  of  section  108,  if  the  tribunal
 is  of  a  opinion  that  on  the  date  of  his
 election  a  returned  candidate  was  not
 qualified  or  was  disqualified  tobe  chosen
 to  fill  the  seat  under  the  Constitution  or
 this  Act  or....”

 and  so  on  and  so  forth.

 यह  भी  छह  पार  नहीं  है  -  अगर  आप

 24(एफ़)  को  बतौर  देखेंगे,  तो  आप  पायेंगे
 कि  जम्मू  काश्मीर  ने  अपने  अरु त्या रात  से

 तजावीज़  किया  है  और  वह  यह  है  कि  उस  ने
 पार्लियामेंट  के  नम्बर  के  लिए  भी  ला  बनाया
 है  ।  अपील  में  हम  ने  जाना  है  हाई  कोर्ट
 के  सामने  ।  जब  तक  इन  सब  बातों  को
 ठीक  नहीं  किया  जायेगा,  तब  तक  जिस
 ग़र्ज  के  लिए  यह  बिल  लाया  गया  है,  वह  पूरी
 नहीं  होगी  ।

 यहां  पर  साफ़  है  कि  अगर  किसी  शख्स
 को  किसी  कोर्ट  में  सजा  हुई  है,  तो  वह  जिस-
 क्वालिफाइड  होगा  ।  वहां  लिखा  है  कि
 अगर  किसी  ने  फैसला  किया  है,  या  किसी
 के  ख्याल  में  हो  कि  वह  मुजरिम  है,  तो  वह
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 [गुलाम  म्‌हम्मद  बख्शी]
 डिसक्वालिफाइड  किया  जायेगा  ।  इस  सूरत
 में  मिनिस्टर  साहब  क्‍या  रेमंड  दे  रहे  हैं  ?

 मुझे  उम्मीद  है  कि  जो  बातें  मैंने  बड़े  अदब
 के  साथ  यहां  पर  रखी  हैं,  मिनिस्टर  साहब
 उनकी  तरफ  तवज्जह  देंगे  और  यह  नहीं

 कहेंगे  कि  यह  स्ट  आफ  इंडिया  के  एट  पार

 है  ।  इस  में  कहा  गया  है  कि  डिसक्वालि-
 फीकेशन  की  वजह  से  एक  शख्स  छः  साल
 के  लिए  डिसक्वालिफाइड  रहेगा  ।  वहां
 इस  सिलसिले  में  दस  साल  रखे  गए  हैं  t
 वे  यहां  से  पांच  कदम  आगे  हैं  ।  वे  पीलिया-
 मेंट  के  मेम्बर  के  लिए  भी  कानून  बनाते  =  |

 I  may  refer  him  to  this  section  and  J
 think  the  hon,  Minister  will  read  that
 and  then  come  to  this  conclusion  there
 are  so  many  other  lacunae  in  the  Bill—
 whether  the  Bill  is  at  par  with  the  rest
 of  the  country  or  it  will  remove  those
 difficulties  which  have  come  in  our
 way.  Now,  I  am  not  going  into  the
 details  of  the  tribunals  and  elections  and
 election  petitions.  J  want  to  make  one
 More  request  in  this  connection.  We
 are  grateful  that  you  have  come  with
 this  amending  Bill.

 मिनिस्टर  साहब  ने  चन्द्री  72  का  जिक्र
 किया  है  t  काश,  वह  सारे  का  सारा  लागू
 होता,  उस  में  भी  एक  रेलिवेंट  पोर्न  जम्मू-
 काश्मीर  पर  लागू  किया  गया  है  और  बाकी
 ऐसे  ही  रहने  दिया  गया  है  ।

 र्स्ट  आफ  दि  ऐन्ट्री  में  हुकूमत  ने  एक
 जज  के  पास  ज्यादा  से  ज्यादा  दस  पेटी-
 गन्ज  रखी  हैं  ।  जिस  के  नतीजे  के  तौर  पर
 पेटीशन्ज  के  सुनने  में  जल्दी  हुई,  उन  के
 फैसले  भी  हुए  और  वाई-इलंक्शन्ज  भी  हुए  |
 काश्मीर  में  75  सिटी  में  से  60  के  बारे  में
 चैटीशन्‍ज  दाखिल  की  गई  हैं  ।  उन  में  से

 एक  का  फैसला  तब  हुआ,  जब  हम  में  विदा
 किया  ।  बाकी  में  से  एक  का  भी  फैसला

 नहीं  हुआ  ।  जैसा  कि  मैं  ने  कहा  है,  रैस्ट

 बर्फ  दि  करारी  में  एक  हाई  कोर्ट  जज
 के  पास  दस  से  ज्यादा  पेटीशन्ज  नहीं  रखी

 गई  हैं  ।

 MARCH  18,  968  of  People  (Suppl.)
 Bill

 It  is  humanly  impossible  for  him  to  dis-
 pose  of  these  petitions  according  to  his
 own  law  and  directions  within  six
 months.  The  number  of  judges  should
 be  increased  at  least  to  six.
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 यह  बहुत  जरूरी  है,  ताकि  पैंडिंग  इसे-
 टशन  पेटीशन  का  डिसयोजल  कुछ  जल्दी  से

 हो  और  अभी  तक  जो  नुकसान  हुआ  है  वह
 पूरा  हो  जाये  ।
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 “Sec.  95  :  Procedure  before  the  High
 Court  :  Subject  to  the  provisions  of
 this  Act  and  any  rules  made  thereunder,
 every  election  petition  shall  be  tried  by
 the  High  Court  as  nearly  as  may  be  in
 accordance  with  the  provisions  appli-
 cable  under  the  Code  of  Civil  Proce-
 dure,  Samvat  1977,  to  the  trial  of  suits”.
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 “95(2)  :  The  provisions  of  the  Evi-
 dence  Act,  Samvat  1977,  shall,  subject
 to  the  provisions  of  this  Act,  be  deemed
 to  apply  in  all  respects  to  the  trial  of
 an  election  petition.”
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 “Any  reference  in  this  Act  to  a  law
 which  is  not  in  force  in  the  State  of
 Jammu  and  Kashmir  shall,  in  relation  to
 that  State,  be  construed  as  a  reference  to
 the  corresponding  law,  if  any,  in  force
 in  that  State.”
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 “Subject  to  the  provisions  of  sub-
 section  2  of  section  108,  if  the  tribunal
 is  of  opinion  that  on  the  date  of  his
 election  a  returned  candidate  was  not
 qualified  or  was  disqualified  to  be
 chosen  to  fill  the  seat  under  the  Consti-
 tution  or  this  Act  or....”

 and  so  on  and  so  forth.
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 I  may  refer  him  to  this  section  and  I
 think  the  hon.  Minister  will  read  that
 and  then  come  to  this  conclusion  there
 are  so  many  other  lacunae  in  the  Bill—
 whether  the  Bill  is  at  par  with  the  rest
 of  the  country  or  it  will  remove  those
 difficulties  which  have  come  in  our  way.
 Now,  I  am  not  going  into  the  details  of
 the  tribunals  and  elections  and  election
 petitions.  I  want  to  make  one  more  re-
 quest  in  this  connection.  We  are  grate-
 ful  that  you  have  come  with  this  amend-
 ing  Bill,
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 It  is  humanly  impossible  for  him  to  dis-
 pose  of  these  petitions  according  to  his
 own  law  and  directions  within  six
 months.  The  number  of  judges  should
 be  increased  at  least  to  six.

 Shy  Tt  2  थ  प्  4

 eS  Sioet  8  pete  GfK!

 eS  ge  St  33  gt  ce  Ga

 »  ther  og  #  Ola

 -  2b

 ot  हकूमत  आएगा  (वारा मुल्ला):  अध्यक्ष

 महोदय,  मुझे  उम्मीद  थी  कि  बख्शी  साहब  यह
 जो  बिल  आया  है  इस  की  हिमायत  करेंगे  और

 इसको  वेलकम  करेंगे  लेकिन  इन्होंने  दबे
 अल्फाज  में  इसका  विरोध  किया  और  यह
 फरमाया  कि  यह  बिल  पूरा  नहीं  है,  कम्प्लीट

 ook

 नहीं  है  ।  इस  में  बहुत  से  लेकिन  हैं  ।  मुझे
 यह  याद  आता  है  कि  बख्शी  साहब  ने  कभी
 इस  बात  की  इजाजत  नहीं  दी  न  यह  होने  दिया
 जब  यह  थे  कि  हम  उन  तमाम  क़वानीन  का
 जो  हिन्दुस्तान  में  लागू  हैं,  उन  का  फायदा
 उठाएं  ।  इनकी  हमेशा  यह  कोशिश  थी  कि  हम
 उस  का  फायदा  न  उठायें  और  यह  इन  की
 कोशिश  थी  कि  अपना  एलेक्शन  हम  एलेक्शन
 कमीशन  के  तहत  नहीं  करें  जिस  वक्‍त  हम
 अपोजिशन  में  थे  हमारी  हमेशा  यह  मांग थी
 और  जनसंघ  की  भी  यह  मांग  थी  कि  कम  से
 कम  हमारे  यहां  एलेक्शन  तो  एलेक्शन  कमीशन
 के  मातहत  हो  ।  अब  जब कि  कांग्रेस  ने  हकूमत
 बनाई  हम  ने  यह  पहला  काम  किया  कि
 एलेक्शन  कमीशन  का  जूरिस्डिक्शन  अपने

 यहां  एक्सचेन्ज  किया.  (व्यवधान  )  में
 सीधी  बात  कह  रहा  हूं।  मेने  यह  कहा  कि
 हम  ने  कोशिश  की  कि  हम  उन
 तमाम  क़वानीन  का  फायदा  उठायें  जो  और
 लोग  और  रियासतों  में  उठा  रहे  हैं।  हम  ने
 एलेक्शन  कमीशन  का  जरिस्डिक्शन  अपने
 ऊपर  लाग  किया  1  अब  हम  यह  लाए  कि  हाई
 कोर्ट  की  अपील  भी  सुप्रीम  कोर्ट  तक  जा  सके  ।

 है  एक  छोटी  सी  बात  हम  पेश  कर  रहे
 है।  अब  लेजिस्लेचर  को  अख्तियार  था
 नहीं  था  इस  का  जहां  तक  सवाल  है
 तो  इसीलिए  तो  यहां  कन्फर्म  करा  रहे  हैं।
 अख्तियार  चाहे  था  या  नहीं  था  लेकिन  इन् टेन्शन
 तो  दुरुस्त  था।  लेकिन  इन  का  इन् टेन्शन  तो
 अब  भी  मुझे  यह  नजर  आता  है  कि  अब  भी  यह
 चाहते  हैं  कि  यह  न  हो  क्योंकि  यह  कभी  नहीं
 चाहते  थे  कि  वहां  एलेक्शन  फेयर  हो  और  हमेशा
 इन  की  कोशिश  थी  कि  वहां  एलेक्शन  ऐसे
 ढंग  से  हो  जिस  ढंग  से  कि  यह  चाहते  हैं।
 इन्होंने  195  में  एक्शन  कराया।  तमाम
 अनअपोज्ड  आये।  और  इस  बार  कुछ  सीटें
 अनअपोज्ड  चली  गई  तो  यहां  रोज  उस  का
 सवाल  उठाते  ह्  जब  कि  इन  के  समय  में  वह
 सव  के  सब  अनअपोज्ड  थे  (ज्यबधान )
 अब  यह  सूरत  है  कि  53  सीट्स  का  एलेक्शन

 हम  ने  लड़ा  और  खुद  बख्शी  साहब  का  जीतना,
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 और  हमारे  बहुत  से  मिनिस्टर्स  का  गिर  जाना
 इस  बात  का  सबूत  है  कि  वहां  यह  कलेक्शंस
 बहुत  ही  फेयर  हुए  और  यह  कलेक्शंस  एलेक्शन
 कमीशन  के  तहत  हुए।  इस  के  बावजूद
 रोज  में  यह  देखता  हूं  यह  यहां  उस  का
 सवाल  खड़ा  करते  हैं।  मैंने  हमेशा  कोशिश
 करी  कि  उन  को  यह  समझा  सके  और  चुप  करूं
 क्योंकि  बख्शी  साहब  की  में  बड़ी  इज्जत  करता

 हैं,  मगर  यह  पीछा  ही  नहीं  छोड़ते  हैं,  रोज  वही
 सवाल  उठाते  हैं।  सवाल  यह  पैदा  होता  है  कि
 कश्मीर  का  एलेक्शन  फेयर  हुआ  या  नहीं  हुआ  |
 में  चन्द  फिगर्स  उस  के  लिए  देना  चाहता  हूं
 हम  ने  वहां  53  सीट्स  पर  एलेक्शन  कॉन्टेस्ट

 किए ।  अब  यह  कहते  हैं  कि  'विदड्राअल्स  कैसे

 हुए  ?  -(व्यवधान)  .जो
 बातें  उन्होंने  कही  है  उन्हीं  का  मैं  जिक्र  कर  रहा
 हूं।  उन्होंने  कहा  कि  चन्द  सीटें  हमारी  अन-
 अपोज्ड  गई।  तो  हर  पार्टी  अपने  कैंडिडेट

 खड़े  करती  है  तो  अपने  कवर  कैंडिडेट्स  रखती

 है।  इन्होंने  6  कैन्डी डेट्स  खड़े  किए  थे  जिन
 के  कवर  कैंडिडेट्स  नहीं  थे  और  6  में  से  4  ने

 विदा  कर  लिए  तो  इस  में  हमारा  क्‍या  कुसूर
 है  ?  कसूर  तो  इन्हीं  का  है  कि  इन्होंने  कवर

 कैंडिडेट्स  प्रोवाइड  नहीं  किए  थे।  इन्होंने
 कहा  था  कि  अप्रैल  से  पहले  यहां  एलेक्शन
 नहीं  हो  सकता  .  (व्यवधान)  में  इन्हीं
 करे  अल्फाज  कोट  कर  रहा  हूं  :

 “Come  what  may,  I  will  not  allow
 this  election  before  April.”

 यह  बराबर  यह  कहते  रहे  मगर  क्योंकि

 इनकी  बात  नहीं  चली  तो  इनको  फौरन  से
 अपने  कंडीडेट्स  तलाश  करने  पड़े  ।  उसका

 नतीजा  यह  हुआ  कि  वह  कुछ  अन्डर  एज
 थे,  कुछ  सरकारी  मुलाजिम  थे,  कुछ  ठेकेदार

 थे  जिनको  रिजेक्ट  तो  होना  ही  था...

 (व्यवधान)  में  बहुत  पहले  रिजाइन  कर

 चुका  था  उसके  बाद  इलेक्शन  लड़ा  Me

 (व्यवधान)  .तो  इन्होंने  हमेशा  यह

 यह  कोशिश  की  और  अब  भी  यह  कोशिश
 फिर  कर  रहे  हैं  कि  हम  यह  फायदे  न  उठाएं
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 जो  और  रियासतें  इनक्लायीन  से  उठाती
 हैं  ।  अब  यह  कहते हैं  कि  यह  कानन  इनकम्पलीट
 है  में  कहता  हूं,  हम  को  एक  कदम  तो  आगे
 जाने  दो  तो  हम  दूसरा  कदम  भी  उठायेंगे

 खुद  स्टेट्समैन  के  एडिटोरियल  में  यह  बात
 आई,  उन्होंने  यह  कहा  कि  बख़ुशी  साहब
 जितना  भी  यह  कर  रहे  हैं  इस  से  मुबहा  होती  है

 (व्यवधान)  .आई  विल  कोट  दैट
 सेंटेंस  :

 “The  tactics  of  Bakshi  Sahib  and
 others  do  not  reflect  well  on  them.”

 स्टेट्समैन  ने  एडिटोरियल  में  कहा  कि  इस  से
 कन्फर्म  होता  है  कि  इन्होंने  अपने  कैंडिडेट्स
 सिर्फ  इसलिए  ऐसे  रखे  कि  वह  चाहते  थे  कि
 वह  रिजेक्ट  हों  और  वह  आगे  इस  पर  एतराज
 कर  सकें  |  और  यह  कहें  कि  एलेक्शन  फेयर  नहीं
 हुआ  |  इस  कलेक्शन  में  हमारे  मिनिस्टर्स  गिरे
 और  खुद  बख्शी  साहब  का  एलेक्शन  जीतना
 इस  बात  को  साबित  करता  है  कि  कलेक्शंस
 फेयर  हुए  ।  और  इन्होंने  एलेक्शन  कैसे  जीता
 अगर  आप  इजाजत  दें  तो  मैं  यह  कहूंगा  कि  यह
 कलेक्शन  जीत  नहीं  सकते  थे  ।  यह  सिफ  स्ट्रेटेजी
 जानते  हैं  ।  इन्होंने  हमेशा  मुझे  यह  कहा  अलग

 बुला  कर  कि  जितनी  अच्छी  शतरंज  मैं  खेलता  हूं
 उतना  कोई  नहीं  खेल  सकता  |  तो  इन्होंने  क्या
 शतरंज  खेली  कि  नान-मुस्लिस  को  कहा  कि
 जनसंघ  को  वोट  दो  और  एक  मुस्लिम  प्रीस्ट  के
 पास  गए  उस  से  खत  लिखवाया  मुस्लिम  के  नाम
 किकांग्रेस  को  वोट  मत  दो  और  मुस्लिम  जो
 प्ले वि साइट  फ्रंट  वाले  थे  उन्होंने  तो  कलेक्शन
 का  वाय-काट  कर  ही  रखा  था,  इन्होंने  उन  से

 कहा  कि  तुम  वोट  मत  दो  और  उन्होंने  वोट

 नहीं  दिए  1  इस्लामिया  कालेज  के  यह  सदर
 थे  और  इस  तरह  मुसलमान  वोट  जो  वोट
 देने  वाले  थे,  इनको  उसकी  वजह  से  मिल

 गए  ।  इस  स्ट्रेटेजी  में  जीत  गए।  वरना
 अगर  टोटल  नोट्स  डाले  गए  होते  तो  यह
 कभी  रहीं  जीत  सकते  थे  ।

 आखिर  में  में  सिर्फ  एक  बात  और  कहना
 चाहता  हूं  ।  इन्होंने  हमेशा  जो  प्रोपेगंडा  किया
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 [श्री  अहमद  आगा]
 था  कि  अप्रैल  से  पहले  वहां  एलेक्शन  नहीं
 होना  चाहिए  क्‍योंकि  वहां  सर्दी  होती  हूं
 यह  गलत  इसलिए  साबित  हुआ  कि  हमारे
 58  परसेंट  वोट  पड़े  जबकि  हिमाचल  प्रदेश

 में  43  परसेंट  ही  वोट  पड़े  ।

 जहां  तक  इस  बिल  का  ताल्लुक  है
 उसमें  में  सिर्फ  यही  कहता  हूं  कि अगर  हम
 एक  कदम  आगे  बढ़ते  हँ  तो  बढ़ने  दीजिए।
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 SOME  HON.  MEMBERS  rose—

 MR.  SPEAKER  :  The  point  is  this.
 We  have  allotted  only  one  hour  for  this
 Bill  and  we  have  already  taken  20
 minutes.  After  this  Bill,  we  have  to
 take  up  the  half-an-hour  discussion.  If
 !  am  to  allow  one  hour  for  the  general
 discussion  itself,  when  am  I  to  complete
 all  the  stages  of  the  Bill  ?  Also,  it  is
 not  as  if  every  Member  should  partici-
 pate  in  the  discussion  of  this  Bill.  So.
 I  will  call  the  hon.  Minister  and,  if
 possible,  allow  an  opportunity  to  a  mem-
 ber  or  two  during  the  discussion  on  the
 clauses.  Now,  the  hon.  Minister.

 SHRI  SRINIBAS  MISRA  (Cuttack):
 Sir,  on  a  point  of  order.  The  Bill,  as  it
 was  introduced,  did  not  mention....

 MR.  SPEAKER  :  It  was  corrected
 by  the  Minister.

 SHRI  SRINIBAS  MISRA  :  But  that
 amendment  can  come  in  only  when  the
 motion  for  consideration  is  yet  to  be
 passed.  So,  what  are  we  discussing  in
 the  Bill  now  ?
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 MR.  SPEAKER  :  Now  it  is  the  gene-
 ral  discussion.  After  it  is  over,  the
 clauses  and  the  amendments  to  them  will
 be  taken  up.

 SHRI  SRINIBAS  MISRA  :  But  the
 Members  who  took  part  dealt  with  only
 the  amendment.

 MR.  SPEAKER  :  In  the  speeches
 Members  have  referred  to  Kashmir,
 Sheikh  Abdullah,  everything,  because  it
 is  general  discussion.  The  Minister  will
 reply  to  those  points  which  are  relevant
 to  the  Bill.  Let  him  be  brief.

 SHRI  M.  YUNUS  SALEEM  :  Mr.
 Speaker,  Sir,  there  has  been  some  mis-
 understanding  in  correctly  appreciating
 the  importance  of  this  Bill  which  is
 under  discussion.  The  hon.  Member,
 Shri  Madhok,  has  raised  certain  objec-
 tion  about  bringing  this  Bill  up  for  dis-
 cussion  before  the  House  because,  ac-
 cording  to  him,  the  entire  Representation
 of  the  People  Act  should  have  been  en-
 forced  in  the  State  of  Jammu  and  Kash-
 mir  and  this  Bill  was  not  necessary  at
 all.
 8.3  HRs.
 (Mr.  Deputy-Speaker  in  the  Chair]

 My  hon.  friend  has  not,  perhaps,  read
 the  definition  of  the  word  “election”  as
 defined  in  the  Representation  of  the
 People  Act,  95l.  For  his  benefit  J
 will  read  it  :

 “we  election’  means  an  election  to  fill  a
 seat  Or  seats  in  either  House  of
 Parliament  or  in  either  House  of
 the  legislature  of  a  State  other  than
 the  State  of  Jammu  and  Kashmir.”

 SHRI  BAL  RAJ  MADHOK  :  This
 is  what  I  have  objected  to.

 SHRI  M.  YUNUS  SALEEM  :  In
 view  of  this  definition,  it  was  necessary
 to  bring  a  Bill  to  give  powers  to  the
 Supreme  Court  to  entertain  appeals
 against  the  orders  of  the  High  Court  of
 the  State  of  Jammu  and  =  Kashmir.
 Now,  the  Jammu  and  Kashmir  Amend-
 ment  Act,  not  perhaps  considering  pro-
 perly  that  the  State  Legislature  had  no
 power  to  enlarge  the  jurisdiction  of  the
 Supreme  Court,  incorporated  certain
 clauses  in  the  Amendment  Act  of  967
 with  the  result  that,  although  the  appeals
 LI7LSS/68—3
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 were  provided  to  the  Supreme  Court,
 those  appeals  could  not  have  been  heard
 by  the  Supreme  Court  unless  the  power
 of  the  Supreme  Court  was  enlarged  by
 Parliament.  Therefore,  the  objection
 that  this  Bill  is  unnecessary  is  not  ten-
 able.

 Then,  my  hon.  friend,  Shri  Ghulam
 Mohammed  Bakshi  has  perhaps  not  tried
 to  understand  the  provisions  of  the  Re-
 presentation  of  the  People  Act,  and  he
 has  raised  certain  objections,  stating  that
 there  are  certain  lacunae,  certain  omis-
 sions,  in  the  proper  construction  of  the
 language  of  the  Bill  and,  therefore,  it
 will  not  be  workable.  For  his  benefit,
 may  I  quote  section  6A,  B  and  C?

 “l6A.  Appeal  to  Supreme  Court.

 Notwithstanding  anything  contained
 in  any  other  law  for  the  time
 being  in  force,  an  appeal  shall
 lie  to  the  Supreme  Court  on
 any  question,  whether  of  law
 or  of  fact,  from  every  order
 made  by  High  Court  under
 section  98  or  section  99.
 Every  appeal  under  the  Chap-
 ter  shall  be  preferred  within  a
 period  of  thirty  days  from  the
 date  of  the  order  of  the  High
 Court  under  section  98  or  sec-
 tion  99.

 Provided  that  the  Supreme  Court
 may  entertain  an  appeal  after
 the  expiry  of  the  said  period
 of  thirty  days  if  it  is  satisfied
 that  the  appellant  had  sufficient
 cause  for  not  preferring  the
 appeal  within  such  period.”

 I  need  not  waste  the  time  of  the  House
 by  reading  the  other  sections.  The
 language  of  sections  I6A,  6B  and
 6C  are  word  by  word  similar  to  sec-
 tions  123,  24A  and  24  of  the  Jammu
 and  Kashmir  Representation  of  the
 People  Act  and  there  is  no  difference  in
 the  language  of  these  provisions.  There-
 fore  there  will  be  no  difficulty,

 As  regards  the  procedure,  every  order
 that  will  be  passed  by  the  High  Court—
 either  a  question  of  fact  may  be  involved
 in  that  order  or  there  may  be  a  question
 of  law—an  appeal  would  lie  before  the
 Supreme  Court  as  a  matter  of  right.
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 Therefore,  there  will  be  no  difficulty  for
 an  aggrieved  party  to  prefer  an  appeal
 before  the  Supreme  Court.

 Certain  doubts  have  been  expressed  by
 the  hon.  Member  saying  that  the  Evi-
 dence  Act  of  the  State  of  Jammu  and
 Kashmir  and  the  Civil  Procedure  Code
 of  the  State  of  Jammu  and  Kashmir  are
 different  from  the  Indian  Civil  Proce-
 dure  Code  and  the  Indian  Evidence  Act.
 For  his  information  I  may  submit  that
 when  an  appeal  is  referred  before  the
 Supreme  Court,  the  Supreme  Court  would
 consider  whether  the  provisions  of  the
 Jammu  and  Kashmir  Evidence  Act  and
 the  relevant  provisions  of  the  Civil  Pro-
 cedure  Code  of  the  Jammu  and  Kash-
 mir  State  have  been  properly  complied
 with  or  not.  The  Supreme  Court  will
 not  take  into  consideration  the  Indian
 Acts—neither  the  Indian  Civil  Proce-
 dure  Code  nor  the  Indian  Evidence
 Act—but  the  Supreme  Court  will  only
 see  whether  according  to  the  provisions
 of  the  Jammu  and  Kashmir  Representa-
 tion  of  the  People  Act  the  relevant  Acts
 have  been  properly  complied  with  or
 not.  If  according  to  the  language  of
 that  State  legislation  there  is  no  point
 which  may  go  in  favour  of  the  petitioner,
 certainly  the  Supreme  Court  will  con-
 sider  the  point  raised  before  it  accord-
 ing  to  the  language  of  those  enactments.
 Therefore  the  objection  that  there  is
 some  substantial  difference  of  language
 between  the  Indian  Evidence  Act  and
 the  State  Evidence  Act  or  between  the
 Indian  Civil  Procedure  Code  and  the
 State  Civil  Procedure  Code,  has  no  bear-
 ing  so  far  as  this  Bill  is  concerned.

 There  is  no  other  substantial  objection
 raised  by  the  hon.  Member  which  I]  need
 reply.

 He  has  suggested  that  only  two  Judges
 have  been  appointed  and  that  in  view  of
 the  number  of  election  petitions  which
 have  been  filed  by  persons  who  are
 aggrieved  by  the  orders  of  the  returning
 officer,  it  would  not  be  physically  possi-
 ble  for  the  Judges  of  the  High  Court
 to  dispose  of  all  the  petitions  within  six
 months  or  within  a_  reasonable  time.
 From  my  personal  experience  I  could
 say  that  if  the  advocates  representing  the
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 parties  and  the  parties  themselves  co-
 operate  with  the  Judge  and  day-to-day
 hearing  is  held  in  a  court  of  law,  it  is
 not  very  difficult  to  dispose  of  one  peti-
 tion  in  a  week.  Because  once  evidence
 is  recorded,  it  is  not  difficult  to  con-
 clude  the  evidence  within  2  or  3  days
 and  hear  the  arguments  and  dispose  of
 the  petition.  It  is  a  question  of  com-
 mon  knowledge  that  it  is  the  parties  and
 their  advocates  who  seek  adjournments
 and  want  to  prolong  the  life  of  the  case
 and  then  they  throw  responsibility  on
 the  court  that  on  account  of  the  seve-
 ral  petitions  having  been  pending  before
 the  court,  the  court  could  not  dispose
 of  the  petition  within  a  short  period.
 Therefore,  I  submit  if  the  parties  who
 are  interested  in  quick  disposal  of  the
 petitions  pending  before  the  High  Court
 cooperate  with  the  Judges  of  the  High
 Court,  I  do  not  find  there  will  be  any
 difficulty  in  quick  disposal  of  the  peti-
 tions  and,  within  a  reasonable  time,  it
 would  be  possible  for  both  the  judges  to
 dispose  of  all  the  petitions  as  early  as
 possible,

 I  can  assure  the  hon.  Members  of
 this  House  that  if  it  is  felt  that  the  addi-
 tion  of  two  judges  is  not  sufficient  to
 dispose  of  the  petitions,  certainly,  the
 Government  will  give  serious  consider-
 ation  to  this  matter  and,  if  necessary,
 the  addition  of  one  or  two  judges  more
 will  be  considered  by  the  Government.
 But,  for  the  time  being,  it  is  not  felt
 necessary  because  in  no  High  Court,
 more  than  two  additional  judges  have
 been  appointed  although  there  are  many
 election  petitions  pending  in  different
 High  Courts.  So,  the  anxiety  of  the
 hon.  Member  is  without  any  substance
 because  the  quick  disposal  of  the  peti-
 tions,  as  I  submitted,  depends  on  the
 cooperation  of  the  parties  who  are  be-
 fore  the  High  Court.  With  these  sub-
 missions,  I  submit  that  the  Bill  be  taken
 into  consideration.

 MR.  DEPUTY-SPEAKER  :  The  ques-
 tion  is  :

 “That  the  Bill  to  supplement  the
 Jammu  and  Kashmir  Repre-
 sentation  of  the  People  Act,
 1957,  be  taken  into  consider-
 ation.”
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 The  motion  was  adopted
 MR,  DEPUTY-SPEAKER:  Now,

 there  is  an  amendment  by  Govern-
 ment.

 SHRI  M.  YUNUS  SALEEM  :  I  beg
 to  move

 SHRI  SRINIBAS  MISRA  :  On  a
 point  of  order,  Sir.  He  is  not  the  person
 who  has  given  notice  of  it.  How  can
 be  move  the  amendment  ?  He  cannot
 move  the  amendment.

 SHRI  NAMBIAR  (Tiruchirappalli)  :
 He  is  not  authorised  to  move  it.  It  is
 not  in  his  name.

 SHRI  SRINIBAS  MISRA_:  Rule  86
 says  :

 “When  a  motion  that  a  Bill  be
 taken  into  consideration  has
 been  carried,  any  member  may,
 when  called  upon  by  the
 Speaker,  move  an  amendment
 to  the  Bil!  of  which  he  has
 previously  given  notice.”

 He  must  give  notice  in  order  to  be  en-
 titled  to  move  an  amencment.  The
 definition  of  ‘Member  in-charge’  is  diffe-
 rent.  The  Minister  may  be  a  Member
 in-charge  but  that  is  for  the  purpose  of
 the  Bill,  not  for  the  purpose  of  the
 amendment.  So,  he  cannot  move  it.

 SHRI  NAMBIAR  :  It  can  be  taken
 up  tomorrow;  the  amendment  can  be
 moved  tomorrow.

 SHRI  M.  YUNUS  SALEEM  :  Sir,
 Rule  2  gives  the  definition  of  the  word
 ‘Minister’.  It  says  :

 “Minister”  means  a  member  of  the
 Council  of  Ministers,  a  Minis-
 ter  of  State,  a  Deputy  Minis-
 ter  or  a  Parliamentary  Secre-
 tary;”

 Therefore,  when  the  amendment  has
 been  given  notice  of  by  the  Minister,
 in  his  absence,  I  am  entitled  to  move  the
 amendment  on  his  behalf.  So,  there  is
 no  legal  objection  whatsoever  and  the
 Rule  which  has  been  pointed  out  by  the
 hon.  Member  is  not  applicable.

 SHRI  NAMBIAR  :  It  is  in  the  name
 of  Shri  Govinda  Menon;  he  is  not  avail-
 able  here.

 मत  &  K,  Represen-  PHALGUNA  28,  889  (SAKA)  Complaints  against  288
 CPWD  Enquiry
 Offices  (H.A.H.

 Dis.)
 SHRI  SRINIBAS  MISRA  :  He  can-

 not  move  it;  it  is  not  in  his  name.

 MR.  DEPUTY-SPEAKER  :  So  far
 as  the  amendment  is  concerned,  the
 Rule  is  very  clear.  You  will  have  to
 wait.  You  read  Rule  2  and  Rule  86
 together  and  then  you  will  realise  that
 what  you  have  submitted  is  a  different
 thing.

 The  only  alternative  is  for  Mr.  Saleem
 to  give  notice  today  and  this  can  be
 taken  up  tomorrow.  We  can  give  notice.
 We  shall  admit  it.  That  is  the  only
 solution.

 SHRI  M.  YUNUS  SALEEM  :  All-
 right.  Sir,  if  you  feel  so.  I  will  give  a
 formal  notice.  It  may  be  taken  up
 tomorrow.

 8.25  Hrs.

 *COMPLAINTS  AGAINST  CPWD
 ENQUIRY  OFFICES

 MR.  DEPUTY-SPEAKER  :  Now  we
 take  up  the  half-an-hour  discussion.
 Since  we  are  starting  five  minutes  earl‘er,
 we  have  to  finish  five  minutes  earlier.

 SHRI  M.  L.  SONDHI  (New  Delhi):
 Mr.  Deputy-Speaker,  Sir,  this  matter
 about  the  unsatisfactory  condition  in
 which  the  CPWD  Enquiry  Offices  have
 been  functioning  gives  to  all  of  us  who
 are  aware  of  the  functioning  of  these
 offices  dissatisfaction.  This  is  not  to
 say  that  we  do  not  recognise  the  difficul-
 ties  which  Government  faces.  We  do
 not  suggest  that  everything  is  to  be  re-
 corded  as  being  in  a  state  of  chaos.  We
 do  not  suggest  that  our  purpose  here  is
 merely  to  find  fault  with  the  functioning
 of  government  agencies.  We  recognise
 that  there  are  honest  and  hard-working
 employees  working  in  the  Central  PWD
 and,  in  fact,  many  of  the  people  in  these
 Enquiry  Offices  work  against  heavy  odds.
 I  do  not,  therefore,  suggest  that  there  is
 cause  for  reckless  criticism.  But  there
 is  a  matter  to  which  the  Minister  and
 the  members  must  address  themselves
 and  that  is,  the  important  principle  of
 management  of  public  enterprises.

 *Half-An-Hour  Discussion.


