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them take the tax and then try to im-
prove the lot of the people and try to
improve first the running of the buses
which is a sign of their inefficiency as
clear as day-light,
Mr. DEPUTY SPEAKER :
question is :
“That the Bill be passed.”
The motion was adopied.

The

17.31 His.

JAMMU AND KASHMIR REPRE-
SENTATION OF THE PEOPLE
(SUPPLEMENTARY) BILL

MR. DEPUTY SPEAKER: We shall
now take up the consideration of the
Jammu and Kashmir Representauon of
the People (Supplementary) Bill.

THE DEPUTY MINISTER IN THE
MINISTRY OF LAW (SHRI M. YU-
NUS SALEEM) : Mr. Deputy speaker,
Sir, on behalf of Shri Govinda Menon,
beg to move .

“That thc Bill to supplement the
Jammu and Kashmir Representa-
tion of the Pecople Act. 1957 be
taken into consideration.”

Sir, the Representation of the Peo-
ple Act of 1951 was suitably amended
by an Act, 47 of 1966, and one of the
important changes which were introduced
by that amendment was that the elec-
tion tribunals were abolished and the
jurisdiction of trying the election peti-
tions was given to the High Court and
against the order of the High Court.
an appeal was provided to the Supreme
Court,

So far as the question of election to
the House of the People was concern-
cd, in Jammu and Kashmir also. the
Representation of the People Act of
1951 was applicable. But regarding
the Assembly elections, the Jammu and
Kashmir Representation of the People
Act of 1957 was enforced and after
the amendment of 1966 in the Repre-
sentation of the People Act of 1951
was introduced, the Jammu and Kash-
mir Representation of the People Act
was also amended by the Jammu and
Kashmir Government and the amend-
ment was passed by the Legislature of
the State of Jammu and Kashmir with

1256

Bill

a view to incorporating such of the
changes in the Jammu and Kashmir
Representation of the People Act,
1957, as were incorporated in the Re-

presentation of the People Act of
1951.
17.34 Hrs.
[MRr. SpeAkER in the Chair]
This amendment was introduced

with a view to putting the State of
Jammu and Kashmir on the same
footing as the rest of India in the
matter of law relating to elections, One
of the important changes to effect the
Jammu and Kashmir Representation
of the People Act was that the provision
was made for an appeal to the Supreme
Court against the orders of the Jammu
and Kashmir High Court in respect of
clection petitions. Just as under the
amendment of 1966 appeals were pro-
vided to the Supreme Court against the
orders of other High Courts similarly,
the appeals were provided against the
orders of the Jammu and Kashmir High
Court to the Supreme Court. But, in-
cidentally, to provide an appeal to the
Supreme Court was beyond the com-
petence of the Legislature of the State
of Jammu and Kashmir because it is
within the purview of this House, the
Parliament, to enlarge the jurisdiction
of the Supreme Court. Therefore, in
order to meet this situation which was
created by the above provisions of the
Jammu and Kashmir Representation of
the People Act of 1957, Entry 72 of the
Union List in the Seventh Schedule to

.the Constitution was extended and for

this purpose a Presidential Order was
issued on 9th February, 1968 under
article 370 of the Constitution. The
extension of the entry with suitable
modification was, by itself, not sufficient
because an enactment by the Parliament
was necessary. When this change took
place, the Parliament was not in session
and, therefore, in order to meet the situa-
tion, an Ordinance called the Jammu
& Kashmir Representation of the People
Supplementary Ordinance of 1968 was
promulgated by the President. The
Jammu and Keshmir Representation of
the People (Supplementary) Bill seeks
to replace the Ordinance and when en-
acted, would confer jurisdiction on the
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Supreme Court to entertain appeals

against the orders of the Jammu &
Kashmir High Court which may be
passed disposing of the election petitions
at present pending before the High
Court. When this Bill to introduce this
amendment was introduced in Parlia-
ment in the third week of February,
certain hon. members raised objections
and they made a reference to some of
the provisions of the Jammu & Kashmir
Representation of the People Act as
amended by the amending Act of 1957
which sought to confer appellate juris-
diction on the supreme court in respect
of the orders made by the Jammu &
Kashmir High Court in election petition,
and the hon, Law Minister who then
introduced the Bill said on the floor
of this House that a suitable amend-
ment, in order to meet, this objec-
tion, would be introduced. Consequently,
an amendment to Clause 2 of the Bill
has been submitted for consideration and
approval of this House. namely,

“The provisions of sections 116A,
116B and 116C of the Representation
of the People Act, 1951, shall, so far
as may be, apply to cvery order madc
by the High Court of Jammu and
Kashmir subject to the following
modifications, namely :—

(a) references therein to the High
Court shall be construed as in-
cluding references to the High
Court of Jammu and Kashmir,
references therein to the State
Legislature or to the Speaker or
Chairman thereof, shall be con-
strued as including references to
the Legislature of the State of
Jammu and Kashmir and to the
Speaker or Chairman thereof,
and

(b)

(c) references thercin to the provi-
sions of the Representation of
the People Act, 1951, shell, in
relation to the State of Jammu
and Kashmir, be construed as re-
ferences to the corresponding
provisions of the Jammu and
Kashmir Representation of the

People Act, 1957."

With this amendment, now there will be
no difficulty for the aggrieved persons

18, 1968 of People (Suppl) 1258
Bill

against whom the High Court of Jammu
and Kashmir may decide the election
petitions to go to the Supreme Court;
they would be entitled to move the Sup-
reme Court by way of appeal. The Con-
stitutional impediment which was created
on account of the lack of a suitable
legislation would be removed and all the
persons who are interested in going 1o
the Supreme Court on appeal will be
able to go to the Supreme Court against
the orders of the Jammu and Kashmir
High Court.

Therefore, 1 submit that this Bill be
taken into consideration.

MR. SPEAKER : Motion moved :

“That the Bill to supplement the
Jammu and Kashmir Representation
of the People Act, 1957, be taken
into consideration.”

SHRI BAL RAJ MADHOK (South
Delhi) : I would not take much time o!
the House because another Member of
my party is going to speak on this Bill
later, and 1 would like to say just a few
words only.

This Bill has been brought forward 1o
extend the Act which has already been
passed for the rest of India to Jammu
and Kashmir also and to provide that
an clection petition should go to the
High Court and an appeal may lie with
the Supreme Court against the decision
of the High Court. 1 want to know
what need is there for exiending every
Bill that is passed herc for the rest of
India to Jammu and Kashmir and for
bringing forward a separate legislation
for the purpose here and thereby wasting
the time of this House.

Either Kashmir is a part of India or
it is not. In my opinion it is legally,
constitutionally, politically and histori-
cally a part of India. Therefore, therc
is no reason why any measure enactod
by this Parliament should not ipso facio
become a law governing Jammu and
Kashmir State as well. If there are
any legal or constitutional impediments,
they should be removed. For instance,
there is article 370 of the Indian Consti-
tution which is a transitional and tempo-
rary provision, and it must be removed.
Any other hurdle in the way should also
be removed.
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1 say that there is no need for having
a separate Constitution for the Jammu
and Kashmir State. That Constitution
must be scrapped. If the Indian Consti-
tution which was enacted by the people
of this country and to which Sheikh
Abdullah and the other lcaders of Kash-
mir were original signatories is good
enough for the 500 million people of
India, surely it is good enough for the
1} million people of Kashmir as well,
These days 1 hear the phrase ‘Five
million Kashmiris’. I want to make it
clear that it is a very misleading state-
ment, because there arc no 5 million
people there; Kashmir valley has a popu-
lation of 18 Jakhs; besides there are
Dogras and there are Ladakhis. So.
when we say ‘Kashmir', it means Kash-
mir valley which has a population of
only 18 lukhs. If there is any opposition
heing raised or any objection being
made, it is being made by some people
in the Kashmir valley and not by the
people of the whole State. Therefore.
1 sav that if this Constitution is good
enough for five hundred million people
of India inclvding the 50 million Mus-
lims here, surely it is good enough for
1} million people of Kashmir; I cannot
understand if anybody says it is not
good cnough for them. The whole
trouble is due to this equivocation on
the part of the Government of India, to
their allowing Kashmir to have a scpa-
rate Constitution, to their keeping article
370 of the Constitution as a barricr bet-
ween Kashmir and the rest of India.
and to their keeping this festering sore to
conlinue. I think the time has come
when this kind of equivocation must end.
If this kind of thing continues then we
shall have the phenomenon which we
are secing today.

Sheikh Abdullah who was a signatory
to the Indian Constitution is talking as
though Kashmir is a separate State and
he is saying that Kashmir cannot be
forcibly kept and that there might be
Tecurrence or repetition of the war of
1965.

SHRI ATAL BIHARI VAJPAYEE
(Balrampur) : He has talked of forcible
‘occupation.

SHRI BAL RAJ MADHOK : Yes.

he has talked of forcible occupation.
He has said it only yesterday.

The time has come when Sheikh
Abdullah must be pulled up. I want
to ask those people who were signing
statements urging his release what they
have to say on this now. I was not in
favour of keeping Sheikh Abdullah in
jail because nobody should be kept in
detention without trial, but then the Un-
lawful Activities (Prevention) Act is
there and there is also the Constitution
(Sixteenth Amendment) Act. I want to
ask the hon. Minister and the Govern-
ment of India whether the statements
being made by Sheikh Abdullah and the
threats that he is making are going to
be met by these cnactments or not. As
2 matter of fact, when Sheikh Abdullah
was released, 1 had made a statement in
u press conference that I had a hunch
that he was trying to create conditions
analogous to those which prevailed in
September, 1965 and prepare the ground
for Pakistan’s invasion of Kashmir as it
happened in 1965. Then some people
suid that T was scare-mongering. I said
then that I was not getling scared but
that was what Sheikh Abdullah had in
mind. Now, the cat has come out of
the bag and the whole thing is clear
now,

Therefore, whatever the merits of this
Bill may be and surcly Members can
discuss it—] want. to say that there is
no need for this Bill, and ecvery law
passed by this House should automati-
cally become the law of Kashmir as
well, and the impediment in the way of
it such as article 370 and the separatc
Constitution of Jammu and Kashmir
must be scrapped. That is the proper
remedy and not the bringing forward of
a Bill like this again and again.

sft TeTe WEEwE wE (s ¢
saarr, @ fafaees # v #
A famr vam wr & grem & AAA F
amaat g & 116(7), 116()
#T 116(d) N eI ¥ a3
aHEr @ AT 7 gE q@ g, 3
T g | ¥ Ty A ag
amear § 5 77 3o qaengs o & gft
Ffra Famax @R A w@itE T
F AT § TF ATy FAg G FAFE )
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X TAT FT qFAT A7 AN qorr
oy g fr ffstww e fiow
TH ®1 T TEH T 7] FRT
7T Ay #T faar smo “mfE a-away
AN FAEIT G far &, T &t sk
THFT TAE gAwT-zaen & fA aew
B ST | ATIRY T TA F AT 5
o #1 s w9 aE ad ! o
e o § f5 o sl e
AT 72 F1 AT F I FAFE-
ZguAe THaw #1 dfade fear o
o wfr & 3= oferdz & smEe-
T g% a7 9 o afedz
& FEATTA K qEA g0 g w1
#t arew 2 fa@ fF zmry zriwrd ay
g o fm w gfae § oo
2| YT S SSArE e 7 feam
a0 IaFT I vFe ¥ fAfer 7 dfase
FHATATTE Z |

W7 AT EY AT I AT T
Ffd & ag 9% AT &H F1 A At
| FI7 97 | AfFET 7 92AT AT WA
agr 97 33regw fear a1 97 Fgw
¥ fe A @ mafawT Y o4
AT 7T T AT W T_F OF HH-
#fay faer wam= & amEa amET SO
Afew oo ff 7 2w =T E o9y # -
#fea fa= 7Y &1 ST e aoonfear
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@A AT B FWEAT § 1 o
T WV FT CATET fawr & SEwy
T VBT A ¥ 9@ AV A9 W@ fE
™ a7 & afo ¥ o= fawr #) s
ifvte =x @ €, gfw #° & oW
sftewr @ | Afew @ faw §F o
g f& oimisE &1 oo & m
T qF F S o FIEIT Frd A
71 g7 2, fafas s | oA
oy ¥ o d sz g &
T2 1 fafew wrflee et § oalx
TEz 9w 3 w3 w1 A fafaw TR
A I H wF 21 qNH
AT gEIW FE AT ar a9 I3 5 oagr
FT S §9 AT & A7 T A e
A7 | TT AT FIE FAFVA T AV IH
ATE A1 qqowg A AT0EE 0
¥ AT ATHA 999 95 T AT
AT AT |

Sec. 95 :  Procedure before the High
Court : Subject to the provisions of
this Act and any rules made thereunder,
every election petition shall be tried by
the High Court as nearly as may be in
accordance with the provisions appli-
cable under the Code of Civil Procedure
Samvat 1977, to the trial of suits".

= 77 q3q 1977 ¥ fafa= sm-
ATE | AT qET AT E | F T
e g 5 iw #1¢ ®\7 a1 fafaw
ST FgT TR FAT, FA AT
FTE AT 1 9T Fafae ST w13

T & 95(2) FT T A

“95(2) : The provisions of the Evi-
dence Act, Samvat 1977, shall, subject
to the provisions of this Act, be deemed
to apply in all respects to the trial of
an election petition.”

T & ufrde owe AN w §F ofa-
¥ UF F awraa S w0 § | agi A
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ofeds &% FT Trfee o FowTC-
FTT OF § A 77 X IF F AHAfA®
t 5w g F ow gty FE ¥ aw
I AT, AT qg wWT FEN 7 OF
M T oz anir &

dar f5 &7 qga 1 9 fem @,
T® WA FT TATK @ A4 {
T Ffam, TH T IT R A AET BT
FE=T, ACF TAH FAGIIT G A
A7 TIiw AT FEaeae gt fafa-
T azE T wow ¢ fR oaw we
FIET F1 37z % 7 7 § 0z 9
o1 TE F, afes neram 49 g 1 AT
e ggr F1 fyfauw vaz & 0 a@@l
T 7zt & vfagy F garfers e
# IEEAAE
fafaees 777 7 v £ 7 e
1% qfer air & a1 7 Ard gim
FE F1 AT | F I ARAT E
f& fr=r w72, fr 1, e onfeser
AT fF# 997 F 739 | A1 AT @@l
T ATNEH 2. 39 F 49 135 77 HATfeAa
dFU F 2T T E
“Any reference in this Act to a law
which is not in force in the State of
Jammu and Kashmir shall, in relation
to that State. be construed as a reference

o the corresponding law, if any, in
force in that State.”

7 fafrze amga 1 sfaar ¥ fag
tr Taw & ammEY & fom e @
gt £ f a7 Avww awt 7 T ar
W I AT AT] g AR A o9 T
A ¥ I3 any fear mn g 1 fex
& 97 i A7z & arwer fanggr w0 ?

fafee amza 1 sna e fF agr
F§ dfer orfA § & )\ forererr @
A & 971 Y ZE 0 F o a
Tt Z fF Az o o e o
T ¢, qE I OF, A1 A A ¥
forg 4 &, afer a3 @Y an¥ av AT
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A Ffem 1 9 1967 F =
v & fau ot § & 1972 &
A gwww & fao o g S
fF & 7 oy o fomr &, do9 e &7
7g {9 A9 qF €T A A e g
W 7 & 7z = fa= & af<q =y fear
TR & 1 @ fav o= fawr 1 A
TTARI &1 72T 2 |

qET 97 B FE F AHA AN
T2 F AT, 987 & ufadw uEe Y
@ F FAWIE F Harfaw @ o
A feasrfafeiorg & qarfeaw
qifaad 1 7 HTAC | T TH FTEAIC
F1 aleasd 2, ¥ 9 T fawr &
24 (O%) ®1 ugd, 41 W &G R
= A Far o owifawes £ 1 WmiE
3z § A9 108 & AL F FIT T

o

“Subject 10 the provisions of sub-
section 2 of section 108, if the tribunal
is of a opinion that on the date of his
election a returned candidate was not
qualified or was disqualified o be chosen
to fill the seat under the Constitution or
this Act or....”

and so on and so forth.

ag |1 ur o7 qE g 1 sy
24(7%) & AT IGT, AT ATT A
fF owq FTeTT T oo qEATOR ¥
Tara fra g sm g aw A Ssw A
aifeariz & g7 & fam oY & a9
Fouf # 7W oA 9T & BT A
¥ AT | W9 % T 9% Al #1
i g foar wm, @@ s faw
& ¥ fom o far sy v E, @ Q@
LEA AU

agt 9% Ww & fF e fedt wew
w1 foel o€ 7 79 g€ &, O 3% fow-
wAfawrgs grm | ggr foar & f&
e faedfy 7 daen foar @, v feet
ey & g1 e ag gl ¢, dT |
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(e A ez wwl]
fegwfaed fFar s 1 = g
# fafreer agg s R 2 R E7

W 1% & fF ot a1 &7 5% amw
¥ @ w9 wh 2, fafres e
ITHT ATF gIewg 30 uIw gg el
g 5 ag W am% dfzar § qz @i
2 ™ Fgromar 2 fr femwanfa-
fadow #1 oz ¥ UF wEY O A
¥ fau fegwfawrze 72m | 7=
whafy fF g am @@ m g |
¥ 7gi ¥ qiw F2w o £ 1 ¥ arfer
e & Jrae & fa it #197 @ £

1 may refer him to this section and I
think the hon, Minister will read that
and then come to this conclusion there
are so many other lacunae in the Bill—
whether the Bill is at par with the rest
of the country or it will remove those
difficulties which have come in  our
way. Now, I am not going into the
details of the tribunals and elections and
election petitions. I want to make one
more request in this connection. We
are grateful that you have come with

this amending Bill.

fafrez @gg 7 oY 72 W fam
fear & 1\ w7, @z @ &1 AT oAn
g, 39§ 1 oF ¥fedz g ovy-
T 97 an] far T @ #i A
O {1 @ faar mar &

WA fR# d gema 7 0w
99 F g SgTRT A SAET W 4-
N @ § 1 o oA & a7
WO F g §oaed gE, W F
dae W gU ST ari-zdswew oY gu o
FWCF 75 @ T § 60 & are |
oo afag Y T § 1 W T |
F 1 bmeT a9 g, 99 g9 # fawy
fear | aEY § ¥ oF & WY dmen
gn M ETranE &
o & & § o gt wR oW
& o 7§ ¥ surar e aff i
a @

Bill

It is humanly impossible for him to dis-
pose of these petitions according to his
own law and directions within six
months. The number of judges should
be increased at least to six.

az ¥ga a&q 2, miw Ffea 33
oA dfeorw &1 feaamaT 39 9T 7
2 ST AT A% WY ATAE 2T B AR
9T 2 AT

() e e R 2
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“95(2) : The provisions of the Evi-
dence Act, Samvat 1977, shall, subject
to the provisions of this Act, be deemed

to apply in all respects to the trial of
an election petition.”
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“Any reference in this Act to a law
which is not in force in the State of
Jammu and Kashmir shall, in relation to
that State, be construed as a reference to
the corresponding law, if any, in force
in that State.”
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“Subject to the provisions of sub-
section 2 of section 108, if the tribunal
is of opinion that on the date of his
election a returned candidate was not
qualified or was disqualified to be
chosen to fill the seat under the Consti-
tution or this Act or...."”

and so on and so forth,
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I may refer him to this section and I
think the hon. Minister will read that
and then come to this conclusion there
are so many other lacunae in the Bill—
whether the Bill is at par with the rest
of the country or it will remove those
difficulties which have come in our way.
Now, I am not going into the details of
the tribunals and elections and election
petitions. I want to make one more re-
quest in this connection. We are grate-
ful that you have come with this amend-
ing Bill.
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It is hamanly impossible for him to dis-
pose of these petitions according to his
own law and directions within six
months. The number of judges should
be increased at least to six.
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“Come what may, 1 will not allow
this election before April.”
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“The tactics of Bakshi Sahib and
others do not reflect well on them.”
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I will quote that sentence.

“The tactics of Bakshi Sahib and
others do not reflect well on them.”
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MR. SPEAKER : The point is this.
We have allotted only one hour for this
Bill and we have already taken 20
minutes. After this Bill, we have to
take up the half-an-hour discussion. If
I am to allow one hour for the general
discussion itself, when am I to complete
all the stages of the Bill 7 Also, it is
not as if every Member should partici-
pate in the discussion of this Bill. So.
I will call the hon. Minister and, if
possible, allow an opportunity to a mem-
ber or two during the discussion on the
clauses. Now, the hon. Minister,

SHRI SRINIBAS MISRA (Cuttack):
Sir, on a point of order. The Bill, as it
was introduced, did not mention....

MR. SPEAKER :
by the Minister.

SHRI SRINIBAS MISRA : But that
amendment can come in only when the
motion for consideration is yet to be
passed. So, what are we discussing in
the Bill now ?

It was corrected
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MR. SPEAKER : Now it is the gene-
ral discussion. After it is over, the
clauses and the amendments to them will
be taken up.

SHRI SRINIBAS MISRA : But the
Members who took part dealt with only
the amendment,

MR. SPEAKER : In the speeches
Members have referred to Kashmir,
Sheikh Abdullah, everything, because it
is general discussion. The Minister will
reply to those points which are relevant
to the Bill. Let him be brief.

SHRI M., YUNUS SALEEM : Mr.
Speaker, Sir, there has been some mis-
understanding in correctly appreciating
the importance of this Bill which is
under discussion. The hon. Member,
Shri Madhok, has raised certain objec-
tion about bringing this Bill up for dis-
cussion before the House because, ac-
cording to him, the entire Representation
of the People Act should have been en-
forced in the State of Jammu and Kash-
mir and this Bill was not necessary at
all.

18.13 HRs.
[MRr, DEPUTY-SPEAKER in fthe Chair]

My hon. friend has not, perhaps, read
the definition of the word “election™ as
defined in the Representation of the
Pcople Act, 1951. For his benefit I
will read it :

* ‘election’ means an election to fill a
seat or seats in either House of
Parliament or in either House of
the legislature of a State other than
the State of Jammu and Kashmir.”

SHRI BAL RAJ MADHOK : This
is what I have objected to.

SHRI M. YUNUS SALEEM : In
view of this definition, it was necessary
to bring a Bill to give powers to the
Supreme Court to entertain appeals
against the orders of the High Court of
the State of Jammu and Kashmir.
Now, the Jammu and Kashmir Amend-
ment Act, not perhaps considering pro-
perly that the State Legislature had no
power to enlarge the jurisdiction of the
Supreme Court, incorporated certain
m in thle amendmem Act of 1967

e result that, although the a 1s
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were provided to the Supreme Court,
those appeals could not have been heard
by the Supreme Court unless the power
of the Supreme Court was enlarged by
Parliament. Therefore, the objection
that this Bill is unnecessary is not ten-
able.

Then, my hon. friend, Shri Ghulam
Mohammed Bakshi has perhaps not tried
to understand the provisions of the Re-
presentation of the People Act, and he
has raised certain objections, stating that
there are certain lacunae, certain omis-
sions, in the proper construction of the
language of the Bill and, therefore, it
will not be workable. For his benefit,
may I quote section 116A, B and C?

“116A. Appeal 1o Supreme Court.

Notwithstanding anything contained
in any other law for the time
being in force, an appeal shall
lie to the Supreme Court on
any question, whether of law
or of fact, from every order
made by High Court under
section 98 or section 99.
Every appeal under the Chap-
ter shall be preferred within a
period of thirty days from the
date of the order of the High
Court under section 98 or sec-
tion 99.

Provided that the Supreme Court
may entertain an appeal after
the expiry of the said period
of thirty days if it is satisfied
that the appellant had sufficient
causc for not preferring the
appeal within such period.”

I need not waste the time of the House
by reading the other sections. The
language of sections 116A, 116B and
116C are word by word similar to sec-
tions 123, 124A and 124 of the Jammu
and Kashmir Representation of the
People Act and there is no difference in
the language of these provisions. There-
fore there will be no difficulty,

As regards the procedure, every order
that will be passed by the High Court—
either a question of fact may be involved
in that order or there may be a question
of law—an appeal would lie before the
Supreme Court as a matter of right.
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Therefore, there will be no difficulty for
an aggrieved party to prefer an appeal
before the Supreme Court.

Certain doubts have been expressed by
the hon. Member saying that the Evi-
dence Act of the State of Jammu and
Kashmir and the Civil Procedure Code
of the State of Jammu and Kashmir are
different from the Indian Civil Proce-
dure Code and the Indian Evidence Act.
For his information I may submit that
when an appeal is referred before the
Supreme Court, the Supreme Court would
consider whether the provisions of the
Jammu and Kashmir Evidence Act and
the relevant provisions of the Civil Pro-
cedure Code of the Jammu and Kash-
mir State have been properly complied
with or not. The Supreme Court will
not take into consideration the Indian
Acts—neither the Indian Civil Proce-
dure Code nor the Indian Evidence
Act—but the Supreme Court will only
see whether according to the provisions
of the Jammu and Kashmir Representa-
tion of the People Act the relevant Acts
have been properly complied with or
not. If according to the language of
that State legislation there is no point
which may go in favour of the petitioner,
certainly the Supreme Court will con-
sider the point raised before it accord-
ing to the language of those enactments.
Therefore the objection that there is
some substantial difference of language
between the Indian Evidence Act and
the State Evidence Act or between the
Indian Civil Procedure Code and the
State Civil Procedure Code, has no bear-
ing so far as this Bill is concerned.

There is no other substantial objection
raised by the hon. Member which 1 need
reply.

He has suggested that only two Judges
have been appointed and that in view of
the number of election petitions which
have been flled by persons who are
aggrieved by the orders of the returning
-officer, it would not be physically possi-
ble for the Judges of the High Court
to dispose of all the petitions within six
months or within a reasonable time.
From my personal experience I could
say that if the advocates representing the
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parties and the parties themselves co-
operate with the Judge and day-to-day
hearing is held in a court of law, it is
not very difficult to dispose of one peti-
tion in a week. Because once evidence
is recorded, it is not difficult to con-
clude the evidence within 2 or 3 days
and hear the arguments and dispose of
the petition. It is a question of com-
mon knowledge that it is the parties and
their advocates who seek adjournments
and want to prolong the life of the case
and then they throw responsibility on
the court that on account of the seve-
ral petitions having been pending before
the court, the court could not dispose
of the petition within a short period.
Therefore, 1 submit if the parties who
are interested in quick disposal of the
petitions pending before the High Court
cooperate with the Judges of the High
Court, 1 do not find there will be any
difficully in quick disposal of the peti-
tions and, within a reasonable time, it
would be possible for both the judges to
dispose of all the petitions as early as
possible,

I can assure the hon. Members of
this House that if it is felt that the addi-
tion of two judges is not sufficient to
dispose of the petitions, certainly, the
Government will give serious consider-
ation to this matter and, if necessary,
the addition of one or two judges more
will be considered by the Government,
But, for the time being, it is not felt
necessary because in no High Court,
more than two additional judges have
been appointed although there are many
election petitions pending in different
High Courts. So, the anxiety of the
hon. Member is without any substance
because the quick disposal of the peti-
tions, as 1 submitted, depends on the
cooperation of the parties who are be-
fore the High Court. With these sub-
missions, I submit that the Bill be taken
into consideration.

MR. DEPUTY-SPEAKER : The ques-
tion is :

“That the Bill to supplement the
Jammu and Kashmir Repre-
sentation of the People Act,
1957, be taken into coasider-
al.ion."
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The motion was adopted
MR, DEPUTY-SPEAKER : Now,
there is an amendment by Govern-
ment.

SHRI M, YUNUS SALEEM : I beg
to move ....
SHRI SRINIBAS MISRA : On a

point of order, Sir. He is not the person
who has given notice of it. How can
he move the amendment ? He cannot
move the amendment.

SHRI NAMBIAR (Tiruchirappalli) :
He is not authorised to move it. It is
not in his name.

SHRI SRINIBAS MISRA :
says :

“When a motion that a Bill be
taken into consideration has
been carried, any member may,
when called upon by the
Speaker, move an amendment
to the Bill of which he has
previously given notice.”

He must give notice in order to be en-
titled to move an amendment. The
definition of ‘Member in-charge’ is diffe-
rent. The Minister may be a Member
in-charge but that is for the purpose of
the Bill, not for the purpose of the
amendment. So, he cannot move it.

SHRI NAMBIAR : It can be taken
up tomorrow; the amendment can be
moved tomorrow.

SHRI M, YUNUS SALEEM : Sir,
Rule 2 gives the definition of the word
‘Minister’. It says :

“Minister” means a member of the
Council of Ministers, a Minis-
ter of State, a Deputy Minis-
ter or a Parliamentary Secre-
tary;"”

Therefore, when the amendment has
heen given notice of by the Minister,
in his absence, I am entitled to move the
amendment on his behalf. So, there is
no legal objection whatsoever and the
Rule which has been pointed out by the
hon. Member is not applicable.

SHRI NAMBIAR : It is in the name
of Shri Govinda Menon; he is not avail-
able here.

Rule 86
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CPWD Engquiry

Offices (HAH.

Dis.)

SHRI SRINIBAS MISRA : He cun-

not move it; it is not in his name,
MR. DEPUTY-SPEAKER : So far
as the amendment is concerned, the

Rule is very clear. You will have to
wait. You read Rule 2 and Rule 86
together and then you will realise that
what you have submitted is a different
thing.

The only alternative is for Mr. Saleem
to pive notice today and this can be
taken up tomorrow. We can give notice.
We shall admit it. That is the only
solution.

SHRI M. YUNUS SALEEM : All-
right. Sir, if you feel so. I will give a
formal notice. It may be taken up
tomorrow,

18.25 Hrs.

*COMPLAINTS AGAINST CPWD
ENQUIRY OFFICES

MR. DEPUTY-SPEAKER : Now we
take up the half-an-hour discussion.
Since we are starting five minutes earler,
we have to finish five minutes earlier.

SHRI M. L. SONDHI (New Delhi):
Mr. Deputy-Speaker, Sir, this matter
about the unsatisfactory condition in
which the CPWD Enquiry Offices have
been functioning gives to all of us who
are aware of the functioning of these
offices dissatisfaction. This is not to
say that we do not recognise the difficul-
ties which Government faces. We do
not suggest that everything is to be re-
corded as being in a state of chaos. We
do not suggest that our purpose here is
merely to find fault with the functioning
of government agencies. We Tecognise
that there are honest and hard-working
employees working in the Central PWD
and, in fact, many of the people in these
Enquiry Offices work against heavy odds.
I do not, therefore, suggest that there is
cause for reckless criticism. But there
is a matter 1o which the Minister and
the members must address themselves
and that is, the important principle of
management of public enterprises.

*Half-An-Hour Discussion.



