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*RETRENCHMENT IN FOREIGN OIL
COMPANIES

Shri Umanath (Pudokkottal): My,
Speaker, Sir, the retrenchment in the

Ever
:#s'nre the Damle Committee imposed
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a slight restriction on the loot of these
oil companies, they have resortsd %o
this retrenchment sz a way to restore
their pre-Damle committee super pro-
fits. It goes without saying that it is
the Government's responsibility to bas
retienchment as part of their respom-
sibility to prevent the companies’ at-
tempts to circumvent the Damle coma-
mittee's restriction on their super
profits but the Government has utier-
ly failed m this regard. Now an em-
quiry comrmussion has been appointell
by the Government. Does this Com-
misrion help to resolve this dispute?
According to me the appointment of
this commission does not at all help
o resolve this dispute. What are the
eruria) issues involved in this dispute?
According to me, they are two. Ome
is whether the busihess and financist
:onditions of these companies warrans
the creation of any redundancy of
labour; if nol, how to ensure job
security against the onslaught of the
foreign oil companies” The second
1ssue 1s. how to compei the manage-
ment to stop retrenchment during the
pendency of the determingtion of ¥he
main dispute? Let us take the ques-
tion of maintaining the statusr que
during the pendency, It is a sorry
tale of the foreign oil companies defy.
ing their own assurances, defying the
union, defying the government and
defying the labour relations, Im
short 1t is perpetrating humiliation m
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ciliation date, when the employees
went on puja holidays, the Calcutta
Caltex defied their assurance and em-
ptied their offices and rendered all the
employees surplus. It is now nine
months since when these employees
are sitting in these offices, round the
clock, without any relief. ‘Then again
when the recent tripartite was fixed
by the Labour Commissioner on the
28th April, the Deputy Director of the
Labour Ministry wrote to the three
companies to maintain the status quo
pending tripartite meetings.  That
was also defied by the companies and
they carried out retrenchment. Now
that the Government had appointed
this Commussion, does it ensure the
maintenance of the status quo during
the pendency of this enquiry commis-
sion’s investigation at lemst? No, it
doez not. In reply to my question on
the 5th of this month, that is, after
the appointment of the Commussion
Shri Hathi stated that the companies
have rejected his proposal for main-
tenance of the stotus quo, Nor can
this enquiry commission compel the
management to maintain the status
quo since it has no force or power to
pass such an order. The result will
be this, The result will be that be-
fore the commission completes its
work the companies will complete
their work of retrenchment schemes.
I know that Mr Hathi would say that
if the workers had accepted a national
tribunal, they could have been legally
Protected during pendency. Yes.
They would have been legally protect-
*d during the pendency, but would
have been legally retrenched in the
final award, since an industrial trlbu-
nal cannot take cognisance of the
wider aspects of job security and
computerisation. So, it was to avert
all these disasters that the union re-
presentatives accepted Mr. Hathi's
own proposal for the appointment of
4 court of enquury under the Indus-
trial Disputes Act which has power
to examine witnesses, compel produc-
tion of documents and to pass binding,
legal interim orders or final arders.

Retrenchment JULY 12, 1807
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But for reasons best known to them-
selves the Government backed out of
this commitment on the plea that it
requirey the conturrence of the State
Governments,

Qur Petroleun Ministry, being the
blue-boy of the foreign oil companies,
the foreign oil interests must have
asked them to stop this move, and the
Petroleum Ministry must have pres~
surised the Labour Ministry, in view
of which they must have backed out
of their original proposal or commit-
ment. Where is the difficulty in get-
ting concurrence from the State Gov-
ernments for the appointment of =
court of enquiry? The non-Congress
governments would have concurred.
I want to know from the hon. Labour

favoured the foreign oil companies by
refusing to concur on this question
which ;8 to protect our own Indian
workmen. ] want the Government to
tell this House as to how, in these
circumstances, Government propose to
compe] the companies (1) to Keep all
schemey of retrenchment in abeyance
during the pendency, and (2) to see
that the Calcutta office of Caltex is
revived and the employees are given
work, Otherwise, let them admit
frankly that the Indian Constitution,
the Indian Parhament and the Indian
labour laws cannot protect the Indian
worker from the attacks of the foreign
oi' companjes and that the workmen
must meekly submit to the dictates
of the foreign 0il companies to re-
trench them.

Now, I come to the second main
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“In particular, the representa-
tives of the Burmah Shell Qil
Co,, held that in view of the com-
petitive position of the oil com-
panies, low profits, reduced sales
and grim future prospects of
business, the company was faced
with the probléem of reducing the
number of surplus employees.
The representatives of the other
companies endorsed these views'

‘The Minister of Petroleum and
Chemicals—it was Shri Humayun
Kabir then—

“however, discounted the pessi-
mistic outlook of the oil compan-
ies' representatives and said that
on the basis of the profits earned
by the oil companies in the past
years, their trade prospects were
encouraging

In view of the divergence of
views expressed by the represen-
tatives of the oil companies and
their employees’ organisations, it
Was agreed that a tripartite com-

g
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Now, the company 13 lying when 1t
said that the entry of public sector....

&

. : The hon. Member's
time is up. It is a warning bell; you
go ahead.

Shri Umanath: | want a minimum
of 15 minutes, The norma] time is
15 minutes, I have seen Members
being given 20 minutes and some-
times 256 minutes also.

Mr, Speaker: 10 minutes is the
normal time; otherwise, the other
Members will not be able to get a
chance,

Shri Umanath: The others will be
able to get their chance. I will finish
in the norma] tume

Mr, Speaker: II they exceed by
one or two minutes, how can L help?
You will also exceed the time now,

Shri Umanpath: Now I was sayng
that the company is lying when it said
that the entry of the public sector
I0C into the field has affected 1ts
prafits and business profits, Because,
the company, 1n its newsletter says
as follows: I am quoting from the
company’s newsletter dated I4th
April, 1987, last para:

“With increasing demang for
petroleum products—industry
sales in 1986 of 250,000 barrels per
day are expected to rise to §59,000
barrels per day by 1975—we be-
lieve that in this large potential
market, there is adequate scope for
growth of both the public
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our profitability in the years
ahead.”

That 13 ther own assessment, 8o,
was thig issue of justifiability or
otherwise, of creation of redundancy
and the method of job security re-
ferred to the Commission? No, Sur
On the other hand, the first ixsue was
like this I am quoting from the
Governmen!'s own terms of refei-
ence”

“The number of surplus work-
men ou the 1c1's of Burmah-Shell
1l Storage ang Distribution Com-
pany of India, Iamited, ESSO
Standard Eastern Limitedq and
Caltex (India) Lanuted as on the
1st January, 1965, 1966 and 1967."

This means, the Commssion 1s asked
to take the redundancy and surpluses
for granted, asked fo hnd out from
the companies’ rolls as to how many
are the surpluses and then determune
whether the method of disposal of
surpluses are justified.

Take the sccond 1ssue*

*“The reasons for the said ;rork-
men becoming surplus and ;n par-
ticular the extent to which they

became surplus as a resuit
or . »
Then the Government gives five

methods for workmen becomung sur-
plus. After referring to that issue,
the commnussion is asked to find out
the reasons for redumdancy, but even
herc the commssion i1s not asked to
deterrmune whether the company’s
business and financial conditions war-
rant the creation of surpluses for
those reasons. Even while asking the
commussion .. -alculate the surplus
on company’s rolls, the period 1960
to 1965 is excluded, when 3600 em-
ployees were retrenched,

The Government, instead of creat-
ing a machinery for ensuring )ob
security, has created a machinery to
legalise the criminal conduct of the
foreign oil compantes. I do not be-

ill.ctmuclmum JULY 12, 1967 Poreign OU
n
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Indian employees, but o
ed foreign oil companies. The whole
terms of reference must be scrapped.

In conclusion, I would like to bring
to the notice of the House and of the
Government that before the terms of

leum Workers' Federation,
suggested were as follows:

What arc the measures of
rationalisation, reorganisation,
mechanisation, automation e'c.
which were introduced by the
foreign oil companies?

How were the various measures
mntroduced® What was the need and
how far such measures can be justi-
fied” How can work be restored te
those rendered or are being rendered
idle? What measures should be takem
to ensure Job security in the compan-
157 These were the terms given te
help the Government so that there
may not be any mistake and the Gov-
ernment may not be musled in this
matter. But they were completely
left out

to absorb al] the 95 employees of the
Calcutta Caltex Office in the I0C,
treating the same as alternate em~

ployment, without affecting

E
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salary and as permanent hands with-
out probation. Thirdly, the Commis-
mon must be armed with additional

sent terma of reference with the ones
given by the Petroleum Workers'
Federation or let the minister sit
jointly with the representatives of the
union and draft a fresh set of terms of
reference, If these steps are not
taken, T serously apprehend that the
employees’ representatives may disso-
ciate themselves from the Commus-
«on Ultimately, 3 permanent solu-
tion lhies in the Government taking
over the entire oil industry,

Shri D. C. Sharma (Gurdaspur):
May 1 know what prevents Govern-
ment from nationalising the o1l in-
dustry 1n this country, so that there
may not be any talk about retrench~
ment m Caicutta or anywhere else by
Burmah-Shell or Esso or any other
company” May I also know how
much profit Burmah-Shell, Esso and
other foreign oil companies have been
able to remit out of India during the
jast three years and whether the profit
they have remitted does not mean
that there s no need for retrench-
ment of these workers®
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Shri H N. Muakerjee  (Calcuuta
North East) I would like to know
from the Minister if Government in-
tends to truckle down to the ath-
tude of the foreign big money indus-
triahists 1n oil who are flouting the
recommendations of the Damle Com~
mittee and the Tslukdar Committes
1n regard to reducing the remunera-
tion of top officials ang also thewr
expenditure over the Londen office?
They are throwing out our own poe=
pleandthe,mtefmm‘lom-
memthenmommmdltmlwunﬂ
lixe to know if Government finds it-
ul!wﬁedtouuckhdmuwb
very crucial demand? 1 would like
alsa to know whether the 85 Caltex
unployee-,towhanuefermhu
bmmlde.whoweuunhedm‘z
mﬁlrm&m
Wmmm.mu
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sion instead of referring it to a Tri-
bunal so that something could be de-
cided immediately?

oft wrd word (T zfaer).
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Shri Vasudevam Nair (Peermade):
‘We have so many commussions and
commuttees and there is no end to it
that it seems that this 15 a govern-
ment of committees and comnussions.
The management turned their back
on the Mehta Commuttee and tripar-
tite committee recommendations and
nothing happened. I should hke to
know that if at all this commission
makes some good recommendations,
would Government propose to give
lega] sanction to the proposals for the
protection of the rights of the work-
ers? Have they considered this mat-
ter? Are they going to take any steps
towards that end?

The Minister of Labour and Rebha-
bilitation (Shri Hathl): Mr. Speaker,
Bir, I have heard the speech of Shri
Umanath. I was rather surprised that
he blamed the Government, the Pet-
roleum Minister and that he throught
that they had brought pressure on
the Labour Ministry and that the in-
tention of the Labour Ministry in
appointing a Commission of Inquiry
and not a court of inqury was to sup-
port or help the foreign oil compan-
1es, I have met the workers mure
than half a dozen times and also some
Members of Parliament and I

K. N. Pande has just now asked what
is the difficulty in doing that, I may
say that the ty was, while my
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voluntary retirement scheme has
many evils that it 1s not, I have been
told by the workers, really 5 volun-
tary retirement scheme, It i1s made
to look voluntary and that the work-
ers sre made to retire I think there
is much substance in what they =ay.

Then Shr1 Umanath asked 5 ques-
tion which Congress or non-Congress
Government would have opposed the
court of ingquiry, meaning thereby
that the non-Congress Governments
would have all supported or concur-
red in the proposal of the Central
Government 1n apponting a court of
inquiry But he wants to suggest
that which of the Congress Govern-
ments would not have concurred
the Central Government’s proposal
to appoint a court of Inquiry, Now,
Shri Umanath perhsps wants there-
by to suggest that Congress govern-
ments want to support the f{oreign
oil companies. and therefore (hey
would have objected While the non-
Congress governments would have
readily agreed to that T thank, this is
what he wanted to convey. The
whole idea of Shri Umanath 1s based
on a wrong conteption  He thinks
that the court of ingquiry under the
Industrial Disputes Act could be ap-
pointed by the Government of India
if the Siate Governments agreed.
This seems to be his idea.

Shri Umanath: That is what you
told me.

Suri Hathl; Yes. When the first
Tequest was made that g court of m-
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Quiry be appointed, I sald that
Possible we shall do it it

Thus, it
&Ctkutuﬂitisthecnrx&
pany. The West Bengal Government
1s perfectly within 1ts pawer to ap-
point & court of inquiry and do any-
tung they like with the company,

Shri Umanath: But it is an all~
India issue

Shri Hathi: Let us understand the
law. You read sections 9 and 1] of
the Industmal Disputes Act. If it is
an all-India 1ssue a national tribunal
can be appotnted and that is what T
wanted to do, but there is nothing
like a national court of inquiry, In
a dispute between an employer and
workers, it 18 permissible for the Cen-
tral Government to appoint a natio-
nal tribunal where the disputes are in
different States. Then I was within
my powers, I could have appointed
it. But they insisted on a court of
snquiry which could be appointed only
by the State Government and the
Central Government could not ap-
point 1t It certamnly can appoint a
national trnibumal which [ was pre-
pared and 1 am prepared to do.



my jurisdiction as the Labour Min-
ister to do something within the State
labour field. That 1s another

But I did meet the Labour Mimster

Shri 8, Kandappan (Mettur): You
are uphoMing the federal principle

Shrl Hathi: But even then | met
&hri Banerjee and I said that though
this 13 within your purview, shll I
wil] use my good offices and tell the
Caltex people to employ them back
and do whatever they can do But
that can be only advice, it cannot be
under any term of the law or any
other legal order. 1 have conveyed
that to the Caltex company.

Secondly, when this question of
retrenchment was there, the workers
ang everybody came to me and tuld
me that gs soon as a8 commission or a
committee is appointed we will be
able to settle the matter and we shall
start bi-partite talks and they also
will fee] that something 15 beng
done; at least appoint a
We have appointed the committee not
because I want ip any way to cblige
the workers. It is not a Question of
obliging; it is my duty to help the
workers. 1 appointed i1t because [
also fee] that the way in which the
retrenchment is carried on it 1s not

tion Therefore, the only way out
of it was to appoint a national trie
bunal The court of enquiry couid
not be appointed because, even with
the concurrence, the Law Muinstry
advised that it was not possible. Then,
there was the question of the appoint-
ment of this commission. There, Shri
Umanath asked: Will they have
powers to call for documents and all
those things? Under the Industnal
Disputes Aet. they would have all
the powers of calling witnesses pro-
ducing documents and all other
things. Shri Umanath thinks that
this commission will not have any
such powers, My only quarrel with
Shri Umanath fs that before he makes
such a statement, he should refer to
the Act.

18 hrs

Shri Umanath: You can clarfy it

Shri Hathi: [ can clarify it. Even
in clarification, there may be ;o many
things which may create an impres-
sion as if a blue-eyed boy has pres-
surised the Labour Ministry. [n this
case, to say that the has
no such powers is not true. The
Commission shall have the powers of
a civil court, under the Civil Proce-
dure Code, in respect of the following
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vits, efc, otc. Not cnly that, In ad-
dition, the Governament

Why ahnblyud I have pven powers to
the commission of ordering search, if
meceszary? My intention 1s that we
want to arnve at truth Hawving ar-
rived at truth, we shal] see what ¢an
¢ done. Even then, a national tri-
Buna)] may have been necessary. This
House is the sole custodian of powers
and they can pass gny law they like.
But I as a Minister cannot simply
pass any order asking anybody to
keep or not to keep a person when
in termg of law this could be dane.
‘What this commission wil] do is that
it will go into the reasons of render-
ing people surplus. There also, if
vyou had read it carefully, it does not
mean only this. It goes into various
reasons as to what are the reasons
that have rendered these people sur-

plus, whete the flnencial posstion
oould also be looked into,

Shri Umanath: But they cannot
So into the justifiability of it

Shri Hatht: That is there, If you
will read it properly, 1t says, the

methods and schemes adopted by the
sajd companies to deal with the sur-
plus; if any of the methods adopted to
deal with the surplus of workmen wis
not just, fair and proper ...

Shri Umanath: It says, the methods
to deal with the surplus; they cannot
go wnto the justifiability of it.

Mir, Speaker: This cross-examination
will not do; please conclude,

Shri Hathi: There were various
questions asked by Shri Sharma gbout
finances and all that. T am dealing

Foreign Ol 1
com(m.m:.):m
new with the employment guestion.
All that can be found ecut from the
report of the commission T am
sorry 1 have no material with me to.
day about all that So far as the
ntherquutionohurplmhmeemed.
@s so0n as we find that the method of
making voluntary retirement was not
voluntary but something different, we
shall certainly take adequate steps
for that.

s} Savats mar g Y v
TEH & ot w7 R & AT e g §
fFawmrerapg?

ot Nt ;AT o WO w7 2, Ay
Mw i

It 18 not pesuble. That is what I
have said

Shri Kanwar Lai Gupta: He is show-
ing his helplessness (Interruptions),

Shri Hathi: Under the Tribunal,
something could have been done.

does not care to hear you or any
State Government, there must be 5
ban on retrenchment and it cannot be
done unless some law is passed
under the Constitution 'What js the
use of umply saying this?

i

Shri Hathi: Pasing of the law
be done by Parliament, I do
come in the way, .

can
not

Shri Umanath: It must be done hare,
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Shrl Hathl: I can recommend.

Mr, Speaker: The House stands ad-
journeg till 11 am, tomarrow.

1807 hra.
The Lok Sabha then adjourned till

Eleven of the Clock on Thursday,
July 13, 1867/Asadha 22, 1889 (Saka).



