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COMPANIES TRIBUNAL (ABOLI-
TION) BILL

The Miaister of Indusirial Develop-
ment and Company Affalrs (Shri F. A.
Ahmed): 1 beg Lo move;

“That the Bill to provide for
the abolition of the Companies
Tribunal and for matters connect-
ed therewith, as passed by Rajya
Babha, be taken jnto considera-
tion.”

As hon. Members would recall, quite
some time back, Government had
appointed a commission known as the
Vivian Bose Commission to inquire
into the affairs of certain companies.
This commission had reported various
malproctices and gross irregularities
in the management of some companies
and made certain recommendations
for the amendment of the Companies
Act. While considering the report of
the Vivien Bose Commission, it was
noticed that due to inadequacies in
the law, persons who may be said to
have acted in an undesirable way in
corporate management could mot be
easily or fairly socon removed from
their positions of authority. To remedy
this situation, powers were taken by
Government to remove such persons
from their directorship ete. in all com-
panies, after giving them a due hear-
ing.

In order to ensure speedy disposal
and also for affording due considera-
tion of the representationas of the
affected persons, it was decided to
place  the decision in regard to such
matters in the hands of a tribunal
with a judicial biss. Accordingly, the
Companies Act, 1056, was amended in
1963, providing for the constitution of
a tribuna] and empowering it with
the power of making recommerida-
tions to the Central Government for
removal of directors etc. from the
management.

The tribunal was constituted on 1s*
July, 1964 Subsequently, the jurlsdic-
tion of the tribunal was extended by
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1985 and also by issus of a notl-
fication under section 10A of the Com-
panies Act whereby some of the
powers which were exercised by the
Central Government and tha Court
were also vested in the tribunal.

At the time of setting up the tri-
bunal, it was intended, especially in

388B thst the findings of the tribunal,
quickly given, would enable the Cen-
iral Government to remove from office,
cven before the expiry of the term,
persons who had committed acts of
fraud, misfeasance or indulged in
some other malpractices or irregulari-
tieg in the management of companies
The very !dea behind the tribunal was
to protect public interest which largely
depends on guick action.

Up til] now, only one case was filed
under section 388B and that too has
been subjected to a stay order by the
Calcutty High Court before which a
writ petition was filed, and an appea!
is pending before the division Bench,
and hence the tribunal has not been
able to take it up at all. Our experi-
ence has also shown that the writ
jurisdiction of the High Court is more
often than not likely to prevent the
tribunal from starting its procesdings
or continuing them uninterruptedly.
Bince every finding or decision of the
tribunal is appealable on points of law,
its procedure has been meticulous and
the proceedings long and protracted.
Henee it is felt that the tribunal has
not been able to achieve the desired
objective and to make its impact either
by injecting health in the corporate
management or by building up a
wealth of case law which would lay
down swandards and norms for the
corporate sector of our economy.

Further. in regard to the working
of the tribunal, there has been a per-
sistent criticism, particularly in big
commercial centres like Calcutta and
Bombay, that it is very inconvenlent
and expensive for the litigant public
to pursue their cases before the tri-
bunal whose headquarters are at Delhl.
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The Tribunal has no doubt been sit-
ting at outside places in Benches. But
such sittings have been few and far
between. The suggestion to strengtheen
the Tribunal by constituting more
Benches involves considerable finan-
cial expenditure, at least Rs. 8.7 lakhs
more annually, and one cannot be
certain that sufficlent work-load will
develop.

15 hrs,

" After taking into consideration all
these facts and circumstances attend-
ing on this question, Government have
decided to abolish the Tribunal with
effect from 1 July, 1967. The Bill
seeks to implement this objective. It
is proposed to revert back to the old
scheme of jurisdiction vesting in the
Central Government or the Court, as
the case may be, before the Com-
panies Tribunal was created in 1963,
In respect of the new jurisdiction,
that is, in court proceedings under
sections 388B, 388C and 388D of the
Act, it is proposed that the jurisdic-
tion should vest in the High Cour!
who should inquire into such cases,
record findings and pass
orders of disqualification. The find-
ings of the High Court aguinst direc-
tors etc. under these sections shall be
binding on the Ceniral Governmen:
who shall remove such directors from
the management. Trial of these cases
by the High Court is likely to cut
down writ petitions and will thus pro-
bably lead to a more expeditious dis-
posal than by Tribunal,

Incidentally, I may also point out
that the proposal does not involve any
expenditure; on the other hand, It will
result in a saving of approximately
Rs. 2,80,000 per year.

Therefore, 1 commend the Bill for
the consideration of the House,
Mr. Deputy-Speaker: Motion moved:

“That the Bill to provide for
the abolition of the
'.I':ﬂmnll and for matters connect-

suitable,

at 3 r.v. shall we postpone it till
4 PM. 50 a5 to dispose of this Bill?
Shri 2. Kandappan (Mettur): The

non-official Bill which will be taken
up for resumption of discussion is a
very important one. We should have
more time for that also. This aspect
may also be borne in mind. 1f we do
not begin discussion of it now, I think
it would be difficult to get through
with it.

Shri N. C.
Let ua dispose of this Bill first.
may take an hour only.

Shri 8. M. Banerjee (Kanpur): This
is not going to the Rajya Sabha. It
has come from it. Naturally, there is
no hurry. The non-official business
should not suffer. I do not know
what is the urgency for this Biil
The Tribunal will be abolished. But
the Bill cannot be finisheg today.

Shri N. C. Chatterjee: 1 think it
can be finished in an hour.

8hri F. A. Ahmed: The subject-
matter of this Bill is, I feel, not con-
troversial. As I have pointed out, the
object is to abolish the Tribunal with
effect from 1 July, 19687. Today is the
23rd.
Shri 8. M. Banerjee: Abolish it on
Monday. &1 qgerar: ot £, wi ¥

QAT A AT | -

Shri F. A. Ahmed: After it is
passed by this House, it will have to
be sent to the President for his asson®.
As hon. Members are aware, the
President is leaving the country on
Sunday and will be away for some
days arid will not be back till the 3rd
or 4th July, So I crave the indul-
gence of the House to sit a little
longer and help me get through this
Bill. I am sure the urgency will be
appreciated by hon. Members and they
will agree to this proposal.

Mr. Depuly-Speaker: We will i1y
to curtail the debate and finish il

Shri 8. Kandappan: Would it be
feasible?

Chatterjee (Burdwan):
It
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Mx. Deputy-Speaker: We will &y.

Sk Bosavane (Pandharpur): Wa
have agreed.

fhri N. C. Chatterjes: It ig not a
very controversial mearure.

Mr. Deputy-Sptaker: Wa shall have
filve minutes to a speaker,

Shri 8. M. Banerjee: No, no. Kindly
read tha Bill and then make your
suggestion.

An hen, Member: We want enough
time.

Mr. Deputy-Spoaker: Do you agree
to start the non-official business at
4 O'clock?

Some bon. Members: Yes.

Mr. Deputy-Bpeaker; Mr, Chatterjee
may begin, Let us see, We will try 0
finish it in one hour.

Sbri Randhir Singh (Rohtak): Not
more than seven minutes to each
speaker.

Shri Somavame: Let the motion be
Mmmmhmm.

Mr. Deputy-Speaker: Motion moved:

“That the Bill to provide for tho
abolition of the Companies Tri-
buns] and for matters connected
therewith, as passed by Rajya
Sabha, be taken into considera-
tion"

Shri N. C. Chstterjee: I had the
pﬂvﬂnlata.ppurm-numbeg of
important casea before this Companles
Tribunal. All of us know that during
the second world war a lot of expan-
sion of companies took place. A large
aumber of companies came into ex-
istence, and unfortunately for Indis,
a very industrial oligarcay
was built up which controlled a pum-
ber of companies. 'Them, after the
world war was over, it was detectad
that a 1ot of fraud gnd chicanery and
Talpractices was taking place in the

" gest company law in the

company world, and therefors " the
Bhabha Committes was appointed, the
& very powerful commitiee with
Ppetie; men functioned.

evidence. You know
mittee report was
made a thorough good job of its work
and they decided that

action should be taken in order
check frauds and irregularities
especially malpractices.
difficulty was that the minority
the shareholders was at the mercy
the directorate, the powerful men
conirol the company. That was
great defect in our company 1
ministeation.

Then we tried to have the
law amended. I was associal
the Select Commitiee, and we
one yeur practically week
and ultimately we pr
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with, I think, we have

g

law and the other laws in the world,

h:t we have made it more complicat-

. With my experience in a number of
cases before the Company Law
bunsl, T ought to say this. We had
the good fortune of having an eminent
Judge of the Bombay High Court as
the Judge of this Compay Law

bunal. Possibly you know him, Mr.
Justice Gokhale. I must say ha was
nverypnuenl.veryemhn,mnb-
jective, very courteous Judge, but 1
must say that none of our objectives

2

tion againsy any member of the trl
bunsl, They did their best, but thay
were bogged by the procedural diffi
cultion. -



the Civil Procedure Code was appli-

amination of witnesses, granting of
adjournment, issue of commizsions and
20 on and so forth. You know our Civil
Procedure Code which is really a copy
from another law of a foreign country
hag been responsible for too may of
our law's delays and nothing has been
done since Sir George Rankin's com-
misgion, In this House I had appealed
to Law Minister after Law Minister:
for heaven's sake do something; ap-
point a special commission for the
purpose of simplifying the procedural
law. Otherwise it will completely
frustrate the rule of law; the law’s
delays are absolutely scandalous in
India, This company tribunal func-
tioning under section 10 (c¢) is com-
pletely bogged down by procedural

tive; article 32 is still operative. A
Judgment is given after good deal of
hesring; then an appeal goes to the
High Court. Therefore, it is not w0
much delinquency on the part of Mr.
Justice Gokhale or hig colleagues but

built up is

honest administration of company, law
and in the interest of tne oppressed
minority, it is essential that this kind
of a tribunal should cease to function
and something BGetter and more ex-
peditious and more effective should
be introduced. The Minister is doing
two or three things. He says ‘time
consuming judical procedures; perfect-
ly correct. He says that the gbjee-
tives had not been realised. That is
also right. He says that all orders are
liable to be set aside by appeals. That
is also correct, Parliament should be
wise enough to accept this Bill. I am
not at all happy that the jurisdiction
is transferred to ths Centra] Govern-
ment and I will appeal to Mr. Ahmed
who is experienced—he was himself a
lawyer and advocate general—and who
knows that the Central Government is
not an ideal tribunel. So do not replace
Gokhale’s tribunal by the Central
Government which possibly means an

trial and st the same time gee that
there is real vindication of the rule of
law and the rule of justice

Shed C. Muthusami (Karur): Sir, I
believe it was only three or four years
ago that the predecessor of this Gov-
ernment came forward with the Bill
and sang the praises of a Tribunal to
ndjudicate upon company  matters.
Idea was no doubt a good one but it
has been worked so badly that it has
now been found to be useless and un-
necessary. Ag you know, Mr. C. H.
Bhabha iz an authority on Company
Law having been the Chairman of &
Commission which led to a widespread
revision of the company law in 1858.
I would like to quote him on the sub-
ject:

“The Tribunal idea is not bad at
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power leads 10 odd and awful re-
sults”.

They have put on the tribunal all
kinds of people regardless of merits
and op political considerations, Sec-
ondly, Sir, this legislation is based on
the general policy of the present Gov-
ernment to transfer all powery from
courts, tribunals and adjudicating
bodies to themselves. That is only a
sign of weakness for a weak Govern-
ment not sure of its strength and
therefore fcels like transferring all the
powers to itself. I suppose, if they
had their way, they would even seek
to abolish the Supreme Court and
High Courts and try ail the cases
themselves in their own way. Fortu-
nately for us, there is the Constitution
and the recent judgement of Mr.
Subba Rac has made jt difficult for
the Government 1o proceed in such a
high handed manner. It is this atti-
tude or approach or policy of the
Government to which we can on this
side of the House take strong excep-
tion and will not be a party to any
proposal which seeks to transfer
power even from an executive ap-
pointed tribunal to themselves. It
the Tribunal has to be abolished, the
power to try such cases must vest in
a judicial body such as the High Court
or a Distriet Court,

1 have tabled a few amendments to
the Bill which have already been cir-
culated. The object of our amend-
ments is pure and simple. The Gov-
ernment, both Centre and State, are
not always impartial in the matter of
dealing with cases and disputes of
companies. If I say, at times, they be-
have very much partial and show
favouritism to those who were helpful
to them at the time of glection, I am
not at all wrong. 1 know many
muddles were hushed up and
justice denied simply because some
Ministers or the concerned QGov-
ernmen’ were interested in guilly
persons.  So, Sir, a High Court or for
thet matter any judiclal body is the
nroansT nivthaele., "0 pasg ’Mm on
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this matter le., if the Government is
not willing to reconsider its decision’
to abolish the Tribunal. The Tribunal,
1 am sure, Sir, could have ang still can
serve a useful purpose if political con-
siderations don't weigh with the Qov-
ernment in the constitution of the
Tribunal. It appears to me that the
abolition of the Tribundl will lead to
further delay at the hends of the
Government. As for the courts with
thousands of cases pending, dispasal
of companieg cases would take a Jot
of time, and till such time proceedings
against a particular company are pen-
ding, their work would be at a stand-
still.

And so my euarnest appeal to Gov-
ernmenrnt i5 to accept our amendments
and transfer all the pending cases lock
stock and barrel tg the High Court
and other judicial bodies. The way
Government continues to clothg itself
with more and more powers ig a symp-
tom of dictatorial trends. They should
shed such a trend, otherwise it would
prove fatal to our democratic way of
life.

Shri B. 8. Kothari (Mandsaur): Mr,
Deputy-Speaker, Sir, with regard {o
the companies tffunal, I would
support the Government in a qualified
manner with regard to its abolition.
It iz remarkable that in 18568, the
Companies Act was introduced—a
massive document indeed—and it was
expected that it would WBiing about
a healthy corporate structure and put
a stop to the kind of evils and mal-
practices that exist in the economy,
but despite being such a complicated
piece of legislation, it has not met with
the gmount of gsuccess expected. What
happens Is that the complicated legis-
lation goes on increasing, and the
Government is not able to give a cor-
rect direction or to administer laws In
s satisfactory manner. Time and
again, the Companies Act has been
amended., but even today it is in &
state nf flux; and it is said that some
amendment or the other will have to
be made to the Act,
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Now, coming 10 the tribunal, some-
time back the piece of legislation in-
crenting the companies tribunal was
enacted and it waa stated that it
would result in expeditious disposal
of cass, where there were mal
practices or mismanagement by
company directors. But now the Gov-
ernment comes and says that the tri-
bunal has to be absolished. That
means the Government is not clear in
its own mind what i1t wants 1o do; how
it should do it, The result is that you
have hasty, ill-drafted picces of legis-
lation It ig a kind of experimentation,
and this cxperimentation adversely
affects the companies, the sharehold-
ers and cven the directors.

Besides, ther were certain advan-
tages in the companics tribunal in
that it was not so costly for the peo-
ple concerned; ¢ven the chartered ac-
countants were allowed to appear
before the tribunal. But now those
proceeded against would have to
appear before high courts. There are
so many cases pending before High
Courts and cases do not come up for
a considerable time. I feel that
thig is not going to expedite
matters, bur will only lead to further
delays. What steps has the Govern-
ment taken to ensure that cases are
disposed of expeditiously? That is
the lacuna in this Bill. They have not
made clear how things are going to
move more quickly.

A considerable amount of money has
been spent in setting up the tribunal.
It has a library, furniture and all
that, involving a lot of expendi-
ture. That becomes infructuous
now, This is blatant waste, We
are told that one application is pend-
ing. Then, where is the delay? It
would be a healthy practice if
more and more administrative tribu-
nals are created and discretion is
taken away from the department. In
the department, it is not necessarily
the judgment of the Secretary or the
bighest official. In practice, some
small official takes a decisjion and it

is often rupber-stamped at the high-
est level.

We find that the matter coming
under section 111 regarding transmis-
sion and appeals would again go to the
Central Government. Why should not
that ‘matter also pe referred to the
High Court?

Fven though 1 am opposed to
the Bill, I know it will be
passtd by the steam-roller tactics of
the Government. So, the minister
must amend this Bill at least to the
cxtent that all the matters under the
Jurisdiction of the tribuna)l should be
referred to the High Court ang the
High Court must be the final authori-
ty to decide all those matters. Any
exceptions can only lead to a travesty
of justice, which should not be allow-
ed.

In conclusion, I would urge upon
the Government to be more careful in
establishing tribunals and quasi-judi-
cial bodies angd to see that this type of
infructuous expenditure does not take
place by subsequent abolition.

Shri S. M. Banerjee: Sir, on 28th
November, 1963, the then Finance
Minister, Shri T. T. Krishnamachari,
moving the Companies (Amendment)
Bill said:

““On the first and perhaps some-
what controversial subject of set-
ting up of a tribunal, I would like
to say this that the primary object
is to provide for the removal from
office or of manageria! authority
in companies of persons who have
been found to have given a sense
of imsecurity and lack of stability
to the institution by the adoption
of certain methods in the manage-
ment of the company ynder their
charge.

It was while considering the re-
port of the Vivian Bose Commis-
sion that the inadequaciex of the
present law, due to which persons
who may be said to have acted in
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an undesirable way in corporata
management could not be easily ar
fairly soon removed from posi-
tions of authority, came to light.

....It is therefore proposed that
before Government take any
action in this regard, the tribunal
will go into the facts of the cuse
and record its findings.”

So, Mr. T. T. Krishnamachari con-
vinced this House, despite opposition
from all quartiers, that the only solu-
tion of the problem was to set up a
tribunal.

The hon, Minister now wants to
convince this House that the only
solution ig the abolition of the tribun-
al. In this Bill it has been said that
this will avoid delays. He says that
only one case went to the tribunal
under section 368 and there too a writ
has been filed in the Calcutta High
Court, I know thig particular case of
India Belting Company where the di-
reciors falsified the accounts, misap-
propriated money and stil] no action
could be taken by the Company Law
Administration. I have another case
before me. In Kanpur, the mnotorious
businessman, Shri Rem Rattan
Cupta, against whom a case is
going on under the Company
Law, perhaps it was before the
Tribunal, where a poor editor, of
Citizen, Shri S. P. Mehra, with all his
elpquence, never wanted adjournment
of the case even for a day. influenced
£ven the Tribunal and delayed the
case to an extent that now the Tri-
bunal is going to be abolished.

There is a lurking fear in the mind
ot the hon. Minister that this may
delay matters. Before setting up the
Tribunal it should have been thought
of by him that it was open to anyonhe
to file a writ under section 226—
natural justice. Supposing we take in-
40 account that these, cases will go to
High Courts for expeditious settie-
ment, what is the position in the
High Courts, In Calcutta alone, if I
am not wrong. 32,000 cases are pend-
ing and jn Allahabad High Court there

JUNE 33, 1067 ZTvibunal (Abolition) Bill 7310

and make the people suffer. I fully
agree with him that for ap ordinary
share-holder it is very difficult to go
either ty Delhj or to Bombay—because
the tribunal only moves between
Delhi and Bombay—and this may eli-
minate delays as far as he is concern-
ed. But I say, Sir, that this is again
a thoughtless Bill. I wish jt coud
have been referred either to a Select
Committee or an informal meeting
could haye been held with the re-
presentatives of all parties here, who
are experts in Company Law—we
have hap, friends like Shri Dandekar
and others who know something about
Comp Law—and their opinlon
taken. That would have been better.

With these words, Sir, 1 again r»-
quest that the Minister gives a second
thought tq it and sees that a
comprehensive measure is brought o
plug the Jocpholes as suggested by the
Vivian Bose Commission.

o vywx for  : IITew W@,
fafaeee arge X oy wger T §
qfsrs ¥ ¢, wre e ¥ fafel=
qfemw qt, fir g ag fawr ¥w fear
£ 1 t® ¥ Ay arafadi # wET T
1 1 oy Ay o wTEw arge &, WY
Wt ol oy B A § W g
x% 1 Yy e o (@ aneft v
guT wox § 1w s fenc i &
o = i § o sl waly
arad word A € OF w1 a1 O TN
1 ¥ gw WX N § wew
e T e X WAL
nwtie ¥ gy wf dparh * § fE
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Mr. Deputy-Speakor: The question
is . . . (Interruptions).

Shri E. K. Nayanar (Palghat): Sir,
our representative did not get even a
single minute.

ofy wy formd : M Ewa R e wa et

ga avt e ez witw w8 md
Arawrwy 1 & wwgar § G wwwy, A
N wgd § W A 0 qR ol
e § 1 wwfag & Swat g e @ 9
w9t iy o anw

Mr. Deputy-Speaker: Shri Limaye,
I am hurrying up because there are
several Members on this side who are
very eager to participate in the discus-
sjon on Shri Nath Pai's Constitution
Amendment Bill, and there ig a cer-
tain urgency, as the Minister has plea-
ded in his preliminary remarks, that
we have got to pass this Bill as early
as possible. So, it is not a question of
hurrying up.

oft vy fowg (79%) @ &1 A
quear |

8hri E, K. Nayanar; When jyou
have given time to gpokesmen of
other parties, why not to our party?
Why this discrimination?

o Wy frw@ : W9 FEA A

g ot oF Y 97 W gEmT wew wReT
aEF 1 ag dr eaat g ? £ cmer
arz feamt wgar g s s ow
vt ¥ o€ Tw1 ag aa gt fw 9 wgo-
qut fadae wrahi gasT fadme s
¥ are KT wrawt | AT ARa &3 gq
g1 3y wew § OF &€ Tos aqaw
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nfgs W& fomt g | = sl faar
W1 w8 wwew ghcfkdia fam
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AT qr
Mr. Deputy-Speaker: Mr. Limaye.
perhaps you Were not here when this
issue was raised and the Minister
made a plea in a very cogent manner
for the early passing of thiz Bill.

it aw femd - ®TA7 ¥ €T A
Fam T 1oe N A WA
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Mr. Deputy-Speaker: I feli then that
the sense of the House was that we
should take up the Privata Members’
Bill at # O’Clock.

Shri Ranga (Srikakulam):
Bill can be taken up later on,
other day.

This

oft wyq fend : ¥ wCEX AT @
=t ¥ garfer wTAT Wlfgyr

Mr. Deputy-Speaker: I am not eli-
minating any Member.

Shri E. K. Nayanar: Yes, you are
eliminating.

Mr. Deputy-Speaker: There were
on slips from any other group that
they also want to participate in the
discussion.

Shri E. K. Nayanar: What was the
necessity for sending alips? Govern-
ment could have passed it even with-
out comig before Parliament, That
would have been better. Now, our
party should also get some minuteg to
have their say on this Bill. Since you
have given time to other groups, our

group should also be given at least
two minutes.
Mr. Deputy-Speaker: 1 will give

them even 5 minutes, Shri Madhu
Limaye has raigsed ths point that this
discussion should be adjourned, I am
in the hands of the House.

Shri B. Eundu (Balasore): I woula
appeal to the Minister to agree to the
adjournment of the discussion rather
than hustle it like this.

Shri F. A, Ahmed: My hon. friend,
Shri Limaye, was not here when this
matter wag discussed. It was the
understanding that this Bill would
be given about ong hour's time within
which, ag Shri Chatterjee said, it
could be completed because the Bill is
not controversial. 1 am very sorry that
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oF; vy ferard : ey sveer & o faawy
10y & wrage & eanw weATE vaar
£
Shri Rangs: Let them come [ater.

of the House. When the House agreed
to postpone consideration of Private
Members® business then only this dis-
cussion wag started.

Mr Deputy-Speaker: I have follow-
ed your argument. Because there is a
half-an-hour discussion we were to
start Private Members' pusinesy at 3
o'clock. With their concurrence I
said that we would give one hour to
this Bill and we will sit one hour
extra.

Shri M. Y. Saleem: The concurrence
of the House was obtained.

Mr. Deputy-Speaker: At that time
some hon. Members were silent. Now
there is a formal motion for adjourn-
ment of debate on this. What can I
do?

oft =y formd : 513 g 91 qAA
& I TV T ACE T AT AvaT 2 7

the Bill was given an opportumity.
Because the hon. Member wag not
present at that time......{(Interrup-
tion),

Mr. Deputy-Speaker: Now six Mem-
bers from this side say that they want
to participate in this debate.

Shri Bandhir Bingh: Give them two
or three minutes each,

Sbhri M. B. Masanl (Rajkot): The
Bill could not be passed by 4 O'clock,
it is obvious, without doing violence
to the House. You eannot pass this
Bill and get it to the President by 4
O’clock, as it is. So, you can postpone
it, because even otherwise it will have
to go over the weekend,

Mr. Deputy-Speaker: How many
Members will like to participate in
this debate?

Some hon, Members rose—

Shri M. Y. Saleem: Only two hon.
Members are anxious to express their
views. Let them do so.

Mr. Deputy-Speaker: He has made a
formal motion., Unless he withdraws
it, with the consent of the House, I
cannot proceed further.... (Interrup-
tion).

ofi gewhow www (woEEY) o
e wge, A e W ga
Frfam



ot wew fagrey wot@t  (@=-
AYY) : TSI WERA, §F fagow
9T 4 aR a% agg ¥rd @y oy | 3
fedaw wipa dy o &1 wh | A
4 TR AT CH 97 AGE T W FEAr
@7 A fpar gur ¢, g8 fag gw s *1
qreaT FE |
Mr. Deputy-Speaker:
4 O' Clock.
Bhri M, R. Magani: We consider it
till 4 O’Clock and adjourn it.

s gevftere oww ¢ saTeaw
AERT, W X 4 aw aw = fefRaa
fear gar 2

We gtick to

Mr, Deputy-Speaker: It was the
decision of the House, not the decision
of the Chair. I have to take a decision
with the concuryence of the House,

Shwi Narendys Singh Mahids
(Anand): I rise on a point of order,
Rule 10D is very clear. It says:

“At any stage of a Bill which
is under discussion in the House,
a motion that the debate on the
Bill be adjourned may be moved
with the consent of the Speaker.”

ofy ey fod : oy fowr wmare o
weTe wY AR ¥ | Y€ e @ gy
wrfee 1
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Mr, Doputy-Sptaker: Wa are N~
troathing upon fhe time of the Pri-
vate Members’ Business.

oft wrer fagrdt weld: : semeaw
miyzw, Wigkz Fad fafode & fog
arf 92 &1 ean fafwms § 1 gy Wi
Frad fafordrg &Y 4 o @ ot wg
1§ B w& o =T ) xefoe Al
ad F gua & "wivmw &1 W=
ag &

FqTvaw wEYew : i ST AT A%
d2A7 i

ot oz fagrdr aeddt : W A
srar 2T aw A w qa fear §

Shri Viswanaths Menon: Mr. Deputy-
Speaker, 8ir, the first point that [
would like to make is that this man-

any good to this country. They Want
to pass this Bill in a hurry, That
should not be done. Three years back,
they came forward with this Tribucal
Bill and got away with that.
they come and say that they do not
want a Tribunal and that they want
a High Court. Why? He has not ex-
plained that. His explanation in the
Objects and the Reasons of the Bilx
is not clear at all. Somehow or other,
they want to pass this Bill and they
want to do it in half an hour. We
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that the powers are sought to be taken
by the Central Government. They
want to save certain big businessmen
and that is why this Bill has been
brought forward,

My humble submission is that this
Bill must be reconsidered, and for that

that always in such matters, the High
. Courts gre a better forum but the
question, 15 Whether the object for

Compenies ABADHA 2, 1889 (SAKA) %"ﬁ‘“““‘" 7330

ward will be achieved in the High
Court. It is 5 fact that even writ peti-
tions within the jurisdiction of the-
High Courts have been pending for
years. [ know particularly of the
Orissa High Court where writ petitions.
have been pending for the last three or
four years, whereas they ought to have
been disposed of in six months, There-
fore, I feel that when these cases will
also come before the High Court, in-
stead of the High Courts constituting a
better forum, it will add to the burden
of the High Court,

Further, original jurisdiction ia.
sought to have been given to the High
Court. This means that the High
Court will just sit like an ordinary first
class magistrate and examine witnesses
angd so on. I shouid fee] that it is due
to the clique of somebody that in 1963
thig provisiog was introduced and now
again it is sought to be taken away. I
feel that the Department must be haul-
ed up for this, and the Minister ought
to be charged for this. Why did they
put the entire nation to such a suffer-
ing by bringing forward a measure
without putting their heads to it? I
think that the heads ¢o not work but

put in a provision in this Bill to the
effect that these cases sught t0 he dis-
posed of by the High Court within a
certain time-limit.

‘When these new Ministers took the
charge of this Department, we thought
that the entire affair of company law
would be put on a proper basis by
means of g4 new comprehensive Bill.



a1 Comnpanies
[Shri 8. Kundu)
that the agency gystem

Have not said anything about how they
are pgoing to abolish the managing
.agency system.

Then, the Report of the Monopolies
Commission has come. It is a stagger-
.ing thing to know that in a democracy
like ours, during these few years, huge
monopolists have come up who are
controlling entire industrial establish-
ments and also influencing political
parties with huge donations. We want
that some legislation should be brought
forward to amend the company law g0
as to check these monopolists. We also
want that the donations given to the
political parties by these big mono-
polists should come to a halt, and the
Act ghould be suitably amended for
that purpose. But we do not find any
such thing being done at all.

The hon. Minister has said that the
tribunal's work has not resulted in
speedy action. [ would submit thai
the report submitted by the tribunal
speak; of quick disposal. The ho:n. Min-
ister himself may verify it if he wants.
From the report given by the tribunal
we find that there has been gpeedy dis-
posal of cases in the tribunal. I do
not know how the hon. Minister says
that the disposal has been delayed and.
therefore, the case should now be sent
to the High Court for disposal.

There is also that nagging section,
namely section 111 under which the
Central Government have reserved to
themselves the jurisdiction and power
to sit gs arbitrator and judge on some
of these important matters. So, it is
not the High Court which is going to
decide everything finally. Once the
-decision of the High Court is given, it
ia for the Central Government to take
follow-up action,

Ancther point that has besn made
is that after the Figh Court gives a
decision on a writ petition, it cannot
%0 up in appesl. I @0 mot oow
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turther delay, so we are bringing
ward another Bill revising it.

I charge the Ministry in charge of
this Department for not having bes-
towed enough thought. My suggestion
is that a group may be constituted
from all political parties to go into this
Bili and suggest what is the real way
to bring about speedier disposal of
cases. Without that, only changing the
structure or the form for that matter
will not achieve the objective.

As 1 have said, | am for speedier
disposal of cases, but my fears, which
1 believe are genuine, is that mere
change of forum iz not going to achieve
it. Again the Minister will have to
come to the House saying that they
have not bcen able to realise this ob-
jective,

Therefore, 1 would suggest to the
Minister to take it back and remit it
to a Select Committee or some other
commitiee to give more thought to it
and recommend a workable solution.
There is no hurry. There are so many
things one has to speak on this. As
time is short, I do not want to take it
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oy wy forod : % & o qg¥r v
or, % oft X7 STEYAT o WY K@ Y
e zrad O & #ary wT ¥ qwr
AfeTaa N oy FaTad §ag & a9t
Mg g ... (awwwr) ... oW
/YT FaAT ur AEY, A wrw ¥ vy 97
frdr w0

weaA AREa, {4 fadaw & A Awag
¥ sgetfiv fadae ¥ qng feg §, atx
o % 3w & fe ww w1 frpm
fafqw s & sg@@ ar fs -

LIS PRt wWho teNe -
mitted acts of fraud, misfeasance
or jndulged in malpractices and
irregularities in the management
of companies.”

&Y Zfe foomT o

IFeA AT IFA W 7 AfFA wvy
o7 w8

“The Tribunal has not been able
to make any impact either by in-
jecting health in the corporate
management or by building up a
wealth of case law which could lay
down gtandards and norms for the
corporate sector of our economy as
was hoped for when it wag creat-
ed”,

wEa™ WEET, 8N ¥ TEY qW TG
sga i} fe s A feam faraw @
I I AR auT WA X
feadr goant ¥ woua & wre oy festm
TWAT W § 1 pOrAATS wngw &
wwrr ¥ g fowr saTew & a0 o7
IV E A ww Wi OwQ few wh
&Yy &Y o amge W ag feay o )

Y G IA NAEMT R W 1 gy wy
o Qar eaf & o ag ywar @@ R
wefror ag {70 & fe wern s O¢
Sves 3 wrorer AETEY T &1 T A wEAY
fpegaer & &1 ¥ N fyarg § @ A
Farersy g & 39 %7 Fas fvan | afex
% qx sqrgy @™ IEAT IEO § Fe
qg @ g FET WA 1 Fawy §
ag v 1§ AW R oow & ameA
foat s X ¥ foed @ ¥
@ § g oY AT B = ¥ Fw A
foar

qf ard & 7 wwofagy v & gy
sy JfeT 1965 F WA wgHA
¥ iwa AT WO RA? ITm W
amAaTT gL R ¥ § IF 9T
¥ar g W g @ IO e § fis dama
wrw vl &1 o AW g7 w e
T A g€ | o A duw e
FETAT & | AW TIST ATERW FTAL HHAA
gat ¢ A1 A A Y A& gw ArEw
Tz A 41 T I¥ W § wifzew
¥ wagr 7 i &9 w0 S FY fawt gzr
T W ¥ ©E A CEw & ol W
afw woit ¥F & N Fedmr e § a1 wp
sama 3, fom & & €7 Y 5y
El A ga w1 T A Fq7 fzar
are % v wded ¥ gaow  fegr
NIWE weE TR = ETwew
fadeir sy *F fowrar mar av 4 At
9 t arfas 9T & a19 |0 qhypwr
# ¥ qrzw ot ¥ TR WaAT A7 | WA TrEE
ot oY wx AT ;WX Y TS ww
argw arr § 1 N qg AT g
¥ e o ot 7@ St & a2 ¥
g Wi w7 § Ay fadww e
ury § N @ W gy At 9
ofr SR | GV ST ST s
0 ey e & I F AR & O e
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AT oY & e F § ¥ fergr wr Wi mti?umm;xwk
wWAafram St e Radaed & DO 1 “""m.
T e o S S e S
qzr & 9w 7wk =qrw on
formrr wifgR | ST KR Frww AR E  oon TemieE At by e ke
& gan @ sgm f frsgrer & wraw t:omum.ammrx
sEA A g ¥ aff sET T, P AT X “""""l Lo our thought. -
wraw fieqr | vy qawa § fe ag weely &%’mﬂmwlh.&%hwm
g, seniguraa s fagurrag e w<  High m 1 ﬁmw the
@R 1 AT ZECr X WT wY qaray wrer ot n"m“"mmm":‘ i g m"“‘"
§ oo T W AT IT A W ATC and so I request that ten minutes may
oy WYY w7 Ry Taefow gl be given.

WG AA W RTAAT A A 3 | IWH
T GETTH T T Arrrrsar ff grwd
&1 AN s Tafas wezrarT & q&
g ? @ I8 W 9 w9 wew wrEY )
9T w1 7 Forery Ky § o wefy S
) wey w0 ¥ fordr 1T woAT A
AAA § wr w1 gErer & oy Sréara
B gura TR A1 T 9 g gwl ®
aryg fawrr #¥7 a1 g% 9 ¥ faw
WEATHT H QT FIX w1 wYE TATHT
T g WA @0

Mr. Deputy-Speaker: Now it s

almost 4 O' Clock. Would you like
to reply, because we have to take up

X the
dificulty. Only 2§ hours are
allotted for private business. I the
House continues till 7 O" Clock, till

Shri F. A. Ahmed: Practically all
the hon. members who were gnxious
10 participate this debete Dave

drapara):
non-official business is concerned.

Mr. Deputy-Speaker: 1 will raquest
the Opposition that after the mnon-
official business is over, the House will
git for half an hour.

Shri V. EKrishnamoorthi: What 1»
the urgency? Let him have it on
Monday.

Shri F. A. Ahmed: Then, Sir, I
have spoken; 1 shall not speak more
if the motion is put to vote.
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this can be taken up later on. We
will take up non-official buginsss now.

1601 hre.

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS
Firru RerorT
o B¢ N dwm ( 9F faedr) -
I wERw, & oy w6 § v
Tg AT AT-TORTIT  FEEqt & Fraawi
aqr & 591 @raY 7fafy & nivy af@=
& A 21 A, 1967 W AW F I
fwar mar qi, mEwa #1

Mr. Deputy-Speaker: The question
is:

“That this House agrees with
the Fifth Report of the Committee
on Private Members’ Blils and
Resolutions presented to the
House on the 21st June, 1967.”

The motion was adopted.
Shri 8. M, Banerjee (Kanpur): The

resolution of Mr. Nath Pai should
‘have more time,

Mr. Deputy-Speaker: When we take
it up for discussion, we shall see if it
could be done not now. Bills to be
introduced,

16.02 hrs.

SALARIES AND ALLOWANCES OF
MEMBERS OF PARLIAMENT
(AMENDMENT) BILL®

= W ferove Tog wherdk (i)
Iursaw wgRT, & weary v § fv
AL-HTEGE & X7 a9 WA wiwhra,
1954 ¥ @it dMwT w7 a1y fadaw
wY 3w W W wafy oy

_hllr. Deputy-Speaker: The question

“That leave be granted to intro-
duce a Bill further to amend the

Constitution 7328
(Amdz.) Bill

Salaries and Allowances of Mem-
bers of Parliament Act, 1054"

The motion was adopted.
o7 W faorw ey o & frd o
®Tqw FTE o
18.03 hre,

CONSTITUTION (AMENDMENT)
BILL—contd,
(Amendment of article 368) by Shri
Nath Pai

Mr. Deputy-Speaker: We ‘ake up
Mr. Nath Palf’s Bill now. Somebody
wanted to raise a point of order.

Bhri Lobo Frabhm (Udipi):
raising a point of order.

Shri Nath Pal
should not invite it.
risen,

Mr. Deputy-Speaker: He did. He
has gven notice.

(Rajapur): You
He should have

Shri Lobo Prabha: Sir, 1 raise a
point of order that this Bill is ultra
vires this House; it is against the
Constitution; it is against the inter-
pretation of that Constitution wvery
recently in the Supreme Court.
I would like to establish that the Bill
is ultrg vires by five propositions. My
first proposition is that the Member in
his Statement of Objects and Reasons
states that confusion and doubt have
arisen from this particular judgment.
1 wonder if the Member has perused
the majority judgment which is quite
clear and which lays down that....

Shri 8. M. Banerjee (Kanpur): Sir,
on a point of order. My submission
is that he cannot raise this point of
order now.

Mr. Deputy-Speaker: 1 think we
must hear him first, Henonapoht
of order. I will give Shri Banerjee
-noppormnity. Have a patient hear-

m In Gasette of m_—"‘_"_ﬁn_m” aordinary, jon 2, dated



