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OIL INDUSTRY (DEVELOPMENT)
BILL

THE MINISTER OF PETROLEUM
AND CHEMICALS (SHRI D K.
BAROOAH) Mr Speaker, Sir, I beg
to move*;

“That the Bill to provide for the
establishment of a Board for the
development of o1l i1ndustry and
for that purpose to levy a duty of
excise on crude o] and mnatural
gas and for matters connected there-
with, be taken into consideration”

The purpose of this Bil 1s very
simple and defimte As we know, one
of our difficulties in the economic ad-
vancement of our country has been
the non-availability of crude o1l as
well as 1ts high price Last year, we
were buying crude o1l at 2 dollars
and 6 cents and, 1n the same year, 1t
went up to more than 11 dollars with
the result that our hll for crude oil
has very much gone up

MR SPEAKER Just a minute Mr
Madhu Limaye has sent me a note
sayimng that he wants to object to
certain matters relating to the Bill 1
think, when he speaks on that, you
reply to that also
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“When a Bill is introduced or on
some subsequent occasion, the mem-
ber 1n charge may make one of the
following motions in regard to hus
Bill, namely —

(1) that it be taken into con-
sideration, or

(u) that 1t be referred to a
Select Committee of the House,
or

(iu) that 1t be referied to a
Joint Committee of the Houses
with the concurience of the
Council, or

(1v) that it be circulated for
the purpose of eliciting public
opinion )
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*Moved with the recommendations of the President.
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“110(1) For the purposes of this
Chapter, a Bill shall be deemed to
be a Money Bill if it contauns only
provisions dealing with all or any
of the following matters, namely -

{a) the imposition, abolition,
remission, alteration or regulation
of any tax;”
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cisjon of the Speaker of the House of
the People thereon shall be final”
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“108¢1) A Money Bill shall not be
introduced in the Council of States.

(2) After a Bill has been
passed by the House of the People #
shall be transmitted to the Council of
States for its recommendations and
the Council of States shall within a
period of fourteen days from the
date of its receipt of the Bill return
the Bill to the House ¢f the People
with its recommendations and the
House of the People may thereupon
either accept or reject all or a ny of
the recommendations of the Council
of States”
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SHRI SHYAMNANDAN MISHRA
(Begusarai): You have to consider
whether two entirely different cen-
cepts could be joined together as it is
sought to be done in this Bill. That is
to say, we have to see whether the
concept of management and the con-
cept of raising tax could be joined to-
gether. In the past such instances
have met with the disapproval of the
Chair. Speaker Mavalankar disap-
proved of such joining together of two
entirely different concepts and Mr, T.T.
Krishnamachari had once to concede
that it was not proper to do so. What
we think 1s that it 1s a matter for you
to consider whether the Minister cam
be allowedq to join {wo different con-
cepts, It is a composite Bill. It is a
cross of two different things. Whether
such a Bill could be presented to the
House is the main question before
us just now. Also the House is being
placed in such a position in which it
has to deprive the other House of its
right as Mr. Madhu Limaye said.

SHRI MADHU LIMAYE: Or the
other way round.

SHR1I SOMNATH CHATTERJEE
(Burdwan): What I wish to submit
is this. Clause 15(2) of the Bill says:

“Every duty of excise leviable
under sub-section (1) on any item
shall be payable by the person by
whom such item is produced.”

This is the provision for imposition
of duty. Then, Sir, the entire amount
goes to the Consolidated Fund of India,
Please see Clause 16. It says:

“The proceeds of the duties of ex-
cise levied under section 15 shall:
first be credited to the Consolidated !
Fund of India and the Central Gow-
ernment may, if Parliament by ap-
propriation made by law in this be-
half so provides, pay to the Board
from time to time, from out of such
proceeds, after deducting the sxpen-.
ses of collection such sums of money-



Aty

%

> 3

A

133 Oil Industry

”ﬂ. e . . oy
as it may think [it for being utilized
exclusively for the purpose ol
Act.'!l

Sir, under Article 110(13. a Bill ~hall
be deemed to be a mone, Biil if it
containi only provisions dewing with
all or any of the following matters.
namely: —

L (;1’ * * i L

. (b) * # % *

fc) the custody of the Consolidated
Fund or the Contingency Fund of
“India. the navment of moneys into
or the withdrawal of moneys from
any such Fund.”

Therefore, eny biil dealing with the
payment that goes into the Consolida-
ted Fund and expenses out of it shall
be a money Bill within the meaning of
Article 110. Kindly see the main object
of the Bill, That is to impose taxa-
tion. As it appears from the State-
ment of Objects and Reasons of this
Biil also, the primary objects of the
Bill is to impose taxation in the
grab of regulating and controlling
the oil industry by setting up a
Development Board.

The real object is, therefore, to re-
cover money by imposition of duty
and new taxes. Therefore this is a
Money Bill. The question arises, if

* & the primary purpose of this Bill is to

recover excise duty or levy taxation,
can such a Bill can be brought for-
“ward in the garb of a regulatory Bill
for controlling the industry? It is
being sponsored by the Petroleum
Minister and not by the Finance
~Minister, Under Art. 110, it has to
be a Money Bill. Therefore it is not
fair to Lok Sabha. As Shri Limaye
pointed- out, Rajya Sabha has got all
the powers of amendments and to
-bring about changes in the Bill.

-
SHRI R. V. BADE (Khargone): In

s the Statement of Objects and Reasons

K

of the Bill, it is said:

“To begin with, it is proposed to

recover by way of a cess in the
L
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form of a duty of excise of Rs. 60
per {fonne on crude o0il produced
in the country and delivercd to
the refineries,”

That means they want to coliect
Rs, 60 wper tonne on crude oil and
want to put it in the Consolidated
Fund. IF it is so, then, it is purely
a money Bill and therefore, 1 agree
with what Shri Somnath Chatterjee
said just now,

SHRI H, N, MUKERJEE (Calcutta
—North-East): 1 submit that the
technical plea with which this Bill
is brougbt haz to he taken very
seriously into consideration, because
we cannot have miscellaneous and
anomalous legislation of this sort
passed aimost on the sly in this House.
T say this because, earlier, the Govern-
ment came forward in this House in a
surprise manoeuvre, and ¢iea though
they gave notice, after all that kind
of manocavre could not so casily pass
muster. They have com: forward
again with this hybrid composition in
jurisprudence, which is a ver . peculiar
thing. T woulq wish you, in vour wis-
dom, to not only give your ruling in
regard to the utter inadmissibility of
this particular form of Bill but also
in regard to the kind of manouvre
which the Government app::rs to have
been practising, far Heaven knows
what reasons mgiht lie behind it.

MR. SPEAKER: It is since this
morning when 1 received this inti-
mation from Shri Madhu Limaye that
I have been trying to apply my mind
to it. The basic trouble has started—
I am not to blame for it—because I
thought that that was a very very
confidential thing, and if that goes out
it deprives the State of a lot of funds,
budget and all that, and so I accepted
that it was all right let that Bill re-
mains secret. But, T must say with a
lot of hesitation that again I have been
thinking over it and, indirectly, I re-
ferred my views to the hon. Minister
also T think a very extraordinary pro-
cedure was adopted in this.
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Now, if the Minister says that this
Bil 15 a secret one and H the Speaker
says something and if something goes
out, the heavens may rock. If we have
it, then the Speakcr is to be blamed.
Ag the whole story unfolds, I find that
an this Bill, under clauses 15 and 16
you are levying taxes. The Chair is
there afterall, to see that we observe
the rules, we follow the Constitution
and not completely tiut everything in
your favour. This 15 my view Now
you have put me in a very difficult
gituation, Mr Minister. If 1 now sav
it will not be a money Bill, 1 will be
unjust to myseldf If 1 say it 15 a
money Bill, I will be depriving
Rajya Sabha Now, let me know
what 1 should do. What 15 there m
the code of secrecy that you plan-
ned for these unforeseen objections
go, I would ask vou to please explamn

SHRI D. KX BOROOAH Sir, I am
griteful to the hon, Members as well
as to you for the views expressed
This Bill, when 1t was introduced, was
introduced as a secret Bill, because our
Constitution permitted a secret Bill to
be introduced,

MR. SPEAKER That 15 during the
War,

SHRI D. K BOROOAH 1 placed it
before you that it should be permitted
to be introduced as a secret Bill. The
decision ie not mine.

SHRI SHYAMNANDAN MISHRA-
He is letting down the Chair

SHRI D. K BOROOAH: Whatam 1
here? Who am I here? I am an ordi-
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troduced, wall enable the Government
to collect the levy which is envisaged
by the Government. You will remem.
ber, an hon. Member, Shri Jyotirmoy
Bosu asked the specific question
whether on the introduction of this
Bill you will levy anything on the ofl
companies as well as ON.GC, I re.
plied that we will collect from
ON.G.C., Assam OQil Company and also
1 India—50 per cent of which s
owned by Government and 50 per cent
by the BOC. The purpose is very
simple. It will enable us to collect
dues as scon as it is introduced in
this House Therefore, it was intro-
duceg and you permitted its introduc-
tion and the House accepted it. I am
the servant of the House as well as
under your control. I will abide by
whatever you decide. When I intro-
duceg this Bill there was objection
from some of the Members, but In-
spite of this I was allowed to introduce
this Bill and the House permitted its
introduction. Now, what is the point
in raising it at this stage now. (Inter-
ruptions).

1 wnll entirely abide by your deci-
sion. I suggest that this Bill is a Bl
which certainly charges & levy om
crude oil but it has one motivation
only, that charges/levies is a cess on
the crude o1l and the point is that this
money will be used by a Board subject
to the control of the Comptroller and
Auditor General of India

That is the purpose ‘There iz no
dual purpose In this. The purpose is
that this money will be collected and
it will be spent for the development
of the oil industry in accordance witht
the decision of this Houwe, subject t6
the control of the Comptroller an®
Auditor-General That is the purpose.

13 hrs.

SHRI MADHU LIMAYE: May
say a word?...

MR. SPEAKER; Let him ploase sié
down, I know it.

SHRY MADHU LIMAYE: I wan
procesdings of

to read out from the
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the 22nd July, just to refresh your

memory.

MR. SPEAKER: Why is he so im-
patient?

I may tell Mr. Borooah that when
this Bill was just brought on the spot,
since ng Member has seen 1t, [ had
said that after it was introduced, hon,
Members could raise their objections
at the time it was taken up because
they said that the Bill had just been
laid o the Toble and thev did not
have the time to go through it, That
is why they have a right to raise

% their objections now.

Now, according to the hon, Minister,
it I were to accept what he has said,
his levy may come, but he expects
me to go out of the rules and the
constitution for the sake of his levy;
he expects the Speaker to ignore the
rules and ignore the constitutional
provisions. It means also the setting
of a very very bad precedent. If it
were only for myself, I might oblige
him, but thig has to go down to my
successors also. That is the reason.
The hon. Minister himself has been
Speaker of the Assam Assembly, and
I do not think that he would have
accepted this position. For the sake of
his levy, he is advising me that I
ghould ignore the rules and the Cons-
titution.....

SOME HON. MEMBERS: You can-
not.

MR. SPEAKER: Of course, I can-
not. He is giving me the bait in the
form of the money that will come
to the country; he had justified it in
his own way; that may be all right
for him but he thinks that I must also
swallow everything.

Now, let him proceed on. But it is
for me to further consider in the light
of this as to what I shall do.

I shall have to evolve a procedure.
But in future let all the Ministers
take it for granted that I snall never
allow a secret Bill unless they assure
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me in writing that there are no taxa-
tion proposals in it. I thought thut
this must be something very innocent
and in the interests of the country
and it might be something very big
and, thereiore, I had allowed it.

SHRI MADHU LIMAYE:
fraud.

It is a

MR. SPEAKER: Let him not call
it so. The hon. Minister ig very genuine
and he is desiring to have the money;
he is not having tais levy for him:eif,
but it is for all of us, and for the
Government. But here ig the poor
Speaker who is also asked to safeguard
it. T am going to keep this and I am
going to study that. We shall have
to evolve a procedure,

SHRI MADHU LIMAYE: We can-
not proceed with the Bil] now.

SHRI SHYAMNANDAN MISHRA:
There is one other thing also to which
you have to address yourself. Probab-
ly, the hon. Minister would have done
some justice to the House if he could
have made this also a part of the
second Finance Bill.

MR. SPEAKER: That wag the pro-
per thing.

SHRI SHYAMNANDAN MISHRA:
The second Finance Bill was already
in the offing and he should have done
it.

MR. SPEAKER; That was the pro-
per thing which should have been
done, but he has not done it. So,
what can we do? Both the cats have
already come out of the bag. Hig cat
is out of the bag, and the Finance
Minister's cat is also out, We cannot
put them in the bag again. That 1is
also out of the secrecy bag. We cannot
he'p it. Everything is now in the
interests of tha country. We shall
have to evolve certain procedures.

SHRI SHYAMNANDAN MISHRA:
Jf =1 the Minijstries were to have
their own levies, then there would be
no pneed for a Finance Minister or
a Finance Bill or a budget.
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SHRI SOMNATH CHATTERJEE:
The point is that this levy wil be
on Government undertakings or gemi~
Government undertakings. What was
the difficulty in realising the tax
from them? It 1s not going to be
realised from the common people at
least directly but perhaps only in-
diredtly. So, what was the secrecy
about 1t? Why should the Government

undertakings not pay the cess?

MR, SPEAKER, In the broader
interests, now 1t 1s all rght. We
cannot put them in the bag again

SHRI SHYAMNANDAN MISHRA:
My submission is that the cess aspect,
the levy aspect, of 1t could be put an
the Finan~ Bill and sepirated from

the management aspect. That is the
smple thing which can be done. Let
them amend the Finance Bill

SHRT H N MUKERJEE' Let
there be a short sdjournment,

SHRI MADHU LIMAYE
adjourn 1t
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MR. SPEAKER. It is a very diffi-
cult situation in which we are put.
We want time to apply our minds to
it. You kindly wait for some time.
Postpone it

Let us

1300 hrs.

STATEMENT ON FLOODING OF
POWER HOUSE AT BHAKRA

THE MINISTER OF IRRIGATION
AND POWER (SHRI K. C. PANTY:
Flooding of the galleries at El 1180
of the Left Bank Power House at

SRAVANA 15, 1896 (SAKA)

Power House (St) 140

*at 1150 hrs. on 5-8-T4. All the Units

of the Left Power House were stopped
and dewatering operations were star=
tel mmmedintely Since the inflow
exceeded the pumping capacity, the
water level in the galleries kept ris-
ing angd reached an elevation of 1138
at 1900 hours The water started
receding at that time and the dewater-
ing operations were completed at
7T AM ‘oday (6 8-74) Drying opera-
tiong of air compressors, motors, cool-
ing water motors etc. of Unit I were
started and it wag brought back into
operation at 1045 A M today (6-8-74),
The power supply position is now
normal With the shuiting of Left
Power House (generating 180 MW at
that time) at 1150 hry load shedding
was resorted to from 1200 hrs on
5-8-74 when the syetrm Joxd wa, 598
MW, The load was transferred to
the right bark of t+e& Power House 1nd
the Nngxj Power Hot e« (Garre m il
and Kotla) The load w i progrese
sively reduced to 235 MW at 14 00 hrs.
to facil tate 4 watern e op~-at on. and
thereafter 1t wa- again raiccd which
reached 394 MW at 1600 hrs which
was almost the normal demnind of that
time Fowever the Nangal Fertiliser
load (72 MW) whirh iz diretlv con-
nected to the Left Power Houce could
not be met bacause of Iimitations of
t=inefer  pam ey from the Tmight
side Power House The factn'v was
being supplird 48 MW <ince 16 00 hrs.
vecterlavy hn*  hee ~In's ha n rarced
to 72 MW with o¥ect from 1045 hrs
this moarming The intz]l reneration
during ?4 hre ending 1800 hrs. on
5-8.74 w-< 1173 M Tlnits against the
normal schedule of 1180 M TUnits.
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SHRI DINFN PHATTACHARYYA

(SFRAMPORE): We wanted to ask
some questions,

MR. SPEAKER- Mr. Xamlapsti
Tripathi.



