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MR, SPFEAKER: A letter written to
+ e Spsileer—the ‘Speaker sées i Jater
whorens it goes 10 the Press first,
'l'hbllhlghly‘inmmpw My consent
sshoutid Also have been sought.

SHRY JYOTIRMOY BOSU. Arising
out of what you are saying. I want
itop make a pertineng point.

When the court is seized of the mat-
‘tex, can you proceed to legalise some-
thing over which the court is sitting
in judgment?

MR, SPEAKER: I am nol sitling
over 1o legalise,. You asked what had
‘happened and I am telling you only
that. There is no quetsion of anything
-else,

A subject which does not suit you,
you say, should not be raised here as
it is before the court., But when it
suits you, you even make sub judice
matters guite relevant for discussion
here.

SHRI R. S, PANDEY (Rajnand-
gaon): With regard to the question of
propriety, I would like to say . . .

MR. SPEAKER: I would like to re-
‘quest you that when the Speaker
calls a meeting, it should be treated
em par with oftier meetings, No undue
haste 15 0 be shown ip rushing every
thing to the press; it is very improper.
I am withholding my consent to this
Privilege motion in view of the
opinion expressed in this House,
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SHRI JYOTIRMOY BOSU (Dia-
mand Harbour): The prorogation of
the Assembly by the Governor and
adjournment of the Assembly sine die
are improper. That Motion of Thanks
was not adopted by the House

MR. SPEAKER: Parliament has
nothing to do with their adjournmeat
or prorogation. This is not a privi-
lege to be referred to in this House.

SHRI SHYAMNANDAN MISHRA
(Begusarai): Sir, I wish to submit a
point of order—it is on this point
whether this matter can be considered
by this House or not. It is for the
honourable Speaker to consider this
point and give a ruling. Sir, in 1868,
when the Governor of West Eengal
skipped over two passages in his Add-
ress_ the matter was taken up in this
House and alsp fully debated. It is
a mandatory provision, it is a cohs-
titutiona] provision that the Governor
shall make an Address to ‘a’ House or
to a joint session of 'both’ Houses as
the case may be. It is a mandatory
provision of the Constitution that
time shall be allotted for discussion of
the matter referred to in the Address.
Now, the time had been allotteq for
the d:scusswn of the matters referred
to in the Address and those matters
relate to the policies and programmes
of the Government both in domestic
and international spheres. Mr. C. B.
Gupta was Chief Minister of UP in
1967. He resigned when his party was
reduced to a minority. Therefore, this
Address, in my respectful submission,
constitutes the basis on which the op-
poition can vote o'it the Government,
The Government deliberately brought
in a motion in the Bihar Assembly
saving that the House should be ad-
journed The bell kept on ringing for
some time but with the House was
adiourned sine die. Then the Gover-
nor in his wisdom wprorogued the
Hnuse, That means that what was
slated for discusion is now scrubbed
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off the glate. So, a constitutional duty
impoged on the House, namely, dis-
cussion on the Governor's Address
has not been fulfiled. It can well be
aggumed therefore that the Gov-
emment there had come to forfeit the
eonfidence of the legislature and since
tbey had lost majority in the legis-
lature, they wanted the House to be
adjourned. They had approached the
Governor to scrub the business off the
slate 50 that it could not be debated
further.

It is clearly our duty to deal with
this matter and come to some definite
conclusion about it. I have already
given a precedent about it, May I
remind this House that the Calcutta.
High Count have given a ruling parti-
cularly that the Address is very
impeorant, that anything before the
Address, any proceedings other than
this could be considered illegal. That
is the sort of primacy that is attached
to the Address. In view of all this,
1 would request vou to allot some time
for discussion of thus highly important
constitutional aspect. This is my res-
pectfvl  gubmission to vou. Mr
Speaker.

SHRI JYOTIRMOY BOSU: I want
to print out a most important matter.

That is prorogation has been done
by the Governor while adjournment
sine die has been done by the Speaker
of the Assembly and thereby they have
failed to adopt the motion of thanks
to Governor As a result, it has col-
lapsed ang thereby also, they have
forfeited their right to continue in
Government. The Government has no
right {o stay. We do not stretch our
hand on that. But, we shall be failing
our duty it we do not raise it that the
Assembly has failed to adopt the
motion of thanks to the Governor.
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SHRI VIKRAM MAHAJAN (Kape-
gra); Mr. Speaker, Sir there are two
points—firstly, whether Parliament can
discusg the conduct or the flunctioning
of the Governor in the Assembly
secondly, is it mandatory that
has to be a vote on this in the
Legislature. These are two
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points, My humble submission, there-
Jore, is that underithe Constitution, it
4s pot mandatory to have a vote on
4his. Under Art. 176 of the-Constltu-
tion this is the position. For the bene.
it of my hon. friends on the Opposition
gide, I would like to read .the provi-
-gion:

“176(1): At the commencement of
(the first session after each general
.election to the Legislative Assembly
and at the commencement of the
first session of each year), the Gov-
.ernor shall address the Legiilative
Assembly or, in the case of a State
having a Legislative Council, both
Houses assembled together and in-
form the Legislature of the causer of
its summons.

“(2) Provision shall be made by
the ruleg regulating the procedure o'
the House or either House for the
allotment of time for discussion of
the matters referred to in such
address.”

It does not say that it will have to
pass a motioy, of thanks, Therefore, ]
submit that there is no violation of the
mandatory provision in the Constitu-
tion. There arc occasions when we
have discussed a motion in thu
House, but there is no voting on such
a discussion, Therefore, it is not a
mandatory provision. In certain dis-
cussions, there is voting that ig pro-
vided for under the Constitution and
on certain discussions, there is no vot-
ing. Therefore, I submit that it is
not necessary to have the Governor’'s
Address passed by the Legislature,
*There is no mention about this in the
Constitution. That is my first sub-
mission, Secondly. there is a validly
-constituted State Legislature still
existing in the State and the Gover-
wor hag exercised hig powers under
Art. 14, which gives the power to the
Governor to prorogue or adjourn the
House,

‘Therefore, I submit the power has
‘Heen rightly exerdised under the Con-
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stitution. Hence it is not even pro-
per for this House to discuss what
happened or is happening in the 5tate
legislatures, Because if you start doing
this, other State legisatures will alse
say that they have the power to dis-
cuss the conduct of Parliament on
their floors. Therefore, it will be a
wrong procedure if you start discuss-
ing happenings in State legislatures in

Parliament.

SHRI G VISWANATHAN (Wan-
diwash): As far as the legality or
competence of this House to discuss
these things is concerned, it has beea
amply proved that we can discuss
them. As regards adjourning the
House sine die and prorogation and
art. 176(2), it is absolutely certain
that there is a breakdown of the
Constitution What has been done by
the Governor as well as the Speaker
is not in consonance with the Consti-
tution. I think it is proper for this
House to dicuss the matter.

SHRI SHYAMNANDAN MISHRA:
Fully. Please consider it.

MR, SPEAKER: I have heard you
with great interest The position is
like this. The Assembly was adjourn-
ed by the Speaker. The relevant
question ig whether the Speaker, Lok
Sabha, can decide that it was an im-
proper use of his authority and, there-
fore, it should be discussed in Lok
Sabha. The second question is this.
The Governor prorogued the House.
Is the Speaker, Lok Sabha, compe-
tent enough to judge whether ne had
any authority to prorogue or not and
then say that we can discuss it heret?
There i3 no questioning of his
authority to prorogue.

SHRI JYOTIRMOY BOSU:
has prorogued?

Who
MR. SPEAKER: Dy not try to force
yourselt in this way.

SHRI JYOTIRMOY BOSU: Who has
prorogued? .
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SHRI SHYAMNANDAN MISHRA:
The Governor prorogued, It was the
Cabinet which had advised the Gov-
ernor to prorogue.

MR, SPEAKER: Everything is done
in the name of the Governor. The
right of prorggation and summoning
is with the Govarnor. The right o!
.adjourning the House is with Speaker
of the House. I fail to understand
where do we come in the picture
After all, they are masters of their
owp procedures. Where do we come
in? I fail to understand it.

SHRI SHYAMNANDAN MISHRA:
Constitutional breakdown.

MR. SPEAKER: There 15 no ques-
don of Constitutional breakdown,

SHRI MADHU LIMAYE: The Gov-
ernor’'s conduct can be discussed here

MR. SPEAKER: There 15 a proce-
dure, A repori has to be received
about constitational breskdown. It is
Jaud tefore the House. We cannot do
it :n this way, I am sorry.

SHR1 SHYAMNANDAN MISHRA:
Ig 1t not imperative fo the Address
to be dwcussed for the Motion to be
voted upon nnd then passed” If so, is
it bemg fulfilled?

MR, SPEAKER: I am sorry I can-
not allow any discussion on this sub-
ject.

SHRI JYOTIRMOY BOSU: In
regard to West Bengal, the Governor's
conduet was discussed. It came up
here time and time agsin.

SHR1 PILOO MODY (Godhra):
We are discussing the conduct of the
Governor We are entitled to do it.

PROF. MADHU DANDAVATE:
{Rajapur): The West Bengal Gover-
nor's conduct was discussed in this
very House,

SHR1 PILOO MODY: Be:iuse it
suited you, you discussed it.
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MR. SPEAKER: 1 am mporry we-

have no suthority to go ints the wali-
ings of the Spesker of & Siate Aspan-
Bly, or to the prorogation of the:
Assembly by the Guvernor.

SHRI JYOTIRMQOY BOSU: Oa a
point of order.

MR. SPEAKER: T have already
dealt with it. I have given my
ruling. Thnere is no question of a
point of order.

SHRI JYOTIRMOY BOSU: We
have discussed the conduct of tae-
Governor before, in regard to West
Bengal.

MR. SPEAKER: That 13 a differ—
ent matter.

Papers to be laid on the Table

1348 hrs,
PAPERS I.AID ON THE TABLE

ANNUAL ANp Aupit Reports oF CSIR
FOR 1970-71 AND A STATLMENTY

THE MINISTER OF, INDUSTRIAL
DEVELOPMENT AND  SCIENCE
AND TECHNOLOGY (SHRI C.
SUBRAMANIAM). 1 beg to lay om
the Table—

(1) A copy of the Annual Re-
port (Hindi and English versions)
of the Counci] of Scientific and
Industrial Research for the yesr
1971, aleng with the Audited Ac-
counts for the year 1870-Tl.

(2) A copy of the Audit Repoxt
(Hindi and English versions) om
the accounts of the Council of
Scientific and Industrial Resesrels,
New Delhi, for the year 1970-T1.

(3) A statement (Hindi and
English versions) showing ressems
for delay in laying the documests
mentjoned at (1) and (2) sbowe.

[Placed in Library. See Né: LT-0081
74].



