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member; however they can only elect a
scheduled caste member from the
constituency.

About delay, I said in my opening
speech that the Umon Territones Act
was enacteq only in 1963. The sche-
duled castes und scheduled tribes were
notified in Goa, Daman and Diu onlv
in 1968. It was in 1971 that census
was there. It cannot be said that the
rights of scheduled casles were denied.
In fact, in the last Assembly, Govern-
ment exeicised their power of nominn-
tion t¢ nominate a scheduled caste
member In Goa a scheduled caste
member Shri Kamble was nominated
for the last Assembly in Goa. Aboul
Pondiche;ry we have reserved this o1
the total population of 4,71,707. the
scheduled caste population 15 72.4921.
There 1, not & single scheduled {ribe.
So we thought, when there 15 not even
a single scheduled tribe. it is no use
to provide a seat for the scheduled
tribe That 18 all, For scheduled
ca<tes we have provided seats Qut
of 30 members there. 5 scheduled casle
members were elected to the Pondh-
cherry Assembly and we are seeing to
it that the rights of scheduled castes
and <rheduled tribe: are looked after
properly I request that thi. Bill may
be passed.

MR CHAIRMAN: The question 1s.

“That the Bill further to amend
the Covernment of Union Terntories

Act, 1963, be taken mto considera-
tion.”

The motion was adopted

MR. CHAIRMAN: Wc now take up
clause by clause consideration, There
are no amendments to clauses 2 and 3.
The guestion is:

“That clause 2 stang part of the
Bill",

The motion was adopted.
Clatse 2 was added to the Bill.
Clawse 3 woe added to the Bill
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MR. CHAIRMAN: Ths question is:

“That Clause 1, the Enacling For-
:l’uh and the Title stand part of the
u-.

The motion was adopted,

Clause 1, the Enucting Formula and
the Title were added to the Bftl,

SHRI OM MEHTA Sir, 1 move:
“That the Bill be passed.”
MR CHAIRMAN. The guestion is:
“That the Bill be passed.”
The motiwon was adopted.

16.11 hrs.

CODE OF CIVIL PROCEDURE
(AMENDMENT) BILL

MR. CHAIRMAN. Now we take up
the next item—the Code ot Civil Pro-
cedure (Amendment) Bill. Dr. Seyid
AMuhammad,

THE MINTSTER OF STATE IN
THE MINISIRY OF LAW, JUSTICE
AND COMPANY AFFAIRS (DR V.
A. SEYID MUHAMMAD): Si, I beg
to move;

“That the Bill further 10 amend
the Code of Cnn:l Procedure, 1708,
and the Limitation Act, 1463, as re-
ported by the Joint Committee, Le
taken into consideration™

Sir, you are aware that the Code of
Civi' Procedure (Amendment) Bill,
1974, as troduced in thig hen'ble
House, was referred to a Joint Com-
mitlee of both Houses of Parliament.
After exarunation of the Bill in depth
in the Lght of the memoranda and the
evidence received by it, the Joint Cum.
muitee have suggested certain changes
in the Bill

Sir, you are aware that there has
been persistenl demangd for judicial re-
forms with a view to expediting the
disposa] of suitg and proceedings. The
matter was considered by the Law
Commission in its 14th Report, but in
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that Report no specific amendment was
recommended by the Law Commission.
Subsequently, in its 27th Report, the
Law Commission made specific recom.
mendations for the amendment of the
Code of Civil Procedure and a Bill to
amund the Code on the lines suggested
bv the Law Commission was introduc-
ed in Parliament and was referred to a
Joint Committee. But the Bill lapsed
on the dissolution of the Fourth Lok
Sabha. It was felt that while the re.
commendalions made by the Law
Comnussion in its 27th Report were
weighty they did not gn far enocugh
Consequently, the matte r was once
again referved to the Law Commission
and the Law Commussion. in :t8 54th
Report, suggesteq comprehensive
amendnients in the Code. The Bill
whiich 1s before this hon'ble House
seeks to give effect, as far as practic.
alle io the recommendations mide hv
the Law Commission in itg 27th and
54th Reports Some other recommen-
dations on specific topic, were a'so
made by the Law Commission 1n its
40th and 55th Renorts. The Bill also
seeks io give effect to the recommen.
datlong made in those Reports

In suggesting amendments to the
Bill 'he Joint Committee kept 1n view
the twin objects of ensuring a fair triay
and expediting the disposal of swits ana
proceedings, The queshion of (rsts
was al:0 conaud-~red by the Joint Com.
mittee

As you know, Sir, court fee constitu-
tes one of the major components of
costs of litigation The Committes fe't
that provisions should be made for
reducing the court fees and making
the -.cales of court fees uniform
throighout India. Sir., as you are
aware, ‘court fee’ being s State subject
ang the Code of Civil Procedure being
a legislation providing tor the proce.
dure of suifts ang proceedings, no pro.
viston could be included in the Bill wath
vegard fo the reduction of eourt fees.
The Comnittee bave, however, made a
separate recommendation reguesting
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the Government to take effective steps
to ensure {hat there ig a uniformity in
the rates of

poor
grievance from a court of law.

Committee have further recommenried
that the Central Government may on-
sure that in case the amount received
by the Sinte Government by way of
court fees exceeds the expenditure In.
curred by the State Government on the
administration of civil ju:tice, such
excess 1s spent In providing amenities
to the litigant public

While it has not been prssible to
provide for the reduction of court fees,
endeavour has been made to provide
in the Bill for the reduction of costs
of Ltigation Py elminating delys,
whorever possihle

Some hon Members of the Jount
Commuilee felt that provisions sh~uld
be made for pre-trial concihation pro-
ceedines  r for pre tricl confe-ences os
they evisl \n some foreign countries
There sugresfions were <pecifically
cons'dercd by the [aw Commission
in i1ts 14th Renn:t and the Law Com-
mission felt that the nbjert of pre.trial
conciliation or pre.trial  conferences
con ke achieved b the proper imple.
meriation of the evisting provisions of
the Crde of Civil Procedure, 1908, The
Law Commission further romnted et
that it i~ not the law which 1s deficient,
the deficiency is in the human material
which 18 available for giving effect to
the law Flence unless there 15 a
guahiative improvement in the human
materinl entrus‘ed with the adminis-
tration of justice in the subordinate
conwrte  the provisions of the Code,
which have heen verv well conceived,
will not yielq the decired results

While the Government were in agree-
ment with the views of the Law Com-
mission expressed in Its 14th Report.
the Government felt that the recom-
mendation made by Law Commissios,
in itz 54th Report, with regard 40 sils

)
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concerning & family should be given
effect to, Accordingly, the principles
of pre-trial conferences have been, to
a lmited extent, included in Order
xxxn‘ »

Sir. ag yoy are aware, in the Bill as
introduced In this Hon. House, section
80, 115 and 132 were proposed to be
omitted. After considering the matter
in depth, the Committee have suggest-
ed that these sections should be retain.
ed in the Code, but sections 80 and 115
shovld be modified so ag to ensure
that justios is not denied to the deser-
ving parties.

The consideratinng which  had
prompied the Law Commission to sug-
gesi the omission of section 80 were
brosdly as follows——

(1) in a democratic country there
should be no distinction between the
citizen and the State, and

(il) in many cases just claims of
cilizens are defeateq by lhe Govern-
ment by taking technical defences. The
Committee dig not. however, naree
with the views expressed by the Law
Commis-ion in cupport of the proposal
for the oivesion of section 80. The
Committee were of opinion that thore
is a distinction between a citizen and
the Government machinerv and. as
such, the provisions of section 89 may
be regarded as making a reazonalle
classification, The Committee further
felt that if section B0 were omitled. it
might prompt people to fille suits
against the Government to prevent it
from undertaking any measure lor the
benefit of the saciety The Commitiee
therefore sugpested that section 80
should be retained in the Code subiject
to certain modifications. The modifi-
cations seek to ensure that the just
¢laims of a citizen are not defeated by
reason merely of any technical defect
in the notice served on the Govern.
ment or a public officer. The Com.
mitiee have, therefore. recommended
that no sult shall be dismissed merely
by reason of anv technical defect in
the notice oy in the manper of service
thereof if the following conditions are
fulfilled. namely:—

Proc. (Amdt) Bill 246

(i) the name, description and resi-
dence of the plaintif have been so
given in the notice ag to enable the
appropriate authority or public officer
to identify the person giving the notice
and the notice had been delivered cr
left at the office of the appropriate
authority; and

(ii) the cause of action and the
relief claimed have been substantially
indicated in the notice.

Sir, there wag a persistent deinand
before the Committee for the relaxa-
tion of the provisions of section 80 in
relation to suits for injunction. It was
represented before the Commitiee that
the purposes of suits are often defeated
by reason of the provisions of section
80. It was pointed out, by way of
example that a person, who is threa-
teneq with illegal deportation within
15 days. cannot get relief by a suit cn
account of the provisions of section 80.
The Commitiee therefore, feit that
there is a case for relaxation of the
provicions of section 80 in the case of
a person who intends to file a suit to
obtain an immediate or urgent ielief
Accordinglv, the Committee have re-
cornmended that where urgent eor
immediate relief is needed a st mav
be filed again=t the Covernment or 2
public officer without serving a nolice
under section R0: but in suich a case, "0
relief shall be granted hy the court
except after giving fo the Government
or the public officer a reasonable oppor-
tunity of showine carse in respect of
the relief praveg for in the guit

Omission of section 115 was recom-
mended bv the Law Commission on the
ground that an alternative remedy
exists in article 227 of the Constitu-
tion It was represented before the
Committee that the scope of article 227
is wider than the scope of section 115
and that a remedy under article 227.
being a constitutional remedy. Is cost-
lier anq dilatory. Further, in view of
the existence of article 227, the purpose
ot avolding delavs cannot be achieved
bv omittineg section 115 from the Code.
Henee no uteful purpcse would Le
served by omitting section 115.
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On the contrary, the retention of sec-
dion 116 in the Code would take away
many cases from the ambit of art.
‘227 and would thus afford a spcedy
.and cheaper remedy., The Committee
therefore, racommended the retention
of sec. 115 in the Code,

The Committee, however, felt that
in addition to the restrictions contain-
ed in sec. 115, an overall restriction
on the applicability of sec. 115 to in-
terlocutory orders should be imposed.
The Committee, therefore, elected 1o
accept the recommendation made by
the Law Commission in its 27th Re-
port. Accordingly, sec. 115 has been re-
tained in the Code subject to the modi-
fication suggested by the Law Commis.
<sion in its 27th Report.

The Committee felt that the omission
of sec, 132 would offend against the so-
cial custom and would also help un-
scrupulous litigants to compel - the
personal appearance in court of inno-
cent and ignorant ladies who are not
accustomeg to appear in public, Ac-
cordingly, the Commiltee have recom-

mendeqd the retention of sec. 132 in the
Code.

With a view to eliminating delays in
the disposal of suits and proceedings,
1the provisions of the Code with regard
to the following matters have been st
reamlined, namely: (i) service of sum-
mons on the defendants; (ii) appearan-
ce and filing of written statement by
the defendants: (iii) examination of
parties; (iv) filing of documents by
parties; (v) summoning and enforcing
the attendance of withnesses; (vi) exa.
mination of witnesses on commission;
(vii) adjournments., and (viii) tempo-
rary injunctions. Further, the catego-
ries of suits which may be tried bv a
<court in g summary manner have also
been enlarged.

With a view to discouraging ad-
journments, a specific provision has
been made in the Bill to the effect
that if no step is taken on the due
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date or if an adjournment is taken
without sufficient reason, the defaul-
ting party may be saddled with com-
pensatory: costs! Such costs will not
be costs in the suit and payment of
such costs wil] be a condition prece-
dent to the further prosecution of the
suit or defence, as the case may be,
by the defaulting party.

It was felt by some hgn. members
of the Committee that inordinate delay
is causaq in the delivery of judg-
ments. Some of them were strongly of
the view that a rigid timelimit
should be fixed for the delivery of
judgments, While sentiments of the
hon. members were appreciated, it
wag felt that. fixation of a rigid time-
limit will not be a practical one be-
cause the time taken in Ppreparing
ang delivering judgmentg would vary
from case lp case, depending on the
complexity of the case. The Coum-
mittee have, therefore, recommended
that if the judgment is not delivered
at once after the conclusion of the
hearing, it should ordinarily be deli-
vered within 15 days from the date
of conclusion of the hearing or if the
judgment is not ready by that time,
it should be delivered within 30 days
from the date <of conclusion of the
hearing. But if the judgment 1s not
ready even within 30 days, reasons
for the delay shoulg be reenrded and
a specific date should be fixed for the
delivery of the judgment and notice
of the date so fixed should be given
to the parties concerned.

It is hoped that these provisions,
if enacted, would go a long way to
eliminate delays in the delivery of
judgments.

With a view to eliminating delays,
restrictions are proposed to be im-
posed on the right of appeal. The
Bill, therefore, provides that there
will be no first appeal in cases where
the value of the subject matter does
not exceed Rs. 3,000 except in cases,
which involve any question of law.
Similarly, the Bill provides that
second appeals will not be allowed in
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casgs triable by the Court of Small
Causes unless the value of the subject
matier exceeds Rs. 2000. The Bill also
seeks to restrict second appeals to-
caseg involving substantial questions of
law. Letters Patent appeals have alsn
been proposed to be abolished. The
Commitiee have also recommended
that, as ‘ar as practicable, preliminary
hearing nf second appeals should be
completed within €0 days from the
date on which the appeal wag filed so
that second appeals, once filed, may
not remain pending for an indefinite
period without being admitted. Power
of the rourt to grant stay of exeru-
tion of the decree on the filing of
appeal is also proposed to be restrict-
ed.

Sir, a: you are aware, there js a
saying that the trouble of the de-
cree-holier heging from the date on
which he oblaing his decree.

SHRI SOMNATH CHATTERJEE
{Burdwan)- The Privy Covncil has
said that

DR. V A. SEYID MUHAMMAD:
This is di.e to the elaborale procedure
provided in the Code for the execu-
tion of decrees. The Bill seeks to
streamline the said procsdure An.
other source of delay in the execu-
tion' of decrees is sec. 47 of the Code.
Aocording to the definition of ‘de-
cree’, an order under sec 47 velating
to execution, discharge or satisfaction
of a decree has the force of a decree,
and, as such, an appeal anq a second
appeal lies against an order made
under that gection. It i<, therefore,
poseible for the judgment-deblor to
defeat or delay the just claims of
the decree-holder by filine succes-
sive applications under section 47. It
is, therefore, one of thr major wea-
pons by which execution of decrees
is delayed or defeated. The Commit-
tee have, therefore, recommended
the amendment of the definition of
‘decree’ 30 as to provide that on order
made under section 47 relating to
execution, discharge or satisfaction
of the decree will not have the force
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of g decree. It is hoped that this salu-
tary recommendation of the Commi.
ttee would enable decree-holders to
reap the fruits of the decree obtained

by them without any unreasonable
delay.

Sir, with a view to ensuring that
the poorer sections of the community,
who do not have the means to engage
pleaders to defenq their cases, may
get a fair deal, a new rule, namely.
rule 9A, js proposed to be inserted
in order XXXIII to provide that
where a person, who has bean permit-
ted to sue as an indigent person, is not
represented by a rpleader, the court
may, if the circumstances so require,
assign a pleader to him.

Further., with a view to ensuring
that the poorer sections of the com-
munity are not harassed by arrest
and detention for the recovery of
petty amounts, the Committee have
recommended that no person shall be
detained in civil prison in execution
of a decree if the amount of the de-
cree does not exceed Rs. 500/-.

With a view to ensuring that the-
salaried employees are not harassed
bv continuous attachment of their
salariez and that a larger amount of
the salary may not become attach-
able in execution of a decree by rea-
son of tho merger of dearness all-
owance in the pay, the Committee
have recommended that the first Rs.
400/- of the salary and two-thirds
of the remainder shall be exempt
from attachment and that the entire
salary would be finally exempt from
attachment after it has been subiec-
ted to an attachment for s continu-
ous period of two years.

Sir. other details of the Bill have
been explained in the Notes on Clau-
ges as well as in the Report of the
Joint Committee. I hope the provi-
sions of the Bill, as modified by the
Joint Committee, would go a long
way in ensuring fair justice to the
litigants and in eliminating delays.
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"“Having regard to the cbjécts sought
to be achieved by the Bill, 1 hope
the Bill would receive whole-hearted

-support of all the members ‘of this

hon.. House.

With these words, I commend the

Bill to the House for its acceptance.
MR. CHAIRMAN: Motion moved:

“That the Bill further to amend
‘the Code of Civil Procedure, 1908,
‘and the Limitation Act, 1983, as
reported by the Joint Commitiee,
be taken into consideration.”

SHRI S. M. BANERJEE (Kanpur):
The business advisory committee was
‘to meet yesterday but it did not meet.
Today also it has not met. I want to
know what time has been fixeq for
this Bill?

MR. CHAIRMAN: The time recom-
mended by the Government js 3
hours.

SHRI1 S. M. BANERJEE: There re
98 clauses. Time has to be allotied
for the first, second angd third reading
«stages, The Minister hag reag for
about half an hour. Let us have 5§
hours at least for this Bill.

MR, CHAIRMAN: 1t is 4.30 now and
‘3 hours are more thaa envugh for to-
day. Let us start and then see. I
hope this will be communicated to
‘the Government, Shri Chatterjee.

SHRI SOMNATH CHATTERJEE
(Burdwan): Sir, I wish 1 could share
the hopes expressed by the Minister
that this is a Bill which will go a long
way towards the elimination of the
causeg of delay in hearing the suils
or making justice available to the
large numbers of litigants who have

. to take recpurse to courts of law or
that it will result in a speedier dis-
posal. of cases.

mr.!beﬂmmerﬂy .changing

‘muwdprmdmdmpl!ﬁhrrou.
<anpet obtain madm.lnimtim
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'orsusnm Whlthq‘hnnmlhtto

be dong here, what I .call deeling :
with the law of = precedure, or.the '
Code of Prooodure which was enac-,
ted in 1008, in griblets, and tinker-
ing with the provisions here and that
is not the real' approach to make
structural alterations. We cannot get
rid of the basic problem by making
charges only, so .= far as procedural
justice u-conmnod. I can assure my
hon. friend, the Minister, with the
little experience that I have got in
the profession, from the subordinate
courfs to the Supreme Court—I am
sure the hon. Minister's experience
is still greater, because he has held
high offices—that thig will not solve
the problem.

We talk of law's delays, but law's
delavs do not take place only becau-
se of the law of procedure. Tt is a
misconcert. Law's delays in the mat-
ter of procedure js no doubt rele-
vant, but we have to have a proper
judiciary. Inefficient judges will take
a longer time; a weak bar takes a Jon-
ger time. Then there js the question
of adequate number of judges and
the facilities available to the jud-~
ges. 1 have heard subordinate judges
complaining in open courts that there
is no place even to keep the records.
with the result that it takes hours
to find the records. In the Alipore
Court, which is perhaps one of the
biggest district courts in the whole
of India, numerous records are piled
nn with nobody to take care of them.
The result is that it is difficult to
find oul the records. Getting even an
ordinary  certified. copy will take
months because of the simple reasam
that the records are not easfly trace-
able. 1 have seen in the Alipore court
myself that some rooms are leaking in

. one-storeyed  buildings, evern though

it is the bigaest district court in India.
Ot course, 1 am not gaying that there
i delay because of the lJeaking roofs.
N!&aimmtmmwmh
proper feciliies .available. tp. them.
They do not wani  alr-condittoned
rooms, as the Misisteri require., Buf
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even the subordinate judges wani a
littie proper place to sit gnd do their
duty They also want proper staff
They cannot work only with a chaprasi.
At presant they have got inadequate
staff. Apart from the quality of Jud-
ges, 1o which I will soon come. they
should be provided with the minimum

facilitien.

I am sute thr hon, Minister knows—
whether he can admit it or not,
whether it reaches his ears or not, 1
do not know—that therp 1s a stand-
ing complaint, at Jleast in the sub-
ordinate courts that the vacancies are
not filled up. I know the Minister
will say that it is a State subject,
bwt has he got any statistics as to
how many vacancies are there in the
courts of the subordinate judges

Merely saying that the lawyers
are responsible for the law's delay is
not correct. In some cases, the law-
yers are responsible. I am notl say-
ing that all lawyers gare angels; in
some cases they are responsible for
the delav But some judges are also
resmonsible. You cannot single out a
particular item and say this is the
reacon for the law's delay

If you go through the provisions
of the Bill, yvou will find that some
of the provisions are a Ihttle better
than what they were. But that will
not solve any of the major problems
which we face, Therefore, I want to
know whether the Government has
gRot any particulars. any staticticg and
what ig their thinking in the matter.
I know that the hon. Minister will sav,
and he is entitlegd to take that stand.
that we cannot interfere too much 1n
State matiers and that the States do
not bawe enough budgetarv facilities

What about the vacancie« of
Judees? Tf I am not mistaken, the
ather dav we were informed that
¢her~ ware about 65 vacancies n
High Courts. For how long have these
vacsucies been peading® The date of
reticement of a High Court Judge is
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known, unless you change il There-
fore, i a Judge is to reture at 62, why
should not the process start well n
time so that there may not be a day’s
gap in appointing bis successor? This
used to be done dauring the British
days [ have been isking senjor law-
yers in Calcutta, and they say this
never happened during the British
day:. that a Judge retires and there
is no successor fcr one or 1) years
1 was unthinkable.

SHR1 VASANT SATHE (Akola):
Thev say they do not gei competent
lawyers,

SHR!I SOMNATH CHATTERJEE:
Then abo'ish the system By this
ycu wili not get rid of the problem.
Will vou solve the problem by making
amendments like this? Does it talk
ahout filling up of vacancies? We
sre hearmg about the fundamental
dutiexr of citirens, but 1z there no
fundamental duty cf the Govesn-
ment” The Government has to
arrasige for the proper administration
of justice Has the Government no
duty to fil up the wvacancies of
Judges® How do we compel them?
We ask questions and they say that
they are looking into it, that the pro-
cess has started and that iy is conti-
nuing 1 am fed up I have been
putting questions and I get the same
replv Even in the Consultative
Committes the other day, the same
stock answer was given. Not one
word ha< lLeen said by the Mnaster
about that 1, the Ca'cutta High
Court, suhjert to correction, at least
six vacancieg are there From time
to time inspired news items are put
up trving to say that in the Ca'cutta
High C)urt there 1s so much of ar-
rear<, that the Judges are not work-
ing, the lawyers do not work ete

SHRI S M BANERJEE: Allahabad.

SHRI SOMNATH CHATTERJEE:
Mr. Banerjee's Siate perhaps has the
greatest distinction in  this respect
This is giving an incomplets and un-
real picture tc people who do not
possess the facls,
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If you can get good people only
on better saluries, then formulate
tcome such thing. Or, if you cannot
aitract good people because of the
service conditiong or because of the
threat of transfer which you have now
imposed, it is your own choosing. If
good people are not available, how
do you wigh to run this
system of the administration of

justice? These are matters which
have to be looked intp from
a practical point of view, Do

not alwayg bring in politics These
things I am saying from per-onal ex-
perience

Then there is another thing which
should not be forgotten Look at the
output of laws We are passing so
many lawg in this Parhament every
year, and in the State legislatures
alsb a huge number of laws are
paased—not only legis’ations but sub-
ordinate leg.slations. Every dav
hundredg of statutory orders are pass-
ed affecting the daily lives of the
people, I am not saying always pre-
judicially affecing, but they are
concerning the ordinar: people’s
daily affairs, thewr assets, property.
hving ete There are laiger areas
of—if 1 may use the expression—
conflicis between the citirens and
the State, apart from conflicis bet-
ween citizen and citizen which 1s
there

Now, for this, if somebod)y gors to
the court and makes an app ication
under article 228, there 1. nothmg
wrong, If I genuinely feei that I
have been affected prejudicially by
an order T can go to court  People
are not always acting mala fide. It is
not a fun to go to court: everybody
cannot afford to go to court for the sake
of the fun of 1t, for the luxury of liti-
getion, This is a misconception., Only
certain sections of the people who have
enough money to spare and squander
can go tn litigation for the sake of the
lunury of it. Certainly there are pen-
ple who can control; if the judges are
competent, they can control such
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litigation. There are, a larger num-
ber of cases today are coming before
the court. Do not forget that today
the State has rightly—] am not
saying, wrongly—entcred into com-
mercial ventures. We welcome (hat;
we support it and we would support
many moro things which Government
should do -ip the pub’ic sector So
far as the commercial transactions of
the State are concerned, S0 many
statutorv corporations have beep set
up; they are entering into ordinary,
normal trading transactions which
are giving rise to disputes. There are
innumerable cases where contracts
entered 1nto between the Government
and the ordinary contractor give rise
to disputes Government says, ‘I
forfeit your securily deposit beciuse
vou have failed to carry out the con-
tract’” If the other party fee's that
it is being wrongly done, should it
not have the opportunity to go to the
court or gei an adjudication through
arbitrat:on or some such procedure?
You cannot blame him for trying to
have an adjudication on the question
of his rights wvis-a-vis the Govern-
ment or the statutory corporation as
vou would have the right to go against
anv privale party, Thereflore, cases are
bound to ‘ncrease, anart from the rise
in population with the rize w1 the
number and diversification of normal,
human activihes m  this country
which g:ve ries to what are kwown
as leegql disputes. You can say that
nobodvy can go to comt Thay 11 a
different thing. I am ta'king of nor-
mal disputes. T am not talking about
land d.sputes and all that, I shall
come to them later; they are very im-
portant If you do not shut the doors
of the courts these ordinary disputes
will gp on  Even the small business-
man will try to come and protect his
rights Do not impute motives to
evervbody, whosoever goes and fi'es
a suit against Government. Govern-
ment does not a'ways do things right
I wish I could take that view, but
they do not do it. Now, with the
larger number of 'itigation cases, with
reduced facilities available the num-
ber of vacancies going up, mot being



plaints, written statements, discovery,
inspection, followed by lnterrogator-
jes, oral evidence, written evidence
and what not and then appeal revi-
sion and all that; the whole gamut is
there except that wonderful thing—
I am sorry for saying this—that
even the lawyer's illness is no ground
for adjournment—this is 3 new inno-
wvation that you bhave thought of in
reducing delay. N

I wish 1 could agree with the hon.
Minister that the passage of this 3ill
would bring about revolutionary
changes in the legal procedure in the
country or in the administration of
justice. That wiil not happen—take
it from me—in spite of the best
wishes of the judges. I can tell you,
judges are changing their attitude
these days. 1 have sald that earlier
in this House. Some of them are get-
timg views that some entities can do
oo wrong. Even then, with their best
eforts, it is not possible to dispose
of & case speedily with the present
aystern of procedure, given the other
things or the other logppholes being
plugged. Therefore, my sincere view
in ¢his matter is this. The way these

coutitry. It will not. Law's delays
aannot be remedied in the manner it
bas been done. Law's delays are not
necessarily deliberate. I want this to
be plated before the hon. Members.
 is not always deliberate. It is

mwm of the
; of justice thet has been

I8 ‘secemary i3 a complete structural
alersiition and Villege Panchayats,
People's courts, village courts and
908 LS9,

District Courts ang ouster of jurisdice
tion of the courta in certain cases. It
has to be done from the overall point
g;.,m'- You camnot have it like

SHRI VASANT SBATHE: Let us go
back to the age-old Panchayat system.
I think that way we will get justice,
quicker and cheaper.

SHRI SOMNATH CHATTERJEE:
To-day we are discussing unfortu-
nately this Amending Bill and I am
only referring to the great hopes
which the hon, Minister has thrice
expressed in the course of his
namely, the hopes that this Amend-
ment Bil} is expected to revolutionise
the entire administration of justirce.
That is too much, Nothing like that
will happen ang I want the hon. Mini-
ster to tell us what the Government
is seeking to do. This is the aspect
on which I want a categorical answer
from the Government, Please do not
always make the judges or the lawers
of the litigants, unscrupulous litigants
as they are called scapegoats, It is
very easy to find scapegoats. 1 do
not want to but I can also make the
government 5 scapegoat. I do
make it, not a scapegoat but I say
that you are also very much a party
to it. You are very much a party to
it. Therefore, You also have to
accept your share of responsibility in
the matter and answer to the people
of this country. I want to know.
Does the Central Government which
is responsible for passage of Bills
like this consuly the State Govern-
ments as to how to expedite the dis-
posal of cases consistent with the
sense of jutice? One of our former
Chief Justices used to sav, “The ten-
dency sometimes is to dispose of
cages but not to decide it’ 1 think
nothing better has been said of the
attitude of some of the persons who
are very keen to merely show =a

record that T have disposed of 100
cases to-day. Therefore, in Delhi my
marking will be better.," Therefore,

that is not the proper barometer for
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deciding whether you are administer-
ing justice. The question is: are you
deciding consistent with the principles
of fair-play and justice? Are Yyou
giving a fair opportunity to the peo-
ple to come to the court and get
adjudication of the disputes which
bave unfortunately arisen? At least
I can say it with confidence that 90
per cent of the litigants do not like
litigation but they are forced to go
to courts Therefore, are you doing
anything? Have you provided some-
thing for them so that they will have
not only faith in your justice bat
they wil] have it cheaper and speedily
and when they come out of the
court they have a feeling that they
have at least a proper decision by
efficient persons. This should be the
attitude. So long as you are maln-
taining the present system and, for
that matter, I think in any system of
admmistration of justice, when I am
forced to take recourse to the court,
at least I must know that I am getting
proper opportunity, There should not
by any undue delay. There should
not be any undue costs. There ghould
be speedy disposal and what ig fore-
most is that I shall get 3 proper ap-
proach that justice is at least sought to
be done. These are the basic matters, I
submit, in the basic context of our
4ystem of administration of justice
which has to be assured to the peo-
ple, but nothing has been done

‘When we are hearing about

MR. CHAIRMAN:
ber's time i1s over.

The hon. Mem-

SOME HON, MEMBERS: Let him
speak.

MR CHAIRMAN' No question of
“let him'. The time allotted for the
Bill is 3 hours. Their quota is only 8
minutes but I have given him 20
minutes. T should know how much
time he will take,
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. BHRI BOMNATH CHATTERJEE:

will be a denial of justive
wmpmpﬂ'hnﬂnl. A Bit] lke
this coming up after so many months
years and after having ‘gone through
various processes. ..

SHR! VASANT SATHE: Let him
take another 15 minutes

B8HR] SOMNATH CHATTERJEE:
Herg iz another Co-Chairmen whe
has come to my help,

MR, CHAIRMAN: No Co-Chair-
man. He is just a Member there. X
wil] give you ten minutes more and
you please finish.

SHRI SOMNATH CHATTERJEE:
But subject to another extension

Mr Chairman, I am very much
obliged to you for kindly extending
the time.

It 13 our concern that the citizens
should not be deprived of obtaining
remedy ugainst the Government. Re-
garding this particular matter which
has been recommended by the Law
Commussion, which has been accepted
by the Law Ministry in its good
sense, which has been included in the
dratt Bjll for que consideration, it hag
now been resurrected in 5 more
unworkable form. Please see Section
80. Thig is the bone of contention for
everybody, We are talking of com-
mercial activities, trading activities
and so on These days the emphasis
is on speed. Even prejudicial activi-
ties are carried on speedily against
the citizens Prejudicial activities
are not against the State alone. Pre-
judicial activities can be there against
the citizens too. Here it says that suitg
may be instituled with notice but it
can be dispensed with in case of urgent
and immediate relief, Then no notice
need be given with the leave of the
court But what follows that come
pletely nullifiey everything. It says
that the courts shall not grant relief
in the suit, whether interim or other-
wise, except atter giving to the Gov-
ernment or public officer ms the case
may be, reasonable opportunity.
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‘What is reasonable opportunity here?
“The ‘minimum time for Government
'4s three weeks, Whenever Covern-
ment psks for time for filling afida-
vita in writ proceedings, the minimum
‘time is 3 to 6 weeks. They say, we
will have to send this to Delhi. Take
the case of a demolition order. Not
all orders of demolition are good
orders; not al] orders of punishments
or dismissals are good orders, What
can I do? I cannot do anything.
You are reducing the scope of Art
228 and you are taking away
Art. 227, That is why section 115
‘has been inserted. You say, no no,
you cannot ask for anv immediate or
urgent relief, If g suit is filed in
Kerala against the Central Govern-
ment which is in Delhi, how long
time will the Minister's lawyer ask
‘in Kerala, to contact Delhi and file an
affidavit etc? So, they are making a
mockery of it ‘Therefore, three or
four weeks time will be taken and
in the meantime other methods will
be applied,

The second thing is very important,
How manv notices under Section 80
till today have been considered by the
Government?” Two months' time is
given to them so that public money
may not be wasted in fruitless litiga-
tion. The principle behind it is this.
If there is anv genuine ground, the
~Government ought to consider within
2 months and take a decision

Thig is the principle behind it. In
how many cases, section 80 notices
were taken note of? Has anvthing
been done? No, not even 0001 per
cent. Therefore, the very basis is
that Government shoulg not be caught
Unawares; an opportunity should be
given so to gay for the settlement
procedure being involved. Those who
want to gettle settle it before the no-
tices are given. They have got their
Own methods to settle with the
‘Government—I do not know that;
m‘“‘lr hear. Therefore, those who
umae %o go to the court, give notice

er Section 30 and Government
ﬂmnoﬁwdm This is a mockery
Procedure, trying to give relief to
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the ordinary citizeng of the country
against the mighty State. The State
has got much better rescurces nowa-
days to resist the claim. They have
got ample panels of lawyers—emnant
lawyers—and they can engage the;
they have got all the wherewithal
They can get somebody from Calcutts
2o Delhi in a few hours or somebedy
from here to Calcutta, There is no
dearth of resources mand funds. But,
so far as the ordinary citizens are
concerned, they do not get any pro-
tection from anybody.

You have given me very short time.

MR CHAIRMAN: I have given
you 20 minutes.

SHRI SOMNATH CHATTEJEE:
Every moment I am expressing my
thanks. So many things have to be
said about legal aid We are saturat-
ed with the Committees and recom-
mendations which are either not pub-
lished or even if they are published,
are not considered by the appropriate
authority; if considered, no decision
is taken. Then what happens? What
is the provision in this bulky volume
for really helping or reducing the
cost of litigation or dismissing the
people or those who have been ousted
from their lands—burgedars of the
lands or ordinary people, small
grocers and traders who are being
floundered by the self-syled autho-
rities and other authorities? There
are ample cases of small business. Tf
somebody goes there and makes mun
attempt that he cannot meet, then
notices are given. This is what is
happening. What is the provision
that you have made? You are talk-
ing of so many programmes. If you
believe in justice being afforded to
the common citizens or poor people
of this country, you have abjectly
failed. In this provision instead of
calling them as paupers, yvou are
calling the paupers under the provi-
sions of the existing Code as indigent.
It is just a joke; I call it a joke
because there ig no change in the
procedure by calling the people whem
you used to describe as paupers as
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involving substantia] question of law.
There are so many criterions lald
down and I do not know how it will
be applicable in reality.

With regard to caveat a new gystem
has been gyolveq which is applicable
in Supreme Court The Supreme
Court does not deal with day to day
litigation Section 148A rewds;

“Whereas caveat has been lodged
under sub-section (1),...... shall
serve g notice of the caveat”.

What will happen if caveat is lodged?!
Can appropriate grders be passed?
How long they will wait for notice
to be given! This is wholly unwork-
msble. In appropriate cases by just

matter can be stifled.

. §ir, regarding adjournment please
see how mechanically things are in-
fended to be dope. I quote from page
39
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Supposing, Sir, while getting ready
for the court I get unwell and decide
that I shoulg not attend the court then
how shall my client satisfy the court
between 10 AM. to 1030 AM. that
the lawyer is unwell at home. Here
it makes a mandatory provision that
he shall not grant an adjournment.
Judges are treated as ordinary admini-
strative agencies. Why don't you
leave it to their good sense to decide.
By this an impression is sought to be
given that the lawyers are responsible
for delaying the cases whereas the
Government is very much concerned
over it and is with the ordinary man.
The Government wants the matters to
be decided but the lawyers—these
sharks—are responsible for taking ad-
journments.

his sort of attempt I am resisting.
As 1 said earlier, I do not say that all
the lawyers are faultless. Everybody
has got his own faults. But I want
to say that these are some of the
matters which require much deeper
consideration.

1 would like to know from the hon.
Minister what is the proposal regard-
ing legal aid. At least let the House
be told about it. They must formulate
it. Instead of the vague answers that
we are used to In the past, let us have
some categorical reply. What is the
nature of the thinking of the (Govern-
ment? How do you propose to for-
mulate it? How do you propose to
implement it? Who are the persons
who will be benefited?

We have known of industrial tri-
bunal cases where the awards are
challenged in High Courts What is
happening? The company engages a
big lawyer. What is the fate of the
dismissed employees? Nobody thinks
of them. At least you do nof think
of Ahem. What have you provided
for them? Now, even if an award is
in favour of the employee, he doces
not get any benefit. Matters are kept
pending and are argued for days. Up
to the Supreme Court, it is an easy
passage for the company. How many
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instances do you want? [ can give
you hundreds of them, but this is not
the place.

So far as dismissal cases are con-
cerned, so far as 226 proceedings are
concerned, how many cases are there?
Do the Government think of these?
things? They do not get any benefit.

What about the rural people? What
about the land problems which are
cropping up every day? Bhagchasis
or sharecroppers are being driven out;
burghedars have been evicted. Who
is protecting them? Even in the
district courts in the subordinate
courts, they have no protection.
Even before the statutory authorities,
they have no protection. They do
not even quite appreciate the notices
sent to them.

AN HON. MEMBER: So far as
land problems are concerned, revenue
courts are there,

SHRI SOMNATH CHATTERJEE:
They can go to revenue courts raising
questions about title and all that.
Even in revenue courts, have you
made any provision for them?

What is the position with regard to
people below the poverty line? I am
reading the answer of Government:
in 1970-71, 74 per cent of the rural
population were below the poverty
line. When I had a question today,
the written answer they have given is
that they have no statistics. You
have not even the statistics of the
people below the poverty line. You
are talking of national plans, you are
talking of so many points of program-
mes. If you do not know how many
poor people are there in your couniry,
what sort of plan are you golng to
evolve? I can understand you can
easily formulate plans for the rich
people because you know how many
rich people are there.

MR. CHAIRMAN: You could have
got the answer to your question this
morning. You were absent.
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SHR] SOMNATH CHATTERJEX:
They have not got the data, 1 am
very sorry; if wag beyond my control
This was the poxition. Therefore, 1
gave suthority to Shri Dihen Bhatta-
charyse. They say they have not
got a survey made. Thérefore, you
are formulating plans, programmes
and ideas of lega] axd and all that
with out knowing how many poor
people you have got in this country.
This is your performance.

They say ‘After a long time, we find
the Civil Procedure Code bas not beea
amended substantially.
Jet us take it up, and at least try to
sirow that we have bestowed a lot of
thought to that. We want to simplify
the procedure und we are trying to do
the best for you, but these vested
interests like the judiciary, the law-
yers etc are not allowing uys to do
good to you'. This jg the impression
sought to be created ang I am op-
posing it I say this will not meet
any of the burning problems. This
will not make justice readily avalable

the people. It does not even con-
to the people It does not even con-
of this country. They are nobody's
child s0 far ag thig Government are
concerned.

Wt qw wr w97
wamta o, ¥ e & ga wAEY T
weeg a7 Q1 & 7 & gy wg qvar §
f& & AlyEr &7 @1 9" 7 FIA
aadret ¥ of wie wfaw §r v fe
foq wwc & g o=t e g%
WA AT N & @1 v o
e &t e faar, Sfer gadt wng
A AT FHEw A wq7 P 7 A F
9@ T JAAT §

“Grant of adjournment for the
convenence of a counsej] 18 a8 prac-
tical ang not a legal problem Civil
work s pgenerally concentrated
among a few leading lawyers There
is always a desire for the members
of the Bar to accommodate each
other, Although under the law a

AUGUST 11,

Therefors,

however, lies in the hands u!
Bar and a strong judiciary”

Wt aE a2 W Y O g
W qeay ¥ X, Awfed,
max ure v ot qaer  awe gh,
g s X vz A NT L 4
N gz WS ¥ ag Ifww wwwr
T1 A wrfaew S W w1 i o wrowr
& oot grfare ft gom, 4 A s
ot Ny dradde a4 ¥ wilfe o
TERX ARY gy B wrx §
w1 wfww #Y ot ofr  fawifor o
fr sy & e far wfewy, 7 fa
TaqrgET | wwY ag g a7 fe @
T® T gaewy Wy SxErd ¥ &3 §,
e ww g K § ¥, o Ay o
¥ aft wrd § 1 yefad qg @ v
t fr ow aw wafefma domg 7 g
aw % QuaAde T fomr s
wry w1 axrw AT gy aw Ay
Afeww gizfedz o & ok =¥
wfizx foar I |

¥¥OT 80 ¥ X ¥ A7 FHIWW F
AT AT g woAr 278 Fevd  fam
¥ ow TS ¥ 9T ATEATE

“When section 80 was originally
enacted, India was a dependency
under foreign rule and the mamn
function of the government was
maintenance of law and order, India
1S now a free country and a Weltarg
State It engages in trade and busi-
ness hke any other individual A
Welfare Stata should have no such
privileges in the matter of litigation
ag ageinst a citizen, and should have
no higher status than an ocrdinary
litigant in thig respect. Experience
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has slso shown that thy provision
of this section hay worked great
‘hirdship, partichlsrly in  suits
relating to injunctions. For these
reasons, we have reécommended
omission of the section. While
recommending the omission of the
section, the Fourteenth Report sug-
gested the insertion of g provision
in the Code of the effect that if a
suit aguinst the Govermment or a
public officer iz filed without rea-
sonable notice, the plantiff should
be deprived of his costs in the event
of a settlement of the claim by the
Government or public officer before
the date fixed for the settlement of
issna We do not think that such a
statutory provision is necessary. In
another place, the Fourteenth Re-
port containg the following passage;

“Generally the filing of suit is
precedeq by an advocate’s or soli-
citor’s notice demanding redress,
and these notices from the foun-
dation of the suit which is filed
subsequently.”

o¥ A9%gT 2z ¥ wT o wiw
w1 o Frm 2 YT i ¥ @
o% w1 {7 mar wtr safai YT
8o frare fym =Y =1 Fvww ¥
wyHt 54 fodd T ¥ ¢

“One of the most important sec-
tiong in this part is section 80, We
fully concur with the recommenda-
tion made in the earlier report for
the repeal of section 80.”

WY MY A W7 FAINA W OF
fawrfonr w1 ssorT fear Wi gl &1
fear, wit ¥wowr 8o *r w1 TEw
gt?

Bz o gurd difew W & wh
ot ww mft femr e §, fe sy

Code of Civili BRAVANA 20, 1808 (SAKA)

Proc. (Amdt.) Bl 270

fafrezt age wgd § fw dwoer 80
w1 7T g | ag wAwiT F dvwr
80 W wYfwz firar wur 91 1 WY
ool ¥ A THTT WY ¥ wvgav § Wi
& 3vw! € wswn wiget §, a1 g
arar § i wx aw a Afew 8 3],
e a% wrow gefor st /Y fam
aT g R L ¥W AW AT IO
2T WA |

T wgan g fs uw dwdaT @
% afew w1 AT g T Nfgd

Tgt X o mar g fv gom aw
fafas Srftoe e ap s & a1
£t = Y s s fae | e
ArgrifFwarAE-Alw g, aw aw
w0l Y 'R A 1w awaw @

The Recommendation of Law Com-
mission in the 27th Report says:

“It is one of the primary duties
of the State to provide the machin-
ery for the admunistration of justice,
and on principle it is not proper for
the State to charge fees from the
suitors in court.”

g ¥ wr-aefree ¥ fe foede v
wig-giw aga ¥ g1 v &, IEW AW

w< fear s, won 2 rdw WS
WA ¥ W Ay & gvar § o
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‘The Law Commission in their 34th
Report say:

“It is one of the primary duties
of the State to provide the machin-
ery for the admnistration of justice,
and on principle it is not proper
for the State to charge fees from the

" suitorsg in court.”

The same recommendation has
been repeated after 15 years,

AT-FHIAT 7 15 AIA F AT GUAT AT
% fer Qg § 1 TR oF ARt
g & arar R, A IARTKE B &
faw 200 w97 WX = & faT 500
s wqfq §9 700 ®9Q @¥ FA
93 |

o IT FEy £ whQ w1 oy
feamr N T wrsht A=A oW
&Y %1 ¢ 1 g€ 1 wHwT # Foode
# fagt @ w1 JaTgE AT 7 o foee
¥ Txdewa fwar @, maAdE ¥ sq
fr a1 fggeam & oF gfend & g
=1fge fam & gmER 9T $E 9" #9
g =rfge 1 a7 T8 v wifg fs
*2 g & I w9 wraEA §2r FL)
A wY gl v A ww ¥ [
9gaT 8 | UF AT ag WY & fF e
T qaFaaLe &) ot § A FE w
e Tifge | IR gz RN
frar @ f w=ar @ g 9@ wrE
G W19 F7 FIAT | AN qLTqA@T §
OF aTH a1 F1E B9 Fadr @ 7 &
70 aE ¥ fama @Y € 500 THaAT
oI X § 2000 TIAT | AT WH
gt # wory faray § 1| feT mifedar a1
dar, SarA FTdar. . (smawa) . &
g F7ar g f ag 12 # 913 & Sadww
¥ forg @ qg& w19 w1 I@ & faq dar
1 qTAT & | ATTHT ATET & ITAT &,
I a8 a9 1% frar gar & 1 faefy
Hoz ® & f9C $ATFAT FET &Y aY
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QI ¥9QT R AATAT TIAT | T Wy
&7 397 FAT #T FT O fdvwT  wTC
a5 & 1 9 FIT HT A wrdardr Oy
g AAwA ¥ ) wE www
& wgar | ux sfregE s AT
SR A 37 fag e N qFd
¥ ST ¢ fr oxr vt ¥ § @
&Y Y 3§ o ofrr 1Y Fywerar i@ )
uF ®1it ey w7 fet wifgw oF
feR®z 1 | oy g & v AN IS
T areya sTan g, fem awg et st
g faw ssar ¢ ? Tar D@ AR
fear & ag & qw w&a7 1 WX OF K
ot & 3w ¥ A w1 F9F 0gA g I
T aTH ¥ X §, I I gar § W
CITAF iy FTWTEH QAT §, WA TAAY
w1 fasga 33, ag 4w wgar ¥ W@
17 &y § Temr s ge WY 2T
g §Y, TE AT A1 § | FATAX EA
HIAT JUAT A5AT @I & W FAR A
frgd oy & | wtw e wgaT @
YT AT 1 TgATT AL 1 AT R
xgt ag w wdrgT Al gur At WA
frera gt g va % fag Hao ¥
Ay ot Bz Far g, Frma@ ¥
SR CF AATF § 1 §T & 9= A ZC
wrzat g azz & fg=fesmar &1 PR
W /A 7€ At agT FWrEr AT
g & wWl %12 § @wEr fwgr g
T ¥ grarx ad) faswey | L.

=t Tw wgrw gl (TIFAIAT)
s, & Y gwg 7 FArAr TIET T
12 "I TF wAATT )

Y AW W= WO : WY G AT F
T A ¥ TF §HT I WA € ¢
RE TR FaTH ) A7 6
FIAT 1 TT TX A@ FT FHT F@T
e g fraaafamar g. ..

Y T g gt : Frerar & 7@
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wanfawier s ag A e ww wmw i wr e ¥ Fosde
¥ T T zor ff wdt g: o

-ﬁ!g! AT GF T W
bacil &I

1 am qQuoting from “Law, Justice
ang Politics” by Gavin Drewry, Lec-
turer in Government Bedford Coliege,
Uhiversity of London. ThHe Chapler
on “Courts and Lawyers” opens with it. A law
these quotations:

“The first thing we do, let’s kil
all the lawyers.”

William Shakespeare, Heary VI,
4 Part.I1.

“A broad doorway leads into a
fake-medieval hall, like a stripped-

down cathedral, adornad with big

black-letter notices announcing
‘Lord Chief Justice’'s Court’, or
*Wash and Brush Up’. Dark.suited
men carrying blue or red bags walk
into & room by the netrance, and
emerge a few minuies later solemn-
ly wearing gowns, tabs and horse-
hair or nylon wigs.”

Anthony Sampson. describing the
Royal Courts of Justice,

®¢ #§ W uF arareor wredr war §
wg. AP ASNE A T A& X L ATHA
wge wnagt ¥3 ¥ A IFA N oF
arer oY, W wEX qit £5 TX O FAg A
oW SwaaT ¥ wer gt ) T w7 T
wr } Pxae mror ag ) fe oEd
aw ot Eamare wkT A& WAY
yqfesalcfrax MNa 5 ¥ g1 81 A7
% wowr dar Aff $7 T AT OIS XA
T wod wfqw aft I Wy 419
¥ wg § fe g gear v Ad §
YT smig gafeq WY 74 faqar xar fw
oY oY wg W@ ¥ f wed Wi EaraarT
0wt fwmd, wifeq xdae 1 w1y
& i oy e ey dar W § o

fevdt & o § Q) fefce
#fwT ¥ 7% qg 7T AP AT 9% WY
fea & s xar Gfoe, 1 s
F& T

“If the judges are high-minded,
able angd fearless and if the mem-
bers of the Bar also share their
zeal, we have no doubt that the
problem of delay, which now threa.
tens to bring the entire administra-
tion of justice inte disrepute, will be
solved to the satisfaction of the

litigating public end the community
at large.”

TR O A grea wqr &7 agy o e
g &, 3% Y g Ay & 1 Ayt @AY
* o §F O am ol 0 X
24 A & 1 o7 S P wiw @A E
surar ®ax FeEaTy $0 1 § w83 § 3w
§, v 3= It *¥y felw ArE
wT T & | Wy farvere st adt
fordl & w@ AT I T ATEATE T 1
wrw oY ger A8 wgrar fv & aiwedz
ot wfew afagz @@ wis Wifs ww
IAET IQTET N FqTEAT AT FIATT &IqT X
Fufe & ST 1 0TFTAE ¥ FAT &1
ar7 feay Wt ST TAT, T[T T
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[st qrwee )

ward ard fifrre §r wifgd—og qw
sandEy aw ¥

v grmfanr st w
qeuT i w1 ¥ X ey few Ay
A qT wEE ¥ v Ay femr aww & 0
£ ot 397 F g aXww gy a1
Toet s 7Y | fe ot 8% Y mdwa
fear & sww) & g0 woqr 1§ oY
W FTRE &1 wAWT faqr & )

“Unless the Procedure is simple,
expeditious and inexpensive, the
subsequent laws, however good, are
bound to fail in heir purpose and
object Hence, I suggest for pre-
trial conferences :n the following
terms:

‘In any action, the court may in
its discretion direct the attorneys
for the parties to appear before it
for a conference to consider—the
simplification of the issues; the
necessity or desirability of am-
endments to the pleadings, the
possibility of obtainung admussion
of fact and of documents which
will avoad unnecessary proof; the

limitation of the number of experi
witnesses; the advisability of a
preliminary reference of the
issues to a master for findings to
be used in evidence when the
trial is to be by jury; and such
other matters as may aid in the
disposition of the action’.”

wa Bfwelt 2 Y a1 agt 9T Ao AT

w7 ¥ 9k o &Y, fw @i
Ty Y W AT adffw WY
qUTHT AW T AT L | IW A
frramiz wt fs ggra waw
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w1 v ag Wi T g wat ety
oY Hrrd € o e dwc T ol and )
T AT ¥ Xy AT 7wy s
aaw wrier | Afer fewsy ag & e
qu S e Ry WPy ey Wy
g ot & qar £ o
fax gy wwET vt
Lo gEo iy grfax B, xak aw
Ty wrar dw g, fe vy faar o
t—"ad mafeary oot ardw W
v ogn” € ¥ fa2 wui arhw w
At | 3§ arOw 9T a¥, J¥ GEY
e §, fae o & Yt A oY B0
tw avg & fr-fiw et s arl
war uE § 48 €1 arew § 1 whifeg
¥ ag vz & e ogv ff fer QAT ardTar
w1 grfore <7 WX 39 faq o aga w1
N-graa-wrE § v wfgd )

SHRI N, E, HORO (Khunti): Bu$
can they have their Jawyers?

SHRI M C DAGA: They can come:
even with their lawyers We have Do
objection.

oy fag ad 3 faar o A
w=or & arfs Ia+ faam w7 mE-zraT
Fh ATAN WY A I TEAT AT @E,
X aCE A FTPr wrawr Hom | gaE faw
H-FAwA A W Fesdoe fear & Wi
waAn A ifrgmagdsms®
¥ 3o SEET § %1 § | Ay
STIHT TIST §, XEW WK a7 T AA |
% sy ag o waen g fo w
T undsr ¥ gradfore gur &
X IFA qg 7w v & fw
AT AT-FIHA-FT% W L ¥ THEAL
! 9= fraemr ot gvar &

tefad & g ud s fe @@
e A W WY, e ) vR &
gET A AT | e gaR dwr wE
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fir .o AT WM i
BT LW WT JA@ ) ¥O oy sy
fis et Iy fror arr W IR
wre fetwws r—awt offe ¥ fag
¥a ¥ ¥z sefror e wifed
TTE! AT ¥ ITE! IBT WG, F|WH
fad ol femmmraT ) Qe T &
gy wrgar ¢ fx e faeft o
WU B} A1 WX AT WIHT [ B AW
WY AT ® qw qmTA ¥ |
wik Rar A g At ¥w aga s
oA B 0

o Ggr a1 vt 80 Tt H
wgAT WEar § 1 e ¥ AR ¥
fafawr Sl wre ¥ FO U FSHY
@ 17 §, ¥ I AT wOEr
e wrgaT ) wwg H1E ¥ AT I
PRI, TR v ARd
GUATAE TAFA A 6 wiferw v &
T F T ITET gFE-aEf T
gower e oA § 1 XEE AR d W
fafew sttt w12 ¥ o5 oigw fafie
< @ g frgrd o W gaw @
w2 dHeT FeT—ag AR W™ F
TF ¥ZT 901 AT ¥ 1 OF AT ¥
I T ag ¥ TE fedr Wl wrEst w°y
der ¥ Tav T AEAT qr ¢ WK q@T
greft wreT w@rr @ 2 fF owE 9w
g ang §, a9 Iq w7 A9 G faw
w97 1w QA A f— W ww
frdY Wt 3% et w1 S F A @
ot wreeft gare w9 ¥ wW Q0
% Al xry gy & feelt oy
& dar 3w faqr oo, W& IER
wRTXX o arear g, A dar A I
¥ WTO Ty dw 3 wff AT W@ 0
w3 (i W@ §wT gERy
AT A% At A@R QI ww T
E 0T o Tw Wy -z fafor g )
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T¥ TH Twfgat qE @ @ d2R
fafe gift ot oo aw a=dt @
AT A X AT A G AT | WS qA®
Qa1 g w1 fw Qur forer Faar wrar a7
fF o arga Y @7 T } T@ Aex
R TP T IW e | Aew WD
IR ATER ®Y AT &y gy gy )
I3 fiafor T wT wivd aga v
w1 fe &0

2 ¥ AR § ot aga wer
A W § | FiPw oW AT 97 Y
A IUF ATHI I SqTA gy A 4v )
e A aY f § fr weiy doed ot
T gEa gt 6t | W@ s fear
fear wmar ar Iwwy wdy wr Fear wmar
o7 | uF wea ag wgr § fr g
% ® A1 T § WY W O™
fedt Y @@ & adfr fegr angm,
fersgsge gt & 78 o
Wt &% a1 & 1| ag &1 HH KOGNT
=R §

TFYT AT gAY A F A% g
fmad Fh aw anq W § W@
*TOT ¥ W fow ey @ IR E X,
T €T A g W AN G w
fom & | W@ o afwde & T 8
«mwmﬁmaﬁr FCIAT
@ Y F @ T qF ST I
e o g

wr o ffafd W) s
fely w1 & 1 frfafrrd W SneT



AUGUST 11, 1978

.279 Code of Civil Proc. (Amdt.) Bill 280

Y gararz =]

feft ¥ Ffaw € a9t a5 793 @Y T
 HEAT & g &1 I ¥ qgw fafafraa
fe gl N AT JUF AIE FEAT | W
T F WY I FLCF WOBT FIW WA
fear 2 1

oF AT ®1E 7 we Sfrfodrz & Faar,
adfte & @) war Az o gat & &
" fexa ¥ aga aar g9 &

“An appeal may lie under this
section from an appellate decree
passed ex parte,

(3) In an appeal under this sec-
tion, the memorandum of uppeal
shall precisely state the substantial
question of law involved in the
appeal.”

|9 § 7 ST WX §¥AT 11 H
frar WX 3¢ ¥ sgfever & ama
H R ) Ay gt qwEA aga aed
W ) AGH | aA & grafeer w9
¥ w9 99 W R 1IN wrE @
21 T Sra = sgfedzy arf s
g Fg1 x@T 91 f5 w1 ®E I
w2 Tl & Tz a2 Tl R
o9 g% ¢ a7 g e g0z €ty w

8 ¥ B fowm #3v=w @ar s H qré
e ¥ gt & ¥ 9@ § 1 WA e
after ¥ oF g FwT AT MIAT R

You will have to satisfy the high

court that there js question of subs-
tantial law involved.

“(4) where the High Court Iis

gt a3 1 W osgfed FamwaA A
feet o0t ®2 # onifees $12 § oft
AU FEAT g MGT § A AR A &
faa s fqar I W oz qww
faar Irar fE g e g mar ) 9w
N ®Y A KIEAT g 70 Forar sngam
T qrEHA BIEY K FH 7 I7T FE
¥ orar @ R FEAT KT Aqw gAY
Fg faar sran g1 fx ag £1F FohEz
wE Ag 81 T X Fga AgAT €W
g &t g AT AT @ FF dama 11 W
feq gwc & 9 faFar o avar ¢
qF A gg Wy a7 g 7€ av I g
N #r Sam f&8 F@  wgEw
fefasm &1

freg & art % gyar ag a1 fs 97
AR FIE H FE w97 A1 97 | FrE FE
# dfxz o Sz o &r I ax
FT O T 9r 1 oF w12 ofyfaez
FT ¥ a1 EE oA gr AT & ) wT
70T 101 ¥ 7€ IrT AT & 1 g gewr
g fFar & | g9 cade w32 & fpord
sare ¥ fF e wae ¥ dfag dfer §

satisfleg that a substantia] question
of law is involved in any case, it
shal] formulate that question.

(5) The appeal shall be heard on
the question so formulated and the
respondent shall, at the hearing of
the appeal, be allowed to argue that
the case does not involve such ques-
tion.”

fapaar e aigz g A o & fr aaia
Y N FHT FATA FT ART 9 IT@ T
ar 7er 9% gur g AR A wEm fE
F¥wA 100 w1 W wawHe oy

“Provided that nothing in this
sub-section shall be deemed to take

away or abridge the power of the
Court to hear, for reasonsg to be re-

* corded, the appeal on any other

substantial question of law, not for-
mulated by it, if it is satisfled that
the case involves such question”.

at 74} o vE aafrer st ara WY AT
F® Far faar

o9 TR GuT A1 qfAq KT3I FH
#< fagr | agd a7 @ar ar fw Y
deee Frax a3 W afgq wrF aaT A
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oy ool X 1 S o ey S
A Sy oot % gy fe wifow vl w1
QT vy e wifgh :

et coly by :persons....

T P Ry o Ao T A o
o sl wrah

“or any member whoever decides.’

Aree 3 waw wag) wan; whew A
wrrfr e gw oarw 211 WYT ww Wy
WA XTQAT IW X ATE A= AT W
R WA & AT IF A qeh I 9z
wfor fn w far feor @)
qg¥ oy wff a1 | g wrdv 8 &w
1 ¥ we adfiw it ff ot gRfage
wry 9T | v A g fear g T
ot ez ¥ X & fea € ¥
for gam w1 s age w@w < faar
£ otz ¥r€ st Y aw wwar )

Qw LR STT WTE SR w1 AT
gwet fsar & 1 x5 ¥ wradY €1 s
wy.ewy 3o fafeiz o swis Y
Ay | gufoy Ywm 60 ¥ wRT M AN
memaswEmgus ¥

v am ag & fes adw
wr wiw § 7 9@y Iv W FhEw #H
0 ot | e gw Wy T fzaw
v -§ W3 oI Wit v T
¢ fw oy gue § @ svr faar o )
t wg g1 7 Fefoler o § wve
- ) % g ol e e rOw W g0 W

N 1 1
% W werx werery § wron § o swrar
TR W & e W e aw

® ™ o ge§ (wi) : §®
¥ ¥ § warr, o o e ¥
o o

28z

oY oy o : R 33
W sl 0T P P o
. oely ¥ Ffor w0 o wiw
T 47 Wi Fowsw & we-aa fsar
wrar 7 i wray wmaec g fe gt | o
wz w3k w1 o€ oty aff @1 T
TOx wroft wrerlr ¥ aqaven ¥ oy
@ | fafam snfrc s & ag o=
g wvd arer el w2

T &% AT 3 AW FTIATH
L sy :

“(1) No person shall bg liable to
arrest or detention in prison under
ivil process—

{a) if he is 3 member of—

(i) either House of Parlia-
ment, or

(ii) the Legislative Asgsembly
or Legislative Council of
State, or

(iif) a Legslative Asgembly
of a Union territory,

during the contiunance of amy
meeting of such House of Parlia-
ment or, as the case may be, of the
Legislative Assembly or the
Legislative Council;

{b) if he is a member of any
committee of —

(i) either House of Parlia-
ment, ete. ete.

during the continuance of any
meeting of such committee;

ang during the forty days before-
and after such meeting, sitting or
conference.”

T w1 wawe g & fe gew o el
A% fafer ¥ wrefiw far g W
Ia ® wehw feq T aw oifeadiz
A T ¥ ¥1€ W grw A O Faor
$—3u w1 fregare afY far @ ®eT
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[ qu wrx wTIT] nouncement of the judgment, and
such day not ordinarily

2\ 3z ifeww xu fag o oo § mbmﬁmmmhm:

fr grer ofare & o1 & faefew on w hearing of the

. concluded, notice

¥ fadeif & ¥ §1 R I A W ?!.:he“d:yloﬂzadsh?l‘lib?:lmto
¥ freware st fagr s, o ofeardie the parties or their pleaders”,

& v ¥ ey v | oY itz 2% & forg o TR g e

'SHRI B. R. SHUKLA (Bahraich): qwl w7 &t v 3w arhw & far o

Sir, this hag been the convention of m‘ WAz Ll
the' House that a person who has been t} o

a member of the Joint Committee
generally refrains from participating TEX ot AT Xudwe s ¥ fag
infhedebateexcepttotheexteri;;e WY ¥ gw ¥ gwIed ® wrx w7 ww
has given his note of dissent or eluci- :
dates certain important points in the "ﬂ;:t‘ a ﬁ"l“ AT WY F 0w
report, L10] arfd:
“An expert can g0 to the and

‘SHRI M. C. DAGA: I am completely sive hie et & e o

Tollowing it. g0 to the spot and give his report

iat Yig
MR CHAIRMAN: You have spoken for appreciation of facts of the case
for more than 30 minutes, Please con-
lude,

Tg WY Uw agw T AT w7 ¥
wfgw & fong ofr i ot o oy

SHRI B. R. SHUKLA You can .
imagine, Sir, how much time he would o R =1 &1 Y ¥ oy wFA §, s

be taking in the court of law. FIAF A ETE | T ET
SHRI M. C, DAGA- That will de- I ST e &0 A @ F agw
pend upon the nature of suit, s fraa sy & agi gF AT a3

¢ fr age v o | § AR
SERI C. K CHANDRAPPAN (Tel- "
]icherr:(}: Sir, in a court of la‘fvehe awre wrr § ) Sff qgw ¥ aga &
can take any amount of time but this qIE THT IUT ¥ FY Ffwwr § T WY
is a very costly forum. T & T‘ITFFW g AT €T )
ofl A W TN T qAH FAAAE IE & A F IHA 7S A4 w0
*1 9% §, TN I W qfaw A 5

fedf aw awAz AN WA qﬁ:ﬂm ww ol (I::Tg‘;m-
wgT, A fardas auYq

st 78 Ferer way §, w3 Jw gy ) vaF E o W g
v e Rar g faar wrm wrfg 1 et wv AT ¥y
“Provided that where the judg- ﬁ*ﬂﬁi‘wimmﬁ seareat
‘ment is not pronounced at once, tﬁmitﬁ'h:ﬁ:ﬁw ®Y IS §9Q TYT

the 2ot o proncdnce B OE. T TCL SR A wes waw
ment within fitteen days from the IFRAN ATTT A, g I A @A
-dateonwhicl;;l:lheaptngof the g ququ A famr ¥ fe 3w &
case was conlu but, where it is

not practicable so to do, the Court “H v W it fa i e
-shall fix a future day for the pro- for 1 ¥ v feq ag £ 1 w@ ¥ fag
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2 ¥ Wi ¥ wegel Fewd e AT

ot wrgw W 2w Yo wrgen f e
&1 W=t fear & )

ey ER @ dt ¥ wrwEe
ATa@ wx g XA gw W
wrarqr fis 1908 w1 ug ®F
e w3 folt 77w § g
|RAY " | fieey g Amersl 9%
JUEONAFETE | R S AT T Y

T TEAAN FATATAT T T T AT WA

¥ 1 woywe O § ¥ ® og wgm s
ww +ft wrf fafw o faamdf & 6t &t
90T § AN I@ F W v ¥ AT
T awNT g 1 uw awr
g %) ¥ ww Twr ofgw, @
Fouzx wqr¥z mirew § T oW
afgy, 6T ot wiX &7 1 THATA
A7 | W g ERT D AT FF T ET
&7 TET F arg 2 ? o wre ot
FAHTATEUTL 1 TG T WAL
T | 9T OE ACE & @ wTET, IW
¥ g W & FT AEAAT 30 A
Fr@ a1 A A A wrfec @y wd
fsgwedfisnist @3 oF Tgr &r
FfEisari eI awa 7
98 T dtay dhar X w1 fasar @ 9w
H wy gft oY 7 Xg@ &7 F At
3 % great a1 fr g8 #Y w7 3T o
gx a7F ¥ 380 a7 aw Jvwa ¥ @
2 A TF aTE TET AT |

ey * at ¥ zw W a9
sawar 3, & forar et ¥ w19 Wy
£ faan varaal § %9 gratie s
&Y & frr o1 W § waw qww W
Qewire fear, & arw agy g, A
A% ¥ ow Q¥ wvrw § 1 oot o
¥ agt WA of N g E Fw A gW AT
I @ R ¥ 1 IF wgr-wat o,
X 919 77,1970 ¥ €0 &7 7§ yFawv
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i sy ehEyvram O
g w3 w1 @ § | iR Qi
fefigee & 1 R wafod wi @ § fs oo-
wAHz fadar | g ggT OF AN qET
Q¥ "rd farrely 2w oY fin ® et wreoor
qT WY grwd dz A [y &1 aft A
Mg rfsmdaestFam
wife sFu-agT A gEaddNz ¥ 78 1
IT FHa ¥ e f 2@) qEradEe few
g ¥ forgr arar & 1 & wreY awTew
fearar g 1 I uw wifaar foar §K
IR AHT WIET A AF T | AN
qrEE 3 - gEerEidz 4@ T wwar o
TR F-F w7 &€, yEA X A @
W 4, ¥ qafess o 9 & fay
FrHsTm@n W ¥ gERr wifear
q%¥ ¥, few qg 7 F ag T W
T@ ¥ & Grew W RHIAW aOF A
eETFAHZ AT ¥ fagy Fa a3ar 91 )
& war o w1 q4r€ v § T I
gaw! ZrRg fear § 1 g% o A fa-
sfa-fear seraal & w9 w1 & 2@
sy € f& S8 qwgwai ¥ wd-
§EF § oY gag &7 Afaw A § AN
S: ©: g ey § 1| frefafan fesee
w1 foar, fet suer W& fvar w1l
A a1 FRTIas 4 Faa arz gy vomy
TR I ma@E W
wWI TN fruaadiadd Fuframw
t & ond srrargefeard

TET 100 ¥ aTT WL § 1 wWifE
ST §13F 9 A1 ¥ IwiEy § g
g agw faaer ¥ wgar g gEd
U A% dfFgadia & | 99 9T AT
wieiiz WY&, N oTag ST AT 1 T
F% frar & s gazzfoas 33997 are
ot @ Ot a% orRr Afee md ®
FE[AT FOT | IHF AT &Y I I NG
griT | &fieT werT ag SO QN ¥
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[sft Tzt wa)

gefnz g ¢ @ gt W9 9 =1
9 W@ A a1 wwelt § 1 g wrew e
& 1 AT wiw G fr o Tha feamm
fae®) oF fIvft ], 3® qT € weon
FAT TEAT R | TEA T THIAT ICA-
AT A ¥ TR e | g
A # qfigw ®1° ¥, srAe
Jad wifes feRr @ wf, Afew
= & gaw1 gz feferg @ wmam,
gt feft Jzgage 1 T
o a8 GrRfET we GF gur, Afwe
FE F 9o AR A9 A FE { A7 |
u= gt F1E ¥ wig, 99 wrEfen o
d% ¥ WX @ T wed &, A e
T FAITA WIH AT § | T IO Q@A
TERT TATFRY &7 FFHZ GrEfEa
wTE hFe qg & f aal & gy # star
wfs haer 2T § dar Y wiw A
fefgae oo Zar & 1 ag a1 wrEfeew
WIF %9 F GFdT & | TEH WY qa-
e Fava" are o1 F1 & | Afe
WX FIRFET wT% B AG @, UF w1
Iq A § £B AW FgaT § W W=
weTHd 9% araw § gat faesd 9
qgadl g a1 SuE A ¥ "y gifwy |
wO&T F ara A gH 9 FQ@ § A
TOST ¥ 919 wIHa A W g% & 9y
1 9% 4 9T a9 &1 feoay 4 grar
2 | 9% qF wIEEl ¥ Ay | R
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fod wré =t gr @ 1 ¥ offenfonl
¥ A e gy 8, ag wKfEw e
B ¥ IT a7, Y a7 cargE H @S
wE ¥ &9 Srym ?

21 ®1F § arwY, U9 auNd &
AT g7 w1 fegr, Afga Gz faf
&Y guT 1| AN AT g FTAT TIAT )
% I W A & Gy s g
WY IW AE@ #7 FARE FT 7GW
T few, fsw smw AAw
R s G wmum & fog
gfm w2 & qeftima & o @,
@ aw *1 THdmwm & AT
f6T 9 A7 9% T FH AL FIE
g wfe qefaz g, a= Sa¥Y JGifzn
W | g TOEY & qm A ama Ag
g1 ouwR fage g f& wfen
OTF H& ared) AT A9 ¢, TR AT 39N
N T F )

TET 80 FY AT WY wTE @, TAF AR
At er ATER A FY ) '

MR. CHAIRMAN: He may continue
tomorrow. The House stands adjourn.
ed till 11 A.M. tomorrow.

18.00 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Thursday,.
August 12, 1976/Sravana 21, 1898
(Saka).
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