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 35.30)  hes,

 MRGOLUTION  NE.  CHANGES  IN
 HE  CONSTTTUTION—Contd.

 MR.  DEPUTY-SPEAKER:  We  now
 take  wp  further  éonsiderstion  uf  the
 following  Resolution  moved  by  Shri
 x  P.  Unnikrishnan  on  the  30th  Ja-
 muary,  I976:

 “This  House  taking  into  conside-
 ration  the  experience  of  the  work-
 ing  of  the  Constitution  of  Jndia
 during  the  last  twenty-five  years
 and  confronted  with  the  tasks  and
 challenges  of  social  reconstruction,
 fe  of  the  opinion  that  significant
 changes  are  called  for  in  the  con-
 stitutional  framework  of  the  coun-
 try.  The  House,  therefore,  urges
 the  Government  of  India  to  initiate
 constitutional  amendments  particu-
 larly  in  the  nature  of  property
 rights  and  to  secure  meaningful
 realisation  of  the  principles  enshrin-
 ed  in  the  Preamble  and  the  Directive
 Principles  of  the  State  Policy  of
 the  Constitution  keeping  intact  the
 supremacy  of  Parliament,  the  fede-
 rel  structure  and  legitimate  rights
 of  the  minorities,  the  Tribals,  Hari-
 jans  and  other  submerged  sections
 of  our  population.”

 On  the  last  occasion  Shri  Suryanara-
 yana  was  on  his  legs.  He  has  taken
 two  minutes.

 SOME  HON.  MEMBERS:  Sir,  the
 time  allotted  for  this  Resolution  may
 be  extended  fill  6  p.nt.

 SHRI  H.  N.  MUKHERJEE  (Cal-
 cutta—-North-East);  Sir,  I  have  the
 resolution  immediately  following.  My
 Resolution  has  been  waiting  for  the
 last  fortnight.  If  it  is  not  moved

 MR  DEPUTY-SPEAKER:  There
 are  certain  rules  which  we  have
 adopted.  If  time  is  extended  in  res-
 pect  of  the  Resolution  under  discus-

 sion  next
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 in  mind  and  allow  Mr  Mukherjee  to
 move  his  Resolution,

 45.32  hrs.

 ‘(Sarr  Buacwat  Jxa  Azap  in  the  Chair}

 SHRI  K,  SURYANARAYANA
 (Eluru):  Sir,  the  other  day  a  senior
 advocate  of  the  Supreme  Court  and
 also  a  senior  Member  of  thig  Houge,
 Shri  Frank  Anthony,  said  that  so  far
 as  the  Resolution  was  concerned,  it
 was  better  drafted.  There  is  no
 difference  of  opinion  also  as  regards
 the  first  part  of  Shri  Unnikrishnan's
 Resolution,  that  is,

 “This  House  taking  into  conside-
 ration  the  experience  of  the  work-
 ing  of  the  Constitution  of  India  dur-
 ing  the  last  twenty-five  years  and
 confronted  with  the  tasks  and  chal-
 lenges  of  social  reconstruction,  द. क
 of  the  opinion  that  significant
 changes  are  called  for  in  the  con-
 stitutional  framework  of  the  coun-
 try.”

 I  think  there  will  not  be  any  differ-
 ence  of  opinion  so  far  as  this  part  of
 the  Resolution  is  concerned  and  this
 is  the  opinion  expressed  by  uur  senior
 advocate  colleague  also,

 One  more  senior  Members  and  er-
 Minister  of  Law  sald:

 “He  agreed  that  the  Constitution
 required  a  fresh  look,  at  the  same
 time  exploration  about  those  areas
 where  it  had  shown  faulty  working,
 exploration  of  the  area  of  judicial
 review  ensuring  that  different  or-
 gans  of  the  Government  and  the
 different  constituent  units  and  the
 different  states  worked  within  their
 others,  should  also  be  made,  We
 must  ensure  that  there  should  be
 proper,  smooth  and  harmonious
 functioning  of  the  different  ele-
 ments  in  the  Government  and  there
 should  be  no  confilct  between  the
 judges  and  our  parliamentary  or
 executive  authority.  In  the  written
 Constitution,  the  expression  pariia-
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 [Shri  K.  Suryanarayana] =  mentary  supremacy  had  _to  ke
 understoog  in  a  proper  context.  It
 must  mean  that  Parliament  and  the
 different  State  legislatures  must  be
 armed  with  all  the  powers  .for  the
 purpose  of  achieving  what  part  IV
 of  the  Constitution  set  for  them”.

 There  is.  a  feeling  in  the  country
 €ven  among  people.  without  any
 knowledge  of  law,  in  the  common
 man,  that  there  must  be  amendments
 to  the  Constitution,  there  must  be  a
 change  in  the  Constitution.  They
 have  different  opinions  about  the
 changes  to  be  made.  We  want  to
 impress  this  on  the  Government,  on
 other  parties  and  other  |  gentlemen
 also  who  are  not  happy  with  the
 Constitution  _  as  it  is.  We  will  sit
 together  and  decide  how  to  do  it,  how
 it.should  be  done,  how  it  should  be
 amended.  That  is  the  only  _  thing.

 Whether  it,;should  be  done  by  Par-
 liament  or  by  a  Constituent  Assemb-
 ly  or  by  going  to  the  polls  on  this
 issue  is  a  different  thing.  We  will
 see  about  it,

 Even  the  Bar  Council,  of  which
 Shri  Anthony  might  be  a  member,

 wants  changes  in  the  Constitution.  In
 the  Bar  Councils’  Convention  they
 passed  a  resolution  on  the  28th  March
 in  Which  they  also  urged  that  ‘suit-
 able  provisions  be  made  in  the  Con-
 stitutioa  to  say  that  fundamental
 rights  shall  not  come  in  the  way  of
 impismentation  of  the  directive  prin-
 ciples  of  state  policy,  and  primacy
 sha'l  be  given  to  the  directive  prin-
 ciples.  of  state  policy  in  interpreting
 the  laws’.  The  resolution  also  sug-
 gested  that  some  articles  of  the  Con-
 stitution  conferring  powers  on  the
 court  ‘may  also  have  to  be  suitably
 amended’.  That  is  the  thing.  The
 Bar  Council  themselves  have  agreed
 on  this.  So  there  will  not  be  any  dis-
 bute  about  the  general  opinion  of  the
 Mover  and  also  the  members  who
 have  spoken  already.  There  is  a
 necessity  for  change.  The  Constitu-
 tion  was  framed  25  years  ago.  The
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 framers  took  enormoug.pains.  .They
 said  that  the  best  in.the.  world’s  con-
 stitutions  had  been  incorporated  in  it
 in  those  days.  Now.  changes  -have
 come  about.  Days  have  changed.  We
 have  amended  the,,provisions  about
 property.  rights  and  State  rights.
 There  is  no  question  of  any,  property
 right  as  such  now.  Shri  Sen:  also
 spoke  about  this..  Wes;  agree’  with
 that.  There  must  be  some  limit  on
 property  also.  Now  there  ts  no  iimit.
 We  have_put  a.ceiling  on  land,  hold-
 ings  by  individuals.  Why  do  we  not
 introduce  a  ceiling  on  property  also,
 on  income  .also?,  Why  are  Govern-

 _ment  hesitating-to  put  a  ceiling  on
 incomes?  That  is.the  feeling  in  the
 country.  So  it  may  be  incorporated
 in  the  Constitution  also.  -A  man

 _should  not  have  property  or  income
 above  a  certain  limit.  I  was  .told  in

 communist  countries  they  are  allow-
 ed  to  save  money  and  deposit  it  in
 banks.  Unl  it  is  my  property,  who
 will  take  care  of  it?  -But  there  must
 be  a  limit,  to  it.  Any  ordinary  man
 must  have.some  property...  A  Jabourer
 who  lives  in  his.  hut  must  also  feel
 that-  the  hut  belongs  to  him.  Shri
 Jayaprakash  Narayan.  also_  started
 with  Bhoodan,  after  some  time  there
 was  gram  dan,  after  that  there  was
 sampathi  dan  and  then  jiwan  dan,
 sacrifice  of  one’s  life  for  the  country.
 These  slogans  will  go  on  like  this.

 What  I  want  to  impress  on  Mem-
 bers  is  that  the  ownership  of  property
 must  be  limited,  This  is  my  pen.  If
 it  jg  not  my  pen,  who  will  care  for
 it?  If  itis  lost  and  the  watchman
 finds  it,  to.  whom  will  he  give  it?  The
 pen  is  mine,  the  property  is  mine.
 But  it  must  be  limited.  It  may  be
 one  lakh  or  two  lakhs,

 This  is  the  only  thing.  We  accept
 the  principles  and  ideas  expressed  by
 other  friends.  I  am  quoting  only  ex-
 perienced  judicial  people.  Recently
 a  judge.  of  the.  Supreme  Court,  Jus-
 tice  क  EK.  Mathew  said  this:

 “Judges  must  remember,  Justice
 Mathew  said,  that  shaping  the  future
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 law  was  primarily  the  business  of

 ‘the  legistature,  Tolerance  and  hu-
 +  gajitty  in  the  Judgement  on  the  ‘ex-

 perlence  and  beliefs  expressed  by
 thogy  entrhsted  with  the  task  of
 legislation  should  become  ag  tleci-
 aive  factor  in  constitutional  adjudi-
 eation,  Even  if  their  personal  views
 fun  counter  to  the  legislation  be-
 ‘fore  them,  they  should  not  attempt
 at  improving  society  by  setting  up
 thelr  judgement  against  consclenti-
 ous  effort  of  those  whose  primary

 ‘@uty  is  to  govern.”

 We  are  making  ‘the  laws  and  the  gov-
 ernment  is  to  goverg  on  behalf  of
 parliament.  We  have  elected  the
 Prime  Minister  and  the  Chief  Minis-
 ters  and  entrusted  them  with  that
 work,  Similarly,  the  government
 appoints  judges  and  we  can  change
 them  if  necessary.  We  do  not  want
 to  revolt  against  judgements.  Even
 if  there  is  difference  of  opinion  about
 some  law,  it  can  be  amended;  it  is
 only  subject  to  the  wishes  of  the
 people;  the  laws  are  for  the  benefit
 of  the  people  and  they  can  be  amend-
 ed  for  the  benefit  of  the  people.  In
 thig  context,  I  want  to  support  the
 Resolution.  In  the  last  25  years  our
 experience  af  the  working  of  the
 constitution  has  made  us  fael  that
 some  changes  are  needed  so  that  any
 impediments  that  stand  in  the  way  of
 improving  the  lot  of  the  common
 man  might  be  removed.  Now  about
 the  dowry  system  The  other  day  it
 was  suggested  that  the  law  should  be
 made  accordingly.  It  should  go,  If
 girls  are  given  hereditary  property-
 Tights.  it  will  be  a  step  in  he  right
 direction.  Now-a-days  socialism  {s  on
 Paper;  we  read  about  that.  In  the
 old  days,  at  the  time  of  marriage,
 they  were  not  demanding;  people  did
 Or  €9ve  according  to  their  ability  and
 conditions.  In  my  childhood  days,
 ip  the  villages  when  there  was  a
 marriage,  all  the  relatives  and  friends
 used  to  present  one  or  two  rupees
 each  sq  that  the  marriage  expenses
 could  be  met.  That  was  socialism
 Teally  speaking,  Now,  they  are  writ-
 ing  on  paper  and  we  are  reading  in

 books.  So,  there  is  no  difference  of
 Opinion  about  the  need  for  amending
 the  constitution.  ‘The  poing  is:  in
 which  way,  in  what  manner  it  should
 be  done.  It  should  be  done  for  the
 benefit  of  the  eritire  country,  as  well
 as  other  countries  also  because  they
 are  all  neighbours.  So,  I  want  to
 support  it.  The  Prime  Minister  said
 several  times  that  there  was  po  need
 for  wholesale  amendment.  There-
 fore.  I  fully  support  the  resolution,
 subject  to  these  observations,

 MR,  CHAIRMAN:  Before  I  call  on
 the  next  speaker,  I  have  to  say  that
 I  have  a  lst  of  1  members  before
 me;  the  number  had  doubled  within
 five  minutes;  I  hope  it  will  not  treble
 in  another  five  minutes.  The  hon.
 Minister  says  that  he  will  talkie  about
 15-20  minutes  and  the  hon.  Mover,
 Shri  Unnikrishnan,  about  5  minutes.
 That  means  that  the  other  Members
 ean  have  only  six  minutes  each.
 Please  do  not  force  me  to  wing  the
 bell  thrice;  at  the  end  of  five  minutes,
 one  bell;  at  the  end  of  the  next
 minute  the  next  bell;  and  I  will  call
 the  next  speaker;  otherwise  I  cannot
 accommodate  all  the  8  members  who
 want  to  speak

 SHRI  D,  K.  PANDA  (Bhanjanagar}:
 Sir,  the  main  question  is:  in  what,  direc-
 tion  the  Constitution  has  to  be  amend-
 ed  It  has  to  keep  pace  and  be  in
 conformity  with  the  changed  times  and
 situation,  in  our  country,  shall  be-
 gin  with  a  quotation  from  a  British
 jurist,  Lord  Denning  who  said  in  a
 memorial  lecture  in  Bombay:  “Like
 other  laws,  constitution  also  has  to
 change  to  meet  the  needs  of  a  develop-
 ing  society”  Ours  is  a  developing
 society.  “Society  cannot  remain  static
 and  so  also  statutes  cannot  remain
 static  wh'le  the  world  is  progressing
 ahead.”  This  is  what  he  has  sald,

 Ours  fy  g  confrontation  between  the
 people's  aspiration  and  the  judgements
 that  were  delivered  in  the  Courts.  Ours
 is  alSo  a  confrontation  between  the  re-
 action  and  the  progress.  Now,  the
 question  is  when  the  confrontation  is
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 |  [eect  a  Punta}  '  ME,  CHATRMAN:  You  complete  your
 gcing  00  we  have  te  see  that  the  con-  polnts.  *  ;
 frontation  is  reedived  in  faveur  of  pro
 gress,  in  favour  ef  the  weaker  sections  SHRI  D,  K.  PANDA:  Articles  oe  226
 of  the  society.  That  is  the  basic  ques-  and  327  deal  with  land  ;  laws  and
 tion,  Here,  I  would  only  put  one  wherever  casey  of  lend  celling  है... ६
 question.  After  Goluknath  case,  we  arise,  they  take  shelter  under  these

 jective.  That  being  ,  democratic
 socialism  is  not  of  an  utilitarian  tpye.
 If  we  do  not  keep  in  view  that  concept,
 that  will  take  ug  to  ,elf-reliance,
 that  will  take  us  to  democracy  and  to
 the  next  stage  towards  the  socialism.
 That  is  the  only  yard-stick  to  measure
 this,  Now,  Mr,  Unnikrishnan  has  not
 made  any  reference  to  the  20-point  pro.
 gtamme  because  constitutional  changes
 are  to  be  made  to  guaranteee  fhe  im-
 plementation  of  the  20-point  program-
 me.

 There  are  hundreds  and  thousands
 of  cases  pending  in  Orissa  High  Court,
 Patna  High  Court  and  in  West  Bengal
 High  Court  also.  The  figures  regard-
 ing  pending  cases  in  Calcutta  High
 Court  have  come  out.  Now,  even  a
 sub-tenant  has  to  contest  upto  the
 High  Court.  first.  Later  on  he  has  to
 contest  in  the  Supreme  Court.  So,
 what  I  would  suggest  is  that  the  pro-
 visions  contained  in  the  three  Articles
 of  the  Constitution  are  the  main  things
 that  would  lead  ys  to  socialism.  About
 that  there  should  not  be  any  confusion
 Socialism  is  not  confused.  We  are  con.
 fused  about  socialism.  Those  who  are
 confused  about  socialism  should  have
 aclear  understanding  and  things
 should  move  accordingly.

 SHRI  C.  M.  STEPHEN  (Muvattupu-
 zha);  Tell  ug  what  your  clear  under-
 standing  is.

 SHRI  D.  K.  PANDA’  If  I  am  given
 enough  time,  I  can  deliver  «  lecture  on
 this.

 i  ut FE

 SHRI  K.  FP.  UNNIKRISHANAN
 (Badagara):  Sir,  we  can  sit  upto  6,30.
 This  is  an  important  resolution.

 MR,  CHAIRMAN:  I  do  not  accept
 that.  Now  I  have  got  the  list  of  Mem-
 bers  who  are  sitting  here  to  speak  on
 this.

 SHRI  DK.  PANDA:
 finished,  Sir.

 MR.  CHAIRMAN.  I  have  called  Shri
 Vayalar  Ravi.  Only  five  minules.

 SHRI  VAYALAR  RAVI  (Chirayin-
 kii)  Sir,  T  have  no  time  to  trace  the
 whole  history  of  the  evolution  of  the
 Indian  Constitution  but  I  shall  fail  in
 my  duty  if  I  do  not  point  out  that  the
 whole  content  of  the  freedom  move-
 ment  which  was  based  on  economic  in-
 dependence  of  the  country.  I  would
 like  to  quote  what  Shri  Jawaharlal
 Nehru  said  m  1928,  when  the  freedom
 movement  was  gaining  momentum:

 “We  may  demand  freedom  for
 our  country  on  many  grounds,  but
 ultimately  it  is  the  economic  one
 that  matters.  Our  educated  classes
 have  so  far  taken  the  lead  in  the
 fight  for  swaraj,  but-in  doing  #0,
 they  have  seldom  paid  need  to  the
 needs  of  the  masses.”

 This  was  one  of  the  basic  pictures
 which  was  in  the  mind  of  Shri  Jawa-
 harlal  Nehru  even  during  the  days  of
 the  freedom  movement.  Even  in  those

 I  have  not
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 days,  there  wag  a  conflict  in  the
 Indian  gociaty  between  two  sections—
 those  who  believed  in  the  principles
 of  socialism  and  those  who  were  in
 favour  of  the  status  quo.  This  is  also
 clear  from  the  resolutions  passed  by
 the  Indian  National  Congress  from
 time  to  time,

 The  Indian  Constitution  is  the  pro-
 duct  of  a  compromise  between  two
 sections  who  had  conflicting  interests
 end  as  @  compromise,  two  things  were
 accepted—fundamental  rights  and
 directive  principles.  The  vested  inte-
 rests  were  clever  and  they  cheated  the
 people  by  providing  that  whereas
 fundamental  rights  had  sanction  of  the
 State  and  they  could  be  enforced
 through  the  judiciary,  directive  princi-
 ples  did  not  have  the  same  sanction
 and  they  were  not  justiciable.  I  would
 like  to  quote  again  what  shri  Jawahar-
 lal  Nehru  said  in  this  very  House  in
 ‘1952.  In  1950,  the  Patna  High  Court,
 thinking  that  the  Indian  Constitution
 Was  So  sacrosanct,  ruled  that  the  pro-
 gressive  legislation  for  zamindari
 abolition  was  against  the  fundamental
 rights  relating  to  Property  Right  in  the
 Constitution.  Later,  the  Allahabad
 High  Court  also  held  the  same  view
 and  this  forced  Shri  Jawaharlal  Nehru
 to  move  an  amendment  in  this  House
 to  the  Constitution,  He  said  in  95i:

 “The  real  difficulty  which  has  come
 up  before  us  is  this.  The  Constitu-
 tion  lays  down  ‘certain  Directive
 Principles  of  State  Policy,  We  agreed
 to  them  after  a  long  discussion  and
 they  point  out  the  way  we  must
 travel.  The  Constitution  also  lays
 down  certain  Fundamental  Rights.
 Both  are  important.  The  Directive
 Principles  of  State  Policy  represent
 a  dynamic  move  towards  a  certain
 objective.  This  Fundamental  Rights
 represent  something  static,  their
 object  is  to  preserve  certain  rights
 which  already  exist.  Both  again  are
 right.  But  sometimes  it  might  so
 happen  that  the  dynamic  movement
 and  the  static  concept  do  not  quite
 fit  In  with  each  other.”

 “Ye  basic  defect  has  been  pointed  out

 by  Jawaharlal  Nekru.  The  basic  ques-

 i84  LS—8.
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 freedom  is  not  to  starve  or  to  die.  That
 is  why  our  Prime  Minister,  Shrimat:

 Indira  Gandhi,  said;  “Quit  poverty.
 So  far  poverty  exists,  we  cannot  find  a
 meaning  for  fhe  freedom  of  India.”
 When  we  are  fighting  against  poverty,
 we  can  see  the  fundamental  rights
 coming  in  the  way.

 If  you  permit,  I  can  quote  Jawahar-
 lal  Nehru  in  order  to  show  how  this
 defect  exists;

 “The  essential  difficulty  lies  in  the
 fact  that  the  whole  conception  of
 fundamental  rights  is  for  the  protec-
 tion  of  individual  liberty  and  free-
 dom,  That  is  a  basic  conception  and
 to  know  where  it  was  derived  from,
 you  have  to  go  back  to  the  Euro-
 pean  history  in  the  latter  days  of
 the  ‘18th.  century  roughly  speaking,
 from  the  days  of  the  French  Revo-
 lution  on  to  the  I9th  century.”

 Since  the  t:me  is  short,  I  do  not  want
 to  quote  it  full.  I  agree  that  judicial
 review  is  necessary  and  it  can  be  done.
 But  it  must  have  some  base.  In  this
 connection,  Justice  K.  K.  Mathew  has
 said  that  the  judiciary  is  inevitable  but
 it  should  not  be  the  personal  opinion
 of  the  judge.

 Before  concluding,  I  would  like
 to  quote  Mahatma  Gandhi.  It
 may  clear  a  wrong  notion  about
 Congress  as  somebody  believe
 that  Mahatma  Gandhi  had  asked
 to  dissolve  the  Congress.

 “Indian  National  Congress,  which
 is  the  oldest  national  political  orgari-
 sation  and  which  has  after  many
 battles  fought  her  non-violent  way
 to  freedom,  cannot  be  allowed  to  die.
 It  can  only  die  with  the  nation.  A
 living  organism  ever  grows  or  it
 dies.  The  Congress  hag  won  political
 freedom,  but  it  has  yet  to  win
 economic  freedom,  social  and  moral
 freedom.  These  freedoms  are  harder
 than  the  political,  if  oniy  becmuse
 they  are  constructive,  leas  exciting
 and  not  spectecular....”
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 (Shri  Vayelar  Ravi)
 This  ts  the  task  of  the  Congress  to  lead
 the  country  to  socialism  on  the  princl-
 ples  of  Jawaharlal  Nebru  and  Mohatma
 Gandhi  and  the  foundamental  rights
 shoulg  not  have  any  upper-hand  over
 the  directive  principles  and  the  basis
 of  the  progress  is  the  Directive  Princi-
 ples  of  State  Policy,

 SHRI  हू,  P.  Unnikrishnan:  Sir,  you
 should  think  of  extending  the  time  of
 the  House  by  half-.an-hour.

 MR.  CHAIRMAN:  I  cannot  extend
 the  time.  The  rules  do  not  permit  it.

 36.00  hrs,

 SHRI  DINESH  CHANDRA  GO.
 SWAMI  (Gauhati):  Mr.  Chairman,
 since  the  time  af  my  disposal  is  very
 short,  I  would  deal  only  with  one  pcint
 relating  to  the  supremacy  of  Parlia-
 ment.  On  this  point,  there  cannot  be
 any  doubt  viz.  that  Parhament  being
 the  forum  in  which  the  people's
 aspirations  are  expressed,  in  a  demo-
 crafic  country,  it  must  play  the
 supreme  role.  I  am  not  entering  into
 a  debate  as  to  whether  the  Constitu-
 tion  is  supreme  or  the  people  are
 supreme.  Leaving  it  aside,  Nobody
 can  dispute  that  in  a  parlimentary
 democracy,  Parliament  must  have  the
 supreme  right  or  authority  make  laws
 for  the  good  of  the  people.  Every-
 body  says  that  Parliament  is  sovereign,
 to  prepare  the  laws.  But  when  I  look
 back  to  my  own  experience  turjng  the
 last  five  years,  it  appears  jo  me  to  be
 the  greatest  need  of  the  country.  The
 Executive  brings  up  laws  before  us,  we
 discuss  and  pass  them.  But  ultimately
 the  court  frames  the  laws.  If  you  icok
 at  some  of  the  most  important  laws  as
 they  emerged  after  scrutiny  by  the
 courts,  you  will  always  find  that  the
 court  has  deviated  from  the  interpre-
 tation  which  we  had  wanted  to  give  to
 the  law  in  question,  The  Constituent
 Assembly  bad  passed  a  Constitution,
 which  the  people  adopted.  It  was  then
 said  in  clear  terms  that  Parliament
 will  have  the  right  to  amend  any  part
 of  the  Constitulion.  Unfartunately  in
 Golak  Nath’s  case,  this  right  was  cur-

 wanted  to  assert  the  supremacy  :

 “The  Free  India  will  see  the
 bursting  forth  of  the  energy  of  a
 mighty  nation.  What  it  will  do,
 and  what  it  will  not,  I  do  not  know.
 But  I  do  know  ‘that  it  will  not  con-
 sent  to  be  bound  down  by  anything.
 Some  people  imagine  that  what  we
 do  now  may  not  be  touched  for  0
 or  20  years.  I  should  Jike  this  House
 to  consider  that  we  are  on  the  eye  of
 revolutionary  changes,  revolutionary
 in  every  sense  of  the  word,  because
 when  the  epirit  of  a  nation  breaks  its
 bonds,  it  functions  in  peculiar  ways;
 and  it  shoulg  funcfion  in  strange
 ways.  It  may  be  that  the  Constitu-
 tion  that  this  House  may  frame  may
 not  satisfy  the  Free  India.  This
 House  cannot  bind  the  next  genera-
 tion;  and  the  people  who  will  duly
 succeed  us  in  this  task.”

 So,  it  was  clear  that  Mr,  Nehru,  with
 his  vision,  could  realize  that  when  the
 energy  of  this  nation,  the  spirit,
 breaks  its  bonds,  nobody  can  bind  the
 natjon  for  all  times  to  come,  with  a
 Constitution  which  is  either  unalter-
 able  or  in  part  un-alterable;  but  un-
 forlunately  we  find  the  Golak  Nath
 case.  But  thereafter  we  re-asserted
 and  said,  “No;  in  spite  of  Golak  Nath
 casé,  Parliament  has  the  sovereign
 right  to  amend  al!  the  parts;  but  again,
 in  the  Keshavananda  Bharati  cage  tro.
 we  found  the  court  saying  that  we  can-
 not  amend  the  basic  structure.  I  do
 not  know  what  the  basic  structure
 means.  What  my  father  might  have
 considered  to  be  the  basic  structure,  I
 do  not  consider  to  be  the  basic  one  to-
 day,

 MR.  CHAIRMAN:  ‘You  have  taken
 four  minutes.

 SHRI  DINESH  CHANDRA  GO-
 SWAMI:  Allow  me  to  develop  at  least
 one  point,  Sir.
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 SHRI  K.  P.  UNNIKRISHNAN:  You
 ean  give  5  minutes  to  each  Member.

 MR.  CHAIRMAN:  Mr.  Unnikrishnan,
 that  will  come  to  mean  an  additional
 half-an-hour,  I  mean  giving  5  minutes
 tach,  It  will  mean  our  sitting  up  to
 6.30  p.m.  I  assure  you

 SHRI  DINESH  CHANDRA  GO-
 SWAMI:  We  =  should  be  allowed  to
 develop  at  least  one  point.

 MR.  CHAIRMAN:  It  is  unfortunate,
 sitting  in  the  Chair.  What  can  [  do?
 (interruptions)

 SHRI  K.  SURYANARAYANA:  I
 want  to  propose  that  we  extend  the
 silting  by  another  hour.  We  will  sit;
 what  is  the  harm?

 MR.  CHAIRMAN:  If  we  extend  by
 one  hour,  do  you  know  how  much  time
 you  will  get?  Anyway,  let  the  House
 decide.  This  sort  of  thing  cannot  go
 on.  Will  all  the  Members  who  are
 here,  sitio  theend?  Will  they  commit?
 What  do  you  say,  Mr.  Deputy  Whip?
 It  is  surprising.  Even  otherwise,  it
 will  come  to  6.30  p.m.  What  can  I  do?

 SHRI  DINESH  CHANDRA  GO-
 SWAMI:  I  want  to  develop  only  one
 point.

 MR.  CHAIRMAN:  It  depends  on
 how  you  develop  your  point.  Now,
 don’t  speak.  5  minutes  are  up  now.
 Next  speaker,  Mr.  Daga.

 SHRI  DINESH  CHANDRA  GO-
 SWAMI:  Affer  all,  this  is  a  debate.

 SHRI  K.  SURYANARAYANA:  Can
 ‘we  not  request  you  to  extend  fhe  time
 of  the  House  to-day?

 wt  मूलचन्द  डागा  (पाली)
 सभापति  जी,  एक  मात  जरूर  है  कि  समय
 के  साथ  मनुष्य  कौर  समाज  का  वातावरण
 भी  बदलता  है  भौर  उसके  पुकार  हमें
 चलना  चाहिए ।  एक  बात  यह  है  कि
 संविधान  में  परिवर्तन  होना  चाहिए
 और  इसके  लिए  मैं  माननीय  सदस्य  से,

 जिन्होंने  यह  रेजोल्यूशन  मूव  किया  है,
 यह  चाहता  था  कि  वे  इस  संबंध  में  एक
 बिल  क्रिकेट  शेप  में  लाते  ।  मैं  ऐसा
 समझता  हु  कि  उसके  दिमाग  में  इस  के  आरे
 में  पिक्चर  साफ  नहीं  है।

 सभापति  जी,  हिन्दुस्तान  में  हरेक
 आदमी  राज  ऐसी  बात  कहता  है  कि  चहु
 संविधान  में  परिवर्तन  चाहता  है  q  गड़ी
 खुशो  की  गात  है  पर  वह  परिवर्तन  क्‍या
 चाहता  है  और  कैसा  चाहता  है,  यह
 मालूम  नहीं  है  |  राज  हर  एक
 ग्रा दय मी  प्रोग्रेसिव  बनना  चाहता  है,
 प्रगतिशील  बनना  चाहता  है  शर  चांद
 तक  पहुँचना  चाहता  है  -  राज  हम

 बहुत  तेजी  से  प्रगति  करना  चाहते  है
 जिन्होंने  संविधान  बनाया  है,  उसके  अनुसार
 तीन  चीज  मुख्य  हैं।  एक  कार्य-पालिका
 है,  दूसरी  न्यायपालिका  है  और  तीसरा
 लेजिसलेचर  है।  बाप  की  जो  यह  संसद
 है  यह  कानून  बनाने  का.  कास्टीट्यूशन
 बनाने  का  काम  करता  है।  ये  सीनों
 अपना  काम  कर  हो  है  लेकिन

 हम  ने  कुछ  निर्देशक  सिद्धान्त  भी  बनाए
 हैं  भ्रोर  हमारी  जो  मूलभूत  अधिकार  था,
 उस  के  प्रसार  हम  ने  अपने  सिद्धान्त  बनाए
 झोर  उत  के  ब्रनुमार  हम  हिन्दुस्तान  को
 झागों  ले  जाना  चाहते  हैं।  इस  के  साथ  ही
 साथ  हम  ने  यह  भी  कहा  कि  ये  हमारे  मूलभूत
 प्रतिकार  है,  उन  को  हिन्दी  में  मूलभूत  कहें

 या  मौलिक  प्राधिकार  कहे  ;  (बयान)

 सभापति  महोदय :  मूलभूत  ठीक  है।
 झगर  कोई  ज़िन्दों  ठीक  से  न  समझे,  तो  क्‍या
 किया  जाए।  अगर  कसी  को  भाषा  नहीं
 जाती  है,  तो  हम  कुछ  नहीं  कर  सकते  ।

 'मूलभूत'  शब्द  ठीक  हैं।

 थी  मूल  अन्य  डागा  :  धन्यवाद,  सभा-
 पति  जी।  कब  मौलिक  प्रति  कारों  के  कारण
 झगर  हम  झपने  निदेशक  सिद्धान्तों  को  प्राप्त

 नहीं  कर  सकते,  तो  यह  सोचने  की  बात  है  कि
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 क्या  करना  चाहिए।  राज  28  साल  के  बावद
 भी  जो  बाप  के  डाइरेक्टिव  फॉसिल्स  हैं
 धौर  जिस  को  स्टेट्स  को  लागू  करना  था  कौर
 जिन  के  ग्रा धार  पर  देश  को  प्राग  बढ़ाना
 था,  थे  पूरे  नहीं  हुए  0  साल  के  प्रकार

 एजूकेशन  दे  देती  थी,  वह  हम  नहीं  कर  पाए।
 हम  को  डिस्पेरिटी  कम  करनी  थीं,  वह  नहीं
 कर  पाए  एक  ग्रामीण  शौर  दूसरे  भप्रादमी
 के  बीच  में  जो  अन्तर  है  वह  भाज  भी  है  ।

 इस  के  लिए  हम  केबल  विधान  को  दोष

 नहीं  दे  सकते  मैं  यह  नहीं  कहता  कि
 संविधान  के  कारण  इनमें  रुकावट  पथराई

 है  v

 झब  एक  बात  कौर  चलती  है।  उधर  के
 बैठने  वालों  को  कोई  बात  भ्रच्छो  नहीं  लगती

 है  तो  वे  दो,  चार  गालियां  दे  देते  है  भौर  यह
 समझसे  हैं  कि  उन  का  काम  पूरा  हो  गया  t
 न्यायाधीश  क्‍या  करते  हैं  ?  न्यायाधीश
 केवल  एक  बात  करते  हैं  कि  जो  कानून  बनता  है,
 संविधान  के  अधार  पर  उस  की  जांच  करत  है
 जौर  लोग  यह  सोचते  हैं  कि  वे  कानून  का

 दुऋपयोग  करते  है  ।  वे  अपनी  तरफसे

 कानून  ठीक  नहीं  कर  सकते  हैं।  अगर  कानून
 ठीक  नही  कर  सकते  हैं  प्यार  कानून  की  वजह
 से  कछ  रुकावट  प्रति  हितों  उन  में  आप  को
 परिवर्तन  करना  चाहिए  t

 SHRI  VAYALAR  RAVI:  How  did
 Patanjali  Shastri  and  Subba  Rao  come
 into  conflict?  That  is  the  basic  point.

 MR.  CHAIRMAN:  I  would  request
 hon.  Members  not  to  interrupt,  becuuse
 each  Member  gets  only  five  minutes.
 Let  them  be  allowed  to  make  their
 points.

 भी  मूल  चाव  डागा  :  पार्लियामेंट
 में  इतने  मेम्बर  बोलते  हैं,  यह  जरूरी  नहीं
 कि  सद  के  विचार  एक  ने  हों।  हिन्दुस्तान
 के  क  छ  लोग  बेस्टेल  इन्ट्रेस्ट्स की  बात  करते

 हैं  भौर  कहते  हैं  कि  हुम  देश  को  बढ़ाता

 चाहते  हैं
 ।

 में  कहता  हूं  कि  देश  को
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 जागे  बढ़ाने  में,  देश  को  समाजवाद
 की  झोर  ले  जाने  में  जिन  जिन  से  भी  रुकावट
 पैदा  होती  है,  उन  सब  रूकावटों  से  हमें
 बचना  है।  संविधान  में  इसके  लिए  जो  मी
 प्रा टिकल  परिवर्तित  करने  की  आवश्यकता
 है,  जितने  भी  भरा टिकल ों  में  परिवर्तन  करने
 को  आवश्यकता  है,  मेहरबानी  we  उसे
 सबमें  परिवर्तन  कीजिए  q

 सभापति  महोदय  :  डागा  जी  बस

 हो  गया,  रहे  बाप  बैठिए।

 SHRI  8.  R,  SHUKLA  (Bahraich):  I
 support  the  resolulion  moved  by  Shri
 Unnikrishnan.

 The  socio-economic  conditions  ob-
 taining  inthe  country  are  persistently
 elamouring  for  radical  change  through
 legislation,  although  such  legislation
 may  have  the  effect  of  curtailing  the
 fundamental  rights  guaranteed  under
 Part  Rive  of  the  Constitution.  The
 changes  may  he  desirable,  hut  the
 question  ig  whether  under  the  rule  of
 interpretation  placed  by  the  Supreme
 Court,  this  House  is  competent  to
 effect  [hose  fundamental  changes  which
 are  necessary.

 Mr,  Gokhale  brought  an  amendment
 to  article  l3  stating  that  law  pasred  in
 exercise  of  the  constituent  power  un-
 der  article  368  is  not  law  within  the
 meaning  of  article  13.  That  point  has
 been  upheld  by  the  ‘Supreme  Couri,
 but  in  Keswa  Anand  Bharati's  case  it
 has  been  clearly  laid  down  that  the
 basic  features  of  the  Constitution  are
 not  amenable  to  changes  in  exercise  of
 article  368.  Therefore,  there  is  2  |
 perpetual  conflict  between  the  view
 taken  by  this  Parliament  and  the  view
 taken  by  the  judiciary.

 Every  year  Government  comes  witb
 certain  amendments  by  inserting  Ie-
 gislations  ‘in  Schedule  IX.  That  is  an
 ever  expanding  immunity  umbrella
 Whenever  there  ia  difficulty  with  {he
 courts,  Government  rushes  to  Parlia-
 ment  to  put  the  impugned  legislation  77
 that  Schedule,  My  submission  as  that
 thig  will  not  do.  Let  us  once  and  for
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 aall  decide  who,w  the  sugreme  and  sove.
 teign  power  in  this  country,  whether
 a  tew  intellectuals,  however  eminent
 they  may  be,  sitting  in  an  ivory  tower,
 ‘very  objective  in  their  outlook,  are
 nearer  the  wishes,  aspirations  and  feel-
 ings  of  the  people,  or  those  who  have
 been  returned  to  this  House  on  the  basis
 of  adult  franchise,  though  they  may  be
 lay  men  and  not  be  sophisticated  in
 their  outiook,  since  this  Parliament  6
 ™more  representative  in  character  than
 the  Constituent  Assembly  which  frum-
 ed  the  original  Constitution,  This
 deadlock,  this  basic  question  has  io  be
 resolved  once  and  for  all  and  no  devia.
 tion  or  subterfuges  to  avoid  a  conflict
 with  the  judiciary  would  meet  the  erds
 of  justice.

 At  the  momen,  thousands  of  writs
 against  the  ceiling  laws  passed  by  the
 various  States  are  pending  in  the  diffe-
 rent  High  Courts,  and  the  whole  matter
 is  pending  determination.  By  the  time
 five  years  of  this  House  lapses,  this
 legislation  will  not  be  implemented.
 ‘Therefore,  the  writ  jurisdiction  of  the
 courts  should  be  curtailed  drastically.

 Then  there  is  the  question  of  the  sus-
 pension  of  liberty.  This  part  of  the
 House  which  stands  for  the  curtailment
 of  the  right  of  property  is  very  jealous
 of  the  protection  of  the  rights  of  civil
 liberties.  My  submission  is  that  when
 the  paramoun{  interests  of  the  State
 require  ii,  there  should  be  a  curtall-
 ment  of  the  right  of  civil  liberty  as
 enjoined  jn  article  19.  Therefore,
 Government  should  inifiate  a  discus-
 sion  on  the  desirable  charges  in  the
 Constitution.

 There  is  one  nore  thing,  The  ‘aws
 which  are  passed  by  this  Parliament
 are  not  sometimes  rewly  laws  pas«ad
 by  the  Parliament,  bit  they  are  luws
 prepared  by  the  Secretariat  and  the
 seal  of  approval  is  given  ty  this
 Parliament.  This  Parliament  mter-

 venes  in  the  matter  only  when  the
 question  of  validity  of  any  legislation
 is  being  challenged  in  the  High  Court
 or  in  the  Supreme  Court.  Therefore,
 there  should  be  proper  discussion  and
 propér  scope  for  ex-change  of  views
 ‘among  the  Members  of  Parliament

 before  any  chanze  is  effecte]  in  the
 Constitution.

 wt  कमला  मित्र  मधुकर'  (केसरिया)
 श्री  उन्नीकृष्णन  ने  राज  उस  प्रस्ताव  को
 यहां  दबा  है  जिस  पर  सारे  देश  में  चर्चा  हो
 रही  है,  जो  सारे  देश  में  चर्चा  का  विषय  बना

 हुआ  है  ।  वह  विषय  है  कि  संविधान  में
 किस  किस  तरह  #  संशोधन  किए  जाएं  ।  राज
 इस  प्रस्ताव  को  लोक  सभा  मैं  लाकर  उन्होंने
 बहुत  हो  सही  काम  किया  है।  सवाल  यह  है
 कि  हमारा  जो  वर्तमान  संविधान  है  बहू
 देश  की  जो  ग्राथिक,  सामाजिक  ग्रादि  जरूरत
 हैं  उनको  पूरा  करता  है,  ग्राम  आदमी  को  जो
 जरूरतें  हैं,  उनको  पूरा  करता  है,  देश  को

 समृद्धि  में,  देश  के  विकास  में  सहायक  होता
 है?  यही  सब  चीज़ें  हैं  जो  इस  संविधान
 में  निहित  हैं।  सवाल  यह  है  कि  क्‍या  यह
 उनकी  पूति  करता  है  या  नहीं  करता  है?
 मैं  समझता  हैं  कि  यह  उसको  श्रुति  नहीं
 करता  है।  देश  को  झआावश्वकाएं  1.
 बात  को  मांग  करता  हैं  कि  समान  रूपए
 से  यहां  से  सामन वाद  का  खात्मा  किया
 जाए 1  उनके  खात्मे  में  यह  जो  संविधान
 है  यह  बाधक  सिद  हो  रहा  है।  साधन
 सिद्ध  नहीं  हो  रहा  है।  हम  लोगों  को
 किसानों  का  खे गोहार  मजदूरों  का,

 भूमिहीनों  बटाईदारों  का  प्रभुत्व  है,  वे
 किन  परिस्थितियों  में  काम  करते  हैँ
 उनका  प्रभुत्व  है।  आज  बटाईदारों  के
 केमिस  प्रदा लतों  में  सभी  राज्यों  में  हज़ारों
 की  संख्या  में  चल  रहें  हैं  लेकिन
 उनके  निर्णय  नहीं  हो  पा  रहे  हैं।  कानूनों
 अपने  रास्ते  में  खड़ा  कर  दी  जाती  है।
 झ्र गर  हम  विमान  व्यवस्था  में  से  सामन्तवाद
 का  सफाया  नहीं  कर  सकते  हैं  तो  मैं  समझता

 हैँ  कि  यह  गलत  बात  होगो।  संविधान
 झगर  इसे  रास्ते  में  बाधक  है  तो  उसको
 बदल  दिया  जाना  चाहिए  1  देश  को  प्रगति
 में  अगर  बह  बाघक  है  तो  संविधान  में
 परिवर्तन  होना  चाहिए।  देश  में  जन सन्त
 का  जो  आधार  है  ,  जनतंत्र  का  जो



 335  Changes  in  the  «APRIL  %  2978  Constitution  (Rest)  236

 [श्री  कमला  मित्र  मधुकर ] ]
 पफौलाण  है  अगर  बहु  उसमें  बाधक  है  तो
 उसको  बदल  दिया  जाता  चाहिए।  हमें
 महू  देखना  होगा  कि  जनतंत्र  का  फैलाव

 हो  रहा  है  या  संकुचन  हो  रहा  है  t
 मैं  समझता  हूं  कि  संकुचन  हो  रहा  हैं।
 इस  चीज़  पर  हमको  ध्यान  देना  चाहिए।

 गांव  में  रहने  बाले  किसान  बेइंतिहा

 मजदूर,  हरिजन,  प्रा दिवा सी  तथा  दूसरे
 लोगों  को  जो  प्राधिकार  मिले  हुए  हैं
 राज  संविधान  की  बजह  से  उसे  अधिकारों
 की  रक्षा  नहीं  हो  पाती  है।  वे  लोग
 कोर्ट  में  चले  जाते  हैं।  वहां  पर  ये
 गरीब  प्र सहाय  ग्रामीण  मुकदमा  लड़  नहीं
 पाते  हैं।  इस  बारे  इनको  न्यायालय  नहीं
 मिल  पाता  है।  इस  दृष्टि  से  भी  तथा

 इनके  हितों  की  रक्षा  करने  +  लिए  भी

 संविधान  में  जिन  परिवर्तनों  की  झावष्यकता

 हो  उनको  किया  जाता  चाहिए  )

 राइट  टू  प्रापर्टी  का  जो  भ्रधिकार  है  वह
 राज  भी  बना  हुमा  है  |  इसकी  वजह  से

 जमीदारी,  प्रतिवादी,  साहूकारी  व्यवस्था
 पनप  रही  है  ।  इस  पर  अंकुश  लगाना

 होगा  इसके  लिए  झगर  संविधान  में

 संशोधन  करने  की  ब्रा वश्य कता  हो  तो  वह

 किया  जाना  चाहिए।  जनता  के  प्राकार

 को  मजबूत  करने  के  लिए,  उसको  बढाने  ह  लिए
 संविधान  में  परिवर्तन  लागा  जरूरी

 है  q

 arm  ग्रा वश्य कता  इस  बात  की  है  कि

 सेक्यूलर  कोसिस  को  बढ़ावा  मिले।  धर्म

 के  नाम  पर  जो  लोगों  को  भारतीयों  को  है,
 उस  पर  रोक  लगे  1  धर्म  के  नाम  पर  लोगों

 को  सहूलियतें  मिली  हुई  हैं।  उसकी  झाड़
 में  देश  मैं  फासिस्ट  फोरिन्ट  पनप  रही  है,
 राइट  रिएक्शन  भी  देश  में  राज  पनप  रहा  है,
 उसको  बढ़ावा  मिल  रहा  हैं  ।  संविधान

 ऐसा  होना  चाहिए  कि  राइट  रिएक्शन  पर

 रोक  लगाते  में  वह  सफल  |: /  हो,  भेजा-
 तैंब्ीय  ताकतें  जो  हैं,  उनको  समूल  नष्ट
 किया  जा  सके  t  जो  मोनोपोमित्ट  हैं,  जो
 घड़े  बड़े  पूँजीपति  हैं  उत  पर  रोक  लगनी
 चाहिए  d  डायरेक्टरी  पीसीपीए  जो

 हैं  उन  में  यह  कहा  गया  है  कि  धत  को  कैसी-
 करण  नहीं  होना  चाहिये  ।  लेकिन  हमारा
 अनुभव  क्‍या  कहता  है?  अनुभव  यह
 कहता  है  कि  टाटा,  विमला  शादी  जो  बड़े
 बड़े  [जी  पति  हैं  उनके  परिवारों  में  धत  का

 केन्द्र  करण  हो  रहा है  ।  यह  सत  संविधान
 की  व्यवस्थापकों  के  ठीक  विपति  हो  रहा,
 विपति  हो  रहा  है,  डायरेक्टरी  प्रिसिन्‍न्‍्श  के
 ठीक  विपरीत  हो  रहा  है  ।  मौनोपोली  का
 विकास  हो  रहा  है।  इस  सब  को  रोकने
 में  संविधान  असफल  सिद्ध  हुला  है  |  इस
 वास्‍ते  उसकों  अदला  जाना  चाहिए  t  नव
 उपनिवेशवाद  को  चुमफैठ  हो  रही  है  ।  उसको
 रोकने  में  संविधान  सफल  सिद्ध  सही  हो  रहा
 है।  इसलिए  भी  उसको  बदला  जानता
 चाहिये  ।  जिस  संविधान  से  देश  में  प्रशासन
 का  न्यू  रोकेगी  का विकास  होता  है,  प्रशासन
 का  विदनद्रीयकरण  नहीं  होता  है,  मेरा
 पाल  है  वह  भी  चक्की  संविधान  में  हिफेक्ट
 है,  इसलिए  नहीं  होता  हैं  कौर  उस  दृष्टि
 से  भी  डिफंक्ट  को  दूर  करते  के  लिए  कार्यवाई
 होनी  चाहिये  शौर  संविधान  में  परिवर्तन  किया
 जाना  चाहिये  1

 संविधान  मे  न्यायपालिका  को  जो  अधिकार

 दिए  गए  है  ऐसा  देखा  गया  है  कि  उस  की

 बजह  से  जो  महत्वपूर्ण  बिन  हमने  पास  किए
 हैं  उनकों  भी  उसने  लागू  होने  नहीं  दिया  है  ।
 दल  इज  ए  मैनेज  ।  उस  मनोज  को  रोकता  जरूरी

 है।  न्यायपालिका  के  अधिकारों को  हमे  सीमा  मे
 लाना  पड़ेगा  पार्लियामेंट  की  सूप्रेमेसी  को
 व्यवस्था  करनी  पड़ेगी  y  स्थायपालिका  संसद
 के  उपर  न  रहे  |  ऐसी  व्यवस्था  होनी  चाहिये
 जिससे  मजदूरों  को  जो  तमस्याझों  है,  जो  उन  7

 झगड़  है  उतकों  हल  करते  ॥  लिये  ट्रिब्यूनल
 की  स्थापना  हो  ताकि  कानूनी  अडचन  पैदा
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 ने  हो  शौर  मजदूरों के  विवाद  फ्ल  किए जा
 सके |  संविधान  में  एसा  संशोधन  होना
 बाहरी  ताकि  जनतंत्रीय  प्र शिकारों  का  विकास

 हो  सके  ।

 इसलिये  संविधान  का  दिशा-परिवर्तन

 होना  चाहिये  शौर  एक  ऐकी-फ्यूडल-सामन्त-
 वाद  विरोधी,  एंटी  मोनोपालिस्ट,  साम्राज्य
 बाद  विरोधी  भप्रन्य-राष्ट्रवाद  विरोधी  और
 फासिज्म  विरोधी  शौर  साम्प्रदायिकता  विरोधी
 व्यवस्था  होनी  चाहिये  जिसके  जरिए  देश  में
 समाजवाद  की  प्रगति  हो  1

 नये  समाज  की  स्थापना  के  लिये,  नये
 जनतंत्र'  को  घोषित  करने  +  लिये  संविधान
 में  परिवर्तित  करना  लाजमी  बन  गया  है,
 सरकार  हमको  दाल  नहीं  सकती  है।  देश
 की  माग  है,  जमाने  की  मांग  है,  इसलिये  मैं

 चाहता  हु  कि  संविधान  में  संशोधन  होना
 चाहिये  ।

 SHRI  SATYENDRA  NARAYAN
 SINHA  (Aurangabad).  Mr.  Chairman,
 Sir,  the  time  at  my  disposal  is  very
 short.  I  find  it  very  difficult  to  say
 all  that  I  waat  to  sav.  So,  I  will  be
 very  brief  I  will  just  skip  over  some
 of  the  points,

 Firstly,  the  main  thrust  of  the
 Resolution  appearg  to  be  that  the
 mover  of  the  Resolution  wants  judi-
 cial  review  of  the  enactment  passed
 by  Parliament  67  the  State  Legisla-
 ture  to  be  removed.  The  Government
 has  also  disclosed  its  mini.  The  law
 Minister,  Mr.  Gokhale  hag  already
 made  a  statement  to  this  effect  that
 there  should  be  a  parliamentary
 machinery  to  decide  about  the
 constitutionality  or  validity  of  enact-
 ments  passeq  hy  Parliament  pr  the
 State  Legislature  and  tat  there
 should  be  no  judicial  review.  He  hes
 said  that  the  courts  shovld  cnly
 decide  whether  the  Parliament  or  the
 State  Legislaiure  has  exceeflei  their
 powers  defined  in  the  Constitutior.

 That  i,  what  lr.  Gokhale  is  reported to  have  said.  From  this,  we  gather
 that  this  is  the  thinking  of  the  Gov-
 ernment.  it  leads  to  the  question
 whether  judiciary  should  be  permit-
 ted  to  function,  as  it  is  functioting
 today,  ie.  to  go  into  tne  validity  or
 the  constitutionality  of  enactment
 Pasesd  by  the  Parliament  of  the
 State  Legislature,

 The  question  of  sovereigniy  of
 legislature  has  been  raised  by  my hon.  friend,  885  Bh  R.  Shukla,  In  a
 democratic  set-up,  the  legislature  is
 covereign  within  the  field  demarcated
 by  the  Constitution  So  is  algo  the
 judiciary.  Neither  Parliament  nor
 the  judiciary  can  claim  to  have  more
 powers  than  what  have  been  allotted
 to  them  or  conferred  on  them  by  the
 Constitution.  To  that  evtent,  the
 Parlrament  of  India  functions  in  a
 limited  manner.  The  general  view
 all  the  world  over  is  for  judicial
 review  of,  within  the  limit  set  by  the
 Constitution,  the  laws  patsed  by  the
 Parhament.  These  law;  shovld  be
 revieweq  bv  an  organ  which  i+  out-
 side  the  legislature  or  the  executive.
 That  wa,  the  view  expresseq  even  by
 Dr  Ambedkar.  I  have  no  time  but
 I  would  hurzied)y  quote  the  relevant
 part  He  «aid:

 “The  executive  shall  not  give  its
 own  interpretation  of  law  which
 is  in  conflict  wth  the  interpreta-
 tion  of  the  ;udicial  organ  created
 by  the  Constitutis..”

 Even  Pandit  Jawaharlal  Nehru  who
 has  been  quoted  by  my  hen.  friends
 here  hag  soid  that  we  must  respect
 the  judiciary,  the  Supreme  Court  and
 other  High  Courts  and  it  is  their  duty
 to  see  that  “in  a  moment  of  passion,
 in  a  moment  of  excitment,  even  the
 representatives  of  the  people  do  not
 go  wrong.”  Thi;  clearly  gxes  against
 the  views  exnressed  by  the  Law
 Minister  that  a  parliamentary  com-
 mittee  should  be  constituted  tg  re-
 view  or  to  decide  about  the  constitu-
 tionality  or  the  validity  of  the  enact-
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 ments  passed  by  the  Parliament  or
 the  Stete  Legislature,

 After  all,  what  is  parliamentary
 democracy?  Democracy  envisages
 that  the  rule  ig  by  majority,  but  pos-
 tulates  that  the  oppomtion  also  has
 got  a  Tole  to  play.

 As  soon  ७४8  you  say  that  there  is  a
 Parliamentary  system  prevailing
 here,  the  Opposition  also  cumes  into
 the  picture  und  it  has  no  less  a  res-
 ponsible  role  to  play.

 Now,  you  are  blaming  the  Constl-
 tution  for  lack  of  progress  in  the
 social  and  economic  fields;  but  the
 Constitution  is  not  lacking  in  this
 respeut,  You  are  aware  that  the
 Directive  Principles  embody  in  them
 the  sucial  and  economic  rights  of  the
 people  and  thev  set  the  path  to  be
 followed  to  reach  the  goal  of  an
 egalitarian  society.  Jt  is  for  the  Gov-
 ernment  to  bring  about  measures  to
 change  the  soclo-economic  structure
 of  this  country.  For  the  last  26  years,
 this  party  has  been  in  power,  and  it
 is  their  Govi's  failure  But  it  has
 become  customary  with  Governmert
 that  they  want  to  pass  on  the  buck
 for  their  failures  to  somebody  else.
 They  have  to  fing  s7ape-goas  else-
 where:  sometimes  the  blame  the
 Constitution,  then  the  courts  and  then
 they  blame  the  Opposition,  They  are
 talking  of  reviewing  the  entire  Cons-
 titution.  Yes,  do  have  a  fresh  look
 and  a  review  in  8  comprehensive
 manner,  but  in  what  way?  Is  it  only
 for  the  Government  Party  to  do  it  or
 should  the  entire  nation  have  a  look
 at  it?  In  a  democracy,  the  pecple
 also  have  to  ba  educated  about  the
 changes  we  propose  to  make  in  the
 Constitution—anq  that  is  nut  possible
 unless  we  initiate  a  national  debate
 on  the  question.  [am  pleading  with
 the  Government  that  they  should
 initiate  a  national  debate  and  create
 an  atmosphere  which  wil]  be  con-
 ducive  to  the  expression  of  free,
 frank,  fearless,  impartie]  and  objec-
 tive  opinion,  That  is  not  fhe  atmos-

 2p

 phere  today:  you  ars  having  ony  une
 side  of  the  picture.  J¢  you  cannct
 find  any  other  method,  you  can  con-
 vert  the  entire  House  into  a  Select
 Committee,  you  can  call  the  re-
 presentatives  of  the  people,  the  Bar
 Council  and  other  associations  to  give

 ang  the  amendments  you  went  to
 make.  You  want  to  do  it  in  thus
 Parliament  which  ig  today  a  subdued
 Parliament  with  no  Opposition  worth
 the  name,  Thousands  of  people  ure
 in  jail.  Unless  they  are  released  and

 in  the  national  debate,
 you  can  not  have  the  requisite  atmus-
 phere  for  free  and  frank  views.  But
 you  are  mot  thinking  of  that.  Nobody
 has  yet  saiq  that  the  Emergency
 powers  also  should  be  periodically
 reviewed.  You  assumed  Emergency
 powers  whicn  misy  continue  indefi-
 nitely;  they  need  not  be  submitted
 to  parliament  for  a  review!  My  sub-
 mission  is  that  they  shoulg  also  be
 submitted  for  a  review,  periodic
 review.

 Similarly,  with  regarg  to  Art.  228,
 you  have  been  talking  about  talking
 away  the  power  of  the  Tigh  Court
 under  Article  226.  It  is  not  merely
 land  legislation  which  is  pending  te-
 fore  it.  You  can  make  a  suitable
 provision  thers  in  Article  226  that
 High  Courts  would  not  have  rowers
 to  issue  writs  in  socio-economic  mat-
 ters;  but  wherg  the  liberty  of  a
 eitizens  ig  concerned,  they  should
 have  the  right  to  go  into  it.  Current-
 ly  the  Supreme  Court  is  seized  of  the
 matter  and  examining  the  question
 whether  the  High  Court  could  80०
 into  the  question  of  mala  fide  or  not
 when  persons  are  atresteq  under  the
 Maintenance  of  Internal  Security
 Act.  Sir,  the  High  Courts  have  that
 power,  and  you  snould  tot  take  away
 their  powers  merely  because  it  dees
 not  take  away  thelr  power:  merely
 because  it  does  not  suit  you.

 With  there  words,  I  do  welcome
 the  Resotution,  but  I  say  that  there
 shooly  be  a  rational  debate  and  our
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 people  who  ar@  in  Jail  and  who  are
 representatives  of  the  people,  should
 also  be  allowed  to  participate  in  the
 debate  te  make  it  more  meaningful
 and  purposeful,

 SHRI  SOMNATH  CHATTERJEE
 (Burdwan):  So  far  ag  this  Resolution
 is  concerned,  I  don’t  find  anything  to
 quarrel  about  it  because  it  ig  preca-
 tory  in  nature—it  jg  wishful  thinking.
 So  far  as  the  Constitution  is  concein-
 ed,  we  don't  believe  in  jt;  immuta-
 bility.  Since  19/1,  this  Parliament
 has  been  here  and,  whenever  any
 Constitution  Amendment  Bij]  came
 up,  we  supported  it,  except  on  one
 occasion  when  you  bruught  «  Consti-
 tution  Amendment  Bill  fur  the  pur-
 pose  of  olacing  one  individual  or  8
 group  of  individual,  about  law.  We
 diq  not  want  to  be  5  party  to  it  and
 were  not  a  party  to  it.  but  you  have
 used  the  amending  provision  of  the
 Constitution  to  put  some  persons
 above  law  was  that  constitutional
 amendment  in  the  right  direction?
 Do  you  want  such  amendments  now?
 The  other  amendment  which  the
 Government  ha,  made  is  to  include
 MISA  in  the  Ninth  Schedule.  That  is
 your  greatest  contribution  towards
 the  functioning  of  the  Parhament  and
 for  maintaining  a  constitutional  get-
 up  in  the  country!  You  are  putting
 the  Election  Laws  Amendéinen;  Act  in
 the  Ninth  Schedule,  For  whose  bene-
 fit?  ‘You  have  put  the  Additional
 Emoluments  Compulsory  Deposit  Act
 in  the  Ninth  Schedule.  For  whose
 benefit?  You  have  not  put  the  Tem-
 porary  Restriction  on  Dividend;  Ac?
 in  the  Ninth  Schedule.  ‘These  are
 laws  which  have  een  given  the
 shield  of  protection  of  the  Ninth
 Schedule,  which  are  not  for  the
 benefit  of  the  people.  Now,  the
 MISA  which  will  not  stang  the

 scrutiny  of  8  single  day  under  Article
 22  ig  being  given  protection  of  the
 Ninth  Schedule  and  nobody  can  chal-
 lenge,  People  ere  being  sent  to  Jail.
 The  Attorney  General  of  this  Govern-
 ment  iy  atguidg  before  the  Supreme
 Court.  There  is  no  right  to  live  ip
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 this  country.  There  is  no  right  to  life.
 There  is  no  right  tg  liberty.  We  do
 not  want  such  changes  in  the  Consti-
 tution.‘  We  want  that  you  ireke  the
 Directive  Principles  as  enfcrceabse
 rights  of  the  citizens  of  the  country.
 Would  you  d>  it,  Mr.  Unnikrishnan?
 Thave  respect  for  him,  He  used  good
 English  in  his  speecn  and  made  some
 very  relevant  quotationg  in  his
 Speech,  but  I  am  sorry  he  has  not
 indicated  in  what  direction  he  wants
 changes  to  be  made.

 You  mentioned  about  the  property
 rights.  You  know  we  are  not  ena-
 moured  of  the  property  rights.  But,
 where  is  the  property  right?  Article
 32  has  been  amended.  Article  368
 has  now  been  amended.  Kindly  en-
 lighten  ug  how  you  have  exercised
 your  powers  since  97]  to  tring  in
 such  measures  to  do  away  with  the
 remnants  of  the  property  right  that

 might  be  there  in  “his  country.  But
 you  have  taken  away  the  people's
 liberty,

 Now,  one  very  vital  point  was
 made  by  Mr.  Sinha.  Now,  when
 people's  persona]  liberties  are  at
 Stake,  it  requizes  a  constant  review,
 a  review  of  the  emergency  powers.
 From  4962  we  kno  ए  emergency  conti-
 nued  till  968  Then,  there  was  a
 respite  for  3  years,  not  because  of
 any  love  for  personal  liberty  but
 because  of  the  trouble  in  your  own
 party.  Then,  oniy  in  799  when  on
 the  promise  of  the  Garibi  Hatao  you
 came  back  to  power  with  a  very  big
 majority  in  this  Parliament,  the  first
 thing  which  you  removed  from  this
 country  was  personal  liberty,  iy  the
 form  of  Maintenance  of  Internal
 Security  Act  1971,  one  of  the  very

 first  Bills  that  wes  introduced  by  this
 Government.  Instead  of  banishing
 poverty,  you  banished  personal  liber-
 ty  from  this  country  and  that  Jaw  has
 now  bécome  More  and  more  draco-
 nian  every  day.  I  am  not  entitled  to
 know  why  I  am  in  jail  I  am  not
 entitled  to  know  how  long  I  shell  be
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 there.  I  am  not  entitleg  to  .inow  if
 the  courts  can  go  Into  this  question
 or  not.  We  do  not  want  such  amend-
 ment,  in  the  Constitution.

 Now,  the  emecgency  provisions  of
 the  Constituiion  have  been  useg  for
 political  purposes.  Where  is  the
 Power  to  stop  it?  We  ste  many  of
 the  powers  are  teing  utilised  only
 for  political  purposes.  The  Prime
 Minister  asked  for  a  national  dehate
 on  constitutional  amendments.  We,
 the  leftist  parties,  wanted  to  hold  9
 rally  in  Calcutta  ang  we  wanted  to
 hold  a  debate.  No  question  could  be
 discussed  in  a  closed  hall,  Rut  this
 government  did  not  allow.  The  West
 Bengal  Government  stoppeg  it  under
 the  Calcutta  Suburban  Poiice  Act.
 What  sort  of  discussion  can  there  be
 when  the  Opvsiticn  leaders  are  nut
 here?  You  know  many  of  the
 leaders  of  the  opposition  are  not
 here.  People  are  not  allowed  to
 say  things  outside  We  cannot  hold  an
 open  meeting.  We  cannot  holy  a
 meeting  inside  a  closed  hall  With
 whom  shall  we  discus3?  You  are
 having  your  officially-sponsoreg  con-
 ferences  and  we  find,  as  one  of  the
 Members,  not  on  this  side,  seid  a
 Division  Bench  of  the  Supreme  Court
 goes  to  the  Sta‘s  capitals  every  week,
 two  of  the  Judge,  are  going  and
 making  spetches.  I  have  got  nothing
 against  them.  I  have  high  respect  for
 the  Judges.  They  are  entitled  to  have
 their  views.  But  give  thi,  liberty  to
 others  also.  We  ere  also  citizens  of
 this  country.  ‘We  have  our  cwn
 views.  Do  not  think  that  you  have
 got  the  monopoly  of  the  interests  of
 the  people  of  this  coutry

 do  not  use  this  to  explain  away  your
 of  the  Executive,  do  not  shed

 crocodile,  tears  for  the  voor  people
 because  they  know  what  you  are
 desing.

 lures.  I  have  spoken  last  time  thet
 there  are  many  failing  in  the  judie
 clary  which  require  to  be  corrected.

 lified  legislatively  the  Golak  Nath
 judgement.  ‘nz  gince  then,  whet
 have  you  done?  Mr,  Unnikrishnan,
 Please  point  sut  any  legislation  which
 has  been  nullifed  by  the  Supreme
 Court  which  we  wanted  since  97I.
 Please  do  it  objectively,  We  want
 betterment  of  the  people  of  this
 country.  We  also  want,  if  any  obs-
 tacle  is  createg  by  any  provision  of
 the  Constitution  which  leads  to  non-
 enforcement  of  the  peoples  urges  and
 aspirations  ur  achievement  of  what
 we  want  for  the  people,  remove  the
 fetters.  We  shall  be  with  you  also  as
 we  have  been  in  the  past  except  on
 one  occasion  8५  I  have  told  you.  Do
 not  try  to  use  them  for  the  purpese
 of  creating  an  atmospnera  through
 which  you  continue  w:th  the  draco-
 nian  powers.  Do  not  go  that,

 SHRI  C.  M.  STEPHEN  (Muvattu-
 puzha):  Mr.  Charman,  this  House,

 IT  am  sure  will  be  grateful  to  Mr.
 Unnikrishnan  for  having  riiseg  this
 current  issue  for  discussion  on  the
 floor  of  the  House.  I  do  not  want  to
 go  to  the  terms  of  the  Resolution
 because  there  i,  nothing  very  stun-
 ning  as  such,  It  is  the  subject  that
 matters.  The  subject  is  that  the
 Constitution  must  be  bokeq  into
 afresh  to  discover  and  to  discern
 whether  to  amend,  and  if  so  what
 should  be  amended  in  the  Constitu-
 tion.  This  idea  of  amendment  of  the
 Constitution  to  give  q  new  leaf  and
 a  new  wing  came  after  the  Supreme
 Court  gave  a  judgemen:  that  these
 fundamental  right,  cannot  be  altered
 In  the  Golak  Nath  ease  a  new  dictum
 was  spelt  out  by  Justice  Subba  R20
 that  the  business  of  the  cvurt  ia  not
 mefely  to  declare  Jaw  but  to  meke
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 jaw.  By  the  principle  of  prospective
 ruling  that  Bench  ruleq  that  no
 eometitutional  amendments,  in  fact  not
 even  the  ordinary  law  that  we  can
 make,  can,  by  the  principle  of  pros-
 pective  ruling  amend  the  very  basic
 structure  Constitution  itself,  Now  the
 new  ruling  has  come-that  the  power
 exerciseg  by  this  Court.  Under  Rule
 368  is  a  constituent  powet,  that  in
 exercise  of  tha  constituent  power  you
 can  amend  any  Article  of  the  Consti-
 tution.  But  they  have  put  up  some-
 thing  new,  very  dangerous,  that  the
 basic  structure  of  the  Constitution
 should  not  be  altered  without  defin-
 ing  what  the  basic  structure  is.
 Therefore,  in  exercise  of  the  power
 of  the  Parliament,  the  Damocle's
 sword  is  hanging  over  the  head.
 This  has  made  the  amendmen‘  of  the
 Constitution  vital  and  the  discussion
 very  important.  Now  if  this  hurdle
 is  got  over.  viz.,  that  the  constitutional
 power  is  abridged  and  circumscribed
 by  the  consideration  of  the  basic  struc-
 ture.  then  I  think  remaining  is  a
 matter  of  course.  The  constitution  is
 flexible  enough  to  meet  any  con‘ing-
 ency  and  we  have  amended  the  Con-
 stitution  quite  a  number  of  times—
 about  38  or  39  times  we  have  amended
 the  Constitution  Nither  super  ~human
 has  happened.  Whenever  occasion
 arose  we  did  amend  the  Constitution.

 Now,  about  the  property  rights.  we
 have  go!  here  Article  3I(b)  in  which  a
 very  momentous  amendment  has  been
 made  that  whenever  a  law,  whether  it
 violates  the  fundamental  rights  or  not
 be,  is  put  under  the  Ninth  Schedule,  it
 gets  the  constitutional  protection.  In
 fact  the  fundamental  rights  have  been
 by-passed  to  the  extent  of  its  inclusion
 in  the  Ninth  Schedule.  Under  Article
 83i(c)--in  discharge  of  the  obligations
 in  part  4,  namely  in  the  Directive
 Principles—any  law  can  be  passed.

 Any  law  can  be  passed,  if  declara-
 tion  is  made  to  the  effect  that  that  is
 in  discharge  of  an  obligation.  Then,
 in  spite  of  whatever  may  be  there  in
 Article  14,  Article  18,  Article  31,  etc.

 that  law  will  be  valid.  This  sort  of
 amendment  is  possible  and  more  things
 can  be  brought  around  it.  But,  as  far
 ag  I  am  concerned,  to  me  it  appears,
 the  most  fundamental  thing  in  the
 matter  of  constitutional  structure  is
 the  power  of  this  Parliament,  its  con-
 situent  power.  Any  attempt  by  the
 judiciary  to  circumvent  that  power  is
 against  the  progress  of  the  nation.
 Therefore  this  discussion  has  slarted.

 Now,  Sir,  Mr.  Unnikrishnan’s  Re-
 solution  states:

 “Keeping  in  tact  the  supremacy
 of  Parliament,  the  federal  structure
 and  legitimate  rights  of  the  mino.
 rities,  the  Tribals,  Harijans  and  other
 submarged  sections  of  our  popula:
 tion.”

 If  the  legitimate  rights  of  minorities,
 tribals.  harijans,  and  other  submerged
 sections  of  our  population  come  in
 there,  then,  what  other  things  are  ex-
 cluded,  I  do  not  know.  Now,  so  far
 as  property  righis  are  concerned,
 Article  3i(L)  and  3l(c)  are  there
 Further  amendment  can  be  done,  Any
 fundamental  right  can  be  altered.
 The  power  of  judicial  review  is  some-
 thing  which  needs  a  very  closer  look.
 But  one  thing  is  certain  that  there
 cannot  be  any  compromise  on  the
 principle  that  the  constituent  power  of
 this  Parliament  is  supreme.  So,  there
 cannot  be  any  compromise  on  this
 principle  That  is  the  function  of  thie
 Parliament  and  not  any  court  of  law.
 Abrogation  by  the  Supreme  Court  of
 that  power,  as  in  the  dictum  of  Justice
 Subba  Rao,  saying  that  by  prospective
 ruling,  even  the  Constitution  can  be
 amended,  cannot  be  agreed  to  and
 there  cannot  be  any  compromise  on-
 that  point.

 Therefore,  what  we  should  do  ig  to
 re-establish  the  supreme  authority  of
 the  constituent  power  of  this  Parlia-
 ment.  That  is  the  essence  of  the  whole
 matter.  Once  that  ig  done,  then,  the
 Constitution  need  not  stang  in  the  way-
 of  whatever  progress  we  want  to  make,
 Any.  Article  ig  amendable.  Any  Article:
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 is  changeable,  We  can  go  ahead,  As
 fay  gs  broad  constitutional  structure

 is  concerned  it  is  all  mght.  We  do  not
 Want  to  change  federalism,  we  do  not
 want  to  change  the  republican  charac.
 ter;  we  do  not  want  to  change  secula-
 tam ;  we  do  not  want  to  change  parlia-
 mentary  democracy.  There  is  the  posi-
 tion  of  the  judiciary  subject  to  the  au-
 thority  of  thig  Parliament,  its  constitu-

 ent  power,  af  I  have  already  stated.
 We  can  make  whatever  changes  are
 necessary  so  that  the  country  can  go
 ahead  these  principles  are  spelt  out.

 Shri  Somnath  Chatterjee  gaid  about
 personal  liberty  of  persons.  The  days
 when  personal  liberty  had  no  limit  wag
 not  long  past,  Under  those  conditions,
 what  was  the  condition  of  masses  in
 this  country?  What  wag  the  condition

 of  economy  in  this  country  ?  Liberty
 degenerated  into  licence.  Under  these
 conditions,  emergency  had  to  be  dcclar-
 ed.  Nobody  can  dispute  that  there  were
 emergency  conditions  prevailing,  That
 is  why  emergency  was  imposed  Mr.
 Sinha  spoke  about  the  judiciary.  It  is
 the  same  judiciary  which  in  Shan-
 kari  Prasad'’s  case  said  that  funda-
 mental  rights  cannot  be  changed  I+  is
 the  same  judiciary  which  later  said
 that  it  can  be  changed,  it  ig  the  same
 judiciary  which  said  that  the  basic
 ‘structure  should  not  be  altered,  There
 is  nothing  sacrosanct,  nothing  invio-
 Jable,  immutable  about  the  wistem  of
 the  judiciary.

 The  collective  wisdom,  the  collective
 will,  the  collective  verdict  and  the  col-
 lective  decree  of  the  people  ig  the  fost
 sacrosanct  thing  and  there  is  nothing
 sacrosanct  go  far  ag  judiciary  ig  con-
 cerned.

 Once  the  judiciary  accepts  that  posi-
 tion,  the  conflict  in  this  country  will

 "be  over.  If  they  do  not  accept  it,
 then  such  steps  wilt  have  to  be  taken
 to  show  them  their  proper  place  and
 supremacy  of  Parliament  will  have  to
 be  reestablished.  That  is  the  whole

 ment  on  fitis  national  debate.  I  support

 should  take  us  to  a  constructive  basis.

 aft  गर सिह  वाराकभपांडें  (गोरखपुर):
 सभापति  जी,  जो  प्रस्ताव  मात तीय  उसी  कृष्णन्‌
 मे  रखा  है।  मैं  उस  का  स्वागत  करता  हूं
 कौर  उन  को  धन्यावाद  देता  हूं  कि  उन्हों  ने

 एक  अवसर  प्रदान  किया  इस  सदन  को  प्रौढ़  इस
 देश  में  ऐसे  लोगों  को  जो  कि  राज  महसूस  करते
 है  कि  विधान  का  संशोधन  होना  चाहिये
 राज  जो  सामाजिक  और  प्राथमिक  परि-
 हथनियां  तेजी  से  बदल  रही हैं  सौर जिस  तरह
 से  जन  प्रांकांशा्ये  सोगों  की  ऊपर  प्रा  रहीं
 है,  उस  के  लिये  जरूरी  है  कि  विचार  किया

 जाय,  और  इस  बात  का  ग्र वसर  प्रदान  करने  के

 लिये  मैं  उन  को  धन्यवाद  देना  चाहता  हूं  t

 हम  उन  के  प्रस्ताव  से  सहमत  हो  सकते  हैं,

 प्र सहमत  हो  सकते  है,  लेकिन  एक  बात  बहुत
 साफ  है  कि  देश  में  जो  राज  परिस्थिति  पैदा

 है  उस  में  यह  बात  स्वीकार  करने  की  है  कि

 विधान  पर  *ही-नोवो ”  विचार  होना  चहिये
 और  देखना  चाहिये  कि  आज  की  परिस्थिति

 के  प्रनुसार  हम  कैसा  विधान  में  संशोधन  करे

 जो  राज  की  झावश्यकताशों  को  पूरा  कर

 सके  ।

 जब  यह  विधान  बनाया  गया  था

 तो  बाप  जानते  हैं  कि  उस  समय

 हम  देश  की  आजादी  की  लडाई  लड़

 रहे  थे  I  हमारे  देश  मे  बहुत  से

 राजा,  सवाब,  जमीदार  शौर  बहुत  से  ऐसे
 लोग  थे  जो  कि  हमारे  देश  में  रहते  थे  1

 कौर  इस  विधान  को  बनाते  समय  हम  ने  सारे

 देश  की  परिस्थिति  ,  जो  स्वराज्य  के  बाद  हमें
 प्राप्त  हुई  थी,  उस  को  ध्यान  में  रख  कर

 अपने  देश  का  एक  विधान  बताया  था।

 संविधान  निर्मातान्नों  ने  जो  विधान  अलावा

 उस  परिस्थिति  को  देखते  हुए  कौर हग  परि-

 स्थिति  में  जो  we  awa  हमें  सामाजिक  हम
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 झा धिक  कान्ती  लाती  थी  उस  को  देखते

 हुए  बह  विधान  ब्र साया  गया  था।  राज
 विधान  में  संशोधन  करते  की  जरूरत  है  ।  भव
 तक  39  संशोधन  उस  में  हो  चढ़े  हैं।  इस

 विधान  को  जब  हम  ड्रा-नागों  चेंज  करने  की

 बात  कहते हैं  तो  हम  यह  नहीं  कहते  इस  विधान
 में  जो  मौलिक  सिद्धान्त  है,  या  उन  की  जो
 व्याख्या  की  गई  है,  जो  विधान  से  ऐग्जीक्यू  टीम
 लेजिस्लेवर  कौर  जुडिशियरी  की  शक्तियों

 दी  गई  है  उन  का  राज  की  परिस्थितयों
 में  संशोधन  न  किया  जाय  ।  माननीय  ऐंथोनी
 संविधान  सभा  के  सदस्य  थे,  उन्होंने  कहा
 कि  बेसिक  फीचर  हमारा  क्या  है?  उन
 की  समझ  मे  बेसिक  फीचर  केवल  इतना  है
 कि  एग्जीक्यूटिव,  जुडिशियरी  कौर  पार्लियामेट
 था  काउन्सिल  आफ  मिनिस्टर्स  या  जो  राज
 उन  से  पावर्स  मिलती  है,  उन  के  अलग  अलग
 जो  काम  है,  जो  उन  के  प्राधिकार  है,  उस
 झ्र धि कार  को  समाप्त  में  किया  जाय  ।

 बह  इसे  ही  ज ेसिक  फीचर  मानने  है।  लेकिन

 हम  जे  सिक  फोचर  मानते  है  संविधान  के  उस

 तत्व  को  जिस  के  भ्रन्तर्गत  इस  देश  की  करोड़ो

 जनता  को  रोगों  फोटो  देने  के  काम  को  पूरा
 कर  सके,  या  जिन  को  काम  की  जरूरत  है,
 उने  को  काम  दिला  सैरे,  और  यह  काम  हमारा
 विधान  पूरा  कर  सक  |  जनता  की  प्राकांक्षाशों
 को  पूरा  करने  के  लिये,  जनता  के  सुख  शाति

 के  लिये  जो  काम  प्राप्यक  है  उन  की  पूरा
 कर  सके,  इसी  को  हम  बेसिक  फीचर  मानते

 हैँ  1

 6.49  hrs,

 (Suet  C.  M.  Stersen  in  the  Chair]

 आकर  माननीय  ऐन्चोती  wt  परिभाषा
 को  लिया  जाय  इस  देश  में,  तो  दो  तरह  के
 नागरिक  पैदा  होते  है  |  एक  तो  बह  जो

 बड़  बड़े  स्कूलों  मे  पढ़ते  है,  जिन  के  लिये
 किडरजाट्टन्स  बने  हुए  है,  भौर  दूसरे  वह  सोग
 जो  कांटों  में  प्राइमरी  स्कूलों  के  पढ़ते  हैं,  जिन
 के  ae  पढ़ने  के  लिये  तन  मौजूद  नहीं  है  जो
 देश  की  आवश्यकताओं  को  पूरा  कर  सके  1

 मगर  शझा  हम  माननीय  ऐस्योनी  के  सिद्धान्त

 को  मानते  हैं,  कौर  प्यार  आज  छग  के  'फंडा में
 राइट  को  मानते  हैं  तो  राज  यह  बात  सर्व-
 विदित  हो  जानी  चाहिए  कि  राज  इस  देश
 में  दो  तरह  के  सिटिज़न्ज़  को  कभी  भी  नहीं
 रोका  जा  सकता  है,  दो  तरह  को  शिक्षा  पद्धति
 को  कभी  भी  दूर  नही  किया  जा  सकता  है।

 श्रीमती  भाप  जानते  है  हि  इस  देश  में

 पूंजीपतियों  ने,  इस  देग  में  राज  जो  शोषक
 लोग  है१उन्होंने  भप्रेजों  क ेसमय  में  जो  परि-
 स्थिति  जैदा  की  और  जिस  के  तहत  में  उन  के
 कॉम्प्रोमाइज  के  ग्रेग  त  हम  को  एक  कास्ट्रो-
 यूनान  देना  पढ़ा,  राज  इस  देग  में  ग्रा जादी
 के  बाद  भी  फंसे  लोग  है  जो  सोसाइटी  बना
 कर  शिकारे  क्षेत्र  में जहा  हमारे  सो  विधान
 मौलिकता  और  समानता  का  अधिकार
 दिया  गया  है,  एक्सप्लायरे  शन  कर  रहे  हैं  कौर
 इस  देश  में  दो  तरह  के  नागरिक  बना  रहे  है  ।
 इसलिय  मैं  चाहूंगा  कि  इस  बात  को  भी
 ध्यान  में  रखना  चाहिये  1  ग्राम  इस  संविधान
 को  प्राय  सही  मानत॑  हैं,  मगर  इस  के  प्री-

 एमबीए  को  सही  मानते  हैंगर  इसके
 डारेक्टिव  प्रिसिपिल्स  को  सही  मानते  हैं,
 तो  डाइरेक्टर  प्रिसिपिल्स,  मा  प्रो-एबल
 या  फायनल  राइट्स  में  यह  कही
 नहीं  लिखा  हुआ  है  कि  आज  दो  तरह  के
 सिटिज़न्ज़  इस  देश  मेदा  किये  जाये  गे,  लेकिन

 श्री मन_,  आज  इस  तरह  की  परिस्थति  देश  में
 पैदा  की  जा  रही  है  कौर  यह  बात  सही  है  कि
 आज  एक  पक्ष  ऐसा  है  जो  इस  को  मानता  है  कौर
 उस  रास्ते  पर  चलने  बले  श्री  फेक  एन्बनी
 हैं  लेकिन  आज  को  जो  सामाजिक  परिस्थिति

 है,  उस  में  हमारे  देश  का  नागरिक  उस  को
 स्वीकार  नहीं  करता  है  शौर  इसलिये  मैं

 कहता  हू  कि  इस  कांस्ट्रीट्यूजन  मे  चेंज  होनी
 चाहिए,  इस  कास्टीटयू शन  मे  व  सिक  स्ट्रक्चर
 चेंज  होना  चाहिए,  इस  कास्टोदट्यूशन  मे
 कंड/भेंटल  राइट्स  चेंज  होने  चाहिए  कौर

 साइट  wre  प्रोपर्टी  चेंज  होना  चाहिए  जिस
 से  सही  तरीके  से  देश  को  परिस्थितियों  के

 मुताबिक  जो  क्रान्ति  आ  रही  है,  उस  कान्ती

 को,  सामाजिक  व्यवस्था  को  ह्म  इस  देश  में



 है  Changes  in  the

 [ett  भरत्तित  नारायण  पड़े]
 मैं  बहुत  ही  शुक्रगुजार  हूं  कि  बड़े  ही

 मौलिक  प्वाइंट  पर  यह  डिलेड  हो  रही  है
 कौर  उन्नीकृष्णन,  जी  इस  प्रस्ताव  को  इस
 सदन  में  लाए  हैं  शौर  इस  प्रस्ताव  का  जो  भी

 स्वरुप  हो,  हमारी  आकांक्षा  है  कि  इस  कांउटी-

 ट्यूशन  को  डी  सोचों  चेंज  करना  चाहिये
 और  इस  के  स्ट्रक्चर  में  डी  तौबा  चेंज  होती
 चाहिए  |  हम  यह  चाहत  हैं  कि  पा  लियां मेंट

 सको  कास्टीचुयेल्ट  एसेम्बली  के  ह ६६  में  बैंड

 “कर  सारी  बातों  पर  पुनर्विचार  करना  चाहिए
 ताकि  राज  की  परिस्थितियों  में  उसे  लागू
 किया  जा  सके।

 SHRI  GIRIDHAR  GOMANGO  (Ko-
 raput):  Sir,  I  suppory  this  Resolu-
 ton.  One  thing  is  true  in  life  and  in
 the  world,  ijhat  is,  ‘there  is  change’.
 One  cannot  stop  the  change  and  we
 are  changing  according  to  the  necds

 of  the  society  and  the  condition  of  the
 coumtry.  I  think,  Sir,  time  has  cume
 to  change  the  Constitution  by  which
 the  lacunae  which  are  existing  in  the
 acts  and  regulations  or  in  the  Constitu-
 tion  itself  can  be  rectified.

 A  chair  has  four  legs  and  like-wise
 there  are  four  pillars  of  the  Conslitu-
 tion  of  India,  namely,  social,  economi-
 cal,  political  anl  legal.  Out  of  these
 four  pillars  whichever  pillar  is  weak,
 we  have  to  strengthen  ‘hat  pillar.  The
 Constitution  has  well-protected  the

 ‘weaker  sections  If  you  go  through  the
 Constitution  you  will  find  Section  275,

 #  number  of  Articles  and  Fifth  and
 Sixth  Schedules  whicn  protect  fully
 the  interests  of  the  weaker  sections.
 The  society  is  changimg.  Accordingly
 we  should  have  some  changes  and
 there  are  come  condi‘ion3  which  are
 yet  to  be  changed.

 So  |  think  when  we  change  the  arti-
 les  of  the  Constitution,  the  weak  pillar
 should  be  kept  in  mind.  I  support  this
 Resolution.

 The  India  of  1947  and  the  India  of
 3976  is  not  the  same.  If  we  righdly

 think  that  nothing  ig  changing,  if  we

 APRIL  3,  i97¢  Constitubidn  (Resl.)  asa

 So  far  as  officers  are  concerned,  the
 LAS.  officers  or  State  gazette,  officers
 have  their  rights,  duties  and  responusi-
 bilities.  But  what  about  the  representa.
 tives  7  As  a  representative.  I  know
 comjng  to  this  House  is  part  of  my
 duty.  To  go  to  my  constituency  is
 my  responsibility.  Passing  a  law  or  sup-
 porting  a  legislation  here  is  also  my
 duty.  But  what  is  the  specific  duty  of
 a  representative  and  what  is  the  power
 of  the  representative  2  These  should
 be  given  in  writing,  that  ‘thus  ig  your
 responsibilily,  this  is  your  duty’  Now
 we  are  facing  problems  when  we  go
 to  our  constituencies.  I  do  not  know
 in  what  way,  in  which  manner,  we
 have  to  deliver  our  responsibility.

 So  J  think  when  the  change  ig  com-
 ing,  nobody  can  check  it.  We  wani  a
 change,  specially  the  younger  genera-
 tion  want  a  change  for  the  better
 tuture  of  the  country,  for  the  better
 fulure  of  the  younger  generation.

 77.७0  hrs.

 श्री  भागवत  हा  आजाद  (भागलपुर)  :
 सभापति  महोदय,  प्रश्न  यह  है  कि  संविधान
 किस  के  लिये  है,  हम  संविधान  में  परिवर्तन
 क्यों  चाहत  हैं  ?  क्षण  इस  देश  के  पैसे  वाले,
 इस  देश  के  पूंजीपति,  इस  देश  के  बड़े  बड़े
 बकील,  लो  पीड़ित,  जिन्होंने  अंधा हू  सम्पत्ति
 जमाकर  ली  है,  व  इस  बात  की  गलत  फहमी
 फैला  रहे  है  कि  हम  लोग  संविधान  को

 तोड़ना  चाहते  हैं,  इसमें  सुघार  करना  चाहते
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 t  4  में  स्पष्ट  कह  दूं  कि  हम  संविधान को  तोड़ता

 नहीं  चाहते  हैं  ।  इस  देश  के  संविधान  ते

 28  वर्षों  में  इस  देश  को  भ्रण्छी  परम्पराएं
 दी  हैं,  इस  देश  को  गणतंत्र  दिया  है,  इस  देश
 को  बालिग  मताधिकार  दिये  हैं  ।  इस
 संविधान  में  हमारे  यहां  प्रतिनिधित्व  का

 we  रूप  दिया  जिसके  कारण  हम  सभी  वर्ग

 यहाँ  पर  हैं।  लेकिन  राज  इस  देश  में  संविधान
 के  नाम  पर,  सम्पत्ति  के  अधिकार  के  ताम  पर,
 ऐके  व्यक्ति  हैं  जो  यह  चाहते  हैं  कि  उनके

 महलों  भें  कौर  मंजिल  उठती  जाएं  भर

 झोपड़ी  वहीं  की  वहीं  रह  जाय  ।  हम  चाहते
 हैं  कि  संविधान  में  फंसा  परिवर्त  न  हो  जिससे
 सम्पत्ति  का  केन्द्रीकदैरण  न  हो  ।  हम  ऐसा

 कानून  नहीं  मानेंगे,  न  बनते  ई  गे  जिससे  इन

 महलों  पर  मंजिल  कौर  जुड़ती  जायें  और
 बगल  की  झांपड़ी  बराबर  रोती  रह
 जाये  हम  संविधान  में  ऐसा  परिवर्तन  नहीं
 चाहते  हैं  कि  सबका  प्रापर्टी  राइट  छीन  लिया

 जाय,  सम्पत्ति  छीन  ली  जाय,  भिखमंगा
 बना  दिया  लेकिन  हम  यह  चाहते  है  सम्पति
 के  नाम  पर  इस  देश  के  बड़े-बड़े  पूजीपति,
 बड़े-बड़े  लायक--जों  राज  संविधान  का  नाम
 लेते  हैं  भौर  जो  एक  पैसा  इंकम  टैक्स  नहीं  देते-
 इस  देश  के  बुड्ढे-बढ  डाक्टर,  बड़े  बडे  इंजीनियर
 बहे  बड़े  प्रकार  जिनकी  तमाम  की  कोटियां
 दिल्ली  शहर  में  ब्र मच माय मान  हैं,  प्रगति
 सम्पत्ति  बढ़ाते  न  जायें  -  हमारा  संविधान

 इस  पर  सीमा  नहीं  लगा  सकता  है,  उसकी
 इजाजत  नहीं  देता  है।  इसलिए  हम  प्रापर्टी

 राइट  में  परिवर्तन  चाहते  हैं,  उसका  संशोधन

 चाहते  हैं।  हम  यह  नहीं  चाहते  हैं  कि  संविधान
 का  जो  बैसिक  स्ट्रक्चर  है,  उस  में  परी  तन
 कर  दिया  जाएं  1  केशवानन्द  भारती  का
 कैस  तो  भाष  जानते  ही  हैं  उस  केस  के  संबंध

 मैं  वे  सिक  स्ट्रक्चर क्या है?  यह  हैं  कि  संधोल
 शासन  प्रणाली  है  t  प्रधान  मंत्री  ने  स्वंय  कहा
 है  कि  संविधान  में  इस  तरह  का  परिवर्तन

 हम  वहीं  करता  चाहते  हैं  जिससे  रेजिडेंशल
 फॉम  ऑफ  बच्ममेंट  की  स्थापना  हो  |
 प्रधान  मंत्री  ने बार  बार  कहा  है  कि  संविधान

 में  परिवर्तन  झगर  कुठ  करता  है  तो  यह
 करना  है  कि  जो  हमारा  उद्देश्य  है,  जो  प्री एम् बल

 हैं,  जो  डायरेक्टिव  प्रिसियल्ज़  हैं,  उनकी
 प्राप्ति  के लिए  देश  की  जनता  की  राय  से  कर,
 यहां  के  लोगों  के  करेंगे  से,  जो  कार्रवाई
 करने  की  जरूरत  है  वह  की  जाए।  कंप्रेंसस
 को  बात  विराधी  पार्टी  वाले  भाज  कहते  हैं  ।
 लेकिन  वह  बात  तो  प्रधान  मंत्री  थे  बहुत
 पहले  कही  थी।  हमारे  विरोधी  पार्टी
 वाले  हल्ला  ही  करते  हैं।  कहते  हैं  कि  प्रधान
 मंत्री  राज  देश  में  जन तंत्न  को  समाप्त  करके
 डिक्टेटोरियल  टाइप  साफ  गवर्नमैंट  चाहता
 हैं,  प्रेजीडशल  फार्मा  आफ  गवर्नमेंट  चाहती
 हैं।  लेकिन  प्रधान  मंत्रों  जी  ने  स्पष्ट  कह
 दिया  है  कि  ऐसा  1.  नहीं  वह  चाहती  हैं।
 हम  यह  चाहते  हैं  कि  देश  में  ज्यूडिशरी  रहें,
 सुप्रीम  कोर्ट  हाई  कोट,  डिस्ट्रिक्ट
 कोर्ट  इरादी  कीट्स  रहें  1  लेकिन  हम  यह
 चाहते  हैं  कि  जिस  आर्टिकल  के  प्रकार  यह
 शिट  इशू  करने  की  बात  ग्राती  हैं  और  जिस
 टी  के  नाम  पर  आज  छोटी  सी  बात  भी  अगर
 की  जाती  है  तो  उसको  करने  नहीं  दिया  जाता

 है,  दारोगा  की  झगर  ट्रासफर  की  जाती  है  तो

 उसके  खिलाफ  रिट  इशू  कर  दी  जाती  है  तो

 इस  तरह  की  बातें  नहीं  चाहते  हैं  ।  जहां  कहीं
 पर  जमीन  का  बटवारा  हुला,  गर्वनमैंट  ने  सम्पत्ति

 पर  सोमा  लगाई,  जमीन  पर  सीमा  लगाई
 फौरन  हाई  कोर्ट  में  रिट  होती  है  |  एक
 आदमी  के  पास  हजारों  हजार  एकड़  जमीन

 रहे  उसको  पता  न  हो  कि  उसकी  हद  कहां  तक

 है,  बहु  खा  कर  मर  जाए,  हजारों  मन  गल्ला

 उस  में  पैदा  हो  उस  पर  अगर  सरकार  कानून
 के  प्रन्तगंत,  प्रीएम्बल  बाला  जो  भाटिया

 है,  उसके  अन्वभेत,  चाहती  है  कि  जमीन

 पर  सीमा  लगा  दी  जाए  घौर  वह  लगा  देती  है,
 कौर  हाई  कोर्ट  झगर  उसके  खिलाफ  रिट

 दश  करती  है  तो  उस  रूप  में  हम  उसको  नहीं

 मानेंगे,  उस  रि  को  नहीं  मानेंगे  ।  इसलिए

 हम  चाहते  हैं  कि  संविधान  में  परिवर्तन  हो  t

 डागा  जी  की  में  विश्वास  दिलाता  हैं  कि  ह्म
 कांग्रेस जन  संविधान  को  फाड़  कर  द्  में
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 जी  भागवत  शा  भाव]
 भ्रभ्यवस्था  बलात  नहीं  चाहते  हैं  ।  हम
 कांग्रेस  जन  देश  में  चाहते  हैं  कि जिस  समाज-
 बादी,  समाज  की  कल्पना  हमने  की  है  उसको

 सही  मानों  में  स्थापना  हो  ।  प्रधान  मंत्री  ने
 जो  देश  के  सामने  आदर्श  रखा  है  कि  हम
 गरीबी  को  हटाना  चाहते  हैं  ब्  उद्देश्य  को
 प्राप्त  करते  के  लिए  संविधान  मे  परिवर्तन
 हम  चाहते  हैं।  हरी  उन्नीकृष्णन  से  क्या  कहा  है  ?
 कया  उन्होंने  कहा  है  कि  हम  यह  चाहते  हैं
 कि  सारी  कोट  की  पावर्ज  को  झंडा  रिविजन
 छीन  लिया  जाए  ?  आप  उनकी  स्पीच  को

 पढ़ें  5 हम  तो  यह  चाहते  हैं  कि  जो  आर्टिकल

 हमारे  उहेश्य  के  रास्ते  मे  बाधक  हैं,  उन  में
 संशोधन  किया  जाए।  राज  तक  जो  हमने
 39  सं  विधान  में  स  शोधन  किए  हैं,  व ेकिस  लिए

 किए  हैं  ?  जहां  जहा  कठिनाई  अनुभव  हुई
 उसको  दूर  करते  के  लिए  ही  तो  वे  किए  है  ।
 जमीन  के  बटवारे  का  जब  प्रश्न  शाया  तब

 हमने  संशोधन  किया  ।  बैंकों  का  जब  प्रश्न
 जाया  तो  हमने  संशोधन  न  किया  t  क्या  सविधान

 ag  है  जो  कुछ  वकीलों  ने  लिख  दिया  या  श्री
 पालकीवाला  ने  सुप्रीम  कोट  में  कह  दिया  ?

 संविधान  को  झा धिक,  सामाजिक,  राजनीतिक
 झाड़ियों  के  संभव  से  निकला  हुआ  एक
 दस्तावेज  होना  चाहिये,  संविधान  गया  की

 बहती  हुई  धार  है  जिस  मे  हम  बराबर  उसको

 अपने  दे,  उस  में  किसी  प्रकार  की  रुकावट

 हम  लोग  खड़ी  न  करे।  पालकीबाला,  ढोलक-
 बाला,  अम्र चा वाला  प्राणी  तमाम  चाहते  हैं
 कि  उस  धार  को  रोक  दिया  जाए।  उसको

 रोक  कर  देश  के  चंद  पूँजीपति  कौर  भी  बड़े

 पूंजीपति  बनना  चाहते.  हैं  a  इस  तरह  से  वे

 सम्पत्ति  को  न  कमा  सके,  यह  परिवर्तन  हम
 संविधान  में  चाहते  हैं  -  हम  यह  नहीं  चाहते  हैं
 कि  स्टेट्स  की  जाटोनोमी  को  छीन  लिया  जाए,
 संसदीय  त्रासद  प्रणाली  को  समाप्त  कर  दिया

 जाए,  हाई  कोट  शौर  सुप्रीम  कोर्ट  न  रहे,
 ब्रेजीडेंशन  काम  साफ  गवर्मेट  स्थापित

 दो  ।  कागा  जी  सुनने  कि  हम  संविधान  में  ऐसा
 परिवेश  तही  चाहते  हैं  जिस  भें  ये  कोर्स
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 हु  दी  जाएं।  लेकिन  पह  करिक्तंत  असर
 आते  हैं  कि हाई  कोर्स  और  हुकम  कोर्ट
 फ्  के  नाम  पर  एक  दारोगा  की  ट्रांसफर
 को  रोक  ते  है  ।  जमीन  के  क्यारे  का  प्रात
 जाए  ती  फौरन  रद  ने  लगा  दे  ।  हम  चाहते
 हैं  ऐसा  परिवर्तन  ताकि  डागा  जी  के  महलों
 पर  प्रौढ़  महल  उठते  चलें  न  जाएं  कौर  मेरी
 झोपड़ी  रोती  रह  जाए  |  यह  परिवर्तन  हम
 चाहते  हैं।  और  वह  यह  है  कि  झगर  देश
 की  करोड़ों  करोड़  जनता  को  रोटी  मिलनी  है,
 समाजवाद  की  बहुत  सी  परिभाषाएं  हैं,  लेकिन
 मेरी  परिभाषा  यह  है  कि  समाजवाद  के  प्रदर,

 हिन्दुस्तान  में  हर  नागरिक  को  रोटी,  कपड़ा,
 मकान,  स्वास्थ्य  और  शिक्षा  मिलनी  चाहिये  ny
 इत  पांच  चीजों  के  सिलने  के  लिये  संविधान  में
 झगर  सैकड़ों  परिवर्तन  करने  पड़े  तो  वह  परि-
 बर्तन  किये  जायें  ।

 राज  खेत,  खलिहान  और  हर  जगह  से

 पुकार  प्रति  है  कि  नहीं  मानेंगे  वह  संविधान,
 जिसमें  तुम  को  खाते-खाते  मरने  का  झषिकार

 हो  और  हमको  बिना  खाये  मरने  का  झ्र धि कार

 ही  i  ta  में  मैं  यह  कहता  चाहता  हूं  कि  देश  के

 हर  कोने  से  यह  झा वाज  शझा  रही  है--

 नहीं  मानेंगे  यह  कानून  जो  मुझ  से  गरीबी

 पट्टा  लिखाता  है,

 मिटाकर  झोपड़ी  मे  री जो  महलों  को  रिश्ता  है  !

 खा-खाकर  मरें  वे,  मौलिक  प्राधिकार  उनका  है.

 बिता  शाने  भरे  हम,  मह  भ्रप्तिकार  मेरा  है  cy

 इसलिये  हम  संविधान  में  परिवर्तन  करना

 चाहते  हैं  ।

 SHRI  AMARNATH  VIDYALANKAR
 (Chandigarh);  Sir,  there  is  a  lot  of
 talk  about  fundamenta)  rights.  Bul
 what  is  fundamental  is  that  without  a
 society,  there  can  be  no  right.  AD  the
 rights  are  founded  in  the  society,  Those
 who  are  talking  of  fundamental  nights
 are  conceiving  our  society  41o  be  slat.
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 fn  =  static  seciety  there  may  be  no
 change,  but  in  a  dynamic  society  there
 must  be  dynamic  changes.  No  society
 can  continue  to  exist  if  there  is  no  dy-
 namiem  or  change,  If  there  is  change  in
 the  society,  accordingly  there  will  be
 change  in  the  Constitution  and  in  the
 fundamental  laws,  This  basic  principle
 must  be  applieg  when  we  are  consi-
 dering  about  society.

 Property  rights  have  been  changing.
 History  shows  that  property  rights
 have  not  been  static.  In  every  society,
 in  every  community,  in  every  country,
 property  rights  have  been  changing  In
 Vishny  Purana  there  is  a  sloka  which
 says  :

 रावत  विभाग  जठर  तावित  स्ब  हि  देहिन

 प्रतीक  योइपुमन्येत  a  स्तेनोइंडमरहति  |

 ‘What  is  property  ?  Upto  the  point
 that  he  can  fill  his  belly,  up  to  the
 consumption  ;  he  has  right  on  the  goods
 that  he  consumes.  If  he  wants  more,
 he  is  a  thief  and  he  should  be  punished,
 That  is  the  meaning,  So,  this  is  rot  a
 new  concept  to  us.  From  society  to
 society  this  concept  of  proper  right
 has  been  changing.  So,  I  do  not  see  any
 reason  Why  we  should  say  today  that
 the  Constitution  is  static  that  funda-
 mental  rights  are  static  and  society
 must  be  bound  down  to  these  righis
 which  certain  people  have  conceived
 to  be  sacrosanct.  No  property  right  is
 sacrosanct.  If  we  want  q  socialistic
 socjety,  naturally  the  rights  will  change
 ang  property  relationship  must  also
 change,  The  structure  of  society  depen-
 ds  on  property  relationship,  If  the
 structure  of  society  ig  vociulist  the  pro-
 perty  relationship  also  must  change.

 I  wholeheartedly  suppor;  the  regolu-
 tion  of  Mr.  Unnikrishran  which  is
 very  important  and  timely.  [  think  our
 Constitution  should  be  reviewed  pro-
 perly  not  only  in  the  matter  of  funda-
 mental  and  other  rights,  but  in  other
 matters  also  and  the  Constitution
 should  undergo  changes  from  time  to
 time  so  that  the  society  may  progress.
 Ours  Ig  a  dynamic  society  and  natu-

 also  support  the  dynamle  changeg  and
 have  g  in  our  Constitution.

 SHRI  P,  5.  MAVALANKAR  (Ahme-
 dabad:  Mr,  Chairman,  Sir,  it  is
 good  that  my  friend,  Shri  Unnikrish-
 nan,  has  moved  this  Resolution  because
 he  has  at  least  given  us,  the  Parlia-
 ment,  an  opportunity  to  discuss  the
 controversial  and  fundamental  ques-
 tion  of  changes  in  the  Constitution  in  a
 very  cool  and  considewed  manner.

 A  country’s  Constitution  can  never
 be  a  static  document  especially  when
 suth  a  country  is  a  dynamic  and  a
 rapidly  developing  democratic  polity.
 In  such  an  atmosphere,  the  Constitu-
 tion  even  though  it  may  be  good  to
 start  with,  it  may  need  changes  here
 and  there  and,  therefore,  the  need  for
 the  change  is  self  evident.  The  very
 fact  that  the  founding  fathers  of  the
 Constitution  incorporated  Article  368
 elaborately  in  the  Constitution,  shows
 that  they  also  wanted  the  Constifu-
 tion  to  be  amended  from  time  to  time
 ag  per  the  needs  and  requirements  and
 challenges  of  changing  times.

 Now,  the  first  question  is  whether
 such  a  climate  for  change  or  such  a
 debate  for  change  can  take  place  only
 in  Parliament  or  only  within  the  cir-
 cles  og  the  ruling  party.  Again  and
 again,  the  Prime  Minister  and  the  Law
 Minister  ang  other  responsible  people
 have  been  saying  that  this  is  a  metter
 on  which  all  much  exoress  their  opi-
 nions.  But  I  want  to  ask  the  Law  Mi-
 nister  and  I  hope  he  will  be
 honest  in  replying  to  this  par-
 ticular  question,  whether  there
 is  any  atmosphere  today  wherein
 honest  expression  of  opinion,  com.
 ments  and  criticisms  of  the  working
 of  the  Constitution  is  av:

 ee,

 through
 the  Press,  through  the  ,  through
 the  television  and  public
 meefings.  As  long  as  there  is  emer~
 gency  with  censorship  and  gagging  of
 free  opinion  and  dissent,  J  do  not  know
 how  one  can  have  a  climate  of  free  de-
 bate.  I,  fherefore,  urge  the  Govern-
 ment,  in  the  interest  of  the  need  for
 a  free  and  proper  debate  about  the
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 4  free  and  proper  debate  about  the
 changes  in  the  Constjtution  in  order  fo
 have  better  deal  for  our  teeming  mil-
 Tons,  to  left  this  emergency  and  the
 accompanying  censorship  and  gagging
 up  of  free  opinion  and  dissent,  as  early
 as  postible,  so  that  the  debate  is  not
 only  a  national  debate,  a  full  debate
 but  also  a  free  debate.

 My  second  point  is  that  the  changes
 that  we  make  in  the  Constitution  must
 be  the  changes  which  make  the  Con-
 stifution  after  such  changes,  more  de-
 mocratic,  more  serviceable,  more  use-
 ful  and  more  workable.

 In  the  very  first  sentence  of  Shri
 Unnikrishnan'’s  Resolution,  a  mention
 is  made  of  ‘experience  of  the  working
 of  the  Constitution.’  We  should  really
 fix  our  attention  on  the  past  experi~
 ence.  It  ig  no  use  merely  making  politi-
 eal  speeches  whether  inside  Parliament
 or  outside  Parliament.  We  can  ge  on
 making  speeches,  hot  speeches  but  this
 is  not  an  election  campaign  issue.  This
 is  an  issue  of  life  and  death  for  mil-
 Mons  of  our  countrymen.  Therefore,
 although  it  stirg  our  deepest  emotions
 and  passions,  surely  the  debate  must  be
 dispassionate  as  far  as  it  is  possible  for
 human  beings  to  be  dispassionate  and
 objective  on  these  matters.

 My  third  point  is  that  if  ths  Con-“itu-
 tion  is  to  be  made  more  democratic,
 useful,  etc.  then  we  must  see  that  no
 amendment  is  sought  to  be  made  in
 such  a  way  that  the  Constitution  goes
 backwards  rather  than  forward.

 Well,  Sir,  the  Constitution  is  both  a
 means  as  well  as  an  end.  To  the  ex-
 tent,  it  is  a  means,  let  us  change  it.
 But  to  the  extent  it  is  an  end,  let  us
 not  change  it.

 Since  the  time  is  short,  }  shall  briefly
 refer  to  two  points.  [  came  across
 two  very  fine  quotations  from  Pandit
 Jawaharlal  Nehru’s  speeches  publish-
 ed  in  a  new  book  edited  by  our  own
 Secretary-General,  Shri  Shakdher  “The
 Constitution  and  the  Parliament  in
 Indis—The  25  Years  of  the  Republic”  in
 which  many  studied  articles  of  value
 have  been  included_I  will  not  take  time
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 af  the  House  in  reading  out  these  two
 quotations  from  Nehru.  My  point  is
 that  if  you  take  the  founding  fathers  of
 the  Constitution—Ambedker,  Nehru,
 Rajendra  Prasad,  Maulena  Azad,  Sar-
 dar  Pate]  and  the  whole  galaxy  of
 eminent  individuals  and  jurists—I  am
 sure  they  also  wanted  India’s  teeming
 millions  to  be  better  in  terms  of  their
 all  round  welfare  and  they  wanted  an
 egalitarian  society.  They  wanted  the
 social  status  of  each  one  of  us  to  be
 raised.  Now,  sir,  the  question  as  Mr,
 Unnikrishnan  has  brought  in  the  Res-
 olution,  boils  down  on  two  aspects  :
 property  rights  and  judicial  review.
 Property  is,  of  course,  individuals;  but
 it  is  the  result  of  social  circumstances
 and  is  a  product  of  sovial  situations.
 It  is  earned  by  me,  because  I  am  a
 member  of  the  society,  So,  the  indi-
 vidual  has  or  I  have  no  property  again.
 st  the  society,  or  for  me  alone,  irres-
 pective  of  social  obligations.  I  do  not,
 therefore,  say  that  the  right  to  proper-
 ly  must  not  be  curtailed;  there  must
 be  restrictions,  regulations  and  curbs
 on  individual  property  ;  but  eliminazion
 altogether  of  the  institution  of  property
 would  not  be  in  tune  with  the  general
 principles  and  spirit  of  our  democratic
 Constitution,

 As  regards  judicial  review,  I
 would  say  that  frivolous  appeals  and

 !  frivn'qus  litigations  mus*  £0;
 and  the  Law  Minister  must  bring  in
 such  amendments  as  well  enable  such
 frivolities  to  be  dispensed  with.  But
 ugain  there  3s  a  point  of  judicial  review
 where  the  philisophy  of  the  judge  also
 comes  in.  It  also  comeg  on  out  the  mat-
 ter  of  recruitment  and  appointment  cf
 lhe  judges.  I  see  that  quite  a  few  ut
 the  judges  are  conservative,  None‘he-
 less  the  important  thing  १0  remember
 is  review  gives  on  opportunity  for  our
 hasie  democratic  structure  to  be  kept
 intact,  If  must  remain  unaltered.  The
 Directive  Principles  of  State  Policy
 and  the  Preamble,  both,  in  our  Consti-
 tution  are  a  very  happy  combination  of
 Fabian  socialism  and  Gandian  Sarvo-
 daya  ideals.  If  they  are  good  paper.

 why  cant  they  be  seamingly  good  in
 sractice  7  It  is  not  the  document  which
 is  bad;  it  is  our  unwillingness  to  go
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 forward  in  the  right  direction,  on  the
 dines  enshrined  in  the  Constitution.  uf
 we  keep  this  in  mind,  I  am  sure  he
 need  for  changes  will  be  minimum;  and
 eecasional  so  that  “he  Constitution
 veven  after  the  changes  becomes  more
 democratic  and  workable.

 SHRI  हू.  LAKKAPPA  (Tumkur):  7
 ftlse  to  support  the  Resolution  of  my
 triend  Mr.  Unnikrishnan  which  reflects
 the  views  of  the  people  of  this  country
 after  an  experience  with  the  operation
 of  our  Consitution  over  decades.  He
 has  made  certain  observations.  He  has
 of  course  not  specified  the  directions
 in  which  the  changes  are  to  be  made,  in
 our  Constitimion.  His  observations
 are  more  or  less  of  a  general  nature.
 I  speak  for  the  common  people  who
 constitute  the  will  of  the  nation.  The
 will  of  the  people  is  sovereign.  Sover-
 eignty  should  prevail]  and  it  should  be
 reflected  in  the  Constitution,  Whether
 our  present  Constitution  really  re-
 flects  the  will  of  the  people,  is  one  of
 the  important  questions  to  he  eonsi-
 dered.  With  this  idea  in  mind,  many
 political  philosophers  having  different
 political  ideologies  are  debating  this
 question  in  the  country  But  ultimate-
 ly,  it  isthe  concerted  opinion  and  wiil
 af  the  people  of  the  country  which
 will  prevail.  They  feel  that  structural
 changes  are  very  necessary.  Political
 [reedom  means  that  we  must  work  for
 2conomic  freedom.  Whether  this  Cons.
 tilution  really  helps  us  in  working
 lowards  economic  freedom  js  one  of  the
 important  questions  that  we  are
 considering  inside  Parliament  and  out-
 side,  every  day.  But  I  would  like  to
 say  “hat  there  is  a  certain  mgidity  in
 the  Indian  Constitut‘on.  The  provi-
 sion  in  regard  to  fhe  powers  and  func-
 tions  of  the  President  of  India  have
 heen  some  times  compared  by  certain
 authors  as  political  graveyard  I  would
 hke  to  draw  attention  to  the  rigidity
 of  the  Constitution.  Sir  Ivor  Jenuings
 has  said:

 “India  obtaineqd  independence
 after  a  long  controversy  between  the
 leaders  of  Indian  opinion  on  the  one
 side,  and  the  governmental  authori-
 tieg  on  the  other.”

 Here  ‘governmental  authorijies’  means
 the  British.  In  regard  to’  tHe  other
 provisions  of  the  Constitution,  we  can
 compare  the  parliamentary  democracy
 here  with  the  British  Parliament  and
 its  functioning.

 Sometimes  federal  structure  is  there,
 but  the  federal  structure  and  its  func-
 tions  are  not  duly  and  legitimately
 considereg  as  to  how  they  are  actually
 operating  on  the  constitutional  aspect,
 in  regard  to  the  safeguards  to  the  peo-
 ple  and  their  guarantees.

 Even  though  the  supermacy  of  Far-
 liament  cannot  be  questioned  it  has
 been  questioned  by  courts.  Whatever
 may  be  the  powers  and  functions  of
 the  judiciary,  they  have  been  enumera-
 ted  in  the  Constitution,  Sometimes
 they  come  in  conflict  with  our  think-
 ing  on  the  socio-economic  structural
 changes.

 MR.  CHAIRMAN:  He  should  con-
 clude  now.  His  time  is  up.

 SHRI  K.  LAKKAPPA:  This  useful
 discussion  should  lead  to  re-thinking
 on  the  structural  changes  which  are
 necessary  in  the  Constitution  in  view
 of  the  socio-economic  change.  Shri
 Gokhale  is  a  very  experienced  lawyer
 and  a  learned  person.  I  am  sure  he
 will  make  clear  the  thinking  of  the
 Gevernment,

 The  property  rights  which  have
 been  mentioned  in  the  Constitution
 have  been  opposed  by  many  people.
 The  Left  Communists,  who  are  always
 talking  of  working  fo.  the  ‘lstruction
 of  the  Constitution,  have  advocated
 structural  changes,  in  tune  with  the
 legitimate  will  of  the  people  of  this
 country  ‘Therefore,  whatever  siructu-
 ral  changes  are  necessarv.  which  ere
 in  tune  with  the  socio-economic  chan-
 ces,  should  be  brought  forward  by  the
 Government.  I  hope  all  hon.  Members
 wll  support  this  Resolution.

 की  सतपाल  कपूर  पटियाला)  शेयर-

 मैन  साहब,  पिछले  एक्सपीरिएंस  से  मालूम
 ह 16  है  कि  कॉस्टीट्यूशन  में  बेसिक  चेजेज
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 [थी  सवाल  कपूरी

 जाने  की  ज़रूरत  है  |  अभी  भोसले  साहब  ने
 ची  कहा  कि  पेमेंट  कौ  सुप्रीमो  रहती  जाहिए,
 सारे  देश  में  इस  पर  बहस  चल  रही  है  1  पिछले

 हफ्ते  यहां  पर  सारी  इंडिया  की  बार

 एसोसिएशन्स  के  मंजे  हुए  वकील  भागे  थे
 और  उन्होने  मीटिंग  मे  फैसला  किया  कौर

 यह  भोपीनियन  दी  कि  सुप्रीमेसी  साफ  पेट
 रहनी  चाहिए।  मैं  इस  बात  को  समझ

 नहीं  पाया  कि  झगर  भ्राटिकल  i49  को
 विधान  से  निकाल  दें  या  मेड  कर
 से  तो  उससे  सारे  मुल्क  की  जुडीशियरी  खत्म

 हो  जायेगी--मैं  समझता  हूं  यह  कहना  बिल्कुल
 गलत  और  फुजूल  है।  इस  देश  मे  जो  विधान
 को  बनाते  हैं  उसको  उसका  इंटरप्रिटेशन
 करने  का  अधिकार  नहीं  है|  हमारे  बताये

 हुए  कानून  के  क्या  डिटेल्स  है,  उसका  क्‍या
 मकसद  है,  क्‍या  पर्पज  है,  किस  सोशल  चेज
 को  सामने  रखकर  वह  बनाया  गया  है  या  उसमे
 तब्दीली  की  गई  है--इन  बातों  का  इंटर

 प्रेटेशन  करने  का  राइट  राज  इस  पर् लिमिट
 को  नही  है  बल्कि  उसके  इंटरप्रिटेशन  का  राइट

 सुप्रीम  कोर्ट  को  है  q  सुप्रीम  कोट  जो  इन्टर-
 प्रेटेशन  कर  दे  वह  इस  मुल्क  का  कानून  बन  गया
 -मैं  समझता  हु  यह  बिल्कुल  गलत  शौर  फुजूल
 चीज  है  |  इसमे  फौरन  तब्दीली  करने  की
 जरूरत  है  ।  हमारे  विधान  मे  तीन  हिस्से  है---
 पार्लियामेंटरी  सिस्टम,  जुडीशियरी  कौर

 एग्जीक्यूटिव  ।  सुप्रीम  कोर्ट  के  बारे  में  भ्र भी

 यहा  पर  काग्रेस  (को)  के  सदस्य  कह  रहे  थे
 कि  अगर  हमने  यह  कर  दिया  तो  सारे  मुल्क
 में  जुडीशियरी  सिस्टम  को  न  किसान  पहुंचेगा  ।

 उन्होने  पंडित  नेहरू  को  कोट  किया  ।  उन्होंने
 कहा  था  कांस्टीटुएन्ट  असेम्बली  में  कि  सुप्रीम
 कोर्ट  को  किसी  भी  हालत  में  हाउस  ग्राफ
 करेक्शन  नही  बनते  देना  चाहिए  ।  ऐसी  बात

 नही  करनी  चाहिए  कि  सुप्रीम  कोर्ट  में  बैठे

 हुए  लॉग  या  हाई  कोर्ट  में  बैठे  हुए  लोग  यह
 कहें  कि  हमारी  पावर  हाउस  प्राण  करेक्शन
 की  हैं।
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 que  are  ag  है  कि  आदिल  2365
 जो  है  उसके  रहते,  ॉ-सौबल  बेंज  हम  शादी

 चाहते  हैं  बह  नहीं  दा  सकते  हैं  -  शौर  श्राप

 इसी  तरह  से  राहइट-कझ्राफ-जरेट  रग  तो

 हमारे  मुल्क  में  हजारों  मुक्षबनं  जो  भाम  तौर
 से  लैड पी लिय  के  सिलसिले  मे,  लंड  एक्वीजिशन
 के  सिलसिले  में,  श्राप  कोई  फैक्टरी  लगाना

 चाहते हैं,  उस  के  सिलसिले  में,  कोई  डवलपमेंट

 का  काम  करना  चाहते  हैं,  उस  के  सिलसिले  मे,

 कोई  सड़क  निकालना  चाहते  हैं--  उस  के

 सिलसिले  मे,  कोई  रेलवे  निकालना  चाहते  हैं,
 उस  के  सिलसिले  मे,  भ्र दाल तो  मे  चलते  रहेगे
 और  मुल्क  का  तरक़्की  का  कार्य  भागे  नहीं
 बढ  सकेगा  ।  यह  ठीक  है  कि  लैड  को  हम  ते

 शब  शेडयूल  मे  डाल  दिया  है,  उस  पर

 शब  फइर  रिट  नहीं  हो  सकती,  लेकिन  पुराने
 कैसी  के  लिये  हम  ते  कुछ  भी  नहीं  किया:

 वे  केसेज  भ्र भी  भी  चल  रहे  है,  उन  को  नलाई
 करने  का  कोई  इंतजाम  नहीं  हो  सका  1

 इस  लिये  इस  पार्टिकल  को  थे  ज  करना  चाहिये
 ताकि  कोर्ट  के  राइट्स  पर  कुछ  अरुण
 लग  सके  ।  मैं  यहा  पर  किसी  की  नुक्ताचीनी
 नहीं  बरता,  लेक्नि  ऐसा  कई  बार  देखने  में

 काया  है  कि  कोर्ट  में  जो  जज  साहब  बैठे

 होते  है,  वे  इतना  भी  नहीं  सोचते  कि  जो  जमीन

 एक्वायर  हो  रही  है  यह  विस  परपज  के

 लिये  हो  रही  है,  कोई  पुल  बन  रहा  है  या

 कोई  सडक  बन  रही  है  ।  मेरी  प्रगति  किट्टी-

 टुएन्सी  में  हम  एक  पुल  बनाना  चाहते  थे,

 5  साल  से  हम  उस  के  लिये  कोशिश  कर  रहें

 थे,  पजाब  गवर्नमेंट  शौर  हरियाणा  गवर्नमेंट

 उस  के  लिये  पैसिलिटी  दे  रहे  है,  लेविन

 मामला  कोर्ट  में  पडा  है,  कुछ  नही  हो  रहा

 है  t

 मैं  झपकी  तवज्जह  भ्राटिकल  311

 की  तरफ  भी  दिलाना  चाहता  हू  मैं  नही
 जानता  हमार  ट्रेड  यूनियन  के  लोग  इसके

 बार  में  थ्या  कील  करते  हैं  मैं  भी  किसी

 क्त  पड  यूनियन  में  कॉम  करता  था,
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 मेरा  ऐसा  स्याल  हैं  कि  इस  प्रा टी कल  के  काफी

 कल्क पूजन  पैदा किया  हुआ  है।  हम  इस  मुल्क
 में  अपने  बीत  सुनती  कार्यक्रम  को  इम्प्लीमेंट

 करना  चाहते  है,  तो  हम  उस  में  कन्सेशन
 दे  सकते  हैं--अपने  लो  पेड  एम्पलाइज  को,
 क्लास  3  एम्पलाइज  को  प्रोटेक्शन  दे  सकते

 हैं,  लेकिन  इस  में  अपने  तमाम  झांक  To
 स०,  भाई  सी०  एस०,  प्राइ०  एफ०  एस०,
 पब्लिक  सैक्टर  यूनिट्स--गरजती  तमाम  ब्यूरों-
 कैट्स  को  इस  पार्टिकल  के  तेहत  इतनी
 चाल्र्स  दी  हुई  हैं  जिसकी  वजह  से  श्राप

 कोई  भी  सोशल  चेंज  मुल्क  में  नहीं  ना

 सकते,  इसलिये  उनके  राइट्स  को  कर्ब  करता

 बहुत  जरुरी  है।  यही  तीन  बातें  मैं  इस

 मौके  पर  भज  करना  चाहता  था  |

 थ्रो  चेना  प्रसाद  यादव  (मधेपुरा):
 सभापति  जी,  मैं  श्री  उन्‍नीकृष्णन  के  प्रस्ताव
 का  समर्थन  करने  के  लिये  खड़ा  हुमा  हू  1

 वास्तव  में  यह  प्रस्ताव  बहुत  ही  सामयिक

 है  कौर  राज  जरुरी  हो  गया  है  कि  हम
 झपने  संविधान  के  बारे  मे  फिर  से  सोचें  1

 बाप  जानते  हैँ  कसी  भी  देश  का  संविधान

 वहां  के  लोगों  की  प्रकांक्षाओं  का  प्रतीक

 होता  है।  लेकिन  मुझे  दु.ख  के  साथ  कहता

 पड़ता  है  कि  हमारा  संविधान  हमारे  लोगों

 की  आकांक्षाओं  का  प्रतीक
 नहीं

 है

 at  यहां  पर  झनेफों  सदस्यों  ने  कोर्ट स
 की  तरफ  इशारा  करते  हुए  कहा  कि

 जाज  जितने  भी  प्रोग्रेसिव  स्टेप्स  लिये  जाते

 है,  उन  को  कोर्सेस  के  माध्यम  से  रोक

 दिया  जाता  है  और  कहा  जाता  है  कि

 यह  संवैधानिक  कार्यवाही  है,  संविधान  इस

 को  ऐसा  ही  मानता  है।  मैं  पूछना  चाहता

 हूं--यह  संविधान  किस  के  लिये  है?  यह
 संविधान  क्या  किसी  एक  झ्रादमी  के  लिये

 है  या  चन्द  लोगों  के  लिये  हैं  या  यह  देश

 की  ग्राम  जनता  के  लिये  है।

 आप  प्रापर्टी  राइट्स  को  देखिये--बन्द

 & : अ  जो  अरबपति  कौर  खरदर्फति

 "पता  चाहते
 हैं,

 नो
 इस  की  हर  सैनी

 दौलत  को  बढ़ाते  जा  रहे  हैं।  विनोबा  जी  ते
 कहा  था--सबे  भूमि  गोपाल  को  t  हम  भी
 इसी  सिंद्धान्त  को  मानते  हैं  और  हमारी
 सरकार  भी  भाव  जो  कदम  उठा  रही  है,  वह
 इसी  तरफ  जा  रहा  है  |  इस  देश  की  सारी  धरती
 यहा  के  लोगों  की  है  कौर  इसका  बटवारा
 होना  चाहिये।  तभी  लैंड  सौोलिंग  का
 जिक्र  आया,  मैं  बिहार  मे  जाता  हं---हमारे
 यहां  कभी  भी  हजारो  केसेज  कोर्स  में
 पांडेय  पड़े  हुए  हैं,  क्योंकि  यह  फैसला  नहीं
 हो  पाया  है  कि  सरकार  जमात  का  बटवारा
 कर  भी  सकती  हैं  या  नही  >

 इमलियों,  सभापति  महोदय,  मैं  ग्रा ग्रह
 करना  चाहूंगा--हम  ने  बीस  सुन्नी  कार्यक्रम
 देश  के  सामने  रखा  है,  इस  से  जनता  के
 अन्दर  जाग्रति  झाई  है,  लोग  चाहते  हैं  कि
 देश  में  परिवर्तन  हो,  लेकिन  चन्द  लोग  कानून
 के  नाम  पर  या  संविधान  में  ऐसा  प्रावधान
 नहीं  है  —  इस  आधार  पर  उस  में  रोक
 लगाना  चाहने  हैं,  देश  को  पीछे  ले  जाना  चाहने
 है  t  में  चाहता  हूं  कि  ऐ  सी  रुकावटों  को  हटा
 दिया  जाय  ताकि  ताकि  देश  आगे  बढ़े  1

 एक  बात  मैं  ओर  कहना  चाहता  हूं
 कि  संविधान  में  अधिकार  की  आते  की
 जाती  है।  ठीक  हैं,  प्राधिकार  अवश्य  होना
 चाहिये  ।  लेकिन  उसी  के  साथ  साथ
 कत्तंच्य  भी  होना  चाहिये  t  श्राप  ने  देखा
 पिछले  साल  क्‍या  हुआ  ?  अधिकार  के
 नाम  पर  कसि  तरह  के  प्रत्या चार  किये
 गये  ।  हमारे  बिहार  में  तथाकथित  क्रान्ति
 के  नाम  पर  क्‍या  कुछ  नहीं  किया  गया  ।  आप

 यह  भी  जानते  होगे  कि  जो  अधिकार  वास्तव
 में  लोगों  को  नहीं  था,  उस  अपग्रध्िकार
 का  भी  प्रयोग  किया  गया  और  उन्होंने
 कहा  कि  हम  सेना  को  भी  उसी  सकते  हैं
 कि  वह  आशा  पालन  न  करे  ।  तो  जहां
 पर  झ्र धि कार  की  बात  होती  है,  वहां
 क्वेस्ट  की  बात  भी  होनी  चाहिये  ।
 दि  कत्तव्य  को  बात  नहीं  होगी  तो
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 [  श्री  राजेश  प्रसाद  यादव  ]

 केवल  प्राधिकार की  बात  करने  से  वह  भुरो
 रह  जायेगा  पौर  जो  वास्तव  में  हम  चाहते

 हैं  वह  नहीं  कर  पायेंगे।

 स्वतंत्रता  का  प्रविधान  है  संविधान

 में।  तो  स्वतंत्रता  किस  प्रकार  की  ?  केवल

 गाली  देने  की,  या  सही  बात  कहने  की

 भी  1  प्राय  ते  देखा  गये  साल  देश  में  किस

 तरह  की  नाजायज  बातें  की  गईं,  सदन  वे

 श्रीधर  और  बाहर  भी  |  इसलिये  स्वतंत्रता

 अवश्य  हो,  लेकिन  उस  पर  रेस्ट्रिकशन्स  होने

 चाहिये  ताकि  वास्तव  में  सही  माने  में  स्वतंत्रता

 हो  1  संविधान  में  कुछ  न्याय भूत  आधार

 दिये  गये  है,  लेकिन  कुछ  उस  मे  रोजी

 रोटी  का  भी  प्रावधान  होना  चाहिये।

 कुछ  लोग  ऐसे  हैं  जो  स्वच्छता  7  बाद

 पैदा  हुए,  बहू  नहीं  जानते  है  कि  रिवोल्यूशन
 में  क्या  क्या  लोगो  को  सैक्रीफाइसेज्ञ  करने

 पड़े  ।  भ्र धि कतर  लोग  चाहते  है  कि  उन्हें

 मी  जीने  का  सहारा  मिलें।  इसलिये

 रोजी  रोटी  का  प्रावधान  होना  चाहिये,

 रोज़गार  का  प्रावधान  होता  चाहिये  ।

 ग्राम  देश  में  करोडो  लोग  बेरोजगार  हैं  |

 सरकार  बेरोजगारी  को  दूर  करना  चाहती

 है,  लेकिन  कुछ  इस  तरह  को  अड़चने  सामने

 शानी  हैँ  कि  कुछ  सदी  कर  सकते।  इसलिये

 इस  तरह  का  कुछ  प्रावधान  ही  जिस  से  रोजी

 बेटी  का  इल्ज़ाम  हम  कर  सके।

 हमारा  संविधान  रिजिड  नहीं  हों  सकता  ।

 इंगलैंड  के  संविधान  में  शाप  देखेंगे  जिस

 समय  चाहें  सड़ांध  कर  सकते  हैं।  दमा
 तरफ  प्रक्रिया  का  संविधान  है,  जिसमें  कुछ
 प्रतिबन्ध  लगे  हैं  कि  दो  तिहाई  सदस्य  उस

 को  पास  कर  सकते  हैँ,  उस  के  बाद  तीन

 चौथाई  राज्य  उस  को  स्वीकार  करें।

 हमारे  यहां  दोनों  के  बीच  का  रास्ता  है।

 हमारे  यहां  यह  प्रावधान  है  कि  यदि

 हम  चाहते  हैंतो  हाउस  के  जितने  सदस्य
 उपस्थित  हैं  उस  के  दो  तिहाई  सदस्य  बोट  करके

 परिवर्तन  कर  सकते  हैं।  दूसरी  बात  यह
 है  कि  उस  संवैधानिक  संशोधन  को  so  परसेंट
 स्टेट्स  मानें  fi  तो  हम  कुछ  रिजिड  भी  नहीं
 होगा  चाहते  कौर  इतनी  स्वाधीनता  भी  नहीं
 देना  चाहते  कि  जहां  तक  नहीं  जाना  चाहिये
 वहां  तक  चले  जायें  इसलिये  यह  प्रावधान
 रवा  है।

 इसलिये  पन्त  में  मैं  विधि  मंत्री  महोदय
 से  कहना  चाहता  हूँ  कि  भाप  इन  शाब  बातों
 पर  विचार  करें  कौर  जो  देश  राज  चाहता
 है,  जो  जनता  चाहनी  है,  उसकी  प्राकाक्षात्रो
 की  पूति  करें।

 SHRI  THA  KIRUTTINAN  (Siva-
 ganja):  Mr.  Chairman,  Sir,  first  of
 all,  I  must  congratulate  Mr.  Unni-
 krishnan  for  having  brought  this
 Resolution  before  the  House  so  that
 the  Members  of  Parliament  can  take
 part  and  give  their  opinion
 and  also  jt  will  leag  the  na-
 tion  to  give  opinion  regarding  con-
 stitutiona]  amendments  But  [  do  not
 know  the  intention  of  Mr,  Unnikrish-
 nan.  Jn  the  last  few  years,  our  party
 has  supporteg  all  progressive  measures
 that  have  been  brought  before  the
 House,  After  1971,  we  have  seen,
 tuough  the  Congress  party  in  powe
 has  got  absolute  majority  in  this
 House,  they  have  not  brought  forward
 any  constitutional  measures  to  meet
 the  needs  of  the  people  of  this  coun-
 {ry  Tam  very  sorry  to  say  that.  If
 such  constitutiona]  amendments  are
 hyought  before  the  House,  we  are  here
 to  support  them  wholeheartedly.

 So  fur  ag  thig  Resolution  is  concern-
 eq  Mr.  Unnikrishnan  wants  constitu-
 tional  gmendmentgs  in  respect  of  two
 matters.  One  is  about  the  property
 right  and  the  other  is  vo  secure  mean-
 ingful  realisation  of  principles  en-
 shrined  in  tha  Preamble  ang  the
 Directive  Principles  of  the  Constitu:
 tion.

 Regarding  the  second  one,  the  mover
 of,  the  Resolution  wants  the  supre«
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 macy  of  the  Parliament,  a  federal
 structure,  the  legitimate  rights  of  the
 minorities,  the  tribes  ang  other  sub-
 merged  sections  of  our  population.
 Let  ug  take  the  first  orfa.  It  ig  true
 that  the  law  has  become  an  umbrella
 for  the  vested  interests  of  all  sorts
 of  wealthy  classes  raising  legal  de-
 fence  of  their  privileges  with  the  best
 talents  in  their  service.  The  same
 legal  talent  ig  not  available  to  the
 Poorer  sections  of  the  community  as
 they  cannot  pay  for  it.  Therefore,  to
 Teduce  the  concentration  of  wealth  in
 the  hands  of  a  few  and  to  lessen  the
 disparities,  it  is  necessary  that  the
 fundamental  right  to  property  be  re-
 moved  from  the  Constitution.

 I  do  not  object  to  a  careful  review
 of  the  working  of  the  Indian  Consti-
 tutien  and  removal  of  such  difficulties
 and  defects  as  have  been  experienced
 in  these  25  years.  But  every  effort
 mut  be  made  to  see  that  the  demo-
 cratic  character  of  the  Constitution  is
 not  diluted  I  am  for  constitutional
 chunges  and  my  party,  the  DMK,  has
 been  repeatedly  nressing  for  constitu-
 tional  amendment,  rf  al]  these  years.
 So  I  would  welcome  any  amendments
 to  the  Constitution  for  implementing
 the  <ocialistic  policies.  But  the  basic
 structure  of  the  Constitution,  such  as
 tae  parliamentary  system  of  govern-
 men:  and  its  federal  character,  should
 remain  undisturbed.  While  I  welcome
 th.  change  in  the  rigidity  of  the  Con-
 stitution,  nothing  should  he  done  which
 would  distur  hasic  structure  of
 ‘he  Constitution.  By  basic  structure,
 T  mean  the  legislature,  the  executive
 and  the  judiciary.  I  also  feel,  among
 others.  that  a  constitution  shoulg  not
 be  looked  upon  as  a  static  document
 that  merely  lays  down  the  necessary
 fround  rules  for  running  the  country’s
 parliamentary  system  but  it  is  a  live
 instrument  that  hag  to  be  revised  at
 reasonable  intervals  of  20  or  25  years
 to  meet  the  requirements  of  the
 changing  situation.

 Regarding  federalism  and  Centre-
 State  relations,  I  want  to  say  some
 thing.  Soon  after  the  Constitution
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 began  to  work,  there  was  a  growing
 realisation  of  the  strong  domination
 of  the  Centre,  not  only  on  general
 policies  but  also  in  the  spheres  to
 which  exclusively  belonged  to  the
 States  and  the  tendency  on  the  part
 of  the  Centre  io  exercise  control  over
 the  States  drastically  affecting  the
 autonomy  of  the  States.  Strong  feel«
 ings  have  becn  voiced  against  the  atti-
 tude  of  the  Centre  in  curtailing  the
 powers  of  taxation  enjoyed  by  the
 States  before  the  introduction  of  the
 Constitution  snd  the  manner  in  which
 the  zertre  hag  been  inturfering  with
 the  powers  of  the  States  ever  since.

 Only  cne  quctation,  On  the  1th.
 June  ly87  presenting  the  Budget  to
 the  lez  ature  of  Tariil  Nadu,  our
 great  Icader.  Anna  said:

 “The  Constrtution  haq  already
 provided  for  considerabie  concentra-
 tion  c!  powers  in  the  hands  of  the
 Central  Government,  Through  a
 new  institution  which  was  beyond
 the  key  of  the  architects  of  the
 Constitution,  the  centre  has  acquire
 ed  still  larger  powers  causing  con-
 cern  about  the  position  of  the  States,
 This  new  development  relates  to
 economic  planning,  The  powers
 which  the  Central  Government  have
 assumed  in  regard  to  mobilisation,
 allocation  ang  pattern  of  utilisation
 of  resources  for  tha  plan  have  re-
 duceg  the  States  to  the  status  of
 suppliants  for  aig  from  centre...”

 Last  point  about  judiciary  and  I
 have  finished  Logically  and  practi-
 cally  the  Constitution  requires  one
 authority  to  resolve  all  constitutional
 issues.  Now  we  are  aware  that  cur
 Constitution  provides  a  judiciary  with
 independent  powers  for  the  purpose.
 This  system  should  continue.  Nowa~
 days  much  has  been  talked  about  do-
 ing  away  with  the  independent  judi~
 ciary.  If  the  executive  is  vested  with
 this  power,  it  will  have  in  effect  an
 absolute  vote  power.  So,  the  inde
 pendent  judiciary  should  continue.

 With  these  words,  I  thank  you.



 done  yeommn's  service  to  the  task  of
 constitutional  development  in  this
 country  by  presenting  this  Resolution
 at  a  time  when  the  people  are  alse

 —
 intarest  in  constitutional  re-

 orms.

 The  Constitution  is  a  symbol  of  the
 aspirations  and  hopes  of  the  people
 and  when  I  look  at  the  Constitution
 the  first  word  that  come  to  my  mind
 in  the  preamble  is  ‘Justice’.  It  is
 significant—Justice—social,  economic
 and  political.  Social  comes  at  the
 first  place,  economic  at  the  second  and
 politica)  at  the  third.  Justice  comes
 before  liberty,  equality  and  fraternity
 because  if  justice  js  denied,  there  can
 neither  be  any  libarty,  nor  equality
 nor  fraternity.  Taking  my  cue  from
 this  I  pleag  a  constitutional  reform
 should  be  initiated  in  the  nature  of
 not  tinkering  with  one  Article  or  ano-
 ther  but  as  a  whole  with  the  entire
 Constitution  to  see  that  the  spirit  with
 which  this  Constitution  was  adopted
 by  the  Constituent  Assembly  on  26th
 November,  949  should  he  promoted
 in  the  times  to  come.

 I  want  to  ask  a  fundamental  ques-
 tion—when  the  courts  have  the  power
 under  Article  328  to  challenge  the
 ‘very  election  which  represents  the
 will  of  the  people,  the  soverignty  of
 the  people,  in  the  form  of  the  election
 of  the  representatives  being  sent  to
 the  House,  I  fai]  to  understand  how
 the  Parliament  ig  supreme.  When  a
 person  represented  by  a  million  peo-
 ple  is  being  denieg  of  the  opportunity
 to  sit  in  thig  House  simply  because  he
 has  to  attend  to  his  petitions  which  are
 being  discussed  day  in  and  day  out  or
 debated  for  petty  reasons  in  the  courts
 of  law,  I  think,  to  think  that  Parlia-
 ment  is  supreme  is  only  a  wishful
 thinking.  So,  ]  want  that  this  Article
 329  should  be  enlarged  afd  part  (b)
 of  it  shoulg  be  deleted  and  the  true
 sovereignty  of  thie  House  and  the  will
 of  the  people  showld  be  restored  end

 and  unless  we  do  ‘80,  we  are  not  doing
 true  interpretation  of  the  worg  ‘so:
 vereignty’  and  the  true  meaning  of  the
 ‘will  of  the  people’.

 When  the  delimitation  of  constitu-
 encies  which  is  the  basig  of  the  entire
 electoral  process  is  beyond  the  pur-
 view  of  the  courts,  I  fail  to  understang
 why  the  process  of  election  should  be
 subjected  to  the  courts;  and  we  have
 seen  that  the  time  has  come  when  we
 must  understand  very  clearly  as  to
 what  we  mean  by  sovereignty

 Articka  44  says  that  all  authorities
 of  the  country,  civil  or  otherwise
 should  aiq  the  Supreme  Court,  and
 Article  4]  declares  that  a  law  in  this
 country  shall  be  the  one  as  declared
 by  the  Supreme  Court

 The  word  ‘declared’  ig  significant
 Tt  is  not  as  frameq  but  in  the  process
 of  time  certain  brains  have  come  in
 this  country  which  have  given  more
 connotation  to  the  word  ‘declared’
 than  it  requires  lexicugraphically  or
 semantically  or  even  otherwise
 through  usage.  They  have  trieq  to
 see  that  the  Supreme  Court  not  on!y
 declares  law.  not  only  interpret;  law
 but  makes  law  on  the  basis  of  prece-
 dent,  which  process  is,  of  course,  a
 fraud  on  this  Constitution.  I  would
 like  to  suggest  that  the  Constitution
 should  be  reviewed  in  such  a  manner,
 it  should  be  amended  in  such  a  man-
 ner  as  provideq  in  Article  368—that
 the  entire  Constitution  reflects  the
 supremacy  of  the  Parliament,  restorcs
 supremacy  to  the  people  and  also  en~-
 sures  justica,  social,  econamic  and
 political  to  the  poorest  section  of  our
 society  and  also  to  those  who  are  liv-
 ing  in  the  remotest  area  of  our  coun-
 try.  I  want  that  a  new  Article  $7l
 (g)  after  (f)  should  be  added  to  make

 it  binding  on  the  Parliament  ang  the
 Government  of  Indie  to  provide  ade-

 quate  funds  for  the  uniform  deelop-
 ment  of  the  entire  country  und  for



 273  «9  Changup  in.  the,  GHEAITRA  my  l006  uaa)  Constitution  (Hesl.)
 the  balanced  development  of  all  the
 tegions  of  the  country  which  have  not

 ‘been  given  their  due,  Constituted  as
 a  federal  system  of  States  and  Union
 Territories,  this  system  cannot  provide
 for  those  areay  which  have  poor  re-
 presentation  in  the  House.  The  re-
 Presentativeg  of  the  people,  whether
 they  are  living  in  far-away  snew-
 bound  areas  or  in  areas  which  have
 Union  Territories,  or  areas  which  h.ve
 no  legislature,  whatever  that  may  be,
 they  shoulg  have  their  views  freely
 reflected  in  this  House,  I  say,  not  only
 reflected  in  this  House,  But  respected
 in  this  House.  And  this  cannot  be
 guaranteeg  unless  the  Constitution
 ensures  social  and  economic  planning
 in  this  country  which  ig  in  tune  with
 the  spirit  of  the  Constitution,  which
 seeks  to  give  to  the  country  and  to
 the  countrymen  of  this  great  nation,
 justice,  social,  economic  and  political
 I  support  the  Resolution  and  4  call
 for  a  framework  in  which  the  entire
 Constitution  is  thoroughly  reviewed
 and  radically  altereq  in  order  to  suit
 the  spint  of  the  timas  and  also  ta
 fulfil]  the  aspirations  with  which  this
 Constitution  was  adopted  on  the  great
 day,  the  26th  November,  1949.

 SHRI  K.  NARAYANA  RAO  (Bo-
 billi):  Mr.  Chairman,  Sir,  the  Reso-
 jJution  moved  by  hon.  friend  Mr
 Unnikrishnan  is  timely.  I  wish  to
 make  a  few  observations  on  this.

 The  hon.  Prime  Mimster  Shrimati
 Indira  Gandhi  has  called  for  2  natio-
 nal  dialogue  on  the  desirability  of
 making  changes  in  the  Constitution
 sn  that  we  can  have  a  clear  picture
 emerging  out  of  it  The  Resolution
 moved  by  Shri  Unnikrishnan  is  there-
 fore  timely,  as  I  said.

 Sir,  I  do  not  want  to  make  a  long
 speech  On  this  matter.  The  hon.  Prime
 Minister's  cal]  for  national  dialogue  is
 not  confined  to  examination  of  any
 particular  provision  of  the  Constitu-
 tion,  or  group  of  provisions,  but  it

 related  to  the  examination  of  the
 whole  working  of  tte  Constitution  for
 the  past  25  years,  That  is  to  say,  we

 274

 have  to  see  the  totality  of  the  func-
 tioning  of  the  Constitution  te  decide whether  any  changes  are  neceseary. There  are  varioug  functionaries  or
 creatures  of  the  Constitution.  We
 have  got  to  examine  how  they  have been  working  for  the  last  25  years. We  have  to  see  in  what  particular Jegal  context  this  Constitution  was framed.  Without  meaning  any  dis-
 respect  to  the  framers  of  the  Consti-
 tution,  I  wish  to  say  this,  At  that time  they  had  certain  limitations
 when  they  frameg  the  Constitution The  political  thinking  and  the  lega}
 thinking  of  those  times  were  totally different  from  what  they  are  today. At  that  time,  the  impact  of  the  so-
 cialist  countries  on  other  countries,
 that  is,  the  developing  countries,  was
 not  there.  This  was  totally  absent
 then.  Now  that  these  ane  available,
 we  have  to  think  of  changes  in  the
 Constitution,  in  the  light  of  these
 developments  which  have  taken
 place.

 The  second  point  which  I  woulg  like
 tu  state  is  this.  This  js  regarding  the
 Lasie  structure  of  the  Constitution.
 The  question  is,  to  what  extent  we
 can  go  The  Supreme  Court  ruled
 that  Parliament  cannot  alter  the  basic
 structure  of  the  Constitution.  Now
 the  issua  is  whether  we  have  to  con-
 fine  ourselves  to  this  basic  structure.
 Suppose  we  are  confronted  with  a
 situation  that  the  basic  structure
 has  to  be  changed,  what  are  we  to  do?
 My  submission  is  this  We  have  to
 get  out  of  the  situation  We  have
 come  to  the  conclusion  that  we  need
 some  hasic  structural  change  and  we
 cannot  do  jt  under  the  present  provi-
 sions  Therefore  we  have  to  bring
 about  new  provisions.

 We  should  have  a  total  revision  of
 the  Constitution.  It  is  not  enough  if
 we  change  this  provision  or  that  pro-
 vision  or  a  bunch  of  provisions,  What
 we  can  do  is,  we  can  bring  about  a
 totally  new  Constitution  by  which  we
 can  get  out  of  the  difficulties  put  by
 the  Supreme  Court  Judges  in  the
 Keshavananda  Bharafi  case,
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 With  these  words,  I  wish  the  Law
 Minister  shoul  reflect  the  suggestions
 of  mine  for  the  provision  for  revision
 of  the  Constitution.  We  can  act  on
 the  revised  provision  for  the  revision
 of  the  Constitution  and  not  under  the
 amending  provision  under  Art  368  of
 the  Constitution.

 MR.  CHAIRMAN:  I  have  got  two
 more  Members  in  the  List  ang  then
 the  hon,  Minister  and  Shri  Unnikrish-

 will  speak.

 Is  it  the  peasure  of  the  House  that
 we  may  sit  for  thirty  more  minutes?

 SEVERAL  HON.  MEMBERS:  Yes,
 Sir.

 MR,  CHAIRMAN:  Then,  we  shall
 sit  upto  I8—30  hours.

 श्री  स्वामी  विमान-द जो  (हमीरपुर)
 सभापति  महोदय,  कभी  यह  विचार  हो  रहा
 है  कि  संविधान  बदलना  चाहिये  या  नहीं
 बदलना  चाहिये  ।  आखिर,  यह  विधान  बनाया

 हुआ  किस  का  है,  क्या  भगवान  ने  बना  कर
 भेजा  था?  जो  चन्द  ग्रामीण  चन  कर  भेजे

 गये  थे,  विधान  उन्होंने  बनाया  है।  अब

 हम  सब  यहां  बॉलिंग  मताधिकार  में  जाये

 हैं,  तो  हम  इसे  बदल  सकते  हैं।

 मौलिक  अधिकार  क्या  है  2  मौलिक

 अधिकार  यह  हैं  कि  भ्रापको  मीठा  अच्छा

 लगता  है,  मोटर  कौर  हवाई  जहाज

 अच्छा  लगता  है  तो  वह  सब  को  ही  प्रिया

 लगता  है।  क्‍या  मौलिक  अधिकार  यह

 हो  सकते  हैं  कि  हम  बड़ी  बडी  कोठियों

 में  रहें  पौर  एक  गरीब  आदमी  जो  मेहतर

 है  वह  एक  झोपडी  में  रहे  ?  क्‍या

 हमारा  मौलिक  अ्रधिकार  यह  है  कि  हम

 यहां  से  उठें,  मोटर  में  बैठें  भौर  चले

 जायें,  हवाई  जहाज  में  बैठें  और  चले
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 जाये,  जाकर  अपनों  कॉपियों  में  भूल  बे
 यह  मौलिक  भ्रप्तिकार  नहीं  है।

 मानव  समाज  में  झगड़े  म  हो,  हस लियें
 राजा  शौर  संविधान  बनाये  गए  झगर
 हाईकोर्ट  गरीबी  नहीं  मिटा  सकता  है  q  तो
 फिर  हाईकोर्ट  का  रहने  का  मौलिक  अधिकार
 नहीं  हो  सकता  है  ।मगर  पार्लियामेंट  कौर
 विधान  समाए  बराबरी  पैदा  करने  में  समर्थ

 नहीं  हैं  तो  वे  भी  खत्म हो  जायेंगी  ।

 कुछ  लोग  धर्म  को  मासिक  पदाधिकार

 कहते  हैं  -  कुछ  लोगों  ने  धर्म  बना  लिये  1
 धर्म  बनते  हैं  प्रौरमिटते  हैं.  वे  मानव  के
 कल्याण  के  लिये  हैं।  भर उन  से  मानव
 का  कल्याण  नहीं  होता  है  शौर  अधम

 होने  रुकता  है  तो  उतकों  बदन  दिया  जाता

 है।

 यह  समाधान  साये  बनाया  गया  था
 1  हमारे  समाज  को  सुख  मिलेगा,  लेकिन

 वह  नहीं  मिल  रहा  है  ।  गरीब  और
 गरीब  होता  गया  हैं  तथा  प्र मीर  शौर  ग्र मीर

 होता  गया  tal  संविधान  की  बदलने  के

 बारे  मे  बड़ी  बड़ी  बहस  रही  हैं।  अमीरो
 के  लड़के  बदी  बची  जगह  डग्ले  ब्रा

 में  जा  कर  पढ़ी  हैं  भोर  वहा  से  अप्रैल
 बनकर  लौटते  हैं  ।  ग्राम  उन  सें  वृद्धि
 है,  कल  है  तो  उसे  को  कौन  मिटायेगा।

 संविधान  को  बदलते  की  श्र/वश्यकता

 उत  लोगों  के  लिए  है  जो  गरीब

 हैं,  दिनभर  मिट्टी  खोदते  हैं,  जिनके
 पास  कपडा  नहीं  है।  जो  स्त्री  दिन  में  4

 बार  सही  बदलती  है,  एक  एक  हजार  की

 साड़ी  पहनती  हैं,  संविधान  उन  के  लिये

 नहीं  बदना  जा  रहा  हैं  ।जो  लोग  नंगे  हैं,
 गरीब  स्त्रियों  है,  जिनके  पास  जूता  नहीं

 है,  जिन्होंने  मिठाई  नहीं  जानी  है  कि  क्‍या

 है,  जिन्होने  पलंग  पर  सोना  नहीं  जाना,
 संविधान  को  बदलने  की  प्रा वश्य कता  उस

 लोगों  के  ये  है  1
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 लोग  इस  बात  पर  भारती  करते  है  कि
 श्रीमती  इंदिरा  गांधी  को  संविधान  को
 बदलने  का  क्‍या  अधिकार  है  |  हँस  कहता
 चाहते  है  कि  जनता  ने  हमे  चुना
 है  ।  झगर  हम  संविधान  को  नहीं  बदलेंगे
 शरीर'  जनता  को  परसराम  नहीं  देंगे  तो
 फिर  जनता  हम  को  बदल  देगी  |

 मैं  दस  साल  से  कह  रहा हें  कि  इस
 संविधान  को  बदला  जाये  संविधान हो
 गीता,  रामायण,  वेद  या  पुराण  हो,
 अगर  उनसे  जनता  का  हित  नही  होता  है,  तो
 उन  को  बदल  दिया  जायें,  मिट्टी  का
 तेल  डालकर  फक  दिया  जाये।

 मैं  पहले  भी  कई  बार  कह  चुका हू  कि
 यह  मनुष्यों  द्वारा  मनुष्य  3'  |  ये  बनाया  गया
 संविधान  है।  एस  लिये  अगर  वह  मनुष्यों  को
 झा राम  नहीं  पहुचा  रहा  है,  तो  मनुष्यों  द्वारा

 चुने  गए  पार्लियामेट  4  मेम्बर  उस  को  बदल
 सकते  है  I  पार्लियामेट  क  कुछ  मेम्बर  इस  बात
 से  घबराते  है  ।  लेकिन  वे  क्‍या करे  1  उन  के
 ऊपर  जनता  की  तलवार  लटक  रही  है-
 जनता  यह  माग  कर  रही  है  कि  संविधान  को
 बदलो  वरना  खून  खराबी  होगी  ।  इस
 लिये  इस  संविधान  को  बदल  देना  चाहिये  ।

 Sto  सत्र  प्रताप  सिह  (वाराजंकी)  *

 माननीय  अधिकार  महोदय,  मैं  श्राप  का

 ह्ुक्य  से  आधारों  हु  जो  जाप  ने  मझ
 को  शो  उन्तोग्णत  द्वारा  प्रस्तुर॒वविधान
 में  संशोधन  सम्बन्धी  प्रस्ताव  पर  बोलने  वा
 अवसर  प्रदान  गया  है।  मैं  उस  ा  समर्थन
 करन  के  लिपे  खड़ा  सुग्रा  हू  1

 मान्यवर,  हमारे  देश  में  प्रा  कि प्रा वादो,
 अवसरवादी  यथास्थिति वादों  श्र  गाम्प्रन
 कायिक  शक्तियों  ने  जो  एक  भयंकर

 सूचक  रवा  था,  विश्व  को  महान  घौर

 षट्  को  महानतम  नेता,  कोसती
 इन्दिरा  गांधी  से  झा पात  वाले
 स्थिति  सागू  कर  के  देश  को  एस  से  रक्षा
 को,  कौर  साथ  हू  20  सूत्रों  भारिक  कार्य-

 कम  को  लागू कर  के  देश  को  एक  नई  दिशा
 दो  यह  भौनतोय  सदन,  और  भारत  हू'  नहीं
 विश्व  के  समस्त  देश,  दस  बात  से  सहमत  हैं,
 कि  श्रोता  इन्दिरा  गाँधी  के  नेतृत्व  में

 एक  नये  भारत  का  निर्माण  हो  रहा  है।
 शोधन  हमारा  वर्तमान  समाधान  भारत  की

 महान  जनता  की  भावना गो  और  ग्राकाक्षाओं  के

 प्रमुख  नहीं  है।  डम  लिये  श्री  उतल्तो्रुष्णन
 ने  संविधान  में  सरोवर  का  जो  प्रस्ताव
 किया  है,  वह  बिल्कुल  समय  के  अनुसार
 है,  और  बहुत  झावश्या  हो  नही,  बल्कि  निवार्य
 लगता  हैं।  हँस  समाज  का  नव  निर्माण
 करना  चाहते  हैं।  जब  हम  समाज  के
 नव  निर्माण  को  बात  करते  हैं  तो  हमारे
 सैनिक  मे  एक  ऐसे  समाज  को  बर्तनों  होती
 है,  जिप  में  जातिवाद  भाषाविद  लिगवाद,
 साम्प्रदायिकता  जए  क्षेत्रो यता  के  लिये  कोई  स्थान
 न  हो।  हमे  दुख  है  कि  भारत  को  स्वच्छता के
 इतने  वर्ष  व्यतीत  हो  जाने  के  बाद  भो
 राज  भारत  वा  शरीर  इन  तमाम  व्याधियों
 में  ग्रस्त  हैं,  और  परस्त  होता  ्य  रहा  है।

 हमें  इस  देश  के  शरीर  को  इन  वणधिय्रों  से

 मुर्ति  'दालानों  होगो  ,  तो  तय  बर  हम
 वास्तव  में  भारत  को  जनता  के  साथ  न्याय

 फर  सकेंगें  ।  मुझे  लगता  हैं  कि  भारत  का
 बेमानी  सक्रि धान  समाज  को  इन  तमास

 कुरीतियों  को  दूर  करने  में  कछ  असमर्थ  सा

 है  ।  श्रीमान  संविधान  में  सम्पत्ति  के  अधिकार

 को  जॉ  व्यवस्था  को  गई  है,  उन  के

 माध्यम  से  वह  देश  के  सम्पति  वाले

 लोगो  को  प्राधिकारों  को  रक्षा  कर  रहा  है,
 मगर  जो  निधेय  लोग  है,  जिन  के  पास  सम्पति

 सही  है,  उत  को  सम्पति  दिलाने  में,
 उन  के  लिये  प्राय  की  साधनों  को  व्यवस्था

 कर  पाने  में  वह  पूर्ण  आपसे  असमेंथ  है।

 चुस लिये  यह  बहुत  हो  भ्रावश्यक  हैं  कि

 धार तन  के  संविधान  का  इस  प्रकार  से

 संशोधन  किया  जाय,  जिस  से  सम्पति  के

 अधिकार  के  नाम  पर  किसी  प्रकार  ६... ड
 झड़ चत  न  रह  सके।  मेरा  सुझाव  है

 कि  उस  में  शस  प्रकार  को  व्यवस्था  को
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 कभी  स्वामी  ब्रह्ानल्थ  )
 जानी  चाहिये  कि  भारत  में  ह...  ची
 परिवार  के  पास  एक  लॉब  शंप्ये  से  झक्क
 को  सम्पति  मे  रहे  भोर  किलो
 भो  परिवार  को  इसका  एक  हंजार  Fo
 से  प्रतीक  न  हो  |

 मान  भारत  को  संसद  ने  समय  समय

 बहुत  महत्वपूर्ण  सिर्फ़  लिये  हैं,  न  को

 बड़ी  दम्पति  वालों  और  बड़े  इजारेदार ों
 ने  अदालती  में  चुनौतियाँ  दो  हैं।
 इस  प्रकार  के  हमारे  जो  निर्णय  रहे  हैं

 चाहे  भूमि  सुधार  के  सिद्ध  में  चाहे  शहरी
 समति  के  संबंध  में  चाहे  बड़े  उद्योगों
 के  राष्ट्रीोयररण  के  पंद्रह  में  बराबर  इम
 प्रकार  मे  उसमें  बाधा  झाई  है  |  प्रा वश्य कता

 इस  बात  को  हैं  हि  हवस  भारत  के  संविधान
 का  इस  प्रकार  से  संशोधन  करे  कि  भविष्य
 में  इस  प्रकार  की  बाधाएं  उपस्थित
 ने  ही  और  बन  लगाम  बड़े  उद्योगों  को,
 समान  बड़ों  समितियों  को  उनसे  लेकर  भारत

 के  तमाम  जो  बेकार  नौजवान  हैं  उन  को

 सहकारिता  के  प्राकार  पर  वें  उद्योग  दे
 दिये  जाने  चाहिये।

 1838  brs.

 रोमन  अंतिम  बात  मैं  यह  कहना  चाहता

 ह्  जैसा  फि  प्रस्ताव  में  कहा  गया  है
 भरत  के  संविधान  का  इस  प्रकार से  संशोधन
 किया  जाना  चाहिये  कि  जो  हमारे  देश  के
 झल्पसंडयक  पिछड़े  बग  हरीश  और  अनुसूचित
 जन  जातियों  के  लोग  हैं  उन  के  हितों
 की  रक्षा  हो।  देश  के  संविधान में  उन  के  हिंदी
 को  रक्षा  को  बान  कही  गई  है  |  लेकिन  वस्ल-
 बिकता  यह  है  कि  ऐसी  कार  हमारे  विधान
 में  प्रावधान  कर  रखा  है  पिछड़े  थगे,  प्र नुम चित
 जातियों  शर  अनुचित  जम  जातियों  के
 लिये,  उम  के  उन  अधिकारों  को  रक्षा
 कर  पाने  में  हमारा  वर्तमान  संविधान
 समंद ।  हमें  ऐसे  संविधानों  ग्रा वश्य कता

 है  जो  वेश  को  तमाम  तर्वहारा  और  शोषित
 जनता  को  कहयाोण  कर  सके।

 खरा में  जो  देश  का  बोलती,  नेहा?।
 शौर  'लोधी'  जगता  है  7प  के  संबध  में
 मैं  एरा-खेर  पढ़  कर  समाप्त  कर  दिया।
 जन  के  बार  में  मैं  कंबल  इतला  कहता
 चाहता  हू  :

 जिन्हें  ज़हीर  समझकर  बचा  दिया  तुम  ने  t

 बड़ी  किरण  जलेंगे  तों  रोशनी  होगी  u

 THE  MINISTER  OF  LAW,  JUS-
 TICE  AND  COMPANY  AFFAIRS
 (SHRI  H.  R.  GOKHALE):  Sir,  this
 debate  has  gone  on  for  quite  some-
 time,  on  the  last  occasion  and  today.
 And  it  was  appropriate  because  the
 Resolution  which  Shri  Unnikrishuan
 has  brought  forward  is  no  doubt  very
 ‘important,  and  as  members  have
 said—I  join  with  inem—we  should
 really  be  very  grateful  to  him  for
 having  brought  this  Resolution  and
 given  an  opportunity  to  this  House
 to  discuss  this  very  vital  and  funda-
 mental  issue  which  is  pow  the  sub-
 ject  matter  of  a  debate  in  the  entire
 country.  But  more  than  the  debate
 outside  the  House,  a  debate  in  the
 House  has  a  special  and  more  =  im-
 portant  significance  It  is  from  that
 point  of  view  that  T  very  much  wel-
 come  this  Resolutin  hete  before  the
 House  for  discussion,  Without  any
 inhibitions  or  limitation  as  to  time,
 it  has  been  discussed  at  great  length
 #iving  gs  long  an  opportunity  as  pos-
 sible  to  all  members  of  the  House

 The  Resclution  is  not  only  import-
 ant  but  it  is  very  well-thought-out
 also)  6d  do  not  want  to  read  it  For
 example,  it  highhghts  the  fact  that
 we  have  to  take  into  account  the
 experience  of  the  last  26  years:  it
 highlights  the  fact  that  significant
 changes  are  called  for  jn  the  consti-
 tutional  framework;  it  highlights  the
 fact  that  amendments,  and  ag  he  puts
 it  particularly,  in  the  nature  of  pro-
 perty  rights  should  be  carried  out.
 He  does  not  forget,  and  rightly,  that
 the  preamble  and  the  Directive  Prin-
 ciples  of  State  Policy  of  the  Consti-
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 Therefore,  although  I  did  not  read
 it,  I  have  virtually  reproduced  every-
 thing  in  it  because  JI  thought  that
 this  bears  re-emphasis  that  the  mate-
 tial  aspects  of  the  question  have  al-
 ready  been  dealt  with  in  the  Resolu-
 tion.  In  the  light  of  this  well-
 thought-out  Resolution,  the  discus-
 sion  also  was  in  well-directed  chan-
 nels,  although  I  cannot  say  that  every
 speaker  added  something  new;  there
 was  quite  g  lot  of  re-emphasis  on
 the  same  points,  as  ig  natural  on  a
 subject  like  this.  Therefore,  without
 naming  any  particular  member,  with-
 out  trying  to  reply  to  any  particular
 member,  I  will  deal  generally  with
 the  issues  which  have  been  raised.

 Now,  the  first  and  foremost  ques-
 tion,  about  which  I  have  spoken  a
 number  of  times  before  outside  on
 different  platforms  and  here  too,  is
 the  question  of  the  supremacy  of
 Parliament  JI  have  said,  and  I  re-
 peat.  that  the  people  of  India,  and
 therefore.  the  representatives  of  the
 penvle  of  India  who  are  sitting  here,
 wil]  not  tolerate,  whatever  may  come.
 ony  erosion  of  this  principle  that
 Parliament  in  this  country  is  sup-
 reme  and  will  remain  supreme,  and
 anv  other  body,  howseever  high,  will
 have  no  authority  fo  encroach  on
 that  supremacy.  An  attempt  was
 made.  not  today  but  on  the  last  occa-
 sion  by  one  or  two  speakers,  with  all
 respect  to  them.  to  twist  the  issue  and
 to  divert  the  attention  of  the  people
 through  their  speeches  in  this  House.
 For  example  one  hon.  Member  asked:
 by  supremacy  of  parliament  do  you
 mean  that  a  money  Bill  can  be
 passed  in  the  Rajya  Sabha  while
 under  the  Constitution  a  money  Bill
 has  to  be  Introduced  only  in  the  Lok
 Sabha.  IT  just  cannot  believe  that  the
 hon,  Member  who  spoke  did  not

 understand  the  whole  concept  but
 to  my  mind  %  appeared  that  he
 wanted  to  channelige  it  in  a  direction
 away  from  ¢the  main  issue,  supre-
 macy  of  parhament,  When  we  speak
 of  the  supremacy  of  Parliament  what
 we  really  mean  is  that  in  respect  of
 its  legislative  and  other  functions,
 Parliament  will  be  supreme  and  its
 decisions  and  resolutions  will  mot  be
 questioned  in  any  other  forum.  It  did
 not  mean  that  Parliament  itself
 adopts  a  cerlain  framework,  sdopts  a
 constitution  or  passeg  a  resolution
 and  it  will  flout  its  own  legislation  or
 flout  the  provisions  of  the  constitu-
 tion  which  it  has  itself  passed.  I
 think  therefore  it  was  an  unfortunate
 attempt  to  argue  in  a  direction  which
 Teally  tried  to  run  away  from  the
 main  issue.  So,  I  repeat  that  when
 I  say  supremacy  of  Parliament.  I
 mean  that  Parliament  ts  supreme  in
 the  discharge  of  its  legislative  func-
 tions,  including  its  legitimate  right  in
 the  exercise  of  its  constituent  power,
 namelv.  amending  the  Constitution.
 That  is  what  is  meant  by  supremacy
 of  Parliament.  No  reasonable  per-
 son  who  tries  to  understand  the  issue
 will  argue  that  Parliament  has  that
 supremacy  to  flout  its  own  constitu-
 tion  which  it  has  made  by  the  requi-
 site  majority  or  by  the  requisite  pro-
 cedure  which  the  constitution  lays
 down

 Some  attempts  were  made  by  an-
 other  hon,  Member.  I  am  not  saying
 that  the  issues  are  not  important.
 What  I  am  saying  is  that  an  attempt
 was  made  to  create  a  sort  of  a  scare
 in  the  minds  of  the  people  If  the
 power  is  given  for  amending  the
 constitution  or  to  have  a  fresh  look
 at  the  constitution,  it  was  stated:
 what  would  happen  to  the  provisions
 of  the  constitution  with  reference  to
 the  protection  given  to  the  minori-
 ties?  What  happens  to  the  protec-
 tion  given  in  respect  of  reMgious  be-
 liefs,  right  to  worship  and  so  on  and
 so  forth?  We  have  been  discussing
 these  issues  all  along  and  I  do  not
 think  that  it  has  been  in  the  minds
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 of  anyone  that  such  basic  things  as
 the  secular  character  of  the  constitu-
 tion,  republicanism,  democratic  cha-
 racter  of  the  constitution  should  be
 trifled  with  at  any  stage.  I  presume,
 not  only  do  I  presume,  I  can  also  say
 with  confidence,  that  it  is  not  the
 intention  to  do  anything  which  will
 deprive  the  minorities  of  the  legiti-
 mate  rights  which  had  been  given  to
 them  under  the  constitution,  There-
 fore,  I  say  that  it  was  really  an
 attempt  to  scate  away  people  by  say-
 ing  that  5  parliament  was  allowed
 to  amend  the  constitution,  what  will
 happen  to  the  minority  religious
 groups  or  other  religious  groups?  It
 is  really  beside  the  point.  Nobody
 ever,  thought  or  said  that  the  basic
 things  which  we  have  agreed  to,
 namely,  we  will  have  a  secular  state,
 a  republic,  we  will  have  a  democra-
 tie  structure,  will  be  tampered  with.
 I  have  no  hesitation  in  saying  that
 their  rights  and  protection  would  be
 there.

 When  we  made  the  25th  amend-
 ment  of  the  Constitution,  we  made
 an  appropriate  amendment  jin  the
 amendment  at  a  later  .tage  when  we
 realised  that  a  certain  protection
 given  to  the  minorities  ought  to  be
 preserved,  This  showed  that  these
 things  should  not  be  trifled  with.  But
 this  does  not  mean  that  there  should
 be,  as  somebody  said,  two  categories
 of  citizens.  There  are  basic  things
 fn  which  all  citizens  must  be  govern-
 ed  by  the  sare  yardstick.  Subject  to
 this,  subject  to  the  broad  principles
 that  we  must  maintain  the  secular
 Character  of  the  country,  we  must
 maintain  the  republic,  we  must  main-
 tain  the  democracy,  etc.  we  must
 have  a  Constitution  which  will  en-
 able  us  to  go  ahead  in  the  direction
 of  the  fulfilment  of  our  objective  of
 socialism  about  which  there  can  be
 no  two  opinions  I  can  say  with  a
 certain  degree  of  confidence  that  any
 change  which  may  have  to  be  made
 wilt  not  affect  these  basic  things.
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 A  lot  was  said,  for  exemple,  about
 judicial  review.  %  iy  true  I  have
 been  speaking  about  it  myself,  other
 responsible  people  also  have  been

 almost  everyone  in  Parlia-
 ment  also  spoke  about  it  and  almost
 unanimously  everyone  said,  there
 should  be  some  re-thinking  on  the
 scope  and  powers  of  judicial  review.
 I  do  not  think  anyone  at  any  time
 ever  said  that  it  wag  the  intention  to
 abolish  the  courts,  do  away  with  the
 judiciary  or  not  to  enable  the  judi-
 ciary  to  review  certain  matters.  But
 there  is  a  near  consensus  in  the
 country  that  on  the  basis  of  the  ex-
 perience  gained  in  the  last  26  years,
 8  time  has  come  to  think  whether  it
 is  necessary  or  not  to  reconsider  the
 scope,  the  ambit,  the  powers  of  the
 court,  in  respect  of  what  is  known
 ag  judicial  review.  I  do  not  want
 to  pinpdint  any  article;  we  know  the
 articles.  This  is  not  to  say  that  there
 will  be  no  courts  or  no  power  to  re-
 view  anything.  Any  constitutional
 amendment  which  will  be  thought  of
 wil]  no  doubt  include  consideration
 of  the  question  as  to  whether  the  re-
 levant  articles  relating  to  powers  of
 judicial  review  ought  to  be  appro-
 priately  altered  ४०  that  such  impedi-
 ments  or  road  blocks  as  had  been
 created  in  the  past  and  as  are  heing
 created  even  now  almost  every  day,
 are  not  allowed  to  exist  in  the  future.
 I  qo  not  want  to  prejudge  the  issue.
 I  have  said,  the  Prime  Minister  has
 said  and  everybody  has  xaid  that  this
 is  a  matter  of  such  vital  importance
 and  it  ig  not  merely  the  close  pre-
 serve  of  the  lawyers  to  say  that  this
 or  that  should  he  done.  Mr.
 Unnikrishnan  has  also  said  it  and  7
 agree  with  it.  Although  Jawyersg  do
 play  and  will  have  to  play  an  import-
 ant  part,  it  is  not  as  though  lawyers
 alone  can  be  the  ultimate  deciding
 power  in  this  matter,  because  this  is
 a  matter  which  affects  the  entire  peo-
 ple  of  the  country.  Though  lawyers
 are  expressing  their  opinions  now
 more  frequently  and  I  am  glad  about
 it,  I  wish  people  in  other  professions
 like  teachers—not  merely  law  teach-
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 do  this  or  that,  when  we  ourselves
 are  saying  that  we  are  looking  for-
 ward  to  hearing  the  views  of  the
 people  and  we  want  g  debate  to  take
 place  on  this.

 Therefore,  while  we  may  have  a
 preliminary  idea  of  certain  things,  we
 may  have  been  preparing  and  doing
 some  exercises  jpn  certain  directions,
 it  does  not  mean  that  we  will  not
 respond  to  what  comes  out  when  it
 is  thought  that  what  hag  come  out
 is  legitimate  and  ought  to  be  accept-
 ed.

 Sir,  Iam  very  sorry  that  some
 Members,  fortunately  they  have  gone
 away,  talked  of  democracy.  They  said
 that  you  did  this  and  you  did  that
 and  how  in  this  atmosphere,  how  can
 a  debate  take  place,  But  do  we  not
 respond  to  what  comes  out  when  it
 not  very  long  ago,  when  these  very
 people  who  are  talking  of  democracy
 had  been  creating  obstacles  and  obs-
 tructions  in  the  functioning  of  demo-
 eracy  jtself?  Now,  I  am  not  saying
 in  any  derogatory  manner  but  they
 quote  democracy;  even  Satan  quoted
 the  Bible.  The  point  is  this  that  if
 We  really  intended  that  the  democra-
 tie  procesg  should  function,  we  should
 have  expected  of  them  to  have  be-
 haved  differently  when  what  they
 called  ag  real  frecdom—although  I
 do  not  believe  that  real  freedom  have
 gone  away—were  in  existence?  But
 what  was  being  done?  Was  it  really
 the  exercise  of  freedom  or  was  it
 indulgence  in  licence?  Freedom  at
 iny  time  cannot  mean  the  freedom
 0  destroy  the  basic  values  of  demo-
 Tacy  itself.  And  if  it  comes  to  that,

 I  have  no  hestitation  in  saying  that
 such  licence  which  seeks  to  destroy
 democracy,  will  be  curbed  and  des-
 troyed  by  legal  and  constitutional
 methods,

 I  agree  with  my  friend,  Shri  Mava-
 lankar  that  he  is  not  behind  bars.
 Why?  Because  he  has  been  using
 this  Forum  properly  howsoever,  he
 may  have  disagreed  with  us.  We
 have  no  objection  to  anybody  dis-
 agreeing  with  us.  opposing  us,  point-
 ing  out  to  us  that  here  we  are  right
 and  here  we  are  wrong.  He  ia  free
 to  enter  the  debate  and  we  will  listen
 to  him  with  great  respect.  There  are
 people  like  him  outside  the  House  who
 can  enter  the  debate  on  this  and  many
 other  issues.  But  what  do  we  expect
 of  those  people  who,  when  the  debate
 wag  possible  not  only  on  this  issue
 but  on  many  other  issues,  used  that
 so-called  freedom....

 SHRI  K.  S.  CHAVDA  (Patan):  He
 cannot  hold  any  meeting  in  Ahmeda-
 bad.

 SHRI  H.  R.  GOKHALE:  Why  not?
 He  is  entitled  to  hold  a  legitimate
 meeting  Surely,  he  is  not  required
 to  speak  in  Ahmedabad  only.  I  do  not
 think  anybody  will  prevent  Mr.  Ma-
 valankar  from  speaking  in  any  legi-
 timate  meeting.

 Some  mention  was  made  about  a
 meeting  in  Calcutta.  I  must  confess
 that  I  do  not  know  the  ful]  details.
 But  last  time,  the  same  hon.  Member
 had  referred  to  another  meeting,  not
 with  reference  to  discussion  on  cons-
 titutional  changes,  but  some  other
 meeting  that  was  planned  by  him,  T
 do  not  know,  Last  time,  he  spoke  in
 a  mecting  in  respect  of  the  unfortu-
 nate  death  of  Chou-En-lai.  Today,
 he  spoke  off  a  mecting  in  respect  of
 discussion  on  constitutional  reforms.
 What  is  it?  I  am  not  justifying  any-
 body  who  does  not  allow  legitimate
 and  peaceful  meetings  from  taking
 place,  but  I  do  not  think,  it  has  so
 happened.  I  can  vouchsafe  that  when
 legitimate  peaceful  democratic  meet.
 ing,  are  held  by  democratic  means,
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 those  meetings  are  held  and  _  they
 should  be  allowed,  and  they  are  being
 allowed  to  be  held,  and  democracy
 to  that  extent  is  completely  as  it  was
 before  or  perhaps  better  than  before.
 Here,  in  Parliament,  for  example,  I
 wonder  whether  we  would  have  been
 able  to  hold  this  debate  at  all  in  this
 way  if  the  old  situation  had  conti-
 nued.

 One  important  suggestion  was  made
 with  regard  to  the  electoral  process.
 We  will  consider  it  separately.  In
 fact.  when  we  moved  the  amendment
 last  time,  subject  to  correction,  I  did
 indicate  that  in  England  while  it  was
 true  that  there  was  a  forum  consist-
 ing  of  judges  who  decided  this.  the
 ultimate  decision  was  that  of  the
 Speaker.  It  ‘indicates  the  fundamen-
 tal  principle  that  the  power  of  con-
 trol  cver  the  electoral  processes  is
 that  of  Parliament.  We  may  not
 necessarily  copy  what  is  happening
 in  England.  We  need  not;  but  the
 question  is  that  it  is  an  important
 matter.  on  which  we  should  a  give
 thought.  I  am  glad  that  my  friend
 has  raised  this  question.  At  the  app-
 ropriate  time,  we  will  be  able  to  say
 something  on  it.  Most  of  these  things
 have  been  said.  Mr.  Unnikrishnan’s
 points  have  also  been  dealt  with  by
 some  of  our  friends,  to  a  fuller  ex-
 tent.  My  task  has  been  lightened.  I
 do  not  want  to  add  anything  further.
 I  want  to  request  Mr.  Unnikrishnan
 not  to  press  his  Resolution,  but  to
 withdraw  it;  not  because  I  am  not  in
 agreement  with  the  principles  behind
 it,  but  because  we  ourselves  are  say-
 ing  that  there  should  be  a_  debate,
 which  we  want  to  hear.  If  Parlia-
 ment  passes  a  Resolution  on  this
 question,  we  would  really  be  fore-
 stalling  a  debate.  To  the  extent  the
 hon.  Members  have  expressed  their
 views,  it  is  going  to  help  that  debate.
 Therefore,  the  hon.  Member's  Reso-
 lution  has  served  more  purpose  than
 what  it  would  have  served  had  it
 been  passed.  As  such,  I  request  him
 to  withdraw  the  Resolution,  while  at

 APRIL  2,  3976  Constitution  (  Rest.)

 the  same  time
 bringing  it.

 thanking  him  for

 SHRI  K.  P.  UNNIKRISHNAN:  Mr.
 Chairman,  Sir,  at  the  outset,  I  can  as-
 sure  you  that  I  do  not  want  to  take
 more  time  than  is  neecssary;  and  I
 shall  confine  my  remarks  in  reply  to-.
 certain  brief  observations.  I  am  deep-
 ly  indebted  to  many  hon.  Members
 and  grateful  to  the  hon.  Law  Minis-
 ter,  Mr.  Gokhale,  for  taking  part  in
 what  I  thought,  was  a  _—  significant
 matter  to  be  debated  at  length  by
 this  House.  I  am  also  thankful  to
 the  House  for  having  given  me  ifs  in-
 dulgence  for  nearly  5  hours  and  45
 minutes.  I  am  thankful  to  all  those
 who  have  participated  in  this  de-
 bate

 My  main  purpose’  in  moving  this
 Resolution,  as  I  had  emphasized  while
 introducing  it  last  time,  was  that  if
 the  Constitution  were  the  result  of
 social  experience—and  to  specify  it
 and  put  it  in  a  better  way—the  ex-
 perience  of  working  a  Constitution
 alone  should  guide  us  while  dealing
 with  it—and  nothing  else.  We  cannot
 call  the  Constitutional  provisions  “pri-
 mordial,  transcendental”  or  anything
 of  that  kind,  es  cme  of  our  learned
 Chief  Justices  had  referred  to  the
 Fundamental  Rights,  in  a  controver-
 sial  judgment.  My  only  purpose  was
 to  seek  significant  changes  to  seek  a
 review,  or,  more  than  that,  to  call  for
 a  national  debate;  and  to  initiate  that
 debate  in  this  House.  I  do  not  want
 to  go  into  many  other  detai’s  and
 points  refered  to  by  many  hon.  Mem-
 bers  here.  would  say  that  primarily,
 my  idea  was  to  pu’  a  proper  focus  on
 the  debate  on  the  need  and  desirabi-
 lity  of  having  constitutional  changes,
 or  changes  in  our  constitutional
 framework.

 That  is  why  I  hag  roi  specified  any-
 thing  further;  my  friends  Mr.  Dag
 and  Mr.  Naik  had  asked  me  about  it
 I  am  sorry  they  cid  not  understanc
 the  purpose  of  my  Fesolution.  I  woulc
 only  briefly  refer  to  certain  things.  3
 am  glad  that  Mr.  Gokhale  has  refer-
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 red  to  certain  remarks  made  by  two
 hon,  Members  last  time;  and  I  would
 refer  to  certain  remark:  made  by  one
 distinguished  Member  who  was  a
 Member  of  the  Constituent  Assembly,
 Mr.  Frank  Anthony,  Mr.  Frank  Antho-
 ny  said.—and  righty  so,  that  ours
 is  a  constitutional  democracy;  but  he
 further  said  that  the  most  distingui-
 shing  features—or  the  only  distingui-
 shing  featura—of  this  Constitution—
 are  the  separation  of  powers  and  ju-
 dicial  review.  There  was  nothing  else
 in  this  Constitution!  Severation  of
 powers,  as  a  politicul  doctrine  at  8
 particular  point  of  time  and  history;
 did  evolve  in  Europe,  It  was  accepted
 by  democracies  and  it  found  expres-
 sion  in  various  Constitutions,  but  this
 was  not  to  be  a  permanent  penacea.
 Unfortunately,  Mr.  Frank  Anthony  is
 not  a  political  scientists;  he  is  a  law-
 yer!  Never  hat  it  been  suggested  that
 by  the  doctrine  of  senaration  of
 powers  it  is  presumed  that  State
 powers  are  put  in  water-tight  com-
 partments,  that  you  cannof  move  one
 from  the  other,  ot  that  you  have  to
 confine  the  whole  thing  into  water-
 tight  compartment!

 MR,  CHAIRMAN:  In  our  Consti-
 tution  there  is  vo  separation  of  pow-
 ers.

 SHR]  हू,  P.  UNNIKRISHNAN:  I!
 was  about  to  remarks  that;  I  am
 thankful  to  you,

 T  am  sorry  that  Snri  Frank  An*tho-
 ny  tried  to  divert  the  whole  debate
 by  taking  it  in  a  different  direction
 by  referring  to  the  various  cases  re-
 garding  minority  rights  in  our  Consti-
 tution.  Primarily  what  I  wanted  to
 emphasise  and  what  I  claim  has  found
 acceptance  in  this  House,  I  would  say,
 ig  that  Constitution  ig  a  political  ins
 trument.  The  validity  of  the  Cons-
 titution,  I  would  further  contend,  is
 extra-legal;  it  is  not  merely  legal,  it
 is  extra-legal.

 But  what  is  the  most  important
 thing  about  law,  the  legal  processes
 @nd  more  so  about  the  Constitution,  I

 would  say  is  its  socinl  acceptance.  If
 the  Constitution  is  not  accepted  by
 the  Society  then  it  can  no  longer  be
 valid!  Even  if  the  spirit  of  the  Cons-
 titution  is  not  accepted,  as  we  have
 seen  in  this  Hous",  as  we  have  seen  in
 this  country  in  :ecent  movdths  unfor-
 tunately,  it  ties  to  derail  the  whole
 system,  it  tries  to  derail  the  whole
 Constitution  itseli.  So,  the  most  im-
 portant;  pein‘  J  would  emphasize  about
 the  Constitution  is  that  its  socia!  ac-
 ceptance  must  be  pieserved,  and  to
 preserve  its  social  acceptance  we  will
 have  to  move  with  the  times,  in  res-
 ponse  to  the  chanving  rhythms  of  30-
 cial  values.

 I  am  glad  Shri  Stephen  referred  to
 the  constituent  pewers  of  the  Parlia-
 ment.  An  assert'on  of  these  powers
 is  very  vital  for  the  preservation  ot
 demorracy  in  this  country,

 T  am  sorry,  Stai  Somnath  Chatter.
 yee  referred  to  the  whole  amen  ling
 process  in  a  wav  as  though  we  have
 been  dealing  with  changes  in  the
 Consthution  in  9  frivolous  manner,  I
 would  say  thit  it  ४६४  an  insu't  to  the
 House  to  say  that  we  are  dealing  with
 this  question  in  g  lght-hearted  way.
 He  also  referred  to  the  special  protec-
 tion  given  to  certain  lews  by  placing
 them  in  the  Ninth  Schedule.  If  the
 House  in  its  wisdom  found  m  necessary
 to  include  vertain  laws  in  the  Ninth
 Schedule  and  give  therr  special  pro«
 tection:  it  was  only  because  we  felt
 it  Was  necessary  to  preserve  the  sys-
 tem  itself,  so  that  the  system  itself
 diq  not  get  derailed  and  that  the  sya-
 tem  was  not  used  es  an  instrument
 to  sabotage  the  system  itself,

 Similarly,  on  the  question  of  judi-
 cial  review,  it  has  never  been  my
 conception,  ani  I  do  not  know  if  a
 Proper  understanding  of  my  Resolu-
 tion  can  take  any  Member  to  such  2
 Jogical  conclusion—that  I  wanted  the
 abolition  of  the  judiciary!  I  never  said
 it  in  my  speech,  nor  coulg  it  be  de-
 duced  from  any  of  my  references
 either,  What  I  said,  as  right!y  pointed
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 out  by  Shri  Gokhale  and  earlier  by
 you,  Mr.  Chairman,  in  your  contri-
 bulion,  was  that  we  have  to  find  the
 parameters  of  judicial  review  and  also
 find  out  how  far  the  judiciary  can  go.
 if  the  Constituent  Assembly  in  its
 wisdom,  or  the  Parliament  in  its  wis-
 dom  has  made  some  provisions,  as
 pointed  out  by  Shr  Jawaharlal  Nehru
 in  the  Constituent  Assembly,  we  are
 not  binding  our  successive  genera-
 tions.  If  the  House  in  its  wisdom
 finds  it  necessary  to  go  in  for  some
 changes,  we  will  have  to  do  80.

 It  is  also  an  ainusing  thing  to  noe
 that  while  for  a  constitutional  amend-
 ment  in  this  House  we  need  two-
 thirds  majority,  the  entire  amendmen*
 can  be  dismissed  in  half  a  sentence
 and  hilf  a  minute  by  «a  single  Judge
 Bench  of  the  Supreme  Court,  which
 to  me  is  a  faatustie  principle!  So,
 while  paying  the  well-deserved  tri-
 butes  40  the  founding  fathers  of  this
 Constitution,  I  wouid  say  that  judi-
 cial  review  must  have  its  limitations.
 Even  in  countries  he  Australia,  Ca-
 nada  and  elsewhere  we  have  found
 that  the  whole  process  of  judicia]  re-
 view,  the  meaning  end  content  put  in-
 to  it  has  been  creating  problems
 So.  I  would  repeat  my  earlier  plea
 that  articles  32,  141  and  226  will  have

 a
 be  gone  into  in  detail  and  review-

 The  question  has  been  raised  re-
 garding  the  right  of  property,  Un-
 fortunately,  eve.  some  of  my  friends
 on  this  side  have  misunderstood  me!
 It  is  not  my  idea  that  there  should
 be  no  legal  righ’.  of  property.  I  cer-
 tainly  want  legal  rivhts  of  property.
 Mine  is  aot  a  Utopian  or  anarchist
 idea  of  abolishing  prcperty  or  having
 communes  or  anything  of  that  kind.
 The  only  idea  was.  as  I  quoted  Jus-
 tice  Hidaya‘ullah  last  time,  that  it
 Was  unnecessary  to  have  put  the  right
 of  property  in  the  fundamentol  rights
 chapter  of  the  Constitution,  The  en-
 tire  legal  history  of  the  last  26  years

 doz

 ever  since  the  Supreme  Court  came
 into  being  snd  the  decisions  of  the
 High  Courts  and  the  Supreme  Court
 will  bear  me  out,  I  am  sure,  that  this
 has  to  be  taken  ont  ef  that  chapter
 because  primarily  property,  without
 getting  into  any  kind  of  debate  on
 any  dogma,  I  would  say  is  the  result
 of  social  intercourse  and  it  has  to  be
 regulated  by  the  State,  and  it  will  also
 have  to  be  regulated  also  by  executive
 action.  There  can  be  no  running  away
 from  this  fact,  ang  that  is  why  I
 would  say  that  I  war  surprised  to  lit

 |  ten  to  Mr.  Somnath  Chatterjee  talk-
 ing  about  “what  remains  of  the  re-
 manants  of  property  rights’;  after
 amendments  to  the  article  sa

 I  do  not  know  if  he  is  a  Marxist,
 though  he  is  in  that  party,  but  he  talk.
 ed  today  more  like  4  lawyer,  a  liberal
 intelectual,  and  also  as  a  prisoner  of
 his  own  party  for  the  sake  of  politi-
 cal  convenience  of  his  party  and  a
 Prisoner  of  the  system  which  probab-
 ly  is  beneficial  to  him!  As  I  said,  my
 idea  was  oniy  that  this  right  should
 be  taken  out  of  the  chapter  on  funda-
 mental  rights.

 Another  important  area  which  I
 would  lke  to  emphasize  is  that  of
 Centre-Stave  relations.  I  should  have
 thought  that  some  of  my  friends  would
 have  raised  these  vital  questions  be-
 cause  there  are  a  number  of  questions
 like  Central  and  State  finances,  the
 role  of  the  Finance  Commission  etc.—
 I  am  glad  that  vou  Mr,  Parashar
 mentioned  it—ang  also  the  question  of
 regional  imbalances.  Ht  affects  ‘he
 federalizing  precess  which  is  a  con-
 tinuing  process,  it  affects  the  federal
 features  of  the  Constitution,  it  affects
 the  whole  system  because  the  Union
 of  ours  js  not  like  any  other  federal
 system  becouse  I  would  say  that  un-
 damentally  we  are  ro  many  different
 cultural  entities!  When  I  say  this
 I  hope  nobody  wit!  misunderstand  me.
 Tt  is  a  fact  of  Indian  history  that
 right  from  the  Bhoktl  movement  to
 thia  day  thera  have  been  powerful  as-
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 éwertive  regional  cultursi  forces  operat-
 ing  in  this  sub-continemt.  It  was  our

 Yusfortune  that  our  neighbour  did  not
 “wittlerstand  this  and  if  resulted  in  its
 break-up.  80,  I  would  say  that  «here
 are  areas  of  nationa]  activity  which
 have  to  be  co-ordneted  ang  planned,
 and  that  is  why  we  have  a  Planning
 Comission,  an  instrument  which  8
 outside  the  purview  of  the  Constitu-
 tion.  May  be  because  the  Planning

 ‘Commission  cam2  into  being  after  the
 Constitution  and  we  could  not  con-
 telve  of  the  nature  and  rightful
 sphere  of  its  cctivities,  it  could  "ot
 find  a  constitutional  place,  but  I  would
 gay  that,  as  has  been  pointeg  out  by
 a  few  friends,  we  can  combine  the
 functions  of  the  Planning  Commission
 and  the  Finance  Commission,  and  such
 a  Planning  Commission  must  be  given

 ‘a  permanent  place  in  the  Constitu-
 ‘tion  itself.

 A  lot  has  been  suid  about  the  de-
 mand  for  autonomy.  However  learned

 “he  may  be  Justice  Rajamannar,  who
 went  into  the  question  ar  a  result  of  a
 resolution  of  the  Tamil  Nadu  Assem-
 bly,  completely  misunderstood  the
 idea  and  concept  of  the  Union  itself.

 “The  word  “Union”,  I  am  sure  you  will
 bear  me  out,  has  a  particular  signifi-
 cance  m  the  context  of  our  Constitu-
 tion  So,  when  we  demand  “auto-
 nomy”,  it  must  be  put  in  proper
 focus  und  in  ihe  background  of  “he
 Union.  Unfortunately,  our  friends
 who  have  been  campaigning  for  “au-
 tonomy”  have  ultimately  turned  out
 to  be  the  enemies  of  the  Union,  and
 from  that  s‘ep  it  i5  cnuly  another  step
 towards  their  own  earlier  pet  theory
 of  secession,  I  would  demand  more
 powers  for  the  States  But  also  im

 ‘eertain  spheres,  T  weuld  demand  more
 ‘powers  for  the  Usion.  That  is  why
 “I  say,  these  changrs  can  be  under-
 taken  when  a  proper  review  is  made.
 What  we  are  seeking  is,  harmony,  not
 homogenuity;  unity,  not  uniformity,

 We  will  have  ‘n  put  down  also  the
 forces  of  linguistic  chauvmism  and
 fight  these  anti-national  elements.  Re-

 garding  the  strengthening  of  our  se-
 cularism.  ३  am  giad  that  Mr  Gokhale
 has  made  that  point,  that  these  forces
 will  have  to  be  put  down  ruthelessly.
 I  would  urge  upun  the  Government
 that  some  of  the  crtnmunal  parties  will
 have  to  be  permaneiutly  and  constitu-
 tiona  ly  banned.  Furmution  of  such  or-
 fanisations  wil}  huve  tn  be  considered
 even  8५  an  anti-national  act  by  the
 Stute.

 Before  I  conclude,  I  would  say,  as
 M:  Kokhale  suggested  elsewhere,
 there  should  also  be  a  chapter  of  fun-
 damental  duucs  of  citizens  and  that
 will  be  a  useiu]  addition  to  our  Cons-
 titution  But  I  am  not  merely  con-
 tent  with  changes  in  the  Constitution.
 The  Rules  of  Procedure  of  this  House
 wil  have  to  te  changed,  modified  and
 the  Parliament  itself  re-structured.
 Everything  wiil  have  to  be  gone  into.
 All  aspects  of  legal  framework  will
 have  to  be  gone  into.  I  hope,  in  the
 new  climate  that  prevails  in  the
 country,  we  will  be  able  to  do  it.
 After  all,  a  polity  evolves  and  fulfils
 itself,  We  have  reacheg  a  point  where
 we  have  to  have  a  dite  with  our  own
 destiny.  and  promises  te  fulfil,  I  am
 glad  that  my  hen  friend,  Shri  Amar-
 Nath  Vidyalankar  referred  to  Vishnu
 Purana  I  have  also  found  one  quota.
 tion  from  Upamshads,  It  says:

 “Law  is  the  king  of  kings,  far
 more  rigid  ang  powerful  than  them;
 there  is  nothing  baigher  than  the  law;
 by  its  wide  piowess  as  by  that  of
 the  highest  monach;  the  week  shall
 prevail  over  the  strong”

 That  is  the  baric  icea.  I  hope,  in  our
 deliberatiuns  in  this  very  House,  dur-
 ing  the  davs  to  come,  we  will  be  able
 to  adopt  «पक  concepts  by  which  we
 can  bring  bout  neressary  changes.

 In  deference  to  the  request  of  the
 hon.  Law  Minster,  I  withdraw  my
 Resolution,  f,  unce  eguin,  thank  every-
 one  who  has  taken  part  in  the  dis-

 cussion.  I
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 MR,  CHATRMAN:  Is  it  the  plea-
 sure  of  the  House  that  the  hon,  Mem-
 ber  be  allowed  to  withdraw  his  Re-
 solution?

 HON,  MEMBERS:  Yes.

 The  Resolution  was,  by  leave,  with-
 drawn.

 8  38  hrs,

 RESOLUTION  RE.

 MULTINATIONAL  CORPORATIONS

 SHRI  H.  N.  MUEERJEE  (Calcutta-
 North-East):  कैफ,  Chairman,  Sir,  I
 beg  to  move:

 “In  view  of  the  latest  disclosures
 in  several  countries  of  the  subver=
 silvé-end  corrupting  activities  of  the

 multinational  corporations,  this
 House  urges  uyon  Government  to
 exercise  the  utmost  vigilance  against
 this  menace  which  confronts  all
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 developing  countries  and  to  tage:
 concrete  measures  to  bar  the  entry
 into  the  nation’s  eccnomic  life.  of
 foreign  and  particularly  U.S.  ‘mul:
 nationals.”  eo

 a

 Perhaps,  Sir,  I  shall  be  permitted’
 to  continue  the  next  day,

 MR.  CHAIRMAN:  Yes.  The  hon.
 Member  may  ccntinue  the  next  day.

 SRI  B.  V.  NAIK  (Kanara):  Sir,
 théfe  is  an  amendment  of  mine.

 MIR,  CHAIRMAN:  Not  now.  He:
 has  just  formally  moveg  his  Resolu-
 tion,

 After  his  speech  is  over  then  only
 you  can  move  your  amendment,  The:
 House  stands  adiourned  to  meet  again
 on  Monday  at  u  A.M.

 8.40  hrs.

 Lok  Sabha  then  adjourned  till  Ele-
 ven  of  the  Clock  on  Monday,  April:
 5,  975/Chaitra  16,  898  (Saka)
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