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 Report

 sitting  held  on  the  6th  August,
 1975,  agréed  without  any  amend-
 ment  to  the  Election  Laws

 {Amendment  Bill  1975,  which
 Was  passed  by  the  Lok  Sabha
 at  its  sitting  held  on  the  5th

 August,  1975.”

 (ii)  “In  accordance  with  the
 provisions  of  rule  127  of  the
 Rules  of  Procedure  and  Conduct
 of  Business  in  the  Rajya  Sabha,
 I  am  directed  to  inform  the  Lok
 Sabha  that  the  Rajya  Sabha,  at
 its  sitting  held  on  fhe  6th  August
 1975,  agreed  without  any  amend-
 ment  to  the  Indian  Coinage
 (Amendment)  Billi,  1975,  which
 was  passed  by  the  Lok  Sabha
 at  its  sitting  held  on  the  5th

 August,  1975.”

 se onumanemned

 44.03  hrs.

 PUBLIC  ACCOUNTS  COMMITTEE

 HUNDRED  AND  EIGHTIETH  REPORT

 SHRI  H.  N,  MUKERJEE  (Calcutta-

 North-East)  I  beg  to  present  the
 Hlundred  and  eightieth  Report  of  the
 Pubhc  Accounts  Committee  on  Ex-
 cesses  over  Voted  Grants  and  Charged
 Appropniations  as  disclosed  in  the

 Appropriation  Accounts  (Civil)  (De-
 fence  Services)  and  (Posts  and  Tele-

 graphs)  for  the  year  1973-74.

 RAILWAY  CONVENTION
 COMMITTEE.

 Tenta  RerorT

 SigI  8  8.  MURTHY  (Amala-

 puram):  I  beg  to  present  the  Tenth

 Report  of  the  Railway  Convention

 Committee  on  Action  Taken  by  Gov-

 ernment  on  the  recommendations  con-

 tained  in  their  Sixth  Report.

 SRAVANA  i6,  897  (Saka)  6

 4.04  hrs.

 CONSTITUTION  (FORTIETH
 AMENDMENT)  BILL*

 THE  MinISTER  OF  LAW,  JUSTICE
 AND  COMPANY  AFFAIRS  (SHRI
 H.  R.  GOKHALE);  Sir,  I  beg  to  move
 for  jeave  to  introduce  a  Bill  further
 to  amend  the  Constitution  of  India.

 MR.  SPEAKER:  Motion  moved.

 “That  leave  be  granted  to  intro.
 duce  a  Bill  further  to  amend  the
 Constitution  of  India.”

 SURI  MOHAN  DHARIA  (Poona):
 Mr.  Speaker,  Sir,  this  is  a  very  serious
 matter.  At  the  outset  I  would  like  to

 make  it  very  clear  that  I  do  agree  that

 the  offices  of  the  President,  Vice
 President  and  the  Prime  Minister  enjoy
 8  special  status  and  if  some  machi-

 nery,  may  be  a  statutory  authority  or

 a  statutory  body,  is  created  by  this

 House,  I  am  very  much  in  favour  of

 creating  such  an  authority.

 (Interruptions)

 Sir,  so  tar  as  the  sovereignty  of  the

 Parliament  is  concerned,  it  is  un-

 challengeable.  But  regarding  the

 special  merits  of  the  Bill,  I  would  like

 to  point  out  that  the  Bill  was  received

 by  me  at  8.5  A.M.  Sir,  it  is  a  very

 important  Bill.  If  some  amendments

 are  to  be  suggested  there  is  no  time

 at  my  disposal.  Therefore,  under  the

 circumstances,  I  am  here  (०  urge  on

 you,  Sir,  one  thing  in  regard  to  Direc.

 tion  9B  of  the  ‘Directions  by  the

 Speaker’  which  is  being  suspensed  in

 the  House.  At  least  may  I  request  you
 to  bifurcate  the  ordinary  Bills  from

 Billg  meant  for  amending  the  Conati-

 tution?  Sir,  at  least  in  the  case  of

 ~  ——  ©
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 Bills  seeking  to  amend  the  Constitu-
 tion  Direction  9B  regarding  circula-
 tion  of  the  Bill  before  two  days  should
 not  be  suspended.  I  am  opposing  at
 this  stage  leave  being  granted  to  the

 introduction  of  this  Bill.  The  minister

 sid,  this  is  being  done  because  of  the
 urgent  need.  He  hag  not  stated  what

 ig  the  urgent  need.  My  information  is,
 the  Bill  is  to  be  passed  by  this  House

 today.  It  is  to  be  passed  tomorrow

 by  Rajya  Sabha.  State  Assemblies  are
 being  convened  to  get  it  ratified  by
 more  than  50  per  cent  of  the  State
 Assemblies.  1  am  also  told—I  shall  be

 happy  if  I  am  proved  wrong—that  on
 10th  an  ordinance  creating  this  machin-

 ery—the  statutory  body  or  authority—
 will  be  promulgated  and  no  sooner  it

 happens  than  the  hearing  fixed  for
 llth  August  in  the  Supreme  Court  will

 automatically  lapse.  It  is  for  these
 reasons  that  I  am  objecting  to  the  in-

 troduction  of  the  Bill.  It  is  for  the
 minister  to  clarify.

 SHRI  H.  R.  GOKHALE:  I  have  noth-

 ing  to  say  because  the  point  was  with

 regard  to  the  notice.  You,  Sir,  in  your
 wisdom  and  in  your  discretionary
 Power  waived  the  rule,  for  which  I  am

 very  grateful.

 SHRI  H.  N.  MUKERJEE  (Calcutta—

 North-East):  He  has  to  reply  substanti-

 ally  to  the  point  raised  by  a_member
 who  objects  to  this  proposition  and  he

 cannot  take  shelter  under  your  having
 waived  some  rule  and  admitted  some-

 thing.  Apart  from  the  rule,  there  is
 the  substantiality  of  the  matter.  Why
 not  the  Government,  in  view  of  the

 present  position,  practise  a  little  of

 the  ordinary  parliamentary  charity?

 MR.  SPEAKER:  I  am  informed  that

 today  is  the  last  day  of  this  week  of
 the  session.  This  is  connected  with
 the  election  law  which  we  have  passed.
 That  was  before  the  Rajya  Sabha  yes-
 terday.  The  reason  given  was,  though

 they  warted  to  give  notice  much

 earlier,  unless  that  was  passed,  how

 can  that  notice  be  accepted?,  In  view
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 of  this  strong  reason  given,  thig  per.
 mission  was  given.  The  question  is:

 “That  leave  be  granted  to  intro-
 duce  a  Bill  further  to  amend  the
 Constitution  of  India,”

 The  motion  was  adopted.

 SHRI  H.  R.  GOKHALE:  I  intreduee
 the  Bill.  I  beg  to  move:

 “That  the  Bill  further  to  amend
 the  Constitution  of  India  be  taken
 tmto  consideration.”

 Hon.  members  are  familiar  with  the
 provisions  of  article  7  of  the  Con-
 stitution,  which  relates  to  matters

 relating  to  the  election  of  President  or
 Vice-President.  This  article  provides
 for  two  things,  namely,  (l)  disputes
 arising  out  of  their  election  shall  be
 decided  by  the  Supreme  Court,  and  (2)
 that  matters  relating  to  their  election
 be  regulated  by  a  parliamentary  law.

 Parliament  has  enacted  law  on  the  sub

 ject.  The  time  has  now  come  for  re-

 viewing  whether  a  change  is  needed

 as  regards  the  forum  for  determining

 mutters  relating  to  their  election.  Hon.

 Members  are  aware  that  neither  the

 President  nor  the  Vice-President  is

 unswerable  to  courts  of  law  for  any-

 thing  done  in  the  exercise  of  their

 powers  while  in  office.  It  is,  therefore,

 appropriate  that  issues  relating  to  their

 election  should  also  be  placed  beyond
 the  jurisdiction  of  courts.  Accordingly

 a  provision  has  been  made  in  the  Bill

 to  the  effect  that  issues  relating  to

 their  election  should  be  determined  by

 an  authority  or  body  created  by  a

 Parliamentary  law.  Consistently  with

 the  provision  creating  a  separate  forum

 other  than  the  Supreme  Court  for  the

 resolution  of  disputes  relating  to  their

 election,  a  clause  has  been  inserted  to

 the  effect  that  the  validity  of  any  law

 creating  the  new  forum  or  the  decision

 of  such  forum  shall  not  be  called  in

 question  in  any  court  of  law.

 We  now  come  to  the  offices  of  Prime

 Minister  and  Speaker.  From  the  point
 of  view  of  the  high  offices  they  hold,
 their  position  is  in  no  way  different.
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 At  present  the  validity  of  an  election
 to  either  House  of  Parliament  of  a
 person  holding  the  office  of  Prime
 Minister  or  Speaker  is  goverend  by
 the  provisions  of  the  Representation  of
 the  People  Act,  1951,  Under  article

 329  of  the  Constitution,  their  election
 can  be  questioned  by  way  of  an  elec-
 tion  petition  presented  to  such  authori.

 ty  as  is  provided  for  in  a  Parliamentary
 law.  Now  section  80A  of  the  Repre-
 sentation  of  the  People  Act,  95i,  pro-
 vides  that  the  High  Court  has  jurisdic-
 tion  to  try  an  election  petition.  The

 proposal  is  to  amend  the  Constitution
 to  provide  that  no  election  to  either

 House  of  Parliament  of  a  person  hold-

 ing  the  office  of  Prime  Minister  or

 Speaker  shall  be  called  in  question  ex-

 cept  before  such  authority  or  body  as

 may  be  provided  for  by  a  Parliament-

 arv  law.  With  this  end  in  view  a

 specia]  provision  has  been  made  in  the

 new  proposed  article  329A  for  resolv-

 ing  disputes  arising  out  of  election  to

 Parliament  of  a  person  holding  the

 high  office  of  Speaker  or  Prime  Minis-

 ter.  Here  again,  we  have  made  a  pro-
 vision  that  the  validity  of  the  law

 creating  the  new  forum  or  the  decision

 of  any  authority  or  body  constituted

 under  such  a  law  shall  not  be  called

 in  question  in  any  court,

 Opportunity  is  being  taken  to  in-

 clude  certain  laws,  Central  as  well  as

 State,  in  the  Ninth  Schedule  to  give
 them  the  protection  of  article  3IB  and

 remove  any  uncertainty  about  their

 validity.  As  hon’ble  Members”  will

 recall,  we  resurted  to  article  3IB  in  the

 past  whenever  we  found  that  the

 validity  of  progressive  legislation  was

 challenged  in  courts.  The  last  con-

 stitutional  amendment  was  made  in

 1974.  We  have  had  the  position  as  re-

 gards  important  pieces  of  legislation

 which  have  been  put  in  jeopardy  in

 writ  proceedings  in  the  Supreme  Court

 and  the  High  Courts,  reviewed.  We

 find  that  it  is  necessary  to  give  these

 laws  the  protection  of  article  312.  I

 can  give  a  few  instances  for  your  in-

 formation.  Take  the  case  of  nation-

 alisation  of  coal  and  coking  coal  mines.
 Coal  reserves  were  limited  and  our

 Constitution  Io
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 idea  was  to  increase  production.  Gov-
 ernment  stepped  in  to  assume  responsi-
 bility,  so  that  enough  reserves  are
 made  available.  Laws  were  enacted
 nationalising  them,  but  they  have  been
 challenged.  We  cannot  afford  to  see
 them  struck  down.  National  interest
 is  involved.  So  is  the  case  with  legis.
 lation  relating  to  sick  textile  under-
 takings  and  smuggling.  Organised
 smuggling  has  been  on  the  increase,
 with  the  result  that  it  has  affected
 national  economy  and  security.  Parlia.
 ment  enacted  the  Conservation  of
 Foreign  Exchange  and  Prevention  of

 Smuggling  Activities  Act.  But  we
 found  that  this  legislation  was  also
 challenged.  Our  intention  is  to  place
 this  also  beyond  challenge.  I  would
 not  take  your  time  by  mentioning  all
 the  pieces  of  legislation  which  are  now
 proposed  to  be  included  in  the  Ninth
 Schedule.  Certain  State  enactments
 dealing  particularly  with  Land  Re-
 forms  are  also  proposed  to  be  included
 in  the  Ninth  Schedule.

 I  would  now  recommend  to  the
 House  to  take  the  Bill  into  considera.
 tion.

 MR.  SPEAKER:  Motion  moved:

 “That  the  Bill  further  to  amend
 the  Constitution  of  India  be  taken
 into  consideration.”

 SHRI  BHOGENDRA  JHA  (Jainagar):
 Mr.  Speaker,  Sir,  this  Bill  is  a  very
 important  Bill.  One  of  the  most  im-
 portant  amendments  to  our  Constitu-
 tion  ever  introduced  is  being  intro-
 duced  in  a  great  hurry.  And  I  will  do

 injustice  to  myself  as  well  as  to  the
 hon.  House  if  I  say  that  I  have
 thoroughly  studied  all  the  provisions
 and  the  implications  of  this  Bill.  In
 such  a  situation,  Sir,  I  would  have

 very  much  liked  if  this  House  could

 get  a  bit  more  of  opportunity  to  give
 a  thoughtful  consideration  to  this  BilL

 Sir,  before  coming  to  the  contents
 of  the  Bill.  I  would  like  to  submit  that
 the  Bill  in  many  respects  does  fat
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 seem  to  be  urelevant  but  it  could  have
 been  moved  after  giving  a  proper
 thought  to  it.  For  example,  as  I  see
 it  at  present,  if  we  adopt  this  Bill  as
 it  is,  greater  anomaly  will  arise  than

 ig  there  at  present.  By  this  amend-

 ment,  we  take  away  the  right  of  the

 Supreme  Court  in  regard  to  the  elec-

 tion  of  the  Prime  Minister.  The

 genera}  understanding  is  that  the  case
 as  at  present  pending  in  the  Supreme
 Court  will  become  infructuous.

 There  are  two  stages  of  the  election
 of  a  Prime  Minister.  One  is,  when  he

 or  she  is  elected  as  a  Member  of  Lok
 Sabha.  At  that  time,  we  cannot  claim
 that  he  or  she  is  the  Prime  Minister.

 Or,  he  is  a  candidate  for  the  office  of

 Prime  Minister,  or  is  being  elected  as

 Prime  Minister.  In  that  sense,  Sir,
 the  jAllahabad  High  Court's  verdict

 was  not  connected  in  any  way  with  the

 election  of  the  Prime  Minister  of  India.
 Those  who  misused  that  judgment  for
 their  political  ends,  those  who  created
 a  furore  in  the  country  demanding  the

 resignation  of  the  Prime  Minister,  not

 only  distorted  the  judgment  of  the

 Allahabad  High  Court,  whatever  might
 have  been  itg  other  implications,  not

 Only  did  they  continue  their  tirade  and

 their  demand  of  resignation  of  Shri-

 mati  Indira  Gandhi  from  the  Prime

 Ministership—which  they  have  heen

 demanding  from  the  very  beginning;
 but  they  went  far  ahead  of  that,  be-

 cause  it  was  beyond  the  jurisdiction  of

 the  Allahabad  High  Court  to  have  told

 anything  about  the  election  of  the
 Prime  Minister;  and  it  did  not  do  that.

 It  did  not  go  into  that  sphere,  Here,

 Sir,  if  this,  present  amendment  is

 meant  to  deal  with  the  election  of  the

 Prime  Minister—we  have  here  a  cer-

 tain  method  of  electing  the  Prime

 Minister;  the  party  having  majority  in

 this  Parliament  elects  its  leader;  that

 leader  is  called  upon  by  the  President

 to  form  a  Council  of  Ministers  and

 become  the  Prime  Minister—at  what

 stage  will  this  proposed  amendment

 with  regard  to  the  Prime  Minister

 come  ints  force?  That  is  not  clear  in
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 these  amendments.  And  that  is  why
 I  have  stated  that  if  we  adopt  the
 amendment  as  it  is,  it  will  create  a
 greater  and  a  bigger  anomaly,  and  a
 bigger  confusion.  Without  going  into
 the  other  things,  I  would  like  to  say
 that  we  have  got  a  very  voluminous
 Constitution;  and  despite  that,  we  have
 seen  that  this  is  the  40th  Amendment;
 and  with  whatever  little  attention  I
 have  been  able  to  give  to  the  amend.
 ments  already  adopted  to  the  Constt-
 tution  and  other  provisions  that  there
 are  in  the  Constitution;  and  taking  into
 account  the  guiding  principles  of  our
 Constitution  and  the  other  provisions
 of  that  very  Constitution  which  con-
 tradict  those  guiding  principles,  I  will
 venture  to  say,  Sir,  seeking  your  in-

 dulgence  and  the  indulgence  of  the

 House,  that  it  seems  that  a  stage  has
 come  when  the  whole  Constitution  has

 to  be  thoroughly  gone  into.  No  ques-
 tion  of  piece-meal  amendment  here  and
 there.  When  we  are  amending  the

 basic,  fundamental  things,  not  once.

 twice  or  thrice  but  several  times,  a

 stage  has  now  come  when  the  House

 should  consider,  the  Government

 should  consider  the  propriety  and  the

 necessity  of  allowing  this  very  House

 to  sit—I  do  not  want  to  go  into  the

 terms  or  terminology:  it  may  be  a  con-

 stituent  assembly  or  whatever  it  is—

 and  give  a  thorough  attention  to  them,

 In  the  changed  conditions  of  the  day,
 we  are  not  passing  through  the  same

 conditions  through  which  we  were

 passing  after  Partition  with  all  the

 problems  which  we  faced  from  947

 to  95l,  like  the  future  of  the  Princely
 States  which  were  declared  by  the

 British  imperialists  a  independent
 and  sovereign;  it  was  against  that

 background  that  we  adopted  a  Cons-

 titution  which  was  a  great  compromise
 in  many  matterg  with  our  sovereignty
 and  in  some  senses  with  our  national

 sovereignty  and  in  other  matters  with

 the  sovereignty  of  the  people;  and

 this  we  have  tried  to  remove.  bit  by
 bit  through  several  amendments.  When

 we  now  go  into  the  structural  changes,

 in  what  is  characterized  to  be  a  parlia-

 mentary  democracy  mainly  patterned
 on  the  British  bourgeois  parliamentary
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 system,  in  suth  a  situation,  for  a  deve-

 loping  country  like  ours,  which  has  set
 itself  the  goal  of  socialism  and  deter:
 mined  fo  achieve  it,  at  least  we  claim
 that  i  is  our  goal,  this  Constitution,
 even  after  all  these  amendments,  is
 not  an  instrument  at  all  for  the  estab-
 lishment  of  socialism,  for  doing  away
 with  capitalism,  nor  changing  our  eco-
 nomic  structure,  Nor  can  the  admini-
 Strative  system  which  is  being  pro-
 tected  by  this  Constitution,  which  is
 based  on  this  very  Constitution,  be  a
 suitable  instrument  for  achieving  the
 order  which  we  call  socialism.

 So,  it  is  not  a  question  of  simply
 changing  one  provision  here  or  there,

 protecting  one  person  here  or  there,
 but  a  question  of  more  fundamental

 changes  in  our  economy,  in  our  admi-
 nistrative  set  up,  the  set  up  which  is
 known  to  have  three  wings  namely
 the  judiciary,  the  legislature  and  the

 executive,  &,  more  fundamental

 changes  ave  required.

 Can  we  claim  that  we.  Members  of

 Parliament  sitting  here,  duly  elected

 by  the  people  are  in  a  position  to
 deliver  the  goods  in  the  matter  of

 implementation  of  any  Act,  any  law,
 which  we  may  pass  here  unanimously?
 After  adopting  the  law,  getting  done

 anything  in  this  House,  we  become  a

 big  cipher.  Our  electors  who  are

 called  upon  to  elect  Members  of  Parlia-

 ment  or  Members  of  the  State  Legisla-
 tive  Assemblies  seek  redressal  of  their

 grievances.  They  expect  implementa-
 tion  of  the  enactments  from  their  elect-

 ed  representatives.  They  do  not  elect

 the  other  officer  who  are  irremovable

 and  irreplaceable.  If  they  deserve,

 they  cannot  be  promoted  by  the  people

 through  democratic  method,  if  they
 fail  in  their  duties  they  cannot  be

 demoted  or  punished  by  the  people.

 Gandhiji  once  declared  that  the  ad-

 ministrative  machinery  of  the  British

 bureaucrats  called  the  steel  frame  had

 to  be  demolished  under  Swaraj,  and

 Panchayat  Raj  had  to  be  introduced.

 We  have  tried  to  introduce  Panchayat

 Constitution  4
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 Raj  also,  So,  the  officers  who  are  im-

 plementing  these  Acts  have  nothing  to
 do  with  the  popular  will  as  expressed
 through  their  franchise  and  those  who
 are  elected  have  nothing  to  do  with  the
 implementation  of  the  enactments.
 This  ig  not  an  ordinary  contradiction,
 and  that  is  why  many  of  the  Members
 of  Parliament  are  compelled  to  resort
 to  rhetoric,  demagogy  or  even  worse,
 because  they  cannot  do  anything  else.
 Even  if  they  wish,  they  cannot  under-
 take  any  constructive  activity  on
 their  own.  So,  in  such  a  situation  the
 Law  Minister  who  has  introduced  this
 Bill  and  the  entire  Government  should
 now  consider  basic  changes  in  our

 economy  and  in  our  administrative
 set-

 up,  and  therein  comes  the  power  of
 the  judiciary,  the  Legislative  wing
 and  the  executive  and  the  correlation

 among  them  to  make  them  more  demo-
 cratic,  more  responsive  to  the  popular
 needs  not  only  the  popular  will  but
 the  popular  needs  and  requirements
 also,  the  constantly  changing  require-
 ments  and  developing  needs  of  the

 progressing  social  order.

 So,  we  should  now  consider  basic

 changes  in  the  very  structure  of  the
 Constitution.  The  present  amendment
 of  certain  important  aspects  of  the
 Constitution  bit  by  bit,  I  may  be  for-

 given  for  saying  is  not  based  on  any
 clear  thinking.  We  are  still  groping
 in  the  dark,  through  trial  and  error
 methods.  Some  impediment  comes,
 then  we  try  to  pass  some  amendment
 of  the  Constitution;  again  some  other

 impediment  comes  and  then  some  other
 amendment  is  sought  to  be  passed  here,
 but  we  do  not  foresee  in  which  direc.

 tion  we  are  going  and  what  we  should

 aim  to  achieve.  It  has  been  found

 that  this  Constitution  is  lacking  and

 that  igs  creating  much  apprehension
 and  confusion  even  among  those

 circles  who  can  very  well  appreciate
 and  support  it.  The  whole  country

 says  that  it  is  determined  in  its  objec-
 tive  of  socialism  and  accordingly  we

 have  to  make  appropriate  changed
 now  in  our  Constitution.  The  Consti-

 tution  might  have  been  very  89770

 priate  at  the  time  it  was  adopted,



 5  Constitution
 (00>  Amdt.)  Bill

 {Shri  Bhogendra  Jha]

 but  it  cannot  deliver  the  goods  now  tn
 the  changed  circumstances.

 So,  this  bit  by  bit  amendment  when
 one  case  is  pending  in  a  High  Court
 or  the  Supreme  Court  or  one  judge.
 ment  has  been  delivered  by  any  court,
 does  not  look  very  healthy  or  good.  At

 least  this  creates  a  bad  taste  in  our

 political,  social  and  economic  life.

 Even  those  who  want  that  such  changes
 should  be  made  feel  hesitant  in  defend-

 ing  it  in  the  background  in  which  it

 is  introduced.  So,  I  would  again  sub-
 mit  that  the  stage  has  now  come  when

 a  basic  threat  has  been  posed  in  the

 last  one  and  a  half  years  to  our  demo-

 cratic  order,  to  the  very  fundamental

 structure  of  democracy,  which  called

 for  and  openly  propagated  for  a  party-

 ess  system,  called  for  the  forcible

 resignation  of  elected  Members  and

 even  of  the  Prime  Minister  and  it  was

 partly  implemented  also  in  the  case  of

 certain  legislators.  For  long  the  Gov-

 ernment  treated  it  either  lightly  or  they
 did  not  realise  the  danger  or  they  lack-

 ed  courage  because  they  felt  they  de-

 pended  for  their  support  on  a  section

 which  was  backed  by  the  moneyed

 class,  landlords  and  foreign  imperial-
 ists.  It  could  pick  up  courage  only  at

 the  stage  when  no  elbow  room  was

 left,  no  escape  route  was  left.  So,  at

 last  the  Prime  Minister  has  said  that

 these  steps  could  have  been  taken

 earlier,  that  the  emergency  could  have

 been  declared  earlier,  but  could  not  be

 delayed  by  a  single  day.  Hon.  Shri

 Jagjivan  Ram  has  said  that  by  taking
 action  at  the  appropriate  time  the

 Prime  Minister  has  displayed  vilak-

 shana  buddhi,  but  a  vilakshana  buddhi

 foresees  danger  the  correlation  of  class

 forces  in  our  country,  the  correlation

 of  world  forces  and  then  takes  suit-
 able  measures.  That  is  why  I  submit

 that  the  Fortieth  Amendment  is  not

 going  to  be  the  last  amendment,  and

 that  is  why  at  this  stage  if  it  is  not

 possible  for  the  Government  to  decide

 formally  on  a  thorough  overhaul  of  our

 Constitution,  at  Jeast  the  Minister

 should  declare  that  the  Government
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 will  examine  this  so  that  we  are  saved
 the  trouble  of  going  {n  for  the  amend-
 ment  of  this  Constitution  every  year
 or  every  month  or  every  week.  On
 some  occasions  we  do  not  know  whether
 it  is  going  to  be  brought  in  another
 day.  The  Constitution  should  not  be
 treated  that  way.  After  that,  I  will

 emphasize  two  aspects  in  this  amend-
 ment  Bill.  One  is  with  regard  to  the
 election  of  the  President  and  Vice-
 President,  Speaker  and  the  Prime
 Minister.  .  .

 SHRI  S.  M.  BANERJEE  (Kanpur):
 Deputy  Speaker  should  also  be  there.

 Why  don't  you  include  him  also?

 SHRI  BHOGENDRA  JHA:  It  is  not

 inappropriate.  When  we  are  including
 President  and  the  Vice-President,  na-

 turally,  to  include  Speaker  and  Deputy-
 Speaker  is  not  inappropriate.  Here,  we
 are  saying  that  whatever  reasonable
 amendment  is  sought  to  be  moved,  the
 Government  is  taking  the  stand  that
 what  is  not  acceptable  cannot  be  ac

 cepted  as  if  the  government  is  in  a

 position  to  give  a  final  word  or  can  see

 that  the  final  word  is  final.  So,  in  such

 a  situation,  naturally,  Deputy-Speaker
 also  should  be  included  in  it.  Parti-

 cularly,  this  House  owes  it  to  itself  and
 to  the  Constitution  also.

 In  such  a  situation,  again  I  will  go
 back  to  the  question  with  regard  to  the

 election  of  the  Prime  Minister.  Accord-

 ing  to  me,  in  the  Supreme  Court,  the

 election  of  the  Prime  Minister  is  not

 involved  in  the  case  pending  there.
 There,  the  election  of  Shrimati  Indira
 Gandhi  as  a  Member  of  Lok  Sabha
 from  Rae  Bareli  alone  is  involved.
 Even  if  the  Supreme  Court,  in  its

 wisdom,  but  according  to  me,  entirely

 wrongly,  sets  aside  the  Rae  Bareli

 election,  even  then,  the  Prime  Minister
 can  legally  continue  if  she  has  the
 confidence  of  this  House  and  for  six
 months.  I  am  talking  of  the  legal

 thing.  In  such  a  situation,  that  con-
 fusion  is  not  being  removed  by  the

 provisions  of  this  Bill  or  by  the  ob-

 jects  of  this  Bill.
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 The  othey  thing  is  with  regard  to

 President,  Vice-President,  Speaker  and

 if  you  like,  the  Deputy  Speaker  also...

 SHRI  &  M.  BANERJEE:  He  belongs
 to  the  Opposition.

 SHRI  BHOGENDRA  JHA:....a

 special]  arrangement  a  special  machi-

 nery  78  absolutely  necessary,  Here,

 again,  the  House  and  the  Govern-

 ment  wil]  have  to  think  of  it,  whether

 under  the  framework  of  our  present
 Constitution,  we  are  going  to  have  the
 Prime  Minister  and  President  in

 the  same  category?  The  Prime
 Minister  is  very  powerful,  much

 powerful  and  she  or  he  is  the  real  ex-

 ecutive  head  of  the  country...,.

 SHRI  छू  दै व  SWAMINATHAN

 (Madurai):  That  is  all  the  more
 Treason.

 SHRI  BHOGENDRA  JHA:  May  be

 more,  but  not  equally  with  the  Presi-
 dent  and  Vice-President,  Put  it  m
 another  category.  I  am  not  objecting  to
 ‘more  or  less’,  but  don’t  put  them  in  the
 same  category  because  this  Constitu-
 tion  has  put  the  Prime  Minister  in  a
 special  category.  The  President  has  to
 sign  anything  decided  upon  by  the
 Prime  Minister.  That  way,  the  Presi-
 dent  is  formally,  as  Pandit  Jawaharlal
 Nehru  said,  a  constitutional  head...

 MR.  SPEAKER:  Please  conclude.

 SHRI  INDRAJIT  GUPTA  (Alipore):
 There  is  no  other  business  before  the
 House.  This  is  the  only  item  on  the

 order  paper.  Why  should  you  have
 been  in  such  a  hurry  to  press  the  bell?
 ॥ ढ  do  not  understand.

 MR.  SPEAKER:  Because  there  is  no
 other  member  to  speak,  therefore,
 should  one  member  go  on  speaking?

 SHRI  प्र.  N.  MUKERJEE:  He  is  talk-

 ing  very  substantial  sense.  As  Speaker

 you  should  also  look  on  that  aspect  of

 the  matter.

 MR.  SPEAKER:  He  has  taken  20

 minutes,  a  little  more  than  that.
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 Because  there  is  no  other  speaker  does
 not  mean  that  the  Speaker  should  not
 invite  his  attention  to  the  fact  that  he

 hag  taken  his  time  and  should  conclude.
 After  all,  there  should  be  some  rea-
 sonableness  about  it

 SHRI  INDRAJIT  GUPTA:  What  is

 the  time  allotted  for  the  discussion?
 What  is  the  time  allotted  for  it?  Then,
 we  will  decide  about  the  time-limit,

 MR.  SPEAKER:  No  time  js  allotted.
 It  is  for  me  to  regulate  the  debate.

 SHRI  INDRAJIT  GUPTA:  That  is
 what  is  happening.  No  time  is  allotted;

 nothing  is  done.  Then,  you  tell  us,  he
 is  taking  too  much  time.  First  allot  the
 time  and  then  regulate  it,

 MR.  SPEAKER:  Who  knows  how

 many  names  are  there,  how  many
 Members  want  to  speak?

 SHRI  पे,  N.  MUKERJEE;  You  have

 appointed  me  the  Chairman  of  a  cer-
 tain  Committee.  I  find  myself  in  a

 quandary  from  day  to  day  as  to  what

 to  do.  What  is  happening  to  the  House.

 MR.  SPEAKER:  I  fail  to  understand

 why  you  are  getting  so  much  excited.

 SHRI  H.  N.  MUKERJEE:  As  a  Mem-

 ber  of  Parliament,  I  879  entitled  to

 certain  courtesy.  I  find,  the  operation
 of  Parliament  is  conducted  in  such  a

 fashion  that  no  courtesy  is  shown,  and

 conveniences  are  ignored.

 MR,  SPEAKER:  You  are  quite

 misthkey  about  it.

 SHRI  H.  पे  MUKHERJEE:  You  re.

 present  the  dignity  of  the  House  and

 of  the  country.

 MR.  SPEAKER:  Where  is  the  dignity

 being  violated?

 SHRI  मर.  N.  MUKHERJEE:  The

 dignity  is  being  violated  by  the

 majority  party  behaving  ag  if  it  can

 steamroller  everything  and  can  even

 get  the  direction  of  the  House,  com-
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 {Shri  a  लि  Mukherjee}  In  Bihar,  the  Money-Lenders  Act  has

 tmhandered  from  outside.  That  is  how
 the  House  is  being  denigrated,

 MR.  SPEAKER:  I  tell  you,  there  Is
 no  question  of  violation  of  any  dignity.

 SHR  H.  पे,  MUKERJEEZ:  There  is  no
 courtesy,  no  dignity,  no  consideration
 shown  to  the  House.

 MR,  SPEAKER:  You  are  sitting  at
 a  place  which  is  known  for  that.

 SHRI  प्र  N.  MUKERJEE:  You  are

 welcome  to  cut  jokes

 SHRI  BHOGENDRA  JHA:  As  I

 was  submitting,  our  President  is  a

 constitutional  head.  That  is  the  under-

 standing  of  our  Constitution.  The

 Prime  Minister  is  in  another  category.

 So,  I  repeat  that  all  the  four

 offices  of  the  Prime  Minister,  the  Presi-

 dent,  the  Vice-President  and  the  Spea-
 ker  should  not  be  put  together.  Other-

 wise,  it  will  create  confusion  in  many

 other  articles  of  the  Constitution.  It

 will  create  bigger  anomalies  in  many

 mote  articles  of  the  Constitution.  That

 is  my  submission.  Some  thought
 should  be  given  to  it.

 Then  there  is  another  thing,  the

 amendment  to  the  Ninth  Schedule.

 That  is  all  right.  But  the  Government

 must  be  knowing  that  very  important
 Land  Ceiling  Acts  of  Punjab  and  Har-

 yana  have  been  struck  down  by  the

 High  Court  at  Chandigarh.  There  are

 cases  pending  in  the  Supreme  Court  for

 more  than  one  year.  I  fail  to  under-

 stand  why  those  Acts  have  not  been

 included  here.  The  whole  State

 machinery  is  paralysed,  The  Land

 Ceiling  Acts  have  been  held  up  there.

 Similarly,  the  Maharashtra  State

 which  was  lagging  behind  has  passed
 some  enactment,  Though  the  Maha-

 rashtra  land  ceiling  legislation  is  de-

 fective  in  many  respects,  it  is  in  fav-

 our  of  bin  Tandholders,  whatever  it

 is,  its  inclusion  in  the  Ninth  Schedule

 cannot  be  objected  to.

 been  enacted  with  regard  to  agricul.
 tural  labour,  an  enactment  has  been

 made.  Then,  with  regard  to  the  Bihar
 Bataidari  Act  (Amendment  to  Section
 48  of  the  Bihar  Tenancy  Act),  more
 than  400  cases  have  been  held  up  hy

 Patna  High  Court,  by  issuing  a  stay
 order.  I  am  not  passing  any  remark
 on  the  stay  order  of  the  High  Court,  1
 know  many  things.  In  any  way,  these
 enactments  should  also  be  included
 here.  Because  of  that,  there  is  turmoil
 in  the  State.  Many  murders  have  taken
 place.  Several]  thousands  are  being  pro-
 secuted.  Teng  of  thousands  are  being
 prosecuted  for  loot  under  Section  278,
 बा  etc.  For  what?  For  growing  on
 their  land,—their  own  land—of  which
 there  ig  documentary  proof  also,  They
 have  got  the  court  decree  also.  The
 decree  is  in  their  hands  but  still  they
 are  put  in  jail.  And  this  is  in  the
 case  of  thousands,  not  hundreds  or
 scores,

 So,  this  Bill  as  it  stands—¢the  amend-
 ments  to  the  Bihar  Pattadari  Act  and
 the  Money  Lending  Act  are  also  very
 defective—cannot  be  effectively  umple-
 mented.  The  U.P.  Money  Lending  Act
 is  more  appropriate  and  correct,  and
 that  of  M.P.  also.  So,  a  provision  on
 these  lines  should  find  a  place  here

 again:  otherwise,  the  money  lenders

 by  having  the  barristers  and  advocates
 on  their  side,  can  turn  white  into  black
 and  the  Act  will  be  infructuous.  It

 was  be  practcally  nullified,  So,  an  Act
 on  those  lines  should  be  included  in
 this.

 I  think  this  was  done  in  a  hurry.
 Some  Acts  which  are  pending  with
 the  Government  for  the  last  several

 months  have  not  been  included  here.

 With  this  submission,  since  I  have
 been  ordered  by  you  to  sit  down,  I
 will  now  sit  down.

 MR.  SPEAKER:  You  are  not  sitting
 down  on  My  order;  you  are  sitting
 down  on  your  own.  After  hearing
 Prof.  Mukheriee’s  order,  I  withdraw

 my  order  and  request  you  to  keep

 going!
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 SHRI,  BHOGENDBA  JHA:  I  am

 very  grateful  to  you  for  ihis,  but  I  will

 reserve  this  right  for  a  future  occasion.

 MR,  SPEAKER;  Mr.  Natwarlal

 Patel...He  ig  not  here.  Mr,  P.  R.

 Shenoy.

 SHRI  ्,  R.  SHENOY  (Udipi):  Mr.

 Speaker,  Sir,  apart  from  other  im-

 portant  provisions,  the  Bill  seeks  to

 give  consfitttional  protection  to  38
 Acts  by  including  them  in  the  Ninth
 Schedule,  I  agree  that  it  is  absolute.

 ly  necessary  to  give  constitutional

 protection  to  most  of  these  Acts,  but

 I  have  serious  objection  to  the  inclu-
 sion  of  the  Maintenance  of  Internal

 Security  Act.  Which  curbs  the  civil

 liberties  of  citizens.

 Sir,  the  MISA  is  already  protected
 by  the  provisions  of  Emergency.
 When  the  Emergency  is  in  force,
 Article  9  of  the  Constitution  is  auto-

 matically  suspended  and  Article  14,  2]
 and  22  are  suspended  by  the  Presi-
 dent.  Therefore,  a  person  arrested
 under  MISA  cannot  challenge  his
 arrest  or  detention  as  long  as  there  is

 Emergency,  under  these  provisions
 of  the  Constitution.  But  if  this  Act
 is  included  in  this  Bill,  even  after
 the  Emergency  ceases,  even  a  person
 arrested  or  detained  for  political
 reasons  under  the  MISA  cannot  ques-
 tion  his  arrest  either  under  Article  4
 or  under  Article  9  or  under  Article
 2l  or  under  Article  22  or  under  any
 other  relevant  provisions  of  the  con-
 stitulion—that  is,  even  after  the  cessa-
 tion  of  Emergency.  This  is  not  fair.
 So  far  as  the  smugglers  are  con-

 cerned,  there  is  a  different  Act  for
 them—the  Conservation  of  Foreign
 Exchange  and  Prevention  of  Smugel-
 ing  Activities  Act,  1974,  That  has
 been  sought  to  be  included  in  the
 Ninth  Schedule.  I  agree;  it  is

 absolutely  necessary  that  this  Act
 should  be  made  non-justiciable  by
 including  it  in  the  Ninth  Schedule.
 But  there  is  no  reason  at  all—and  no
 reason  is  given  in  the  Statement  of

 Constitution  22
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 Objects  and  Reasons  also--for  the  in-

 elusion  of  the  Maintemance  of  In-

 ternal  Security  Act  in  the  Ninth

 Schedule.  Therefore,  I  strongly

 oppose  the  proposal  to  include  the

 MISA  in  the  Ninth  Schedule.

 With  these  words,  I  conclude.

 प्रो"  हर  सिह  (झकझक)  :  प्रत्यक्ष

 महोदय,  जहां  तक  इस  विधेयक  के  सिद्धान्तों

 का  सम्बन्ध  है  इस  में  कोई  मतभेद  नहीं  हो

 सकता  ।  इसलिये  कि  ये  चारों  पद--राष्ट्र-

 पति,  उपराष्ट्रपति,  स्पीकर  और  प्रधान

 मंत्री--प्रतिष्ठित  पद  हैं  कौर  इत  चारों  पर

 ही  देश  के  गणमान्य  नेता  विराजमान  हैं  ।

 उन  के  लिये  प्रति  से  जो  श्रथारिटों  बनाने

 की  बात  कही  गई  है,  बह  ठीक  है,  यह  व्यवस्था

 यदि  पहले  से  होती  तो  और  भी  अच्छी  बात

 थी  ।  लेकिन  मेरा  इस  बात  से  इत्तिफाक  नहीं

 है  कि  इन  को  और  ज्यादा  बढ़ा  दें,  इन  में

 डिप्टी  स्पीकर  और  डिप्टी  चेयरमन  को  भी

 शामिल  कर  दें  -  यदि  इस  तरह  से  बढ़ाने

 लगें  तो इस  का  महत्व  ही  समाप्त  हो

 जायगा  ।  इसलिये  केबल  चार  प्रतिष्ठित

 पदों  पर  जो  लोग  हैं  उन  के  लिये  ही  रखना  ठीक

 है--इस  में  कोई  मतभेद  नहीं  हो  सकता  और

 मैं  भी  इस  का  समर्थन  करता  हूँ  ।

 लेकिन  इस  में  जो  इलाज  4  की  सब-

 इलाज  4  भर  5  है--उन  की  जरूरत  मेरी

 समझ  में  नहीं  जाती  है,  क्योंकि  जो  नई  भ्र थी-

 रिटी  बनेगी  उस  के  सामने  ये  सारे  प्रश्न

 श्रायेंग  ।  उस  अ्रथारिटी  को  फैसला  करना

 होगा,  उसका  फैसला  अन्तिम  होंगा ।

 इसलिये  इस  की  क्‍या  ज़रूरत  थी  मेरी  समझ

 में  नहीं  कराता  है  ।

 दूसरी  बात--वें  शइयूल  में  बहुत

 सारे  णक्ट्स  को  शामिल  किया  गया  है,

 यह  ठीक  है  उन  को  शामिल  करना  चाहिए

 इस  लिये  कि  हम  ने  जो  बहुत  सारे  काम  किये

 हैं,  जैसे  कोल-माइन्स  का  राष्ट्रीयकरण  किया,
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 [अ ०  शेर  सिंह]
 MR.  SPEAKER:  Mr,  Natwarlal

 उन  में  जो  रुकावट  आ  रही  हैं,  वे  इससे  दूर

 हों  सकती  हैं।  फिरन-एक्स  बैज  शौर  स्रीलिंग

 के  कानूनों  को  शामिल  किया--यह  भी  ठीक

 है,  उनका  शामिल  किया  जाना  ज़रूरी  था

 लेकिन  इसमें  जो  पीपुल्स  रिप्रण्षेन्टेशन  एक्ट

 के  1951  &  लेकर  1 | अ  तक  जितने

 भ्रमेण्डमेन्द्स  हुए  उनको  भी  शामिल  कर

 लिया  गया  है । झब  आगे  चल  कर  इस  एक्ट

 में  जो  और  भ्रमेण्डमेन्ट्स  होंगे,  उनको  भी

 नौवें  शेड्यूल  में  शामिल  करने  के  लिये  श्राप

 को  फिर  से  कांस्टोदयूशन  श्रमेण्डमेन्ट

 लाने  पड़ेंगे  ।  जब  हमने  चार  डिगनेट्रीज़  को,

 जो  बड़े  बड़े  प्रतिष्ठित  पद  पर  हैं,  उन  को

 सुप्रीम  कोर्ट  की  जूरिसडिक्शन  से  निकाल

 दिया,  उन  के  लिये  अथारिटी  बनेगी,  तो  फिर

 इस  को  शबे  शेड्यूल  में  रखने  की  बया  ज़रूरत

 थी  ।  इसके  बारे  में  जो  कानून  बनता  है,

 झगर  उस  से  कोई  गलती  रह  जाती  है  या

 कोई  डिस्क्रिमिनेशन  होता  है  तो  उस  का  कोर्ट

 पर  छोड़  दिया  जाता  तो  इस  में  कोई  रजें

 नहीं  था  ।  जिन  पदों  को  हम  ने  बयान,

 था,  उनको  तो  हमने  बचा  लिया,  साधारण

 सदस्यों  के  लिये  भी  हम  ने  कोई  विशेष

 प्राचीन  नहीं  किया,  तो  फिर  पीपुल्स

 रिप्रजेन्टेशन  एक्ट  को  इस  में  रखने  का  क्‍या

 लाभ  था  ।  इस  एक्ट  में  आगे  जो  अमेण्डमेन्ट

 हम  करेंगे,  उन  को  अगर  बे  शेड्यूल  में  लाने

 के  लिये  कांस्टीट्यूशनल  सें  फिर  सें  अमेठी  कमेन्ट

 नहीं  करेंगे  तो  सब  तक  का  जो  किया-कराया

 है  बह  बेकार  हो  जायेगा  ।  हमारे  लिये

 यह  कांसीक्वेंशल  हो  जायेगा  कि  जब  भी

 हम  अमेण्डमेन्ट  करेंगे,  हम  को  कांस्टोट्यूशन

 को  भी  ध्रमेण्ड  करना  पड़ेगा  ।  इसलिये  मेरा

 निवेदन  है  कि  यदि  हम  भ्रायटम  87  को  इस

 में  से  निकाल  दें  तो  कोई  ह्जं  नहीं  होगा  ।

 मेरा  इन्हीं  दो  बातों  पर  भाब्जक्शन  है,

 बाकी  बिल  का  मैं  समर्थन  करता  हूँ  ।

 Patel.

 SHRI  NATWAR  LAL  PATEL
 (Mehsana);  Sir,  I  am  quite  astonish-

 ed.  I  have  not  given  my  name  at  all.
 I  have  not  given  notice  of  any  amend-
 ment  also,

 MR.  SPEAKER:  You  came  to  my
 Chamber,  The  chit  which  you  had
 sent  at  that  time  seems  to  have  come
 along  with  the  agenda  and  other
 papers.  That  is  a  very  genuine  mis.
 take.  I  am  very  sorry  I  called  you
 twice.  Your  chit  was  lying  on  my
 table  and  it  had  been  collected  along
 with  agenda  and  other  papers,

 Mr.  Aravinda  Bala  Pajanor.

 SHRI  ARAVINDA  BALA  PAJA-
 NOR’  (Pondicherry):  Mr.  Speaker,

 Sir,  I  am  not  going  to  say  anything
 about  the  time  as  some  of  the  spea-
 kers  did.  When  we  assembled  for  the
 first  time  in  this  House,  we  agreed  to

 certain  things  and  accordingly  today
 is  the  last  day  as  we  understand  and

 there  cannot  be  any  further  time  for

 us.  Within  the  given  time,  I  would

 like  to  analyse  this  Bil]  on  its  merits,

 My  friend  just  now  said  so  many
 things  about  the  inclusion  of  certain

 offices  and  the  contemplated  amend-

 ment;  he  spoke  about  later  part  re-

 garding  inclusion  of  certain  legisla-

 tions  under  9th  Schedule.  So  far  as

 the  first  part  is  concerned,  I  think,

 many  times  we  say  that  the  House

 of  Commons  ig  the  mother  Parlia-

 ment.  We  know  very  wel)  that  once

 a  member  becomes  Speaker  there,  he

 is  not  opposed.  They  give  that  res-

 pect.  There  is  no  electoral  law  there

 to  question  that  by  means  of  an  elec-

 tion  petition.  Similarly,  if  we  elevate

 the  Speaker  here  to  that  level  or  to

 keep  him  at  par  with  the  President,  I

 do  not  find  anything  wrong  in  that.

 But  some  hallucination  is  there  to

 some  of  us,  when  we  speak  of  the
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 Prime  Minister;  we  say  that  she  is
 the  Prime  Minister  of  the  nation;  she
 reflects  the  nation  and  she  speaks  for
 this  Parliament  and  for  the  ruling
 party,  Because  of  the  hallucination,
 certain  colour  is  given  and  you  read
 it  with  a  coloured  glass.  If  you
 accept  that  the  institution  of  the

 Prime  Minister  is  something  above,
 Or  something  safe  or  ,  serious,  then
 there  is  nothing  wrong  in  including
 the  Prime  Minister  along  with  the

 President,  Vice-President  and  the

 Speaker,  If  you  say,  that  the  Deputy-
 Speaker  and  the  Chairman  should

 also  be  added,  l  would  like  tu  say  that

 l  may  also  be  added.  But  that  is  mot

 the  correct  thing.

 If  you  view  it  from  a  serious  angle,
 we  know  the  things  that  are  existing
 m  this  country;  let  us  not  pay  only

 lip-service,  let  us  really  realise  it,
 and  I  think,  it  is  high  time  that  seri-
 ous  consideration  js  given  to  this  Bill
 under  the  given  time,  The  time  is

 very  important.  We  know  pretty
 well  that  certain  things  are  going  to
 take  place  after  llth  or  2th;  that  is

 there.  Again,  we  know  that  three

 days  back,  we  passed  legislation
 amending  the  Representation  of  the
 People  Act.  There  itself  it  is  clear,
 but  I  know,  Sir,  there  are  certain  bad

 elements;  they  can  challenge  even

 that,  and  they  can  create  confusion

 in  this  country.  They  will  not  stand,
 but  they  can  create  confusion.

 When  the  President  of  India  was

 brought  down  to  the  Supreme  Court,
 people  were  discussing,  whether  he

 would  be  placed  on  the  same  pades-
 tal  as  the  Speaker  or  the  Chief
 Justice.  But  we  had  never  thought
 that  President  is  above  the  Supreme
 Court,  or  the  Supreme  Court  is  above
 the  President.  At  that  time,  a  clari-

 fication  wag  given  that  both  are  same;
 but  I  differ  from  that  ang  I  say,  it  ia

 not  the  same.  The  President  is

 above  all  these  institutions,

 Now,  Sir,  I  would  like  to  discuss

 the  Bill  from  the  merits  of  it.  We
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 are  not  taking  the  authority  to  ques-
 tion  the  President  or  the  Prime  Min-
 ister.  But  which  should  be  the

 authority?  Sir,  in  the  Act,  I  can  see
 that  there  will  be  a  different  autho-

 vity,  They  may  be  in  a  hurry,  or  for
 reasons  best  known  to  them,  they
 have  not  defined  the  authority.  I  am

 sure,  they  will  define  it  soon.  But

 the  authority  that  is  called  the

 Supreme  Court,  that  is  called  the

 High  Court,  is  now  changed.  Some

 people  say  that  a  person  can  easily

 become  a  dictator,  That  is  what  they

 say.  In  my  college  days  in  1956,  Iver

 Jennings  gave  a  lecture  in  Madras

 University.  He  spoke  on  the  possi-

 bility  of  the  Indian  President  to  be-

 come  a  dictator  within  the  Consti-

 tution.  The  same  thing  is  now

 talked  about  the  Prime  Minister.

 it  i8  ga  known  fact.  But  I  tell  you

 that  we  all  agree  here  and  say  that

 Parliament  is  the  supreme  authority

 and  we  are  the  law  making  authority.

 Nobody  can  question  it.  But  the  Par-

 liament  is  represented  by  whom?  By

 the  Prime  Minister  who  holds  the

 majority,  who  speaks  for  the  majority

 and  for  the  nation.  So,  we  take  the

 institution  of  the  Prime  Minister,  not

 Mrs,  Indira  Gandhi  as  she  says.  It  is

 the  institution  of  the  Prime  Minister

 that  we  take  from  that  pedestal  and

 put  it  there.

 Similarly,  we  take  the  Speaker.
 Once  he  is  elected  as  Speaker,  he  be-

 longs  to  no  party,  he  is  impartial.  To
 err  is  human.  That  is  a_  different

 matter.  But  we  respect  the  Chair  as

 we  respect  the  chair  of  a  judge.  That
 is  a  different  situation.  The  other

 day,  we  also  discussed  and  classified

 the  Executive,  the  Legislature  and  the

 Judiciary.  Now  the  question  is  which
 is  superior?  A  time  has  come  for  us
 to  judge,  because  after  27  years,  we

 are  unable  to  move  forward  for  the

 simple  reason  that  there  are  so  many
 impediments  in  the  way,  These  im-

 pediments  must  be  removed  ०७९९  and
 for  all.  That  is  why  we  have  this

 emergency;  that  if  why  we  are  wel-

 coming  this  emergency.
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 Tt  is  a  well-known  fact  that  this

 Constitution  is  not  a  perfect  Consti-~

 tution.  है  needs  a  lot  of  amendments.

 But  that  cannot  be  done  in  a  day.  So,

 these  are  the  things  which  are  very

 easentia}  at  ihe  moment  and  must  be

 brought  forward  immediately.  When

 you  are  bringing  forward  such  legis-

 lations,  any  remark  made  by  way  of

 criticism  should  be  taken  in  the  pro-

 per  spirit.

 As  I  pointed  out  earlier,  there  sre

 certain  forces  which  are  lying  low

 now,  They  are  trying  to  disrupt

 even  the  legislations  that  are  passed
 within  a  short  time.  We  know  that  we

 have  passed  26  or  27  Acts  and  even

 these  can  be  challenged  by  these

 forces  by  making  use  of  the  Judiciary.

 All  of  us  know  about  the  judgment
 of  the  Allahabad  High  Court.  I  do

 not  want  to  go  into  the  merits  of  this

 judgement.  But  everybody  is  of  the

 opinion  that  it  is  a  political  judgment;
 it  is  not  a  judgment  that  is  based  on

 law,  The  other  day  when  we  amend-

 eg  the  Representation  of  the  People

 Act,  we  tried  to  remedy  certain  things
 so  that  in  future  such  calamities  may
 not  arise.

 ‘When  the  Prime  Minister  was  call-

 ed  to  the  Allahabad  High  Court,  many
 of  us  had  a  feeling  how  could  the

 Prime  Minister  waste  so  much  time

 in  a  court,  That  is  my  feeling  also.

 The  Prime  Minister  can  be  examined

 if  he  or  she  is  not  properly  elected

 by  an  authority  which  need  not  be  a

 court,

 Similarly,  if  the  Speaker  ig  not  pro-

 perly  elected,  he  must  be  questioned

 by  a  different  authority  and  that

 aWthority  can  be  found  even  from

 amongst  us,  Why  do  you  give  this

 supreme  power  to  somebody  else’

 x
 ‘
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 Very
 often  J]  have  heardy-when  I

 was  doing  my  practice  in  the  court—
 that  these  judges  used,to  express  that
 they  are  the  highest  authority  and
 they  sometimes  can  strike  down  even
 the  legislations  that  are  mate  by  the
 supreme  authority,  because  these  १९००
 ple  have  got  some  experience  in  life.
 This  is  the  common  remark  made  by
 these  judges.  But  we  know  it  from
 our  experience  that  many  of  us  think
 that  these  judges  are  very  superior.
 That  is  not  the  case.  That  is  why
 the  authority  is  changed  from  one

 place  to  another.  If  you  view  it  from
 that  angle,  I  think  there  is  nothing
 wrong  in  it.

 Under  Article  7l,  disputes  relating
 to  the  election  of  the  President  and
 the  Vice-President  will  he  settled  by
 the  Supreme  Court,  Now,  they  have

 put  the  office  of  the  President,  the

 Vice-President,  the  Prime  Minister
 and  the  Speaker  of  the  Lok  Sabha

 beyond  the  judicia]  purview  by  intro-

 ducing  8  new  clause  under  Article  7I.

 There  also,  for  deciding  the  disputes
 relating  to  the  election  of  these  four
 offices  the  authority  is  being  taken

 away  from  the  Supreme  Court  and

 a  new  body  is  being  created.  That

 is  a  fact  I  need  not  go  into  the
 merit  of  it.

 ,

 As  far  as  legislations  that  are  in-

 cluded  in  the  Ninth  schedule  are

 concerned,  I  think  the  Law  Minister

 must  have  felt  that  along  with  this,
 we  must  include  certain  legislations
 that  are  passed  at  present  and  in  the

 past  also  to  enforce  the  economic

 programme  and  the  emergency  effi-

 ciently.  But  my  feeling,  as  was  men-

 tioned  by  an  hon,  Member,  is  that  it

 may  lead  to  certain  complications.  We

 need  not  have  included  so  many  lawe

 in  it,  If  we  take  only  those  economic

 laws,  if  we  take  only  those  land  legis.

 lations  into  it,  it  would  have  been

 better.  To  include  certain  laws,  cer-

 tain  things  which  will  wither  away

 after  some  time  may  be  aftér  5  years
 or  19  years,  that  could  have  been  the

 best  thing.  :
 हैं
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 Instead  of  classifying  it  or  giving
 a  serious  thought  to  it,  they  have  in-

 added  34  legislationg  at  one  stroke
 and  said  thet  it  is  all  right.  There
 also  I  feel  that  just  by  including  it
 under  $108)  and  Ninth  Schedule,
 we  are  not  going  to  implement  it.  I
 know  in  many  States  there  are  a
 number  of  land  législations  and  ceil-

 ings  law-passed  not  today  or  yester:
 day,  but  some  years  back.  But,  I
 am  sorry  to  say,  not  even  25  per  cent
 of  it  are  implemented.  So  the  ques-
 tion  of  implementation  must  be  there.
 Just  to  give  a  protection  to  it  and
 not  implementing  it  may  not  be  the
 solution  for  it.  Just  by  putting  it
 under  9th  Schedule  ang  leaving  it  to

 the  discretion  of  the  State,  we  will
 not  be  doing  justice  to  the  people  and
 the  Act  itself  We  must  think  of
 legislation  by  which  it  must  be  im-

 plemented  at  all  costs.  That  king  of
 serious  thinking,  that  king  of  discus-
 sion  alone  can  save  us.  So,  I  sup-
 port  this  piece  of  ameudment,  not
 from  the  angle  of  any  sentiment,  not
 from  the  angle  of  just  supporting  it,
 not  from  the  angle  of  criticising  it,
 but  because  it  is  the  need  of  the  time.
 We  have  to  feel  the  pulse  of  the  na-
 tion  and  I  know  disruptive  forces  are
 still  active.  As  they  are  still  active
 it  is  essential  to  do  so  and  we  have
 to  give  up  the  argument  that  there  is
 wo  time  and  we  shoulg  have  been

 given  two  more  days.  I  know  in  a

 number  of  legislations  even  two

 months  time  had  been  given  but  none

 of  us  cared  to  study  them  and  then

 come  here,  They  are  viewing  this

 legislation  from  a  coloured  glass.  In

 the  past  we  have  not  careq  even  to

 look  at  the  title  of  Bills,  not  to  talk

 of  going  through  the  papers.  But

 today  we  come  and  say  that  time  to

 go  through  it  is  not  enough.  I  will

 simply  say  we  should  get  along  other-

 wise  time  will  overcome  us  and  we

 wil]  be  nowhere.

 MR.  SPEAKER:

 Dharia.

 Shri  Mohan
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 SHRI  VASANT  SATHE  (Akola):
 You  have  taken  the  wing  out  of  the

 sail  of  Mohan  Dharia,

 SHRI  MOHAN  DHARIA  (Poona):

 Mr,  Speaker,  Sir,  my  friend  Mr.  Sathe

 was  kind  enough  to  offer  the  remarks.

 Unfortunately,  today  the  Schedule  is

 before  ug  and  80  many  laws,  I  have

 not  exactly  counted  them,  but  they

 are  nearly  40.  We  have  no  time  to

 go  through  these  laws.  This  Bill  was

 circulated  at  8.5  A.M,

 SHRI  SHANKAR  DEV  (Bidar):  !

 received  it  at  6.30  A.M.

 SHRI  MOHAN  DHARIA  (Poona):

 (Interruptions),  Sir,  the  Bill  was
 received  by  me  at  8i5  AM.
 There  are  nearly  40  laws  to  which

 we  shall  be  giving  our  consent  tg  be

 included  in  the  9th  Schedule  without

 reading  these  Bills.  My  friend  who

 just  now  wanted  to  say  that  it  is  not

 being  done  in  haste  but  many  times
 we  have  to  do  accordingly,  otherwise
 time  will  overtake  us  and  all  that,  I
 know  this  thing  very  well.  At  least
 Iam  not  8  person  to  give  my  consent
 without  reading  these  Bills,  So  far
 as  Maharashtra  Government  legisln-
 tions  are  ccucerned,  I  am  having  my
 own  doubts  about  it.  The  assent  was
 not  given  by  the  President  for  g  pretty
 long  time  because  of  certain  doubts
 ang  all  that.  There  are  some  Bills,
 64  and  odd,  I  do  not  know  whether

 they  are  amended  according  to  the

 recent  guidelines  from  the  Agricul-
 ture  Minister.  I  do  not  know  any-

 thing  about  it.  (Interruptions)  It

 was  in  950  that  we  adopted  our

 Constitution  and  this  whole  House  is

 aware  that  so  far  our  socia]  and  eco-

 nomic  objectives  are  concerned  they
 were  not  clear.  It  was  in  7955  that

 socialistic  pattern  of  society  was  ac-

 cepted  by  the  party  in  power,  It

 was  only  in  964  at  Bhuvaneshwar

 that  democratic  socialism  as  an  ob-

 jective  was  accepted  by  the  party  in

 power,  and  naturally  in  this  changed
 context  when  a  new  philosophy  has

 been  accepted  this  constitution,
 as  it  stands  today  requires  basic.
 fundamental  and  structural  changes,
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 Not  to  understang  these  perspectives
 is  to  ignore  ourselves,  I  am  not  here

 to  do  that  because  I  feel  that  so  far
 as  thig  House  ig  concerned  and  Rajya
 Sabha  is  concerned,  whenever  we  take

 any  Constitution  Amendment  Bill  for

 discussion,  we  are  not  only  a  Parlia-

 ment,  but  a  Constituent  Assembly.
 This  House  will  kindly  appreciate
 that  under  Chapter  XX,  Article  368,
 the  moment  any  Constitution  Amend.

 ment  Bill  is  taken  up,  we  convert

 ourselves  into  a  Constituent  Assem-

 ly.  Therefore,  we  sit  today  as  a

 Constituent  Assembly.  I  am  not  go-

 ing  to  accept  the  argument  that  a

 new  Constituent  Assembly  is  to  be

 called.  When  the  Constitution  was

 framed,  with  all  my  respects  for  the

 Members  of  the  Constituent  Assembly,
 I  say  this—they  were  the  Members
 who  were  indirectly  electeq  by  the

 then  State  Legislatures  not  based  on

 adult  franchise,  where  as  we,  as

 Members  of  the  Lok  Sabha,  are

 directly  elected  by  the  people,  I  do

 feel  and  फू  believe  that  this  House  is

 more  sovereign  than  that  Constituent

 Assembly.  This  I  say  with  all  my

 respects  ang  regards  to  the  Members

 of  the  Constituent  Assembly.  There-

 fore,  when  a  call  is  given  saying,  a

 new  Constituent  Assembly  should  be

 called,  I  ask,  ‘why?’  What  are  we

 here  for?  Under  Article  368,  Chapter

 XX,  we  ourselves  are  the  Constituent

 Assembly  and  so  far  as  State  Assem-

 blies  are  concerned,  to  the  extent

 power  is  given  to  them,  certain  things
 are  to  be  ratified  by  them,  they  are

 also  parts  of  the  Constituent  Assemb-

 ly.  Therefore,  it  is  in  this  light  that

 I  say  this.

 Sir,  I  was  under  the  impression  that

 the  hon.  Law  Minister  will  come  for-

 ward  with  an  exhaustive  legislation

 to  amend  the  Constitution  having  re-

 gard  to  the  new  changes  which  are

 contemplated  in  our  social  and  ecuno-

 mie  structure.  I  must  concede  here

 today  that  there,  I  have  been  disap-

 pointed  by  the  Government  and  also
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 by  my  colleague,  Mr,  Gokhale,  the
 Law  Minister.  -

 Sir,  today,  when  we  look  at  cur
 own  chapters  of  the  Constitution,
 Chapter  IV  which  gives  us  directive

 principles,  would  have  been  actually
 Chapter  III,  if  this  philosophy  had
 been  accepted  then.  It  wauld  not
 have  remained  as  Chapter  IV.  These

 important  things  woulg  have  been  the
 fundamental  rightg  for  the  pedple  of

 this  country.  Sir,  right  to  property
 is  a  fundamental  right.  Under  Arti-
 cle  9()(f)  right  to  ‘acquire,  hold

 and  dispose  of  property’  ig  fundamen-
 tal  right.  But  right  of  existence  is
 not  a  right  which  is  a  fundamental

 right,  Such  directive  principles  are

 very  much  there.  Under  these  cir-

 cumstances,  when  the  whole  context

 has  changed,  what  is  needed  today
 in  the  country  is  to  have  a  Constitu-
 tion  which  can  respond  to  and  respect
 the  aspirations  and  the  objectives  that
 we  have  been  cherishing,  those  which

 we  have  already  accepted.  And  it  is  in
 this  context  that  I  support  what  Mr.

 Jha  has  said.  I  do  agree  that  some
 structural  changes,  basic  changes,  are

 necessary  and  I  do  stand  by  it.  I  do
 fee]  that  as  a  Parliament  we  are  a

 completely  sovereign  body  ‘and  there

 is  no  need  for  a  new  Constituent

 Assembly,  Maybe  it  is  the  view  or
 advice  of  a  few  persons  or  individuals
 but  that  is  absolutely  immaterial  for
 us  aS  we  876  a  sovereign  body  under

 democratic  set  up,  a  body  elected

 directly  by  the  people.  Therefore
 Parliament  is  the  supreme,  sovereign
 authority  and  there  cannot  be  any
 doubt  whatsoever  on  this  account,

 Now,  Sir,  taking  all  these  aspects  in
 view,  may  I  know  this  from  the  Gov-
 ernment?  Will  the  Government  of

 India  bring  forward  package  pro-
 gramme  of  having  structural  amend-
 ments  to  the  Constitution?  Nothing
 has  been  indicated  by  the  Law  Minis-
 ter,  This  sort  of  simply  introducing
 bills  in  ad  hoc  manner  or  haphazard
 manner  will  not  help  us  long.  So  far
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 tion  of  the  Vice-President  ig  by  the

 Memberg  of  Lok  Sabha  and  Rajya

 Sabha,  And  naturally,  there  should

 be  no  possibility  of  q  challenge  at  all.

 Ang  even  if  it  i=  included  in  the  Bill,
 T  have  no  objection.

 But,  so  far  as  three  offices  are  con~

 cerned-—President,  Prime  Minister  and

 the  Speaker—naturally,  they  have  got
 an  absolutely  different  status.  And

 to  maintain  the  dignity  and  decorum
 of  these  personalities  or  their  offices,

 nothing  has  been  explained  by  the

 Law  Minister  regarding  some  _  special

 machinery,  statutory  authority  or

 body  that  is  needed.  J  hope  he  will
 throw  some  ideas  as  to  what  he  has

 fot  in  his  mind.  It  is  not  at  all  clear

 from  the  Bill  as  it  stands  at  present.
 {  do  feel  that  this  sort  of  creation  of

 an  “uthoritv  or  body  is  absolutely
 essential  in  the  country.  I  am  not

 here  to  oppose  that,  On  the  contrary,
 I  foe]  that  the  Prime  Minister,  is  Just
 not  the  leader  of  our  own  party  but,
 once  she  becomes  Prime  M.-  ister,
 she  is  the  leader  of  the  whole  House
 and  the  whole  country.  Naturally,
 when  we  think  of  the  election  petition

 afainst  her  and,  when  it  comes  before

 the  High  Court  8  lot  of  cross

 exemination  does  take  place.  So  many
 things  come  out  of  that.  That  is  not

 adding  to  the  decorum  of  Parliament.

 Therefore,  I  am  not  here  to  say  that

 there  is  something  wrong  here.

 (Interruptions),  Mr  Speaker,  Sir,  so

 far  as  the  principle  of  creating  a

 statutory  body  or  authority  is  con-

 cerned,  I  shal]  be  hapry  to  extend  ali

 my  possible  support  to  this  Bill.  But,

 I  am  having  my  objections  to  clause  4,

 gub-clauses  (4)  ang  (5).  According

 to  these  two  clauses.  I  hope,  the  hon.

 Law  Minister  will  bear  with  me.  if

 certain  decisions  are  taken  by  a  High

 Court  or  if  certah,  matters  are  pend-

 ing  before  the  Supreme  Court,  every-

 thing  will  be  void  or  invalid,  This  is
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 a  subjective  way  of  doing,  thing  by
 this  amending  Bill.  Whether  the

 Constituent  Assembly  shoula  go  in  for
 consideration  of  the  subjective  matter
 or  not  it  is  for  all  the  Members  of  this
 House  to  decide.  I  am  not  here  per-
 sonally  to  support  this  sort  of  mea-
 sure.  I  can  tnderstand  the  creation
 of  a  body.  But,  that  should  have
 been  done  much  earlier.  Then  it

 would  have  been  perfectly  all  right.
 But,  now,  since  the  decision  goes
 against  a  particular  individual  if  you
 go  in  for  making  amendments  to  the

 Constitution,  then  I  cannot  support
 that.  You  bring  in  all  sorts  of  things
 in  Ninth  Schedule  so  as  to  make  them

 non-justiciable.  I  am  not  satisfied
 with  that.  When  you  come  forward
 with  this  sort  of  provision,  I  would

 beg  of  my  friends  to  kindly  consider

 one  thing.  Iam  not  here  to  say  any-
 thing  mer?  on  this)  It  is  not  my
 nature  to  have  any  attack  on  an  indi-
 vidual  I  do  not  like  that.  I  always
 wou'd  like  to  speak  on  principles  and
 insist  on  principles  I  only  struggle
 for  that  principle.  I  do  not  want  to

 go  into  subjective  aspects  of  it.  I

 would  beg  of  my  colleagues  to  consi-

 der  whether  it  will  be  fair  and  pro-

 per  on  our  part  to  have  such  sorts  of

 amendments  tn  our  Constitution.  It

 is  not  fair.  When  we  are  thinking  in
 terme  of  amending  the  Constitution

 we  should  be  dispassionate  and  more

 reasonable,  That  is  my  urgent  plea
 to  my  hon.  friends.

 Sir,  I  am  not  here  to  take  much

 more  time  of  the  House.  I  would

 only  submit  that  having  regard  to

 the  new  changes  that  are  developing
 in  the  country,  many  more  changes
 are  necessary  in  our  Election  Laws

 and  many  more  changes  in  our  edu~

 cational  system  are  necessary  in  order

 to  bring  about  a  socio-economic  pro-

 gress  in  our  country,  They  call  for

 a  national  dialogue.  Without  going
 into  the  merits  or  demerits  of  the

 emergency,  I  do  believe  in  the  crea-

 tion  of  ‘iscipline.  Y  would  only  urge

 on  all  Memibers  of  this  House  again

 to  take  into  consideration  this  aspect
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 be  proper  or  advisable  to  have  a  ne

 tional  dialogue  49  asta  meet  the  ¢hal-

 lenges  in,  the  country?  ह  .meet  this

 challenges  we  should,  have  a  national.

 dialogue.
 &

 is  neqespary  to  amend
 the  Consti  structurally,  basically
 and  fundamentally,  the  national  pro-

 gramme  of  action  is  to  be  accepted  by

 all  sections  of  this  House  and  the

 country  at  large.  That  should  he

 given  the  highest  priority  and  that

 should  be  implemented  in  the  interest

 of  the  country  ang  the  people,  That

 is  the  need  of  the  day.  That  is  how

 We  can  serve  the  common  people  and

 thereby  we  may  maintain  the  dignity

 and  decorum  of  this  Parliament—this

 great  institution  of  our  democracy.  I

 hope  that  wisdom  will  prevail  on

 them  and  my  points  of  view  will  be

 accepted.

 SHRI  INDRAJIT  GUPTA  (Ali-

 pore):  Mr,  Speaker,  Sir,  I  am  very
 glad  as  rumours  have  it—-because  we
 have  not  yet  been  officially  told—but

 ag  rumours  Rave  it  the  House  is  going
 to  adjourn  today—whether  sine  die  or

 upto  a  particular  date.  I  do  not  know,
 Even  that  we  have  not  been  told.  But

 {am  glad  We  are  going  to  adjourn

 today  because  the  hon’ble  Law  Minis-

 ter  requires  time  for  a  little  rest.  I

 think  his  thought  processes  have  rea-

 ched  a  stage  now  where  if  he  is  not

 given  some  rest,  I  do  not  kmow  to

 what  extent  of  confusion  and  to  what

 extent  of  this  king  of  piecemeal  peck-

 ing  at  the  Constitution  and  other  laws

 he  may  indulge  in.  It  is  better  he

 géts  some  time  to  think  over  al)  these

 valuable  suggestions  made  from  this

 side  of  the  House  about  the  need  for

 amore  thorough  over-hauling  and

 re-structuring  of  the  Constitution  and

 other  laws,  That  is  the  way  it  shoulg

 be  done  and  not  the  way  it  is  boing

 done.

 I  must  also  admit  that  having  re-

 ceived  thie’  Bill  this  morning,  ]  really

 SUGMET  2)  lA:  Cemseien,
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 am  not  yet  able  to  digest  allies  posit.
 ble  @mplicationss  है  arh  2०7३  "Reda yeke
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 Member  over  there:  who  remerked’’
 that  he  zeteived  thy  Bill  at  6.80  this:

 morning  and,  therefore,  he  understood
 |

 all  af  it.

 There  are  some  obvious  questions
 which  have  arisen  ang  which  I  would
 like  the  Law  Minister  to  clarity  be-
 cause  we  have  70  time  to  do  anything,
 No  time  to  discuss,  no  time  to  table

 amendments,  ete.

 A  very  important  matter  has  been

 brought  before  the  House  bul  I  for

 one  am  unable  to  understand  that  tn

 view  of  what  is  provided  here  uoder

 the  new  proposed  to  be  amendeq  Bill,

 namely,  Article  329  ja)  (4)  in  view  of
 this  I  ani  not  really  able  to  fo’.ow

 what  was  the  necessity  two  days  ago
 of  amc:ding  the  Representation  .  f

 Peoples’  Act  because  by  virtue  of

 Articla  329(a)  (4)  it  is  put  beyond

 al]  possible  shadow  of  doubt  that  ro

 petition  of  any  king  which  is  pending
 or  which  hag  been  prcassounced  upon

 by  any  court  or  so  on  can  continuc

 AN  HON.  MEMBER:  That  is  for

 ether  Members  also.

 SHRI  INDRAJIT  GUPTA:  I  do  not

 know  really  whom  it  is  meant  for.

 You  please  clarify  whether  it  ig  meant

 for  all  Members  because  many  Mem-

 bers  since  morning  have  been  discuss-

 ing  this  matter  in  the  Central  Hall

 and  the  lobbies,  Ip  my  opinion  while

 it  is  true  that  the  President,  Vice-

 President,  Prime  Minister  ang  the

 Speaker  are  all  occupying  very  im-

 portant  and  ldigh  offices  yet  I  have

 my  doitbts.  whether  in  terms  of  law’
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 one  can  ‘put  all  of  them  on  the  same
 footing  for  this  purpose,  Afterall  the
 Presiderit«and  the  Vice-President  oc-
 cupy  high  cffices  of  State,  not  of  Gav-
 ernmett.  They  are  wot  party  offices.
 The  Spedker,  Sir,  is  in  a  separate
 category  altogether  as  he  is  the  Presi-
 ding  Gificer  and  he  is  above  all  par-
 ties.  He  is  the  Presiding  Officer  of
 the  House  of  the  péople.  The  Prime
 Minister  becomes  Prime  Minister
 only  after  being  electeq  as  a  Member
 of  either  House  and  then  being  elec-
 ted  Prime  Minister  by  the  party,  the
 majority  party,  This  is  a  party  elec-

 ion.  The  Prime  Minister  ig  Prime
 Minister  by  virtue  of  being  the  leader
 of  the  majority  party,  That  is  the
 system  by  which  we  are  functioning
 at  present.  The  system  may  change.
 That  is  a  different  matter.  Therefore,
 when  it  comes  to  the  question  of  set-
 ting  up  a  new  authority  or  a  new

 body  te  replace  the  Courts  in  the  mat-
 ter  of  going  into  any  disputes  over
 elections—I  have  no  quarrel  with  the
 ideg  of  a  new  authority  or  a  new
 body—I  want  to  suggest,  though  I
 am  not  able  to  spell  it  out  at  the
 mom  +  ¢,  that  it  may  be  necessary  and
 desirable  that  the  form  and  the  con-

 stitution  of  that  authority  or
 the  forms  of  its  procedure  and  so  on,
 need  not  necessarily  be  identical  in

 the  case  of  the  Prime  Minister  and
 the  other  offices  which  are  pointed
 out  here.  There  is  a  difference.

 Then,  Sir,  some  Members  have  been
 ‘asking  me  since  this  morning—I  can-

 not  give  any  reply  to  that  question;
 IT  hops  the  Law  Minister  can—wil{  it
 not  5597]  be  possible  for  somebody  to

 go  to  Court  and  say  that  this  protec-
 tion  which  is  sought  to  be  given  here

 to  the  Prime  Minister’s  post,  to
 which  a  person  has  been  elected
 after  being  electeq  to  either  House,
 is  discriminatory  against  other  Mem-

 bers,  Any  Member  who  is  elected  to
 this  House  or  the  other  House,  any
 of  them,  may,  thereafter,  by  choice

 of  the  ruling  party  or  the  party  to
 which  he  is  originally  elected,  be  eligi-
 ble  to  be  elected  as  Prime  Minister.

 body,

 wie
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 PROF,  NARAIN  CHAND  PARA-

 SHAR  (Hamirpur)  }  In  future  not.
 frdii  the  other  House,  as  proposed.

 SHRI  INDRAZIT  GUPTA:  Mr.
 Parashar,  please  don’t  conftige  me  still
 further.  I  know  you  are  a  lawyer;  I
 am  not.  You  please  allow  the  Law
 Minister  to  deal  with  this.  There-
 fore,  I  woulg  like  to  know,  what  will
 happen  if  somebody  chooses  to  raise
 the  ground  of  discrimination  because
 at  the  initial  stage,  the  election  which
 we  contemplate  can  be  challenged.
 It  is  not  the  ciection  of  a  person  as
 Prime  Minister  but  election  of  that
 person  in  the  original  election  to
 either  House.  Therefore,  are  you
 quite  sure  that  there  is  no  loophole
 still  left  to  challenge  this  by  petition
 on  the  ground  of  discrimination
 against  other  Members  of  either  this
 House  or  the  other  House?  Why
 should  they  not  be  entitled  to  the
 same  protectin?  Some  Members
 said  that  everybody  is  protected  by
 the  proposed  new  Article  329A,  Some
 Members  just  now  remarked  that  this
 is  for  all  of  us.  I  do  not  think  so.

 But,  I  am  being  advised  by  So  many
 of  your  Members.

 SHRI  JAGANNATH  RAO  (Chatra-

 pur):  That  is  the  earlicr  law.

 SHRI  INDRAJIT  GUPTA:  Let  us:
 understand  what  we  are  passing.  Are
 we  not  entitléd  to  at  least  know  this
 much  as  to  what  we  are  passing  and
 understand  its  implicaticus?  That  is
 all  I  am  asking,

 bd  thi Then,  Sir,  as  far  as  8-  proposed
 new  authority  or  body  is  concerned,
 I  dare  say  that  the  constitution  or  the

 setting  up  of  this  authority  or  body
 cannot  be  delayed  very  long.  It  will
 have  to  be  done  within  the  space  of

 a  few  days  I  suppose,  In  this  respect,
 I  want  to  state  with  all  seriousness

 that  the  details  regarding  the  form,

 the  structure,  the  composition  and

 method  of  functioning  etc.  of  this

 body  or  this  authority,  should  not  be
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 finalised  without  proper  consultation
 and  discussion  at  least  with  those
 parties  which  are  supporting  you
 particularly  in  this  entire  emergency
 situation.  Do  you  want  our  coopera-
 tion  or  don’t  you  want  it?  You  must
 make  up  your  mind.  I  know  there
 are  some  people  who  do  not  want  it.
 That  is  a  different  matter.  do*  not
 consider  they  are  the  majority,  There
 are  sOMe  people  and  they  make  it  so
 obvious  here.  But,  the  ruling  party
 as  such  has  got  to  decide  irrespective
 of  what  any  of  its  individual  Mem-
 bers  like  or  do  not  like.  I  know  many
 people  are  here.  They  have  not  gone
 away.  They  have  not  vanished  into
 thin  air.  People  who  were  meeting
 in  Mr.  Chandrasekhar’s  house  and  so
 on—where  have  they  gone?  They  are
 all  somewhere  around.

 AN  HON.  MEMBER:  Not  many.

 SHRI  INDRAJIT  GUPTA:  I  did
 not  say  many,  I  diq  not  say  they  were
 ‘a  majority.  But  I  am  saying  that  the
 ‘Party  has  to  decide  whether  or  not
 they  want  co-operation,  I  mean  a
 meaningful  cooperation,  of  these  par-
 ties  and  groups  which  have  made
 their  position  amply  clear  and  which
 are  giving  the  Government  full  sup-
 ‘port  in  all  the  measures  and  actions
 they  are  taking  since  the  emergency.

 Therefore,  on  this  matter  now  -of
 this  authority  and  body  which  is  pro-
 posed  to  be  set  up,  I  beg  the  Govern-
 ment,  I  urge  upon  the  Government,
 not.  to  finalise  it  in  a  hurty
 ‘without  proper  consultation  and  dis-
 -cussion.

 SHRI  MOHAN  DHARIA:  It  will
 ‘be  done  on  the  10th  by  ordinance.

 SHRI  INDRAJIT  GUPTA:  Well,  I
 am  giving—what  shall  I  say?;  I  do
 not  like  to  use  these  words—a  friendly
 warning.  Take  it  as  a  friendly  warn-
 ing.  Do  not  strain  our  desire  for  co-
 operation  too  much.  Today  is  the

 Jast  day.  I  am  sorry  I  have  to  say
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 these  things.  I  have  not  struck  a4 note  like  this  from  the  beginning  of this  session.  But  Tam  seeing  certain
 trends  and  teadencies  which  are  very
 upsetting.  Here  is  this  Constitution Amendment  Bill  today  before  us.  It is  a  very  important  Bill.  It  raises  so
 many  basic  issues.  But  you  dig  not
 think  it  necessary  to  have  any  kind
 of  consultation  or  discussion  or  any-
 thing,

 As  regards  this  inclusion  in  clause
 5  of  the  Bill  of  all  these  Acts  in  the
 Ninth  Schedule,  that,  I  admit,  was  a’
 point  or  general  idea  on  which  some
 suggestions  and  proposals  had  been
 made  to  you  from  our  side  also.  and
 am  glad  that  in  a  way  it  hag  been
 accepted.  So  that  generally  we  wel-
 come  the  idea  behind  this.

 Here  also  I  must  say  this—ang  I
 think  Shri  Shenoy  over  there  raised
 a  valid  peint.  I  would  ask  this  ques-
 tion  of  my  friend,  the  Home  Minister, who  is  sitting  here.  Only  the  other
 day  when  if  this  House  we  were  de-
 bating  the  amendments  to  the  MISA,
 the  Amendment  Bill,  and  he  was
 piloting  it—I  hope  he  remembers  it—
 I  had  specifically  askeg  a  question:  ag
 regards  these  amendments  which  you
 are  bringing  under,  I  think  it  was
 clause  6  of  that  Bill,  is  it  the  intention
 that  their  duration  will  be  limited  to  the
 period  of  the  emergency  only,  or  is
 it  supposed  to  be  something  which
 wil]  be  there  for  all  time  put  perma-
 nently  on  the  statute  book?  The
 Home  Minister  gave  a  _  categorical
 reply,  It  is  there  in  the  proceedings
 anybody  can  check  it  up  and  see
 He  said:  You  are  perfectly  right.
 This  means  quite  clearly  that  it  is
 only  for  the  periog  of  the  emergency.

 Now,  what  are  you  doing  here?
 You  are  taking  the  whole  Maintenance
 of  Internal  Security  Act  with  all  its
 amendments  and  putting  it  perma-
 nently  under  the  Ninth  Schedule,  so
 that  it  is  protected  for  al]  time,  emer-
 gency  or  no  emergency.  What  has
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 happened:  to  that  assurance  given  on

 this  same  floor  only  a  few  days  ago?
 This  is  a  serious  matter.  Do  not
 brush  aside  these  things  so  lightly,
 Either  that  position  was  wrong  or  this
 is  wrong.  One  of  the  two  has  to  be
 corrected,

 AN  HON.  MEMBER:  That  was
 wrong.

 SHRI  INDRAJIT  GUPTA;  All
 right.  That  one  was  wrong,  Let  him

 Say  80.

 SHRI  H.  R.  GOKHALE:  Both  are
 right.

 SHRI  VASANT  SATH:  He  will
 say  both  are  right,

 SHRI  INDRAJIT  GUPTA:  Then,
 Sir,  I  have  nothing  here  to  say  on  this
 Bill  because  there  is  ११0  point  in  say-
 ing  anything.  We  have  no  time  ६०
 under  .tand  it  or  discuss  it  properly.

 I  want  to  end  up  by  saying  once
 again~-]  am  now  speaking  on  behalf
 of  my  Party  and  not  of  any  other
 party  here;  if  you  want  our  meaning-
 fu]  cooperation,  J  do  not  mean  general
 political  cooperation—that  is  a  diffe-
 rent  matter  outside—J  am  _  talking
 about  coaperation  in  the  functioning
 and  proeecdines  in  this  House,  then
 3  would  respectfully  suggest  to  my
 friends  on  that  side  that  if  they  can

 bring  themselves  to  remember  _  al-

 ways  that  the  Communist  Party  of
 India  is  q  separate  and  independent

 Party,  which  has  its  own  policy  and

 programme  and  its  own  ideology,  if

 you  remembcr  that  and  behave  to-

 wards  Us  like  that.  there  will  be  no

 difficulty  in  having  real,  meantogful

 cooperation.  But  if  you  start  think-

 ing  or  indulging  in  wishful  thinking
 that  the  CPI  is  nothing  but  the  B  team

 of  the  Congress...  (Interruptions)

 then  I  am  giving  a  friendly  warning

 to  my  friends  that  this  cooperation

 will  run  into  difficulties.  Because  this

 {s  a  very  simple  matter.  Do  not  tend
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 to  forget  that  we  are  not  the  Con.

 gress;  we  are  a  separate  party,  We

 want  to  cvoperate  in  many  titings.

 Sometimes  we  agree.  But  even  if  we

 agrea  to  differ  on  something  or  the

 other,  we  can  do  it  without  bitterness

 and  rancour,  But  the  moment  you
 start  thinking  that  this  is  after  all  00७

 ‘B’  team,  you  will  have  great  diffi-

 culty  in  having  cooperation.  tI  am

 giving  you  this  friendly  warning.  —

 One  Jast  point  as  far  as  this  parti-
 cular  session  is  concerned,  Because

 it  was  the  first  session  after  the  Emer-

 gency  was  declared,  we  have  co-

 operated  with  everything  that  has  been

 done  jn  this  House  including  so  many
 abnormal  ang  unsual  infringements

 of  the  normal  procedure.  We  have

 done  it  not  only  because  we  thought
 that  immediately  after  the  emergency
 we  should  not  strike  any  kind  of

 discordant  note  on  these  matters  of

 procedure  and  80  On  but  also  because

 We  were  assured  On  the  very  first  day
 in  the  House,  you  all  remember  the

 motion  moved  by  the  Minister  of  Par.

 liamentary  Affairs  which  was  adopted

 here,  that  this  was  an  emergent  ses-

 sion  called  to  deal  with  only  certain

 very  urgent  Government  business.  So
 we  decided,  it  is  all  right.  He  also
 said  that  this  would  not  be  the  normal
 practice  iy  future  sessions  I  da  not
 know  by  this  time  what  the  thinking
 on  thet  sid~  of  the  House  hac  become;
 that  this  is  very  good  and  this  should

 continue  always  end  80  on,  may  he
 thev  ave  thinking  lke  that  I  want
 to  make  it  clear  on  behalf  of  my
 party  that  we  agrecq  to  those  Jimita-

 tions  and  restrictions  for  the  duration
 of  this  se  sion  becausc  it  was  an  emer.

 gent  session.  We  do  not  helieve  that
 true  and  proper  functioning  of  Par-
 liament  can  go  on,  for  example,  by
 just  abolishing  for  al]  times  to  come
 the  practice  of  having  questions  and

 answers,  that  Minister  should  be

 absolved  for  all  times  to  come  from

 answering  any  question  pertaining  to
 their  department  or  work,  What  is
 the  meaning?  Is  it  the  meaning  of

 emergency  that  they  are  to  be  giver:
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 ful}  protectiqgadwknet  simy  do  not
 have  to  answett‘ty  “?.ybody  for  any-
 thing?  We  do  not  agree  to  that.

 SHRI  प.  VISWANATHAN  (Wandi-
 wash}:  Bring  them  under  the  Ninth
 Schedule.

 SHRI  INDRAJIT  GUPTA:  It  is
 eoming  to  that.  There  are  certain
 dangerous  trends  of  thinking;  I
 would  not  be  surprised  if  the  protec-
 tion  Which  is  sought  to  be  given  in
 this  Bill  to  the  office  of  the  Prime
 Miniser  is  sought  after  ६  few  weeks
 to  be  stretched  to  cover  the  Chief
 Ministers  also.  Why  not?  Why  not

 bring  the  Chief  Ministers  also  jn,  in
 their  respective  States?  They  are

 like  miniature  Prime  Ministers.  There
 will  be  no  end  to  it  if  you  go  on

 thinking  along  those  lines.  That  is

 why,  I  am  saying  with  this  refer
 ence  to  the  t,ormal  functioning  in  the
 sense  of  Ministers  being  answerable
 to  the  House  through  well-established

 procedures  of  questions  and  answers

 Or  call  attention  notices,  and  so  on.

 We  all  agreed  to  give  it  up  for  this

 session.  This  shoulq  not  be  made  a

 permanent  feature  at  all.

 Lastly  one  poitit  because  it  con-

 cerns  vitally  in  my  opinion  the  pro-
 ceedings  of  this  House.  This  is  the

 sovereign  Parliament  of  this  country.
 The  manner  in  which  censorship
 rules  ara  being  applied  to  the  pro-
 ceedings  of  thts  House  helps  in  my

 epinion  :obody  except  the  enemies  of

 democracy.  I  say  it  quite  bluntly,  J

 there  no  limit  to  these  things?

 We  all  think  we  shoujJ@  not  be

 under  the  Supreme  Court;  we  should

 not  be  under  go  and  so  but  we  are
 all  under  some  gentleman  _  sitting
 there;  I  do  not  know  who  he  is;  he

 is  called  the  Chief  Consor.  Replykg
 to  the  debate  on  the  promulgation  of

 emergency  Shri  Jagjivan  Ram  made

 a  categorical  statement:  “I  want  to

 asiiew  the:  House  that  the  artested  or
 के
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 d:tained  leaders  arg,  all  of  them  in

 good  health.”  That  sentence  was  cut
 out  and  deleted  by  the  censor.  Who
 is  sitting  there?  I  want  tq  iknow.
 This  statement  made  by  him,  if  pub-
 lished  in  all  the  papers,  would  have

 Zone  a  long  way  to  quell  the  rumours

 that  mischeif  mongors  are  spreading
 throughout  the  country,  rumours  that
 so  and  8०  was  dying  in  jail  and  80

 and  so  is  on  hunger  strike  in  jail.
 That  sentence  was  cut  out  by  the

 censor,  हम  am  not  bothered  about  my-
 self,  Even  Members  of  the  ruling

 party.  I  know  what  their  feeling
 about  this  matter  is.

 I  know  the  speeches  of  the  Prime

 Minister  are  being  censored.  Who  is

 responsible?  Who  is  going  to  be  call.

 ed  to  account  for  this?  Where  is  the

 Minister  responsible,  {  want  to  know.

 Ig  this  the  way  to  carry  out  censorship

 as  a  political  weapon?

 SHRI  H.  N.  MUKHERJEE:  There

 must  be  an  answer  to  this,  Sir,  by  this

 evening.  (Interruptions),

 SHRI  MOHAN  DHARIA:  It  is  a

 very  serious  suggestion,  The  way  in

 which  all  this  censorship  is  taking

 place.  I  wag  the  man  who  opposed
 it  on  that  day  and  I  wish  Mr.  Indrayjit

 Gupta  supported  my  contention  then.

 But  I  am  very  happy  that  to-day  at

 least...  (Interruptions)

 SHRI  INDRAJIT  GUPTA:  I  do  not

 know  what  your  contention  was  My
 contention  of  censorship  is  not  this

 that  he  is  somebody  sitting  above  poli-

 tics  holding  an  equal  balance  between

 the  forces  of  democracy  anc  your
 friends.  That  is  not  my  idea  of  cen-

 gorship.  My  idea  of  censorship  ig  it

 ig  a  political  weapon  which  has  to  be

 used  in  this  emergency  fo  strengthen
 the  forceg  of  democracy  and  to  attack
 and  weaken  and  expose  those  reaction~

 979  forces  which  were  trying  to  seize

 power.  Tg  it  being  used  like  that?
 Tt  ts  being  used  and  misused  in  a  way,
 I  shoud  say

 ie
 is  only  strengthening

 our  enémies.  What  is  wrthg,  I  would
 like  6  Biiow  ff  some  of  fide  speeches
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 which  are  made  in  this  House  by
 parties,  by  Mémbers,  by  your  own
 Meribers  who  are  supporting  the  Gov-
 ernment  in  an  abbreviated  form  or  a
 summariseg  form  are  printed  in  which
 good  arguments  are  given?  What  is
 wrong  in  it?  Heavens  will  fall  or
 what?  But  what  kind  of  censorship  is
 this,  I  am  not  able  io  follow.  Some
 of  the  arguments  which  have  been
 raised  by  the  Members  are  being  ans-
 wereg  in  this  House.  At  least  the
 answer  should  be  conveyed  to  the  pub-
 lic.  They  should  know  what  we  are
 saying,

 DR.  HENRY  AUSTIN  (Ernakulam):
 Not  even  the  names,

 SHRI  INDRAJIT  GUPTA:  Now,  in
 the  beginning,  at  least  by  the  great
 mercy  of  the  censor,  the  names  were
 being  printed  that  so  and  so  spoke.
 In  the  secong  stage,  the  names  were
 ‘cut  out.  In  the  third  stage  the  fact
 that  the  debate  has  taken  place  at  all
 was  also  cut  out.  So,  the  people  out-
 side  think  that  the  Minister  is  making
 the  speech  everyday  and  that  the  House
 is  passing  the  Bills  no  debate,  no
 discussion.  This  is  the  impression
 sought  to  be  given,  Is  it  going  to
 help  you  to  create  an  impression?
 What  impression  is  created  outside?
 ‘What  impression  are  you  creating
 abroad?  A  big  hullabaloo  is  going  on
 about  stopping  of,  censoring  of  many
 of  these  foreign  journals  and  the  papers

 -which  are  carrying  on  a  most  vitupera-
 tive  campaign  against  India,  against
 the  Government,  personally  against  the
 Prime  Minister  and  so  on.  But  we
 should  not  behave  and  do  things  which
 only  give  them  more  ammunition.
 People  are  here  in  this  country,  foreign
 eorrespondents—many  have  8006  away;
 many  are  still  here  and  they  are
 getting  full  reports  of  what  goes  on
 in  this  House—are  smuggling  out  their
 reports.  Who  does  not  know  it?  The
 pilots  of  these  foreign  airlines  are  car-
 rying  away  these  things  in  a_  sealed
 cover  and  they  are  being  printed  and
 published  abroad,  The  other  day  I
 was  reading  the  London  Economist.
 In  the  London  Econcmist—I  would  say
 this  because  many  Memberg  do  not
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 perhaps  read  this—  which  is  coming  to
 our  Library  here  in  Parliament,  you
 wif}  find  all  sorts  of  vituperative  stuff.
 That  paper  is  coming.  The  censor  does
 not  know  because  he  has  the  habit
 of  reading  only  the  Time  Magazine
 and  Newsweek.  But  here  you  will  find
 the  New  York  Times  which  has  written
 a  big  editorial,  I  read  it  yesterday,
 which  begins  by  saying  ‘Backed  by  a
 Sefvile  Parliament,  Mrs,  Gandhi  is  go-
 ing  ahead  doing  away  with  all  the  last
 vestiges  of  democracy  and  indepen-
 dence  in  India  and  if  her  father  and
 Mahatma  Gandhi  had  been  alive  to-
 day,  she  would  have  put  them  in  jail
 also  for  expressing  their  views.’  Here
 Times  and  Newsweek  are  not  coming,
 80  We  are  safe,  Here  the  New  York
 Times  ig  lying  in  the  Library  of  Par-
 fiament.  There  are  some  Pakistan
 papers  and  some  other  papers.  In  the
 London  Economist,  a  letter  was  print-
 ed  last  week  cr  a  week  before  from  a
 gentleman  called  Mr,  Ashok  Mitra
 who  is  known  to  many  people  here,
 who  was  formerly  the  Chief  Economie
 Adviser  to  the  Government  of  India,
 who  wrote  to  the  editor  referring  to
 some  previous  letter  which  I  have  not
 read  saying  that  in  that  previous  letter
 it  is  stated  that  these  sterm  measures
 taken  in  India  are  directed  against  the
 the  rightist  forces  and  not  against  the
 leftist  forces.  So,  Mr,  Ashok  Mitra
 writes  that  thig  ig  all  wrong’  and  he
 says  ‘I  want  to  correct  this;  How  can
 you  say  that  this  is  not  directed  against
 the  leftist  forces  when  a  member
 of  the  Polit  Bureau  of  the  CPI(M)
 Shri  Basava  Punnaiah  hag  been  arres-
 ted;  So,  this  proves  that  the  leftists
 also  being  attacked.’  The  fetter  is
 published.  If  I  want  to  say  something
 In  reply  éo0  it  that  after  all  Mr,  Basa-
 vapunnaiah  hag  been  released  soon
 after  that,  I  cannof  say  it  anywhere
 Where  can  I  say  it,  because  the  censor
 is  sitting  and  He  has  issued  a  guideline
 that  no  opposition  member’s  speeches
 in  Parliament  are  to  be  reported  in
 any  ‘shape  or  form?  But  what  about
 members  who  are  not  opposition  mem-
 bers?  They  are  also  counted  as  oppo-
 sition  members  from  the  point  of  view
 of  the  censor?’  “How  ridiculous  and
 chilish  the  whole  thing  has  become!
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 This  is  not  the  way  to  wield  the  wea-
 pon  of  censorship,  It  is  a  political  in-
 strucent.  I  demand  that  the  whole
 censorship  should  be  properly  screen-
 ed  and  scrutinised  to  see  who  are  the
 agents  of  the  Jan  Sangh  sitting  there
 and  doing  all  these  things.  Nobody
 is  bothering  about  it.  If  Mr.  Vidya
 Charan  Shukla  comes  here,  I  would
 have  something  to  say  to  him.  Why
 does  he  not  come  here?

 AN  HON.  MEMBER:  He  is  sitting
 with  the  censor  officer!

 SHRI  INDRAJIT  GUPTA:  I  do
 not  think  he  bothers  to  sit  with  the
 censor  officer.  I  had  suggested  in  a
 previous  debate  that  at  least  some  sort
 of  an  advisory  committee  should  pe  set
 up,  which  will  review  these  things
 from  time  to  time.  But  nothing  is
 done.  Nobody  responds;  nobody
 Says,  “We  are  going  to  consider  your
 suggestion,”  Nothing,  It  is  like  spe-
 aking  to  a  stone  wall.  These  things
 should  not  continue  in  future,  This
 is  the  first  session  and  we  are  all  in
 a  new  situation  which  we  have  not
 faced  before.  So,  we  are  liable  to
 make  many  mistakes.  I  am  prepared
 to  grant  that.  But  in  future  _  this
 should  not  happen.  We  do  not  want
 Parliament  to  be  emasculated  in  this
 way  for  all  time  to  come.  Of  course,
 we  ure  nol  going  to  oppose  this  Bill.
 In  this  session,  we  are  not  going  to  op-
 pose.  But  I  think  in  the  interests  of  the
 country,  it  is  necessary  for  all  the
 democratic  forces  to  cooperate  with
 each  other  and  stand  united.  If  you
 want  that  cooperation,  which  we  are
 quite  willing  to  give  in  regard  to  all
 measures  which  are  really  against  the

 rightists  and  reactionaries,  then  please
 treat  us,  the  ADMK  and  other  groups
 as  independent  parties.  with  their

 own  independent  identities,  their  own

 policies  and  their  own  view  of  look-

 ing  at  thines  and  not  as  your  subsi-

 diary  agents.  If  you  take  that  atti-

 tude,  it  will  become  very  difficult  to

 conperate.  I  hope  in  future,  this  will

 he  done  in  a  more  meaningful  way.

 MR.  SPEAKER:  Shri  Ebrahim

 ५  Suléimap,  Salt.
 |  Atter  him;.  the  Law
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 Minister  will  reply  to  the  debate.
 After  that,  there  will  be  continuous
 voting.  Because  it  is  a  Constitution
 Amendment  Bill,  two-thirds  majority
 will  be  required,  There  will  be  divi-
 sion  on  each  clause,

 SHRI  S.  M.  BANERJEE  (Kanpur):
 I  was  not  allowed  to  move  an  amefid-
 ment.  I  want  that  the  Deputy  Spea-
 ker  also  should  be  included.

 SHRI  EBRAHIM  SULAIMAN  SAIT

 (Kozhikode):  Sir,  I  was  really  very

 hesitant  to  speak  on  this  Constitution

 (Fortieth  Amendment)  Bill  which

 has  been  presenteg  here  todav.  The

 fact  is,  that  we  all  received  this  Bill

 very  late—only  this  morning—and  we

 had  no  time  to  consult  my  colleagues
 and  take  a  stand  regarding  this  Bill.

 But  still  I  never  wanted  that  our  Party

 should  go  unheard  on  this  very  im-

 portant  piece  of  legislation  which  has

 come  before  this  House  as  Constitu-

 tion  Fortieth  Amendment  Bill.  As

 far  as  my  party  and  other  parties  like

 CP]  and  ADMK  are  concerned  all  of

 us  have  supported  the  Emergency

 because  we  felt  and  felt  earnestly,

 that  if  such  an  action  was  not  taken

 by  the  Prime  Minister,  the  right  reac-

 tionaries,  the  militant  Communal  ele-

 ments  and  extreme  leftist  would  have

 taken  our  country  to  anarchy  and

 chans  ‘Therefore  we  have  supported

 the  declaration  of  Emergency.  But

 it  nam.  me  to  point  out  that  such

 important  pieces  of  legislation  are

 brought  before  Parhament  without

 taking  us  into  confidence  It  has  been

 the  practice—a  very  healthy  pratice—

 in  the  past  that  whenever  an  impor-

 tant  Bill  came  before  Parliament  the

 Opposition  parties  were  consulted.
 Now,  the  right  reactionaries  and  arch

 Communalists  are  not  there,  but  it

 does  not  mean  that  other  parties  have

 to  be  taken  for  granted.  This  atti-

 tude  is  not  a  healthy  attitude  and  is

 not  a  healthy  trend  as  has  been  very

 righily  pointed  out  by  my  respected

 colleague,  Shri  Indrajit  Gupta.  There-

 fore,  IT  would  very  much  like  to  say

 that  if  this  Bit  had  been  introduced’
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 after  consulting  the  Opposition  par-

 ties,  it  woulg  have  got  much  more

 support.  So  far,  we  have  had  39

 amendments  to  the  Constitution  and

 this  is  the  4Gth  amendment  of  the

 Constitution.  That  means,  we  really

 are  on  the  way  to  change  the  very
 character  of  the  Constitution.  I

 would  desire  that  the  democratic

 character,  the  secular  character  of  our

 ,  Constitution  must  be  maintained

 and  protected  and  must  not  be  altered.

 As  far  as  our  Constitution  is  concern-

 ed,  it  is  a  very  sacred  Constitution

 among  the  constitutions  of  the  world,
 and  particularly  our  Constitution  has

 got  fundamental  rights  given  to  mi-
 morities  togéther  with  the  democratic

 rights  given  to  all  people—the  citizens
 of  the  Country.  Our  Constitution  has

 a  democratic  charactcr.  Minorities
 have  been  given  the.  fundamental

 rights.  This  makes  the  Constitution

 secular.

 Many  things  have  been  said  here

 that  our  Constitution  needs  a  package
 deal  for  hringing  about  change,  and

 not  peacemeal  amendments.  I  say,
 whatever  happens,  the  fundamental

 rights  uf  the  minorities  should  not  be

 touched.  That  is  what  I  feel.  My

 apprehension  is  that  if  vou  want  to

 have  a  package  deal,  or  structural

 change,  then  the  fundamental  rights  of

 the  minorilfies  may  also  be  influenced.
 Therefore.  I  want  to  put  forth  this
 fact  that  whatever  may  be  the  change

 in  the  Constitution.  whatever  may  be

 fa‘e  07  this  Bill.  Fundomental  Rights
 of  the  minnrities  rights  must  not  be

 touched  because  then  the  minorities

 not  feel  gafe  and  will  have  to  resist.

 Now,  as  far  as  this  piece  of  legis-
 lution  is  concerned,  we  are  taking

 away  the  jurisdiction  of  the  Supreme
 Court  and  the  High  Court  to  hear

 election  petition  of  the  Prime  Minis-

 ter,  President,  Vice-President  ang  the

 Speaker.  Here.  there  is  one  thing

 which  [  feel  should  have  been  done.

 There  is  no  doubt,  that  all  these  per-

 sonalities  are  very  big  dignitaries.  The

 Prime  Mirister  is  not  only  the  leader
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 of  the  ruling  party  but  also  the  lea-
 der  of  the  country.  But  why  is  that.

 Deputy-Speaker  hag  not  been  includ-
 ed  in  this  Bill  to  get  the  same  benefit’?

 Why  not  the  Deputy  Speaker  also  be
 included  in  this?  It  might  be  enacted
 also  that  even  the  election  of  the
 Deputy  Speaker  should  not  be  under
 the  jurisdiction  of  the  Supreme  Court
 and  the  High  Court.  That  should
 have  been  done;  and  I  do  not  know
 why  it  has  not  been  done,  While  you
 made  provision  in  the  bill  to  take
 away  the  right  of  the  High  Court  and
 the  Supreme  Court  to  hear  the

 appeals  and  petitions  against  the
 Prime  Minister,  the  President,  Vice-
 President  and  the  Speaker,  the  provi-
 sion  is  being  made  that  there  will  be  an
 authority,  in  Section  71(1),  which

 says:

 “Subject  to  the  provisions  of  this
 Constitution,  Parliament  may  by
 law  regulate  any  matter  relating  to
 or  connected  with  the  election  of  a
 President  or  Vice-President,  includ.

 ing  the  grounds  on  which  such
 election  may  be  question.”

 Parliament  is  given  the  authority
 now;  not  that  no  authority  can  ques-
 tion  their  election.  But  who  will  this

 authority  be,  who  will  constitute  the
 same  has  also  to  be  provided,  The
 election  cannot  be  questioned  in  the

 Supreme  Court  or  the  High  Court;
 but  Parliament  will  have  the  right  to

 go  in  to  the  validity  of  their  election
 to  the  Parliament.  That  has  been
 provided  here,  as  I  understand  jt.  A
 much  time  has  not  been  given  to  us
 to  go  into  the  details  of  this  legisla-
 tion,  I  have  nothing  much  to  say.
 One  thing  is  very  clear,  viz.  that  we

 are  passing  through  a  period  of  na-
 tional  crisis,  Our  party  has  always
 thought  it  fit  to  support  the  Govern-
 ment  in  a  period  of  emergency.  We
 do  not  want  a  feeling  to  go  round
 that  there  is  a  difference  of  opinion

 among  friends.  Organizations  like

 the  RSS  and  the  Anand  Marg  have

 been  put  down,  I  welcome  this  be-

 cause  we  the  Muslims  were  the  mdin
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 -targets  of  all  these  reactionary  ele-
 -ments.  We  have  been  actuauy  ae-
 -manding  that  there  should  be  a  ban
 On”  these  right  reactionary  elements

 like  the  RSS  and  armed  militant
 communal  forces.  This  has  been  done

 mow.  But  I  would  like  to  make  one
 thing  clear  that  our  support  must  not
 valways  be  taken  for  grantedi  because
 we  have  thought  fit  to  support  the
 government  of  this  period  of  crises.
 There  should  be  consultation;  and

 -only  after  consultation,  such  bills
 should  be  introduced.  Today  we
 stand  with  the  government  because
 the  country  is  passing  through  a  na-
 tional  crisis  and  I  feel  that  we  should
 strengthen  the  hands  of  the  Govern-
 _ment  and  of  those  of  the  Prime  Min-
 _ister,  so  that  the  country  might  be
 saved  from  reactionary  elements  and
 disruptive  forces:  from  chaos  and  con-
 fusion  and  led  on  the  path  of  peace

 -and  progress,  in  the  interests  of  the
 ‘people.  With  these  few  words,  I  am
 supporting  this  bill  and  I  hope  the
 Government  will  keep  in  mind  the

 capprehensions  that  I  have  expressed.

 ‘THE  MINISTER  OF  LAW,  JUS-
 ‘TICE  AND  COMPANY  AFFAIRS
 (SHRI  H.  R.  GOKHALE):  Mr,

 Speaker,  Sir,  I  am  grateful  for  the
 substantial  support  which  this  Bill
 has  received  from  almost  ail  the
 ‘Members  of  this  House,  including  par-
 ties  sitting  in  the  Opposition.  Before

 I  go  to  some  very  valid  and  legiti-
 “mate  points  which  have  been  raised
 ‘in  the  course  of  the  discussion—and
 ‘particularly  those  which  have  been
 raised  by  my  hon,  friend  Mr.  Indrajit
 ‘Gupta  for  whom  I  have  great  per-
 sonal  regard  and  whose  speech  was
 not  only  par  excellence  in  its  elo-
 quence  but  also  in  its  contents  and
 ‘meaningfulness—I  will  deal  generally
 and  broadly  with  the  scheme  of  the

 ‘present  Constitution  Amendment  Bill
 ‘and  then  try  to  answer  some  of  the
 issues  which  have  been  raised  by  the

 z  Whe  hav  icipated
 Me  Me  Ne  eee
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 In  tue  Gcbdic.  Dur,  tnere  is  a  general
 consensus—as  is  evidenced  ‘by  the
 speecnes  ‘here  and  from  what  we  have
 gaifered  irom  the  debate  ana  dis-
 cussion  Which  is  going  on  ouiside—
 that  tne  four  high  dignitaries,  name.
 ly,  the  President,  the  Vice-President,
 the  Speaker  and  the  Prime  Minister
 occupy  pivotal  positions  in  the  scheme
 ot  our  Parliament;  and  they  cannot
 be  treated  on  the  same  basig  as  other
 Positions,  It  is  precisely  to  give
 effect  to  this  consensus  that  the  pre-
 sent  Biki  has  been  brought.  As  hon.
 Members  are  aware,  we  have  got  in
 the  Constitution  as  it  is,  before  this
 amendment,  a  provision,  namely,
 article  71,  under  which  all  doubts  and
 disputes—that  is  the  phraseclogy
 used—relating  to  the  election  of  the
 President  and  the  Vice-President  are
 to  be  determined  and  settled  ty  the
 Supreme  Court.  In  fact,  it  is  also
 fresh  in  our  memory  that  some  such
 doubts  and  disputes,  not  in  the  dis-
 tant  past,  were  taken  to  the  Supreme
 Court  when  the  election  of  the  for-
 mer  distinguished  President  of  this
 country  was  challenged,  and  the
 Supreme  Court  determined  those
 doubts  and  disputes.

 But  a  situation  where  all  these  dig-
 nitaries,  when  elected  by  the  support
 of_a  very  vast  majority  of  the  people,
 are  subject  to  judicial  determination
 as  to  the  validity  of  their  elections  is
 a  very  ridiculous  position.  It  is  ridi-
 culous  that  the  Prime  Minister,  for
 example,  who  has  not  only  been  her-
 self  elected  in  her  constituency  by  a
 vast  majority  of  the  people  but  who
 has  been  recognised  throughout  the
 length  and  breadth  of  the  country
 and  even  outside  as  the  undisputed
 leader  of  this  nation—not  only  as  the
 thead.  of  the  Government  but  as  the
 undisputed  leader  of  the  nation—
 should  be  subjected  to  a  process  in
 ‘which  judicial  scrutiny  takes  place,
 and  it  becomes  all  the  more  ridicul-
 ous  when  it  takes  place  on  flimsy  and
 evén  ridiculous  grounds  and  the  elec-
 tion  gets  set  aside.  There  wag  also

 Auth  ge
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 consensus,  including  in  the  speech  of
 Shri  Dharia,  for  the  proposal  that

 ‘this  should  be  left  to  an  appropriate
 authority  or  body  created  for  this

 ‘purpose.  So,  it  can  be  said  that  this
 “proposal  has  received  unanimous
 «support  in  this  House.

 I  agree  that  that  body  or  authority
 dhas  not  been  specified  in  this  Bill.
 _But  the  precise  reasons  for  not  doing
 so  are  two,  One  thing  is  made  clear
 in  the  Bill  itself  that  it  will  not  be  a

 judicial  or  quasi-judicial  authority;  it
 will  not  be  a  court.  It  will  be  some
 other  authority  or  body  which  may
 be  appropriate  to  go  into  questions
 relating  to  the  elections  of  these  four
 dignitaries,  Now,  whether  it  should
 be°two  separate  authorities,  one  for
 the  President  and  the  Vice-President
 and  another  for  the  Prime  Minister
 and  the  Speaker,  what  should  be  the
 constifution  and  framework  of  that
 authority  or  body  these  are  matters
 of  detail,  although  of  great  signifi-
 cance,  which  require  to  be  worked
 out  in  Gonsiderable  depth,  after  tak-
 ing  into  account  the  practices  prevail-
 ing  in  othér  countries.  I  Know  at
 ‘least  of  some  countries  where  these
 disputes  are  not  referable  and  are
 not  justiciable  in  a  court  of  law.  I
 can  mention  one  example  from
 memory,  although  I  know  a  few
 others  also,  Under  the  French  Cons-
 titution  it  is  a  committee  constituted
 by  the  Chamber  of  Deputies  which
 goes  into  the  question  which  arises  as
 to  the  doubts  and  disputes  about  the
 election  of  the  President  and  such
 other  dignitaries.  Therefore,  the  pro-
 per  thing  might  be  to  decide  it  after
 consideration  in  greater  detail.  I  am
 not  in  a  position  to  say  anything  by
 way  of  ‘an  assurance  as  to  what  the
 details  of  this  authority  could  be;  but
 ‘we  have  certainly  in  mind  that  it
 would  not  be  an  authority  like  a

 court,  an  authority  which  has  the
 trappings  and  paraphernalia  of  a
 court,  as  it  is  ordinarily  understood,
 ‘but  it  will  bé  consisting  of  ‘an,  autho-
 पू  whigh  will’  be  in  consonance  not a  "RA  STAR  aGh  १

 SRAVANA  i6,  897  (SAKA)  Constitution  4
 (40th  Amdt.)  Bill

 only  with  the  dignity  of  these  four
 offices  but  in  consonance  with  the
 sovereignty  and  supremacy  of  this
 Parliament  itself,

 4  tuuy  agree  that  before  the  Tunc- tions  of
 this  autnority  are  spelt  out,

 when  a  challenge  is  maae  in  future with  reference  to  the  election  of  any One  ox  these  dignitaries  beitore  that
 authority  which  is  Specified,  we  have
 also  to  have  a  close  took  at  the  ques- tion  as  to  what  are  the  grounds,  what as  une  basis  on  which  such

 |

 can  be  looked  into  by  this  authority, fhese  are  matters  of  detail,  and  I have  Ro  hesitation  Whatsoever  in
 assuring  the  House,  and  my  hon.
 friend,  Shri  Indrajit  Gupta,  because he  hag  Specifically  mentioned  this and  I  think  Tightly,  that  when  we take

 a  Major  step  like  the
 formation  of  an  authority,  it  should not  be  a  one  sided  affair,  it  should  be after  arriving  at  a  consensus.  after
 having  a  dialogue  with  all  concerned
 particularly  those  who  have  been
 broadly  sympathetic  and  supporting and  cooperating  in  respect  of  the
 Progressive  economic  and  social policies  of  the  Government.  There-
 fore,  I  have  no  hesitation  in  giving this  assurance  that  when  we  spell  it
 eut,  we  will  consult  all  concerned
 those  who  are  cooperating  with  us.
 In  the  very  nature  of  things,  we
 cannot  claim  to  be  perfect  in  anything. Tf  there  are  some  suggestions  which
 are  made  by  the  opposition  parties,  or
 the  other  independent.  leaders,  by
 those  who  are  cooperating  with  us.
 will  certaily  take  those  suggestions
 also  into  consideration  before  a  final
 shape  is  given  to  the  framework  or
 to  the  constitution  of  this  authority  or
 body,

 charges

 i3  hrs.

 I  use  both  the  words  “authority”
 and  “body”  with  some  deliberateness,
 because  “authority”  is  an  expression
 which  is  very  legalistic,  which  has
 been  sometimes.  very  narrowly  in-

 teppretod,  Bq  gp  authority.
 whieh  pas
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 the  trappings  of  a  court  or  a  quasi-
 judicial  tribunal,  which  it  need  not

 necessarily  be.  I  am  quite  convinced
 here  and  I  60  not  want  to  leave  any
 room  for  doubt  that  it  need  not  be

 such  an  authority.  In  parliamentary
 practice  in  other  countries  committees
 which  are  set  up  by  Parliamegt  or
 other  forums  which  are  set  up  by
 Parliament  are  generally  described

 as  parliamentary  bodies.  Therefore,
 it  ean  be  an  authority  or  body,  Teav-

 ing  it  to  Parliament  to  decide  by

 proper  legislation  brought  for  this

 purpose,  of  course,  after  consultation
 with  all  those  who  are  cooperative
 and  helpful,  as  to  what  the  shape,
 content  scope  and  frame  work  of  this

 authority  should  be

 Sir  it  has  been  said  that  perhaps
 there  was  no  necessity  to  amend  the

 Representation  of  the  People  Act

 which  we  have  done  only  yesterday
 in  the  Rajya  Sabha,  when  we  have

 got  this  clause  4  in  the  present  Bilt,
 Now  there  seems  to  be  a  certain
 amount  of  confusion,  not  only  on  the
 other  side  but,  I  dare  say,  even  on
 this  side.  For  the  sake  of  clarity  it
 is  better  that  I  should  mention  what
 was  the  purpose  of  the  amendment
 which  was  carried  out  in  the  Repre-
 sentation  of  the  People  Act.  Now  it
 is  not  correct,  as  somebody  seems
 to  think,  that  clause  4  of  this  Bill

 applies  to  all;  it  does  not  apply  to
 all.  There  is  a  purpose  in  having  the
 amendments  in  the  Representation  of
 the  People  Act.  Because,  as  you
 might  have  seen,  the  amendments  to
 the  Representation  of  the  People  Act
 were  not  made  applicable,  were  never
 intended  to  be  made  applicable,  only
 to  specified  classes  of  candidates
 holding  certain  offices.

 In  fact,  a  basic  issue  arose  there,
 particularly  with  reference  to,  may  I
 say  a  concept  which  has  been  borrow-

 ed  from  abroad,  holding  out  and
 things  ‘ike  that,  where  anomalous
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 situations  and  situations  which  E
 might  even  deseribe  ‘as  absolutely

 tenable  had  arise  in  as  a  resuit  of
 judicial  interpretations,  Clarity’  with.
 regard  to  this  was  not  meant  only  for
 these  four  offices:  it  was  meant  for
 all  candidates.  ‘Therefore,  they  were
 intended  to  protect  all  from  the
 vagaries  of  the  law  instead  of  leaving
 it  to  the  judicial  interpretation  to
 decide  in  a  given  case  whether  X  held
 out  on  A  date  or  Y  held  out  on  B  date
 In.  order  to  remove  that  uncertainty
 and  to  have  clearity  in  respect  of  alf
 candidates  standing  for  election  to
 Parliament  that  amendment  has
 become  necessary.  I  have  mentioned
 it  here  in  this  House.  and  the  other
 House  yesterday,  that  the  corrupt
 practice  of  taking  the  assistance  of
 a  Government  servant  belonging  to
 the  four  or  five  specified  categories
 had  been  carried  to  such  an  extent
 which  almost  became  notorious  which
 to  my  mind,  appears  to  be  absolutely
 ridiculous.  The  amendment  made  in
 the  Representation  of  the  People  Act
 does  not  relate  only  to  the  protection
 of  the  office  of  the  Prime  Minister  or
 for  that  matter  any  other  office.  but
 it  also  relates.  to  every  Member  of  this
 House.

 J  even  remember  to  have  mentioned
 in  this  House  that  the  Opposition
 leaders  have  also  been  given  protec-
 tion  indeed,  whether  they  wanted  it
 or  not,  by  virtue  of  the  fact  that  the
 Government’s  duty  is  to  see  that
 their  life  and  security  is  not  in  danger,
 whether  they  agree  with  us  or  not,
 and  fer  the  sheer  protection  of  these
 individuals,  whether  they  are  big  or
 small,  T  do  not  know  how  to  distin-
 guish  between  these  two,  but  I  regard
 all  of  them  equal.  And  therefore  a
 provision  was  made  to  remove  this
 anomaly  of  a  Government  servant's
 assistance  resulting  in  the  election
 being  set  aside,  even  though  this
 assistance.  which  was  in  the  due  per-
 formance  of  the  duties  of  the  office
 was  given  not  only  to.these.  dignitaries.
 who  are  governed  by  this  Act  but  to
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 a...  Therefore,  that  amendment  was
 made  necessary,  I  do  not  go  into  the
 details,  because  I  have  referred  to
 this  in  the  course  of  the  debate  when
 we  discussed  that  Bill.  Only  by  way
 of  an  illustration,  I  have  mentioned
 these  two  things;  whether  we  pass  this
 Act  or  not—as  indeed  we  will,  I  am
 quite  sure—the  amendment  to  the
 Representation  of  the  People  Act  was
 necessary.  It  is  not  right  to  say  that
 Clause  4  applies  to  it.  But  it  is  more
 than  right  that  the  amendment  of  the
 Representation  of  the  People  Act,  as
 amended  from  time  to  time,  applies
 to  all;  only  subject  to  this  Act  with
 reference  to  the  four  dignitaries  who
 are  mentioned  in  this  Bill.

 That  is  why  the  prevision  of  this
 Act  make  it  clear  that  so  far  as  these
 dignitaries  are  concerned,  the  provi-
 sion  comfnes  itself  to  matters  reiating
 to  disposal  of  and  the  settlement  of
 doubts  and  disputes  as  to  the  validity
 of  the  election.  For  example,  it  does
 not  say  that  the  Speaker  or  the  Prime
 Minister  need  not  be  a  candidate  and
 filed  her  or  his  nomination  paper  as
 required  uncer  the  Representation  of
 ‘the  Peopie  Act;  it  does  not  say  that
 ‘the  nomination  paper  will  be  valid
 paper  merely  because  it  is  a  nomina-
 tion  of  that  particular  distinguisher
 personality.  Mor  does  it  say  that  the
 qualifieations  which  are  given  under
 Article  92—I  am  speaking  subject  to
 correction—that  a  person  must  have
 the  minimum  age  required  for  being
 a  candidate  should  not  apply  in  these
 cases;  or  that  he  must  not  be  a  person
 of  unsound  mind  and  or  he  should
 not  be  a  declared  insolvent  and  so  on
 and  so  forth.

 ‘Now,  these  are  the  matters  which
 ‘do  apply  even  to  all  these  authorities,
 ‘because  these  are  the  basic  qualifica-
 tions  which  are  required  for  all  can-
 didates.  But  this  is  done  for  the
 limited  purpose  of  providing  for  a
 machinery  of  an  authority  or  a  body;
 ultimately  Parliament  will  decide,  so
 that  only  that  authority  or  body  can

 SRAVANA  16,  897  (SAKA)  Constitution  58
 (40th  Amdt.)  Bill

 determine  disputes  which  arise  as  to
 the  validity  of  the  election  or  other-
 wise  of  these  four  offices.  That  is  the
 limited  scope  of  this  Bill.

 Therefore,  I  want  to  remove  all  ap-
 prehensions  that  as  it  were  these  au-
 thorities  are  discriminated  against  as
 to  the  application  of  all  other  laws  in
 respect  oi  the  hepreseniation  of  the
 People  Act;  that  is  not  quite  correct
 at  all.  This  is  confineqd  only  to  the
 settlement  of  disputes  and  doubts.

 Then  a  question  was  raiseq  and  in
 fact.  4  have  answered  i:—that  the  au-
 thori:zy  or  vody  need  not  be  identical
 ang  that  we  should  work  on  the
 framework  cf  the  authority  as  expedi-
 tiously  as  possibile.  We  all  agree  and
 we  can  talk  to  pecple  who  are  co-
 operative  and  we  can  arrive  at  a  for-
 mula  which  is  appropriate  and  gene-
 rally  acceptable  to  all.  As  soon  as
 possible,  we  shouid  ce  in  a  position  to
 provide  for  this  authority.  I  do  not
 agree  that  it  will  be  discriminatory  to
 treat  the  Prime  Minister  and  the
 Speaker  differently  who  both  have  to
 be  candidates  sefore  their  election  to
 Parliament.  I  am  not  putting  it  on  a
 legalistic  ground  because  now  Article
 14  is  suspended  and  so  on.  That  of
 course,  will  926  protected.  But  I  am
 not  On  that  legalistic  ground.  Even
 on  the  basis  that  Article  I4  is  there,
 even  on  the  basis  that  all  the  funda-
 menial  rights  are  applicable,  it  will
 not  96  discrimiratory,  because  even
 on  the  interpretations  which  have  been
 given  to  Article  I4,  a  reasonable  classi-
 fication  ha;  always  been  regarded  as
 a  non-discriminatory  classification,  I
 have  no  doubt  that  apart  from  the
 fact  of  itg  being  in  the  Ninth  Sche-
 dule,  and  the  fact  that  article  4  is
 not  therefore  the  time  being—tkat  is
 not  a  permanent  feature—I  do  not
 think  that  it  can  be  attacked  on  the
 ground  that  it  is  discriminatory.  T
 do  not  think  any  such  attack  can
 succeed  on  the  ground  that  it  is
 discriminatory.

 It  was  mentioned  by  many  hon.
 Members  and,  generally,  I  am  in  agree-
 ment,  that  nobody  likes  that  you
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 should  go-in  for  an  amendment  of  the
 fundamental  law  which  is  the  Cons-
 titution  on  an  ad  hoc  basis  from  time
 to  time.  We  had  to  do  it  several
 times  before  to  meet  contingencies
 on  more  than  one  occasion  when  the
 economic  ang  social  programme  of  the
 Government  was  hampered  by  .judi-
 cial  interpretation.  I  would  very
 much  like—I  saig  this  in  the  Rajya
 Sabha  yesterday—-and  I  want  to  re-
 peat  it  here  that  the  time  has  now
 come  when  we  have  to  have  a  fresh
 look.  at  the  whole  fundamental  struc-
 fure  of  the  Constitution  itself.  The
 Constitution  was  framed  years  back
 when  the  situation  was  different.  It
 was  a  document  as  a  result  of  the
 compromise  of  different  forceg  exist-
 ing  at  that  time.  The  immediate  ur-
 gency  of  the  situation  at  that  time
 was,  firs,  of  all,  to  get  rid  of  the  shac-
 kles  of  British  imperialism  and  ob-
 tain  independence.  So,  so  long  as  it
 went,  it  was  all  right.  But  we  have
 passed  through  a  periog  when,  ag  any-
 where  else,  even  in  India  also  the
 conditions  cannot  be  static  and  you
 cannot  regarg  something  as  fundamen-
 tal,  to  sey  that  even  to  meet  the  emer-
 gent  needs  of  the  situation,  you  are
 bound  down,  es  if  you  are  imprison-
 ed,  by  a  document  which  will  fetter
 you  in  all  your  efforts  in  making  the
 country  progress,  I  fully  agree  with
 it.

 Ag  I  have  been  saying  repeatedly,
 after  all,  the  Constitution  is  an  instru-
 ment;  it  is  gq  means  to  an  end  and  it
 is  not  an  end  in  itself.  If  it  is  not  to
 be  an  end  in  itself,  as  indeed  it  can-
 not  be,  I  do  agree  that  we  all  have  to
 start  an  exercise  of  lnoking  at  the  pro-
 visions  of  the  Constitution  with  a  view
 to  see  that  democracy,  socialism,  se-
 cularism,  all  these,  are  strengthened
 and  adequately  given  effect  to  ‘by  a
 framework  chosen  by  the  people
 themselves.

 I  do  not  want  to  go  into  the  de-
 tails,  into  the  jurisprudence,  as  to
 whether  Parliament  is  a  Constituent
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 Assembly  or  tit.  ‘Tam  not  disputing.
 it.  It  may  or‘nidy  not  be.  That  is  4
 matter  which  hag  to  be  thought’  over.
 But  I  agree  with  ‘the  basic  idea  that
 thig  is  a  Matter  which  has  assumed
 grave  urgency  and  it  has  got  to  be
 leoked  intg  not  only  by  the  Govern-
 ment  but  by  all  of  us  who  want  the
 basic  framework  to  change.  ns

 Something  has  been  mentioned  with
 regard  to  the  inclusion  of  the  MISA.
 A  reference  was  made  particularly  to
 the  statement,  made  by  my  hon.  col-
 league,  the  Home  Minister,  when.
 MISA  was  discussed  in  this  House.
 Although  I  was  not  present,  I  gather
 from  Mr.  Indrajit  Gupta  that  the
 Home  Minister  himself  was  here  at
 that  time  when  he  spoke  that.  In
 substance  he  did  say  what  Mr.  Indra-
 jit  Gupta  mentioned.  Now,  ail  that
 I  am  saying  is  that  the  idea  that  by
 putting  it  in  the  Ninth  Schedule,  you
 give  it  a  permanent  place,  is  not  cor-
 rect  because  the  Ninth  Schedule  only
 protects  an  Act  from  itg  constitutio-
 nal  validity  as  long  as  the  Act  is  not
 repealed  or  as  Jong  as  the  Act  is  not
 amended.  Therefore,  the  situation  is
 still  open  for  consideration,  after  the
 emergent  situation  is  over  to  see  whe-
 they  certain  provisions  of  MISA  can
 be  amendeg  so  that  they  can  be  by
 the  very  operation  of  erticle  3lA,  as
 it  is  today,  out  of  protection  of  the
 Ninth  Schedule.  Whether  it  should
 be  rerealed  or  amended  or  it  should
 not  be  is  a  matter  for  consideration
 at  an  appropriate  time.  But  all  seem
 to  agree  that  in  the  present  situation,
 it  was  necessary  to  have  it.  That  is
 why  this  House  passeg  it,  in  the
 emereent  situation.  At  least,  in  order
 that  the  very  purpose  for  which  it  was
 enacted  is  not  defeated  and  the  for-
 ceg  which  have  been  trying  to  sub-
 vert  democracy  in  this  country  are
 kept  under  control,  at  least  for  a  time
 fer  which  if  wad  necessary  tn  do  80,
 the  nurnose  should  not  be  defeated  on
 a  technical.  lesalistic  and  constitutio-
 nal  ground  that  this  Act  ig  bad.
 Samehodv  mav  sav.  I  qught_tn  be  re-
 leased.  I  must  be  released  because
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 this  Act  is  bad.  Then,  the  purpose
 of  taking  the  necessary  step  in  an
 emergent  situation  is  itself  defeated.
 But  the  possibility  is  that  the  situa-
 tion  may  come  to  an  end  sooner  or
 later  and  when  these  provisions  are
 not  necéssary,  they  may  be  changed.
 It  is  not  precluded,  merely  because  of
 the  fact  that  they  are  included  in
 Schedule  IX.

 SHRI  INDRAJIT  GUPTA:  But  the
 MISA  is  already  protected  due  to  the
 fundamental  rights  being  suspended.

 SHRI  H.  R.  GOKHALE:  You  are
 only  thinking  of  the  suspension  of  cer-
 tain  fundamental  rights  under  Art,  359
 of  the  Constitution,  but  that  is  not  the
 end  of  it.  I  did  not  want  to  be  lega-
 listic  and  therefore  I  did  not  go  into
 it.  But  we  cannot  avoid  it  because
 the  courts  are  legalistic  and  this  was
 decided  on  that  basis,  although  we  did
 not  like  it.  For  example,  when  we
 had  the  earlier  Act  for  ‘smugglers,
 these  rights  under  Art.  44  etc.  were
 suspendeg  but,  still,  the  High  Cuurt
 released  the  smugglers  on  another  le-
 galistic  ground  that  although  these
 rights  were  not-available  under  the
 Constitution,  similar  provisions  were
 contained  in  the  Act  itself.  The  MISA
 or  the  Defence  of  India  Act  ag  it  stood
 at  that  time  contained  more  or  less
 the  same  provisions  as  contained  in
 Art,  22  of  the  Constitution  in  regard
 to  the  giving  of  grounds  and  so  on
 and  so  forth.  So  the  court  said  that
 they  need  not  go  to  the  Constitution
 at  al]  ‘because  this  wag  given  by  the
 Statute  itself.

 Now,  today  it  ig  argued  and  there
 ig  One  school  of  opinion,  that  although
 you  may  suspend  Article  14,  you  can-
 not  wass  a  legislation  in  contravention
 of  Article  4—although  the  party  is
 not  in  a  position  to  invoke  it.  I  can-
 not  envisage  any  emergent  situation
 where  anvthine  should  be  done  so  as
 to  defeat  the  verv  vurnose  for  which
 MISA  was  passed:  but  I°-may  arain
 reneat  that  thig  House  is  not  nreclud-
 ed  from  amending  MISA  or.  for  that
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 matter,  even  from  repealing  it  if  goth.
 a  situation  arises.  It  does  not  become.
 a  permanent  feature  merely  because:
 it  is  included  in  Schedule  IX,

 A  mention  was  made  by  the  last.
 Hon’ble  speaker  in  regard  to  minority
 rights.  We  have  not  suspended  mino-.
 rity  rights  at  any  time  and  certainly
 not  now.  if  at  all  anybody  has  been
 solicitougs  and  careful  about  the  pre--
 servation  of  minority  rights,  it  is  the
 Party  on  whose  behalf  I  now  stand
 in  this  House,  I  see  no  reason  for  any
 apprehension  that  these  powers  will
 be  utilised  to  suppress  or  detract  from
 the  minority  rights  given  under  the~
 Constitution  itself.

 It  wag  said  that  certaiy  other  Acts

 coulg  have  been  included  in  the:
 Schedule.  I  do  not  rule  out  the
 possibility  of  there  being  certain
 other  Acts  which  could  have  been
 included.  This  ig  a  matter  which
 requires  closer  examination.  Some:
 Acts  were  mentioned  by  some
 Hon’ble  Members  like  some  Punjab
 Act  ete.,  but  there  are  other  Acts—
 some  new  ones—which  are  basically,
 economic  measures.  So,  it  is  nof.
 a  process  which  hag  come  to  an
 end.  If  we  want  to  pass  a  law  for
 socia]  or  economic  uplift,  merely  be-
 cause  we  have  got  to  gmend  the  Con-
 stitution,  we  should  not  run  away”
 from  it.  The  point  ig  that  if  we  want
 to  do  it,  we  shoulg  see  that  it  does-
 not  get  struck  down  by  judicial  inter-
 pretation.

 So,  there  may  be  other  Acts  and
 after  further  consideration  we  can  de-
 cide  whether  certain  other  Acts  also
 should  be  included  in  Schedule  IX.

 In  regard  te  censorship,  the  last:
 point  1  would  deal  with,  I  am  in
 agreement  with  my  Hon’ble  friend
 Shri  Indrajit  Gupta  when  he  said
 that  he  is  not  opposeg  to  censorshir
 itself.  What  he  said  is  that  if  we  want:
 to  use  a  weapon,  it  should  he  a  wea-
 von  which  could  be  used  for  subserv-
 ing  democracy  and  for  seeing  that  the
 reactionary  and  anti-~démocratic  for-
 ces  which  are  trying  to  subvert  it  are-
 exposed.  While  this  ig  true,  it  may
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 the  possible  that  in  an  emergent  situa-

 ‘tion  there  might  have  ‘been  lapses
 “here  and  there.  As  I  said  earlier,  no-

 ‘body  and  certainly  not  me  or  anyone
 von  this  side  car‘  claim  to  be  infallible.
 All  that  I  can  gay  is  that  these  are

 suggestions  which  I  am  sure  the  Mi-

 nister  concerned  ang  the  Government
 “will  pay  attention  to  and  necessary
 ‘changes  may  be  made.

 I  have  broadly  dealt  with  all  the
 points  raised  during  the  debate  and  है
 once  again  thank  the  Hon’ble  Mem-
 bers  for  having  substantially  support-
 ed  the  Bill,  and  ]  now  recommend  it
 for  consideration  by  the  House.

 MR.  SPEAKER:  Before  I  put  the
 motien  for  consideration  to  the  vote
 of  the  House,  thig  being  a  Constitution
 (Amendment)  Bill.  voting  has  to  be
 by  Division.  Let  the  lobbies  be  clear-
 ed....

 SHRI  MOHAN  DHARIA:  With  your
 permission.  Sir.  I  leave.  I  express
 ‘no’.  TI  will  not  come  gain.

 Shri  Mohan  Dharia  then  ९६  the
 House,

 MR,  SPEAKER:  The  lobbies  are
 cleared  now.  The  question  is:

 “That  the  Bill  further  ६0  amend
 the  Constitution  of  India  be  taken
 into  consideration.”

 Now,  Division.

 The  Lok  Sabho  divided:

 Division  No,  40]  (13.26  brs.

 AYES

 -Achal  Singh,  Shri

 Aga,  Shri  Syed  Ahmed

 Agrawal,  Shri  Shrikrishna

 Ahirwar,  Shri  Nathu  Ram

 Alagesan,  Shri  o.  प्र,
 हु

 Ambesh,  Shri

 Anang  Singh,  Shri
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 Ansari,  Shri  Ziaur  Rahman

 Appalanaidu,  Shri

 Arvind  Netam,  Shri-

 Austin,  Dr.  Henry

 Awdhesh  Chandra  Singh,  Shri

 Azad,  Shrj  Bhagwat  Jha

 Aziz  Imam,  Shri

 Babunath  Singh,  Shri

 Bajpai,  Shri  Vidya  Dhar

 Balakrishniah,  Shri  T

 Banamali  Babu,  Shri

 Banera,  Shri  Hamendra  Singb

 Banerjee.  Shri  S  M.

 Banerjee,  Shrimati  Mukul

 Barman,  Shri  R.  N.

 Barua.  Shri  Bedabrata

 Barupal,  Shri  Panna  La]

 Basappa,  Shri  K.

 Basumatari,  Shri  D.

 Besra,  Shri  S.  C

 Bhagat,  Shri  B.  R.

 Bhagat,  Shri  H.  K.  L.

 Bhargava,  Shri  Basheshwar  Nath

 Bhatia,  Shri  Raghunandan  Lal

 Bhattacharyyia,  Shri  Chapalendu

 Bhaura,  Shri  B.  S.

 Bheeshmadev,  Shri  M.

 Bhuvarahan,  Shri  CG.

 Bist,  Shri  Narendra  Singh

 Brahmanandji,  Shri  Swamj

 Brij  Raj  Singh-Kotah,  Shri

 Buta  Singh,  Shri

 Chandra  Gowada,  Shri  D.  8.

 Chandrakar,  Shri  Chandulal

 Chandrappan,  Shri  C.  K.

 Chandrashekharappa  Veerabasappa,
 Shri  T.  ्

 Chaturvedi,  Shri  Rohan  Lal

 Chaudhary,  Shri  Nitiraj  Singh

 Chavan,  Shrimati  Premalabaj

 Chavan,  Shri  Yeshwantrao

 Chellachami,  Shri  A.  M,
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 Chhotey  Lal,  Shri

 Chhutten  Lal,  Shri

 Chikkalingaish,  Shri  K.

 Choudhury,  Shri  Moinul  Haque

 Daga,  Shri  wt  C.

 Dalbir  Singh,  Slirt

 Dalip  Singh,  Shr

 Damani,  Shri  S.  R.

 Darbara  Singh,  Shri

 Das,  Shri  Anadi  Charan

 Das,  Shri  Dharnidhar

 Dasappa,  Shri  Tulsidas

 Daschowdhury,  Shri  B.  K.

 Deo,  Shri  S.  N.  Singh

 Desai,  Shri  D.  D.

 Deshmukh,  Shri  K.  G.

 Deshmukh,  Shri  Shivaji  Rao  S.

 Deshpande,  Shrimati  Roza

 Dhamankar,  Shri

 Dharamgaj  Singh,  Shri

 Dinesh  Singh,  Shri

 Dixit,  Shri  G.  0.

 Dixit,  Shri  Jagdish  Chandra

 Doda,  Shri  Hiralal

 Dube,  Shri  J.  P.

 Dumada,  Shri  L.  K.

 Dwivedi,  Shri  Nageshwar

 Engti,  Shri  Biren

 Ganesh,  Shri  K,  R.

 Ganga  Devi,  Shrimati

 Gangadeb,  Shri  P.

 Garcha,  Shri  Devinder  Singh

 Gautam,  Shri  1०  D.

 Gavit,  Shri  ध ी  H.

 Ghosh,  Shri  P.  K.

 Gill,  Shri  Mohinder  Singh

 Giri,  Shri  S.  B.

 Giri,  Shri  V.  Shanker

 Godara,  Shri  Mani  Ram

 Gogoi,  Shri  Tarun
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 Gohain,  Shri  C.  ©,

 Gokhale,  Shri  H,  R.

 Gomango,  Shri  Giridhar

 Gopal,  Shri  K.

 Goswami,  Shri  Binesh  Chandra

 Gupta,  Shri  Indrajit

 Hansda,  Shri  Subodh
 ‘

 Hanumanthaiya,  Shri  K.

 Hari  Kishore  Singh,  Shri

 Hari  Singh,  Shri

 Hashim,  Shri  M.  M.

 Ishaque,  Shri  A.  K.  M.

 Ismail  Hossain  Khan,  Shri

 Jadeja,  Shri  D.  P.

 Jaffer  Sharief,  Shri  C.  K,

 Jagjivan  Ram,  Shri

 Jamilurrahman,  Shri  Md.

 Jeyalakshmi,  Shrimati  V.

 Jha,  Shri  Chiranjib

 Jharkhande  Rai,  Shri

 Jitendra  Prasad,  Shri

 Joshi,  Shri  Popatla]  M.

 Joshi,  Shrimati  Subhadra

 Kadam,  Shri  J.  G.

 Kadannappalli,  Shri  Ramachandran

 Kader,  Shri  S.  A.

 Kahandole,  Shri  Z.  M.

 Kailas,  Rr.

 Kakodkar,  Shri  Purushottam

 Kakoti,  Shri  Robin

 Kale,  Shri

 Kalyanasundaram,  Shri  M.

 Kamala  Prasad,  Shri

 Kamble,  Shri  N.  S.

 Kamble,  Shri  T.  D.

 Kamla  Kumari,  Kumari

 Kapur,  Shri  Sat  Pal

 Karan  Singh,  Dr.

 Kasture,  Shri  A.  S.

 Kathamuthu,  Shri  M.
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 Kau),  Shrimati  Sheila
 ध

 Kavde,  Shri  8.  B.

 Keder  Nath  Singh,  Shri

 Khadilker,  Shri  R.  K.

 Kinder  Lal,  Shri

 Kishu,  Shri  A,  K.

 Kotoki,  Shri  Liladhaer

 Kotrashetti,  Shri  A.  K.

 Krishnan,  Shri  G.  Y.

 Kulkarni,  Shri  Raja

 Kureel,  Shri  8.  N.

 Lakkappa,  Shri  K.

 Lakshminarayanan,  Shri  M.  R.

 Lambodar  Baliyar,  Shri

 Laskar,  Shri  Nihar

 Lutfal  Haque,  Shri

 ‘Madhukar’,  Shri  K.  M

 Mahajan,  Shri  Vikram

 Mahajan,  Shri  Y.  8.

 Maharaj  Singh,  Shri

 Mahishi,  Dr.  Sarojini

 Majhi,  Shri  Gajadhar

 Majhi,  Shri  Kumar

 Malaviya,  Shri  K.  D.

 Malhotra,  Shri  Inder  J.

 Malianna,  Shri  K.

 Mallikarjun,  Shri

 Mandal,  Shri  Jagdish  Narain

 Manhar,  Shri  Bhagatram

 Marak,  Shri  K.

 Maurya,  Shrj  B.  P.

 Mehta,  Dr.  Mahipatray

 Melkote,  Dr.  G.  S,

 Mirdha,  Shri  Nathu  Ram

 Mishra,  Shri  6.  s.

 Mishra,  Shri  Jagannath

 Modi,  Shri  Shrikishan

 Mohammad  Tahir,  Shri

 Mohan  Swarup,  Shri
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 Mohapatra,  Shri  Shyam,  Sunder

 Mohsin,  Shri  2.  H.

 Muhammed  Sheriff,  Shei

 Munsi,  Shri  Priya  Ranjan  Das

 Murmu,  Shri  Yogesh  Chantira

 Muruganantham,  Shri  8,  A.

 Muthuswamy,  Shri  M.

 Nahata,  Shri  Amrit

 Nanda,  Shri  G.  L.

 Negi,  Shri  Pratap  Singh

 Nimbalkar,  Shri

 Oraon,  Shri  Kartik

 Oraon,  Shri  Tuna

 Pahadia,  Shri  Jagannath

 Painuli,  Shri  Paripoornanand

 Pajanor,  Shrj  Aravinda  Bala

 Palodkar,  Shri  Manikrao

 Pandey,  Shri  Damodar

 Pandey,  Shri  Krishna  Chandra

 Pandey,  Shri  Narsingh  Narain

 Pandey,  Shrj  R.  S&S.

 Pandey,  Shri  Sarjoo

 Pandey,  Shri  Sudhakar

 Pandey,  Shri  Tarkeshwar

 Pandit,  Shri  8.  7,

 Pant,  Shri  K.  C.

 Paokai  Haokiy  Shri

 Parashar,  Prof.  Narain  Chand

 Parikh,  Shri  Rasiklal

 Parthasarathy,  Shri  P.

 Paswan,  Shri  Ram  Bhagat

 Patel,  Shri  Arvind  M.

 Patel,  Shri  Natwarlal

 Patel,  Shri  Prabhudas

 Patil,  Shri  Anantrao

 Patil,  Shri  C.  A.

 Patfi,  Shri  E.  च्  Vikhe.

 Patil,  Shri  Krishnarao

 Patil,  Shri  8.  B.

 Patil,  Shri  ग्  A.

 68



 69  *  Conmtitudion.  .  SRAVANA  Pia  1997.  (SAKA)  Constitution
 (40th  Amdt.)  अंधा

 Patnaik,  Shri  चे.  B.

 Peje,  Shri  ड.  L.

 ‘Prabodh  Chandra,  Shri

 Pradhan,  Shri  Dhan  Shah

 Pradhani,  Shri  K.

 Purty,  Shri  M.  8.

 Qureshi,  Shri  Mohd.  Shafi

 Raghu  Ramaiah,  Shri  K.

 Rai,  Shrimati  Sahodrabai

 Raj  Bahadur,  Shri

 Rajdeo  Singh,  Shrj

 Ram,  Shri  Tulmohan

 Ram  Dayal,  Shri

 Ram  Prakash,  Shri

 Ram  Sewak,  Ch.

 Ram  Singh  Bhai,  Shri

 Ram  Surat  Prasad,  Shri

 Ram  Swarup,  Shri

 Ramji  Ram,  Shri

 Rao  Shrimati  BR  Radhabai  A.

 Rao,  Shri  J.  Rameshwar

 Rao,  Shri  Jagannath

 Rao,  Dr.  K.  L

 Rao,  Shri  K  Narayana

 Rao,  Shri  M.  S.  Sanjeevi

 >  Rao,  Shri  M.  Satyanarayan

 Rao,  Shri  Nageswara

 Rao,  Shri  P.  Ankineedu  Prasada

 Rao,  Shri  Pattabhi  Rama

 Rao,  Shri  Rajagopala

 Rao,  Dr.  V.  K.  R,  Varadaraja

 Rathia,  Shri  Umed  Singh

 Raut,  Shri  Bhola

 Ravi,  Shri  Vayalar

 Ray,  Shrimati  Maya

 Reddy,  Shri  P.  Antony

 Reddy,  Shri  K.  Ramakrishna

 Reddy,  Shri  M.  Rem  Gopal

 Reddy,  Shri  P.  Ganga

 Reddy,  Shri  ह:  Narasimha

 (aoe  Aimdt,y  Bit

 Reddy,  Shri  ?,  V.

 Reddy,  Shri  Sidram

 Reddy,  Shri  ¥.  Eswara

 Richhariya,  Dr.  Govind  Das

 Rohatgi,  Shrimati  Sushila

 Roy,  Shri  Bishwanath

 Rudra  Pratap  Singh,  Shri

 Saini,  Shri  Mulki  Raj

 Sait,  Shri  Ebrahim  Sulaiman

 Salve,  Shri  N,  K.  P.

 Sambhali,  Shri  Ishaque

 Sanghi,  Shri  N.  K.

 Sangliana,  Shri

 Sankata  Prasad,  Dn

 Sant  Bux  Singh,  Shri

 Sarkar,  Shri  Sakti  Kumar

 Sathe,  Shri  Vasant

 Satish  Chandra,  Shri

 Satpathy,  Shri  Devendra

 Satyanarayana,  Shri  B.

 Savant,  Shri  Shankerrao

 Savitri  Shyam,  Shrimati

 Sayeed,  Shri  P.  M.

 Sen,  Dr.  Ranen

 Sethi,  Shri  Arjun

 Shafee,  Shri  A.

 Shafquat  Jung,  Shri

 Shahnawaz  Khan,  Shri

 Shailani,  Shri  Chandra

 Shambhu  Nath,  Shri

 Shanker  Dayal  Singh,  Shri

 Shanker  Dev,  Shri

 Shankaranand,  Shri  B.

 Sharma,  Shri  A.  P.

 Sharma,  Dr.  H.  P,

 Sharma,  Shri  Madhoram

 Sharma,  Shri  Nawal  Kishore

 Sharma,  Shri  R.  N.

 Sharma,  Dr.  Shanker  Dayal

 Shastri,  Shri  Biswanarayan

 Shastri,  Shri  Ramavatar
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 Shastri,  Shri  Sheopujan

 Shenoy,  Shri  P.  R.

 Shetty,  Shri  K.  K,

 Shinde,  Shri  Annasaheb  P.

 Shivappa,  Shri  N.

 Shivnath  Singh,  Shri

 Shukla,  Shri  B.  R.

 Siddayya,  Shri  8.  M.

 Siddheshwar  Prisad,  Prof.

 Singh,  Shri  Vishwanath  Pratap

 Sinha,  Shri  Dharam  Bir

 Sinha,  Shri  R,  K.

 Sohan  Lal,  Shri  T.

 Sokhi,  Sardar  Swardni  Singh

 Somasundaram,  Shri  S.  D.

 Stephen,  Shri  C.  M.

 Subramaniam,  Shri  C.

 Sudarsanam,  Shri  M.

 Sunder  Lal,  Shri

 Surendra  Pal  Singh,  Shri

 Suryanarayana,  Shri  K.

 Swaminathan,  Shri  हे,  ्

 Swamy,  Shri  Sidrameshwar

 Swaran  Singh,  Shri

 Tarodekar,  Shri  V.  B.

 Tayyab  Hussain,  Shri

 Tewari,  Shri  Shankar

 Thakre,  Shri  S.  B.

 Thakur,  Shri  Krishnarao

 Tiwari,  Shri  Chandra  Bhal  Mani

 Tombi  Singh,  Shri  N.

 Tula  Ram,  Shri

 Tulsiram,  Shri  V.

 Vikey,  Shri  M.  G.

 Unnikrishnan,  Shri  K,  P.
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 Vekaria,  Shri

 Venkatswamy,  Shri  0.

 Verma,  Shri  Bslgovitid

 Vikal,  Shri  Ram  Chandra

 Virbhadra  Singh,  Shri

 Viswanathan,  Shri  G.

 Yadav,  800  Chandrajit

 Yadav,  Shri  D.  P.

 Yadav,  Shri  Karan  Singh

 Yadav,  Shri  N.  P.

 Yadav,  Shri  R.  P.

 Zulfiquar  Ali  Khan,  Shri

 NOES

 Nil

 MR.  SPEAKER:  The  result*  of  the

 division  is:

 AYES:  335;  NOES:  Nil.

 The  motion  is  carrieg  by  a  majority
 of  the  total  membership  of  the  House

 and  by  a  Majority  of  not  less  than

 two-thirds  of  the  Members  present
 and  voting.

 The  motion  was  adopted.

 MR.  SPEAKER:  There  are  no

 amendments  to  clauses  2  and  3.  I

 will  be  putting  these  clauses  together.
 The  question  1s:

 “That  Clauses  2  ang  3  stand  part
 of  the  Bill’.

 Now,  division,

 The  Lok  Sabha  divided:

 *The  following  Members  also  recorded  their  votes  for  AYES:  Sarvashri  I :  Sarvashri  Ramshekhar
 Prasad  Singh,  Anant  Prasad  Dhusia,  S.  C.  Samanta  and  Genda  Singh.
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 AYES  Chandra  Gowda,  Shri  D.  B.

 Achal  Singh,  Shri
 Chandrakar,  Shri  Chandulal

 Chandrappan,  Shri  C.  K.
 Aga,  Shri  Syed  Ahmed

 Chandrashekharappa  Veerabasappa,
 Agarwal,  Shri  Shrikrishna  Shri  T.  सही

 Ahirwar,  Shri  Nathu  Ram
 Chaturvedi,  Shri  Kohan  Lal

 Alagesan,  Shri  O.  V.
 Chaudhary,  Shri  Nitiraj  Singh

 Ambesh,  Shri
 Chavan,  Shri  Yeshwantrao

 Anand  Singh,  Shri
 Chellachami,  Shri  A.  M.

 Ansari,  Shri  Ziaur  Rahman
 Chhotey  Lal,  Shri

 Appalanaidu,  Shri  Chhutten  Lal,  Shri
 Arvind  Netam,  Shri

 Chikkalingaiah,  Shri  K.

 Austin,  Dr.  Henry  Choudhury,  Shri  Mainul  Haque
 Awdhesh  Chandra  Singh,  Shri

 Daga,  Shri  M.  C.
 Azad  Shri  Bhagwat  Jha  Dalbir  Singh,  Shri
 Aziz  Imam,  Shri

 Dalip  Singh,  Shri

 Babunath  Singh,  Shri  Damani,  Shri  S.  R.

 Bajpai,  Shri  Vidya  Dhar  Darbera  Singh,  Shri

 Balakrishniah,  Shri  T.  Das,  Shri  Anadi  Charan

 Banamali  Babu,  Shri  Das,  Shri  Dharnidhar

 Banera,  Shri  Hamendre  Singh  Dasappa,  Shri  Tulsidas

 Banerjee,  Shri  S.  M.  Daschowdhury,  Shri  B.  K.

 Banerjee,  Shrimat;  Mukul  Deo,  Shri  S.  N.  Singh

 Barman,  Shri  R.  N.  Desai,  Shri  D.  D.

 Barua,  Shri  Bedabrata  Deshmukh,  Shri  K.  G.

 Barupal,  Shri  Panna  Le}  Deshmukh,  Shrj  Shivaji  Rao  S

 Basappa,  Shri  K.  Dhamankar,  Shri

 Basumatari,  Shri  D.  Dharamgaj  Singh,  Shri

 Besra,  Shri  s.  C.  Dhusia,  Shri  Anant  Prasag

 Bhagat,  Shri  B.  R.  Dinesh  Singh,  Shri

 Bhagat,  Shri  H.  K.  L.  Dixit,  Shri  G.  0.  af

 Bhargave,  Shri  Basheshwar  Nath  Dixit,  Shri  Jagdish  Chandra

 Bhatia,  Shri  Raghunandan  Lal  ‘
 Doda,  Shri  Hiralal

 Bhattacharyyia,  Shri  Chapalendy  Dube,  Shri  J.  P.

 Bhaura,  Shri  B.  S.  Dumada,  Shri  L.  K.

 Bheeshmadev,  Shri  M.  Dwivedi,  Shri  Nageshwar

 Bhuverahan,  Shri  G.  Engti,  Shri  Biren

 Bist,  Shri  Narendra  Singh  Ganesh,  Shri  K.  R.

 Brahmanang@ji,  Shri  Swami  Ganga  Devi,  Shrimati

 Brij  Raj  Singh-Kotah,  Shri  Gangadeb,  Shri  P.

 Buta  Singh,  Shri  Garcha,  Shri  Devinder  Singh
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 Gautam,  Shri  C.  D.

 Gavit,  Shri  T,  H.

 Ghosh,  Shri  ह  K.

 Gill,  Shri  Mohinder  Singh

 Giri,  Shri  8,  8.

 Giri,  Shri  च्  Shanker

 Godara,  Shri  Mani  Ram

 Gogoi,  Shri  Tarun

 Gohain,  Shri  6,  C.

 Gokhale,  Shri  H.  ्,

 Gomango,  Shri  Giridhar

 Gopal,  Shri  K.

 Goswami,  Shri  Dinesh  Chandra

 Gowda,  Shri  Pampan

 Gupta,  Shri  Indrajit

 Hansda,  Shri  Subodh

 Hanumantheiya,  Shri  K.

 Hari  Kishore  Singh,  Shri

 Hari  Singh,  Shri

 Hashim,  Shri  M.  M.

 Ishaque,  Shri  A.  K.  M,

 Ismail  Hossain  Khan,  Shri

 Jadeja,  Shri  D.  २,

 Jaffer  Sharief,  Shri  C.  K

 Jagjivan  Ram,  Shri

 Jamilurrahman,  Shri  Md.

 Jeyalakshmi,  Shrimati  V.

 Jha,  Shri  Chiranjib

 Sharkhande  Rai,  Shri

 Jitendra  Prasad,  Shri

 Joshi,  Shri  Popatlal  M.

 Joshi,  Shrimati  Subhadra

 Kadam,  Shri  J.  ७.

 Kadannappalli,  Shri  Ramachandran

 Kader,  Shri  S.  A.

 Kahandole,  Shri  Z.  M,

 Kailas,  Dr.

 Kakodkar,  Shri  Purushottam

 Kakoti,  Shri  Robin

 Kale,  Shri

 rei yo

 Kalyanasundaram,  Shri  Mi,  |

 Kamala  Prasad,  Shri

 Kamble,  Shri  N.  &

 Kamble,  Shri  7,  D,

 Kamia  Kumari,  Kumari

 Kapur,  Shri  Sat  Pal

 Karan  Singh,  Dr

 Kasture,  Shri  A.  S.

 Kathamuthu,  Shri  M,

 Kaul,  Shrimati  Sheila

 Kavde,  Shri  B.  R.

 Kedar  Nath  Singh,  Shri

 Khadilkar,  Shri  R.  K.

 Kinder  Lal,  Shri

 Kisku,  Shri  A.  K.

 Kotoki,  Shri  Liladhar

 Kotrashetti,  Shri  A.  K.

 Krishnan,  Shri  G.  Y,

 Kulkarni,  Shri  Raja

 Kureel,  Shri  8.  N.

 Lakkappa,  Shri  K.

 Lakshminarayanan,  Shri  M.  R.

 Lambodar  Baliyer,  Shri

 Laskar,  Shri  Nihar

 Lutfal  Haque,  Shri

 ‘Madhukar’,  Shri  K.  M.

 Mahajan,  Shri  Vikram

 Mahajan,  Shri  Y.  s.

 Maharaj  Singh,  Shri

 Mahishi,  Dr.  Sarojini

 Majhi,  Shri  Gajadhar

 Majhi,  Shri  Kumar

 Malaviya,  Shri  K.  D.

 Malhotra,,  Shri  Inder  J.

 Mallanna,  Shri  K.

 Mallikarjun,  Shri

 Mandal,  Shri  Jagdish  Narain

 Manhar,  Shri  Bhagatram

 Maurya,  Shri  B,  २,

 Mehta,  Dr.  Mahipatray

 क
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 Meixote,  Dr.  G.  8.  -

 Nirdhu,  Shri.  Nathu  Ram

 Mishra,  Shri  G.  8.

 Mishra,  Shri  Jagannath

 Modi,  Shri  Shrikishan

 Mohammad  Tahir,  Shri

 Mohan  Swarup,  Shri

 Mohapatra,  Shri  Shyam  Sunder

 Mohsin,  Shri  F.  H.

 Muhammed  Sheriff,  Shri

 Munsi,  Shri  Priye  Ranjan  Das

 Murmu,  Shri  Yogesh  Chandra

 Muruganantham,  Shri  Ss.  A.

 Muthuswamy,  Shri  M.

 Nahata,  Shri  Amrit

 Nanda,  Shri  G.  L.

 Negi,  Shri  Pratap  Singh

 Nimbalkar,  Shri

 Oraon,  Shri  Kartik

 Oraon,  Shri  Tura

 Pahadia,  Shri  Jagannath

 Faynuli,  Shri  Paripoornanang

 Pajanor,  Shri  Aravinda  Bala

 Palodkar,  Shri  Manikrao

 Pandey,  Shri  Damodar

 Pandey,  Shri  Krishna  Chandra

 Pandey,  Shri  Narsingh  Narain

 Pandey,  Shri  R.  S.

 Pandey,  Shri  Surjoo

 Pandey,  Shri  Sudhakar

 Pandey,  Shri  Tarkeshwar

 Pandit,  Shri  S.  T.

 Pant,  Shri  K.  C.

 Paokai  Haokip,  Shri

 Parashar,  Prof.  Narain  Chand

 Parikh,  Shri  Rasiklal

 Parthasarathy,  Shri  P.

 Paswan,  Shrj  Ram  Bhagat

 Patel,  Shri  Arvind  M.

 Patel,  Shri  Natwarlal
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 Patel,  Shri  Prabhudas

 Patil,  Shri  Anantrao

 Patil,  Shri  C.  A

 Patil,  Shri  है,  द  Vikhe

 Patil,  Shri  Krishnarao

 Patil,  Shri  S.  B.

 Patil,  Shri  T.  A.

 Patnaik,  Shri  लि  B.

 Peje,  Shri  S.  L.

 Pradhan,  Shri  Dhan  Shah

 Pradhani,  Shri  K.

 Purty,  Shri  M.  दि.

 Qureshi,  Shri  Mohd.  Shaft

 Raghu  Ramaiah,  Shri  K.

 Rai,  Shrimati  Sahodrabai

 Raj  Bahadur,  Shri

 Rajdeo  Singh,  Shri

 Ram,  Shri  Tulmohan

 Ram  Dayal,  Shri

 Ram  Prakash,  Shri

 Ram  Sewak,  Ch.

 Ram  Singh  Bhai,  Shri

 Ram  Surat  Prasad,  Shri

 Ram  Swarup,  Shri

 Ramji  Ram,  Shri

 Ramshekhar  Prasad  Singh,  Shri

 Rao,  Shrimati  B.  Radhabai  A.

 Rao,  Shri  J.  Rameshwar

 Rao,  Shri  Jagannath

 Rao,  Dr,  K.  L.

 Rao,  Shri  K.  Narayana

 Rao,  Shri  M.  S.  Sanjeevi

 Rao,  Shri  M.  Satyanarayan

 Rao,  Shri  Nageswara

 Rao,  Shri  P.  Ankineedu  Prasada

 Rao,  Shri  Pattabhi  Rama

 Rao,  Shri  Rajagopala

 ‘Rao,  Dr.  दि  K.  R,  Varadaraja

 Rathia,  Shri  Umed  Singh

 Raut,  Shri  Bhola
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 Ravi,  Shri  Vayalar

 Ray,  Shrimati  Maya

 Reddi,  Shri  P.  Anthony

 Reddy,  Shri  K.  Ramakrishna

 Reddy,  Shri  M.  Ram  Gopal

 Reddy,  Shri  P.  Ganga

 Reddy,  Shri  P.  Narasimha

 Reddy,  Shri  क्  त्

 Reddy,  Shri  Sidram

 Reddy,  Shri  Y.  Eswara

 Richariya,  Dr.  Govind  Das

 Rohatgi,  Shrimati  Sushila

 Roy,  Shri  Bishwanath

 Rudra  Pratap  Singh,  Shri

 Saini,  Shri  Mulki  Raj

 Sait,  Shri  Ebrahim  Sulaiman

 Salve,  Shri  N,  K.  P.

 Samanta,  Shri  S.  C.

 Sambhali,  Shri  Ishaque

 Sanghi,  Shri  N.  हू

 Sangliana,  Shri

 Sankata  Prasad,  Dr.

 Sant  Bux  Singh,  Shri

 Sarkar,  Shri  Sakti  Kumar

 Sathe,  Shri  Vasant

 Satish  Chandra,  Shri

 Satpathy,  Shri  Devendra

 Satyanarayana,  Shri  B.

 Savant,  Shri  Shankerrao

 Savitri  Shyam,  Shrimati

 Sayeed,  Shri  P.  M.

 Sen,  Dr.  Ranen

 Sethi,  Shri  Arjun

 Shafee,  Shri  A,

 Shafquat  Jung,  Shri

 Shahnawaz  Khan,  Shri

 Shailani,  Shri  Chandra

 Shambhu  Nath,  Shri

 Shankar  Dayal  Singh,  Shri

 Shankar  Dev,  Shri

 Shankaranand,  Shri  B.
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 Sharma,  Shri  A,  ह:

 Sharma,  Dr.  H.  P

 Sharma,  Shri  Madhoram

 Sharma,  Shri  Nawal  Kishore

 Sharma,  Shri  R.  N.

 Sharma,  Dr.  Shanker  Dayal

 Shastri,  Shri  Biswanarayan

 Shastri,  Shri  Remavatar

 Shastri,  Shri  Sheopujan

 Shenoy,  Shri  P.  R.

 Shetty,  Shri  K.  K.

 Shinde,  Shri  Annasaheb  P.

 Shivappa,  Shri  N

 Shivnath  Singh,  Shri

 Shukla,  Shri  8  R.

 Siddayya,  Shri  S.  M.

 Siddheshwar  Prasad,  Prof.

 Singh,  Shrj  Vishwanath  Pratap

 Sinha,  Shri  Dharam  Bir

 Sinha,  Shri  R.  K.

 Sohan  Lal,  Shri  7.

 Sokhi,  Sardar  Swaran  Singh

 Somasundaram,  Shri  S.  D.

 Stephen,  Shri  C.  M.

 Subramaniam,  Shri  C.

 Sudarasanam,  Shri  M.

 Sunder  Lal,  Shri

 Surendra  Pal  Singh,  Shri

 Suryanarayana,  Shri  K.

 Swaminathan,  Shri  R.  V.

 Swamy,  Shri  Sidrameshwar

 Swaran  Singh,  Shri

 Tarodekar,  Shri  च्  B.

 Tayyab  Hussain,  Shri

 Tiwari,  Shri  Shankar

 Thakre,  Shri  S.  B.

 Thakur,  Shri  Krishnarao

 Tiwari,  Shri  Chandra  Bha}  Mani

 Tombi  Singh,  Shri  जे,

 Tula  Ram,  Shri

 Tulsiram,  Shri  त्
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 Vikey,  Shri  M.  G.

 Unnikrishnan,  Shri  K.  P.

 Vekaria,  Shri

 Venkatswamy,  Shri  G.

 Verma,  Shri  Balgovind

 Vikal,  Shri  Ram  Chandra

 Virbhadra  Singh,  Shri

 Viswanathan,  Shri  G.

 Yadav,  Shri  Chandrajit

 Yadav,  Shri  D.  P.

 Yadav,  Shri  Karan  Singh

 Yadav,  Shri  N.  P

 Yadav,  Shri  R.  P.

 Zulfiquar  Ali  Khan,  Shri

 NOES

 Nil

 MR.  SPEAKER:  The  resultt  of  the

 *Division  is:  Ayes:  334;  Noes:  Nil,

 The  motion  is  carried  by  a  majority
 of  the  total  membership  of  the  House
 and  by  a  majority  of  not  less  than
 two-thirds  of  the  Members  present
 and  voting.

 The  motion  was  adopted.

 Clauses  2  and  3  were  added  to  the
 Bil,

 Clause  4—  (Insertion  of  new  article

 329A).

 MR.  SPEAKER:  There  is  an  amend-
 ment  given  notice  of  by  Shri  Mohan

 Canstitution
 (40th  Amat,  Bill

 Dharia  and  Shri  Sher  Singh.  Shri
 Mohan  Dharia  has  informed  me  in

 writing  that  he  is  not  moving  his
 amendment.  Shri  Sher  Singh  is  not

 present  in  the  House.

 There  are  two  amendments  given
 notice  of  by  Shri  H.  R.  Gokhale.

 AN  HON.  MEMBER:  Let  him  ex-

 plain  the  amendments.

 SHRI  प्र.  R.  GOKHALE:  These  are

 very  minor  amendments,  changing  the
 number  of  the  Constitution  Amend-
 ment  Bill;  Fortieth  becames  Thirty-
 ninth.  The  Bill]  has  already  been  in-
 troduced  and  is  before  the  Joint  Com-
 mittee  and  hence  the  number  has  to
 be  changed.

 Amendments  Made:

 Page  2,  line  47,—

 for  “Fortieth”  substitute  “Thirty-
 ninth”  (5)

 Page  3,  line  14,—

 for  “Fortieth”  substitute  “Thitry-
 ninth”  (6)

 (Shri  H,  R.  Gokhate)

 SHRI  INDRAJIT  GIPTA:  This  is

 the  first  time  that  we  have  passed  an

 amendment  which  was  not  circulated

 to  the  Members.

 MR.  SPEAKER:  That  was  read  out

 by  him.

 The  question  is:

 “That  clause  4,  as  amended,  stand

 part  of  the  Bill”.

 Now,  division.

 The  Lok  Sabha  divided:

 *The  result  of  this  Division  appliesto  each  of  the  clauses  2  and  3,
 separately.

 tThe  following  Members  also  recorded  their  votes  for  ‘AYES’:

 Sarvashri  Ram  Prakash,  Genda  Singh  and  K.  Marak.
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 Division  No,  at Ay

 _  AYES

 Achal  Singh,  Shri

 Aga,  Shri  Syed  Ahmed

 Agrawal,  Shri  Shrikrishna

 Ahirwar,  Shri  Nathu  Ram

 Alagesan,  Shri  O.  V.

 Ambesh,  Shri

 Anand  Singh,  Shri

 Ansari,  Shri  Ziaur  Rahman

 Appalanaidu,  Shri

 Arving  Netam,  Shri

 Austin,  Dr.  Henry

 Awdesh  Chandra  Singh,  Shri

 Azad,  Shri  Bhagwat  Jha

 Aziz  Imam,  Shri

 Babunath  Singh,  Shri

 Bajpai,  Shri  Vidya  Dhar

 Balakrishniah,  Shri  T.

 Banamalj  Babu,  Shri

 Banera,  Shri  Hamendra  Singh

 Banerjee,  Shri  S.  M.

 Banerji,  Shrimati  Mukui

 Barman,  Shri  R.  N.

 Barua,  Shri  Bedabrata

 Barupal,  Shri  Panna  Lal

 Basappa,  Shri  K.

 Basumatari,  Shri  D.

 Besra,  Shri  S.  C.

 Bhagat,  Shri  B.  R.

 Bhagat,  Shri  H.  K.  L.

 Bhargava,  Shri  Basheshwar  Nath

 Bhatia,  Shri  Raghunandan  Lal

 Bhattacharyyia,  Shri  Chapalendu

 Bhaura,  Shri  8.  8.

 Bheeshmadev,  Shri  M.

 Bhuvarehan,  Shri  G.

 Bist,  Shri  Narendra  Singh

 Brahmanandji,  Shri  Swam:

 Brij  Raj  Singh-Kotah,  Shri

 Buta  Singh,  Shri

 {40th  “Amidt,)  Bit
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 Chakleshwar  Singh,  Shri

 Chandra  Gowda,  Shri  D.  B.

 Chandrakar,  Shri  Chandulal

 Chandrappan,  Shri  C.  K,

 Chandrashekharappa  Veerabasappa,
 Shri  T.  V,

 Chaturvedi,  Shri  Rohan  Lal

 Chaudhary,  Shri  Nitiraj  Singh

 Chavan,  Shrimati  Premalaba

 Chavan,  Shri  Yeshwantrao

 Chellachami,  Shri  A.  M.

 Chhotey  Lal,  Shri

 Chutten  Lai,  Shri

 Chikkalingaian,  Shri  K.

 Choudhury,  Shri  Moinu]  Haque

 Daga,  Shri  M.  C.

 Dalbir  Singh,  Shr’

 Dalip  Singh,  Shri

 Damani,  Shri  S.  R.

 Darbara  Singh,  Shri

 Das,  Shri  Anadi  Charan

 Das,  Shri  Dharnidhar

 Dasappa,  Shri  Tulsidas

 Daschowdhury,  Shri  B.  K.

 Deo,  Shri  S.  N.  Singh

 Desai,  Shri  D.  D.

 Deshmukh,  Shri  K.  G.

 Deshmukh,  Shri  Shivaji  Rao  S.

 Dhamankar,  Shri

 Dharamgaj  Singh,  Shri

 Dhusia,  Shr}  Anant  Prasad

 Dinesh  Singh,  Shri

 Dixit,  Shri  G.  C

 Dixit,  Shri  Jagdish  Chandra

 Doda,  Shri  Hiralal

 Dube,  Shri  J.  P.

 Dumada,  Shri  L.  K,

 Dwivedi,  Shri  Nageshwar

 Engti,  Shrj  Biren

 Ganesh,  Shri  K.  R.

 Ganga  Devi,  Shrimati
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 Gangadeb,  Shri  P.

 Garcha,  Shri  Devinder  Singh

 Geutam,  Shri  C.  D.

 Gavit,  Shri  T.  मे.

 Ghosh,  Shri  P.  K.

 Gill,  Shri  Mohinder  Singh

 Giri,  Shri  8.  8.

 Giri,  Shri  दि  Shanker

 Godara,  Shri  Mani  Ram

 Gogoi,  Shri  Taurn

 Gohain,  Shri  C.  C.

 Gokhale,  Shri  H.  R.

 Gomango,  Shri  Giridhar

 Gopal,  Shri  K.

 Goswami,  Shri  Dinesh  Chandra

 Gowda,  Shri  Pampan

 Gupta,  Shrj  Indrajit

 Hansda,  Shri  Subodh

 Hanumanthaiya,  Shri  K.

 Hari  Kishore  Singh,  Shri

 Hari  Singh,  Shri

 Hashim,  Shri  M.  M.

 Ishaque,  Shri  A.  K.  M.

 Ismail]  Hossain  Khan,  Shri

 Jadeja,  Shri  D.  P.

 Jaffer  Sharief,  Shri  ए  K.

 Jagjivan  Ram,  Shri

 Jamilurrahman,  Shri  Md.

 Jeyalakshmi,  Shrimati  V.

 dha,  Shri  Chiranjib

 Jharkhande  Rai,  Shri

 Jitendra  Prasad,  Shri

 Joshi,  Shri  Popatlal  M.

 Joshi,  Shrimati  Subhadra

 Kadam,  Shri  J.  G.

 Kadannappalli,  Shrj  Ramachandran

 Kader,  Shri  S.  A.

 Kahandole,  Shri  2.  M.

 Kailas,  Dr.

 Kakodkar,  Shri  Purushottam
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 Kaoti,  Shri  Robin

 Kale,  Shri

 Kalyanasundaram,  Shri  M.

 Kamala  Prasad,  Shri

 Kamble,  Shri  N.  S.

 Kamble,  Shri  T.  D.

 Kamla  Kumari,  Kumari

 Kapur,  Shri  Sat  Pal

 Karan  Singh,  Dr.

 Kasture,  Shri  A,  S.

 Kathamuthu,  Shri  M.

 Kaul,  Shrimati  Sheila

 Kavde,  Shri  B.  R.

 Kedar  Nath  Singh,  Shri

 Khadilkar,  Shri  R.  K.

 Kinder  Lal,  Shri

 Kisku,  Shri  A.  K.

 Kotoki,  Shri  Liladhar

 Kotrashetti,  Shri  A.  K.

 Krishnan,  Shri  G.  Y.

 Kureel,  Shri  B.  N.

 Lakkappa,  Shri  K.

 Lakshminarayanan,  Shri  M,  R.

 Lambodar  Baliyar,  Shri

 Laskar,  Shri  Nihar

 Lutfal  Haque,  Shri

 ‘Madhukar’,  Shri  K.  M.

 Mahajan,  Shri  Vikram

 Mahajan,  Shri  Y.  S.

 Maharaj  Singh,  Shri

 Mahishi,  Dr.  Sarojini

 Majhi,  Shri  Gajadhar

 Majhi,  Shrj  Kumar

 Malaviya,  Shri  K.  D.

 Malhotra,  Shri  Inder  J.

 Mallanna,  Shri  K.

 Mandal,  Shri  Jagdish  Narain

 Manhar,  Shri  Bhagatram

 Marak,  Shri  K.

 _  Maurva.  Shri  B,  P.

 FG
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 Mehta,  Dr.  Mahipatray
 -

 “Melkote,  Dr.G.  SS:

 Mirdha,  Shri  Nathu  .Rem

 _  “Mishra,  Shri  G.  ‘6.
 "

 ‘Mishra,  Shri  Jagannath

 "Modi,  Shri  Shrikishan

 -  ‘Mohammad  Tahir,  Shri

 ‘Mohan  Swarup,  Shri

 ‘Mohapatra,  Shri  Shyam  Sunder

 -‘Mobsin,  Shri  F.  हे

 Muhammed  Sheriff,  ‘Shri

 Murmu,  Shri  Yogesh  Chandra

 Muruganantham,  Shri  8,  A.

 ‘Muthuswamy,  Shri  M.

 Nahata,  Shri  Amrit

 Negi,  Shri  Pratap  Singh

 ‘Nimbalkar,  Shri

 Oraon,  Shri  Kartik

 Oraon,  Shri  Tuna

 Pahadia,  Shri  Jagannath

 Painuli,  Shri  Paripoornanand

 Pajanor,  Shri  Aravinda  Bala

 Palodkar,  Shri  Manikrao

 Pandey,  Shri  Damodar

 Pandey,  Shri  Krishna  Chandra

 Pandey,  Shri  Narsingh  Narain

 Pandey,  Shri  R.  S.

 Pandey,  Shri  Sarjoo

 ‘Pandey,  Shrj  Sudhakar

 Pandey,  Shri  Tarkeshwar

 ‘Pandit,  Shri  8.  T.

 Pant,  Shri  K.  C.

 ‘Paokai  Haokip,  Shri

 ‘Parashar,  Prof.  Narain  Chand

 Parikh,  Shri  Rasiklal

 Parthasarathy,  Shri  P.

 Paswan,  Shri  Ram  Bhagat

 _  Patel,  Shri  Arvind  M.

 Patel,  Shri  Natwarlal

 Patel,  Shri  Prabhudas

 no  Pati},  Shri  Anantrao

 Patil,  Shri  ९.  A.

 Patil,  Shri  E.  च्  Vikhe

 Patil,  Shri  Krishnarao

 Patil,  Shri  S.  B

 Patil,  Shri  T.  A.

 Patnaik,  Shri  J.  8.

 Peje,  Shri  Ss.  L.

 Pradhan,  Shri  Dhan  Shah

 Pradhani,  Shri  K.

 Purty,  Shri  M.  S.

 Qureshi,  Shri  Mohd,  Shafi

 Raghu  Ramaiah,  Shri  K.

 Rai,  Shrimati  Sahodrabsi

 Raj  Bahadur,  Shri

 Rajdeo  Singh,  Shri

 Ram,  Shri  Tulmohan

 Ram  Dayal,  Shri

 Ram  Sewak,  Ch.

 Ram  Singh  Bhai,  Shri

 Ram  Surat  Prasad,  Shri

 Ram  Swarup,  Shri

 Ramji  Ram,  Shri

 Ramshekhar  Prasad  Singh,  Shri

 Rao,  Shrimatj  B.  Radhabai  A.

 Rao,  Shri  J.  Rameshwar

 Rao,  Shri  Jagannath

 Rao,  Dr.  K.  L.

 Rao,  Shri  क्,  Narayana

 Rao,  Shri  M.  S.  Sanjeevi

 Rao,  Shri  M.  Sstyanarayan

 Rao,  Shri  Nageshwara

 Rao,  Shri  P.  Ankineedu  Prasada

 Rao,  Shri  Pattabhi  Rama

 Rao,  Shri  Rajagopala

 Rao,  Dr.  V.  K.  R.  Varadaraja

 Rathia,  Shri  Umed  Singh

 Raut,  Shri  Bhola

 Ravi,  Shri  ‘Vayalar.
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 Ray,  Shrimati  Maya  Sharma,  Dr.  H.  ९,

 Reddi,  Shri  P.  Antony  Sharma,  Shri  Madhoram

 Reddy,  Shri  K.  Ramakrishna  Sharma,  Shri  Nawal  Kishore

 Reddy,  Shri  M.  Ram  Gopal  Sharma,  Shri  R.  N.

 Reddy,  Shri  P.  Ganga  Sharma,  Dr.  Shankar  Dayal

 Reddy,  Shri  P.  Narasimha  Shastri,  Shri  Biswanarayan

 Reddy,  Shri  P.  V.  Shastri,  Shri  Ramavatar

 Reddy,  Shri  Sidram  Shastri,  Shri  Sheopujan

 Reddy,  Shri  Y.  Eswara  Shenoy,  Shri  P.  R.  ‘

 Richhariya,  Dr.  Govind  Das  Shetty,  Shri  K.  K.

 Rohatgi,  Shrimati  Sushila  Shinde,  Shri  Annasaheb  P.

 Rey,  Shri  Bishwanath  Shivappa,  Shri  N.

 Rudra  Pratap  Singh,  Shri  Shivnath  Singh,  Shri

 Shukla,  Shri  8.  R.

 Siddayya,  Shri  S.  M.

 Siddheshwar  Prasad,  Prof.

 Singh,  Shri  Vishwanath  Pratap

 Sinha,  Shri  Dharam  Bir

 Sinha,  Shri  R,  K.

 Sohan  Lal,  Shri  T.

 Sokhi,  Sardar  Swaran  Singh

 Somasundaram,  Shri  S.  D.

 Stephen,  Shri  C,  M.

 Subramaniam,  Shri  C.

 Sudarsanam,  Shri  M.

 Sunder  Lai,  Shri

 Surendra  Pal  Singh,  Shri

 Suryanarayana,  Shri  K.

 Swaminathan,  Shri  R.  च्

 Swamy,  Shri  Sidrameshwar

 Swaran  Singh,  Shri

 Saini,  Shri  Mulki  Raj

 Sait,  Shri  Ebrahim  Sulaiman

 Salve,  Shri  N,  K.  P.

 Samanta,  Shri  8  C.

 Sambhali,  Shri  Ishaque

 Sanghi,  Shri  N.  K.

 Sangliana,  Shri

 Sankata  Prasad,  Dr.

 Sant  Bux  Singh,  Shri

 Sarkar,  Shri  Sakti  Kumar

 Sathe,  Shri  Vasant

 Satish  Chandra,  Shri

 Satpathy,  Shri  Devendra

 Satyanarayana,  Shri  B.

 Savant,  Shri  Shankerrao

 Savitri  Shyam,  Shrimati

 Sayeed,  Shri  P.  M.

 Sen,  Dr.  Ranen

 Sethi,  Shri  Arjun

 Shafee,  Shri  A.

 Shafquat  Jung,  Shri  ,

 Shahnawaz  Khan,  Shri

 Shailani,  Shri  Chandra

 Shambhu  Nath,  Shri

 Shankar  Dayal  Singh,  Shri

 Shankar  Dev,  Shri

 Shankaranand,  Shri  B.

 Sharma,  Shri  A.  P.  Uikey,  Shri  M.  G

 Tarodekar,  Shri  द  B.

 Tayyab  Hussain,  Shri

 Tewari,  Shri  Shankar

 Thakre,  Shri  S.  8.

 Thakur,  Shri  Krishnarao

 Tiwari,  Shri  Chandra  Bhal  Mani

 Tombi  Singh,  Shri  N.

 Tula  Ram,  Shri

 Tulsiram,  Shri  V
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 ‘Vnnikvisbnan,  Shri  K..  ह

 Vekaria,  Shri

 Venkatswamy,  Shri  G.

 Verma,  Shri  Balgovind

 Vikel,  Shri  Ram  Chandra

 Virbhadra  Singh,  Shri

 ‘Viswanathan,  Shri  G.

 Yadav,  Shri  Chandrajit

 Yadav,  Shri  D.  P.

 Yadav,  Shri  Karan  Singh

 Yadav,  Shri  N.  ह

 Yadav,  Shri  R.  P.

 Zulfigquar  Ali  Khan,  Shr:

 NOES

 Nil

 MR.  SPEAKER.  The  result*  of  the
 division  is:

 Ayes:  333,

 Noes:  Nil.

 The  motion  is  carried  by  a  majority
 of  the  total  membership  of  the  House
 and  by  a  majority  of  not  less  than

 two-thirds  of  the  Members  present
 and  voting.

 The  motion  was  adopted.

 Clause  4,  dg  amended,  was  added  to

 the  Bill

 Clause  5—(Amendment  of  the  Ninth

 Schedule).

 MR.  SPEAKER:  Shuklaji,  are  you

 moving  your  amendments.

 SHRI  B.  R.  SHUKLA  (Bahraich):
 I  am  moving  my  amendments  and  I

 ‘want  to  make  submissions.

 ”
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 SHRI  KRIGHNA  CHANDHA
 PANDEY  (Khalilabed):  He  is  act

 moving  hig  amendments...  .  {Inter-
 ruptions).  '  '

 MR,  SPEAKER:  I  will  put  it  again
 like  this,  I  could  not  listen  to  what

 you  said  earlier.  Are  you  moving
 your  amendments?

 SHRI  B.  R.  SHUKLA:

 moving  my  amendments.

 भी  जांबवंत  घोटे  (नागपुर)  :  मेरा

 प्वाइन्ट  श्राफ  भार  हैं  |  एमेंडमेंट  नं०  9

 कौर  प्रमेंडमेंट  मे०  i0TC  जिन  सदस्यों  ने

 एमेंडमेंट  दी  है,  बहु  सदस्य,  जब  श्राप  ने  कहा

 था  कि  एमेंडमेंट  मूव  करना  चाहते  &  या

 नहीं  चाहते  हैं,  उस  वक्‍त  एमेंडमेंट  मूल  करने

 के  लिए  खड़े  हुए  थे।  (व्यवधान)

 I  am  not

 अध्यक्ष  भीषण  :  श्राप  क्‍यों  झगडे  में

 पड़े  हुए  हैं  ।

 शो  जांबवंत  धोद  :  अध्यक्ष  महोदय,

 पहले  शाप  मेरा  प्वाइन्ट  आफ़  आडेर  सुन

 लें  ।  (व्यवधान)

 अध्यक्ष  महोदय  :  बार्डर  प्लीज।  में

 ग्रुप  को  बताऊँ  कि  अल्प  क्‍या  हैं  ।  डिवीजन

 आवर  में  स्त्री  चेज  नहीं  होतीं।  जिस  की  एमैंडा-

 मेंट  है,  वह  मूव  करता  है,  जिस  की  इलाज

 है  वह  करता  है  और  उम्र  पर  वोटिंग  होती

 है  i}  ऐसा  स्विस  में  है  ।

 They  will  not  go  un  record,

 eft  जांबवंत  लोहे  :  प्रध्यक्ष  महोदय,

 मेरा  प्वाइन्ट  श्राफ  भीतर  है  ।  ड्राप  को  दो

 मिनट  सुनना  पड़ेगा  ।

 अध्यक्ष  महिला  :  घोटे  साहब,  मैं  श्राप  को

 फिर  बता  रहा  हूं  कि  श्वास  में  ऐसा  है  कि  जब

 "The  following  Members

 Sarvashri  Ram  Prakash,

 alsorecorded  their  votes  for  AYES:

 Raja  Kulkarni  and  Genda  Singh.
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 डिवीजन  प्रवर  हो  तो  उस  भें  ने  व्याइन्ड,

 फ्  आर  हो  सकता  है  और  न  स्पीच  हो

 सकती  है  ।

 की  जांबू  /  चोटे  :  अध्यक्ष  महोदय,

 बात  वह  नहीं  है,  एमेंडमेंट  मूव  करते  बाने

 सामान्य  सदस्य  शुक्ता  जी  जब  एमेंहमेढ

 मूव  करने  के  लिए  खड़े  हुए  (व्यवधान)

 जब  वह  एरेंजमेंट  मूव  करने  के  लिए  खड़

 हुए,  11: 1:  वक्त  पोछे  से  कुछ  सदस्यों  ने  उन  को

 जबरदस्ती  बिठाने  को  काशिश  क  ...  1...हम  a)

 अ्रध्यक्ष  महोदय,  जबरदस्ती  से  पोछे  के  दो

 सदस्यों  ने  उन  को  बिठासे  को  कोशिश  की  .  .

 (ध्यान)

 झध्यकष  महोदय  :  काडर,  आर्डर

 थी  जांबुबत  चोटे  :  जब  उन्होंने  माना

 नही,  तब  पालिप्रामटरी  अफेयर्स  के  मिनिस्टर

 खुद  वहां  गये  धौर  उन्होंने  वहां  जा  कर  उन

 को  बिठाया...  (व्यवधान)  पार्लियामेंट  में

 ऐसा  नहीं  चलेगा,  ऐसा  चल  नहीं  सकता  |

 अध्यक्ष  महोदय,  पालियामेंट  में  विचार  करने

 का  शौर  विचार  रखने  का  स्वतंत्रता  हर  सदस्य

 को  दिया  &  ।  जब  पार्टी-इन-पावर  के  सामान्य

 सदस्य  श्री  शुक्ता  अपनी  एमेंडमेंट  मूव  करने

 के  लिए  खड़े  हुए,  तो  यह  उन  की  कानसेंस

 पर  ही  बात  छोड़  देनी  चाहिए  थी  ।  प्रश्न  यह

 है  कि  व्हिप  का  इस्तेमाल  पहले  किया  जाना

 चाहिए  था  ।  जब  वह  खड़े  होते  हैं,  बार  बार

 खड़े  होते  है,  तो  पीछे  के  सदस्य  उन  को

 जबरदस्ती  बिठाते  हैं  ।

 अ्रध्यक्ष  महोदय  :  श्राप  पहले  मेरी  बात

 सुनिये  |

 श्री  जुबां  धोने  :  वहां  जा  कर

 जबरदस्ती  बिठाते  हैं,  यह  ठीक  नहीं  है  t

 ग्रध्यक्ष  मजीद:  :  आमेर  प्लीज  |

 शी  जावुयंत  धोने  :  यह  हाउस  के  हिसाब

 से  ठीक  नहीं  है,  यह  प्रोसीजर  के  हिसाब  से

 ठीक  नहीं  है,  यह  पार्लियामेंटरी  डेमोक्रेसी

 (40th  Amat.)  Bill  ad

 के  हिसाब  से  ठीक  नहीं  है  स  वर  पाप

 को  जि '  च  हिए  .  ta
 (emma)

 wan  मेहर.  :  श्राप"  बैठिये  ।  जो

 पार्टी  का  बीफ़  व्हिप  होता  है  या  सरे  वि  प

 होते  हैं,  उन  को  प्रक्रिया:  होता  हैं  पार्टी

 में  कके  करने  का

 wt  जाधुबंत  छोटे  :  यह  फोन  से  वक्त

 होता  है।

 भ्रध्यक्ष  महोदय  :  और  यह  डिविजन

 झावर  है  कौर  इस  में  स्पीत्रें  नहीं  होती  है  ।

 श्री  जामवंत  चोटे  :  अध्यक्ष  महोदय,

 फिजिकली  उन  को  बिठाया,  पार्लियामेंटरी

 एफ़ेयर्स  मिनिस्टर  ने  फिजिकली  जन  को

 बिठाया  ।  यह  नहीं  हो  सकता  ।

 भ्रष् यक्ष  महोदय  :  बाप  इस  को  याद

 रखना  |  आप  इस  बात  को  याद  रखना,

 जब  इस  तरफ़  से  कभी  होगा  तब  मैं  बताऊँगा

 कि  यह  हो  रहा  है

 श्री  जसवंत  छोटे  :  प्रत्यक्ष  महोदय,

 चीफ़  ब्ह्पि  कम  से  कम  फिजिकली  ऐसा  नहीं

 कर  सकता  |  पालियामेटरी  अफेयर्स  मिनिस्टर

 एक  जिम्मेवार  पद  पर  हैं  ।  जिस  ढंग  से  यह

 बात  हुई  और  सदस्य  को  जिस  ढँग  से  बिठाया

 ऐसा  नहीं  हो  सकता  |

 झ्रध्यक्ष  महिला  :  जिस  मेम्बर  को

 शिकायत  है,  जित  मेम्बर  का  एसेसमेंट  आया,

 बहु  मुझे  बताए  कि  उस  के  साथ  ऐसा  किया

 गया  है।  आप  क्‍यों  कह  रहे  हैं  ।

 The  whip  hag  right  to  issue  instruc-

 tions  to  his  partymen.

 को  जसवंत  घोट  :  भ्रध्यक्ष  महोदय,

 हम  ने  प्वाइन्ट  आफ़  भार  बाप  के  सामने

 पेश  किया  है  ।  उस  पर  श्राप  की  छलांग

 चाहिए  |

 झिझक  सही वय:  प्राय  मानते  नहीं  हु  ।
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 की  बचत  चोदे  :  अ्रध्यक्ष  महोदय,

 आप  ने  जो  कालिंग  दिया  है,  यह  स्पीकर  का

 रूलिंग  नहीं  है  ।

 शौ  जसवंत घोटे
 :  यह  रूलिग  पार्टी-इ  -

 पावर  के  एक  मेम्बर  का  रूलिंग  है  ।  इसलिए

 हम  आप  का  निषेध  करते  हैं,  स्पीकर  का

 निषऋ  करते  हैं,  स्पीकर  की  रूलिंग  का  निषेध

 करते  हैं,  बहिगंमस  करते  हैं  ।  वह  नहीं

 चलेगा  |

 MR,  SPEAKER:  Please  don't  do  it.
 When  there  is  a  Division,  even  the
 Speaker  does  not  give  any  ruling  and
 no  points  of  order  are  raised.

 wt  wade  चोटे  :  इस  तरह  से  शाप

 दवा  नहीं  सकते  हैं  ।  हम  ड्राप  का  निषेध

 करते  हैं  ।  यह  नहीं  हो  सकता  ।

 अ्रध्यक्ष  महोदय  :  जिन  को  बिठाया  गया,

 उन  से  पूछिये  ।

 शी  जसवंत  घोटे  :  इस  ढँग  से  हाउस के

 इन्दर  नहीं  चल  सकता  ।  यह  नहीं  हो  सकता  ।

 (व्यवधान)  शोर  पाडे  जी,  ग्रुप  पूंजीपतियों *
 *

 उन  के  पैसों  पर  रोब  चलाने  वाले  हैं  ।  प्राय

 अपनी  इज्जत  को  बेचने  वाले  आदमी  हैं।

 (व्यवधान  )

 अ्रध्यक्ष  महोदय  :  ऐसा  मत  कहिये  ।

 डीबोयर  आवर  में  न  स्पीच  हो  सकती  है,

 ने  कोई  प्वाइन्ट  साफ़  आमेर  रेज  हो  सकता

 है

 Shri  Jambuwant  Dhote  and  Shri
 Ram  Medaoo  then  left  the  House.

 YHE  MINISTER  OF  WORKS  AND
 HOUSING  AND  PARLIAMENTARY

 APFAIRS  (SHRI  K.  RAGHU

 avausr  4,  ibys  pron
 attha

 (eth  Amat.)  Bill
 *

 RAMAYAH):  ही ३  would  like  to

 go  on  record  thst  what  the
 hon.  Member  said  that  I

 used  physical  pressure  on  Mr.
 B.  R.  Shukla  is  absolutely  unture.  I
 have  every  right  to  move  among  the

 members,  beng  the  Chief  Whip.  I

 was  not  going  there  for  that  purpose.
 I  was  going  that  side  for  some  other
 matter.  I  was  in  fact  a  few  yards

 away  from  My,  Shukla  and  by  the

 time  I  went  that  side,  he  had  already
 risen  and  said  that  he  was  not  mov-

 ing  his  amendments.

 MR.  SPEAKER:  No  such  observat-

 ions  are  made  during  the  division

 time.  I  am  sorry  that  he  went  on

 speaking  in  spite  of  my  inferming  him

 that  this  is  division  time.  As  far  as

 the  Whips  are  concerned,  they  move

 among  their  members  and  they  §in-

 form  them  about  their  decision.  Both

 sides  do  it.  That  is  the  Whip’s  work.

 What  is  the  other  function  of  the

 Whips?  And  if  anybody  is  coerced,  it

 is  that  gentleman  who  is  the  proper

 person  to  tell  the  speaker  that  he  is

 coerced  and  not  the  other  man.  I  am

 very  sorry  about  the  very  irresponsi-
 ble  remarks  cf  the  hon.  Member.

 Whatever  happens  during  division,
 seldom  it  happens  like  this.  The

 amendments  being  put  today  I  had

 not  even  heard  the  member  moving

 it,  nor  any  copy  of  the  amendment

 was  before  me.

 Now  clause  5,

 इसी  पर  तो  झगडा  है,  यह  तो  प्रभी

 भाषण  दे  कर  चले  गये  ।

 The  question  is:

 “That  clause  5  stand  part  of  the

 Bill’,

 Now,  division.

 The  Lok  Sabha  divided:

 **Expunged  as  ofdered  by  the  Speaker.
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 AYES  Chandrakar,  Shri  Chandulal

 Achal  Singh,  Shri  Chandrappan,  Shri  C.  K.

 Agu,  Shri  Syed  Ahmed  Chand’ashekharappa  Veerabasappa.
 Shui  T.  ५.

 Chatu'vedi,  Shri  Rohan  Lal

 Chaudhary,  Shri  Nitiraj  Singh

 Agrawal,  Shri  Shrikrishana

 Ahirwar,  Shri  Nathu  Ram

 Alagesan,  Shri  O.  V.

 Ambesh,  Shri  Chavan,  Shrimati  Premalabai

 Anand  Singh,  Shri
 Chavan,  Shri  Yeshwantrao

 Ansari,  Shri  Ziaur  Rahman
 Chellachami,  Shri  A.  M.

 Appalanaidu,  Shri  Chhotey  Lal,  Shri

 Arvind  Netam,  Shri
 cunutten  Tat,  Ghat

 Austin  Dr.  Henry
 Chikkalingaiah,  Shri  K.

 Awdhesh  Chandra  Singh,  Shri
 Choudhury,  Shri  Moinul  Haque

 Azad,  Shri  Bhagwat  Jha
 Daga,  Shri  M.  C.

 Dalbir  Singh,  Shri

 Dalip  Singh,  Shr

 Damani,  Shri  S.  R.

 Darbara  Singh,  Shri

 Das,  Shri  Anadi  Charan

 Das,  Shri  Dharnidhar

 Dasappa,  Shri  Tulsidas

 Daschowdhury,  Shri  B.  K.

 Deo,  Shri  S.  N.  Singh

 Desai,  Shri  D.  D.

 Deshmukh,  Shri  K.  G.

 Deshmukh,  Shri  Shivaji  Rao  8.

 Deshpande,  Shrimati  Roza

 Dharmankar,  Shri

 Dharamgaj  Singh,  Shr

 Dhusia,  Shri  Anant  Prasad

 Dinesh  Singh,  Shri

 Dixit,  Shri  G.  ड्

 Dixit,  Shri  Jagdish  Chandra

 Doda,  Shri  Hiralal

 Dube,  Shri  J.  P.

 Dumada,  Shri  L.  K.

 Dwivedi,  Shri  Nageshwar

 Aziz  Imam,  Shri

 Babunath  Singh,  Shri

 Bajpai,  Shri  Vidya  Dhar

 Banamali  Babu,  Shri

 Banera,  Shri  Hamendra  Singh

 Banerjee,  Shri  S.  M.

 Baner;:  Shrimat:  Mukul

 Barman,  Shri  R.  N.

 Barua,  Shri  Bedabrata

 Barupal,  Shr)  Panna  Lal

 Basappa,  Shri  K,

 Basumatari,  Shri  D.

 Besra,  Shn  S.  C.

 Bhagat.  Shri  B.  R.

 Bhagat,  Shri  ले,  K.  L.

 Bhargava,  Shr:  Basheshwar  Nath

 Bhatia.  Shri  Raghunandan  Lal

 BiHattacharyyia,  Shri  Chapalendu

 Bhaura,  Shri  B.  S.

 Bheeshmadev,  Shri  M.

 Bhuvarahan,  Shri  G.

 Bist,  Shri  Narendra  Singh

 Brahmanangdji,  Shri  Swami

 Brij  Raj  Singh-Kotah,  Shri  Engti,  Shri  Biren

 Buta  Singh,  Shri  Ganesh,  Shri  K.  R.

 Chakleshwar  Singh,  Shri  Ganga  Devi,  Shrimati

 Chandra  Gowda,  Shri  D.  B.  Gangaleb,  Shri  P.
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 Garcha,  Shri  Devinder  Singh

 Gautam,  Shri  C.  D.

 Gavit,  Shri  T.  H.

 Ghosh,  Shri  P.  k.

 Gill,  Shri  Mohinder  Singh

 Giri,  Shri  S.  B.

 Giri,  Shri  V.  Shanker

 Godara,  Shri  Mani  Ram

 Gogoi,  Shri  Tarun

 Gohain,  Shri  0.  C.

 Gokhale,  Shri  H.  R.

 Gomango,  Shri  Giridhar

 Gopal,  Shri  K.

 Goswami,  Shri  Dinesh  Chandra»

 Gowda,  Shri  Pampan

 Gupta,  Shri  Indrajit

 Hansda,  Shri  Subodh

 Hanumanthaiya,  Shri  K.

 Hari  Kishore  Singh,  Shri

 Hari  Singh,  Shri

 Hashim,  Shri  M.  M.

 Ishaque,  Shri  A.  K,  M.

 Ismail  Hossain  Khan,  Shri

 Jadeja,  Shri  D.  P.

 Jaffer  Sharief,  Shri  C.  K.

 Jagjivan  Ram,  Shri

 Jamilurrahman,  Shri  Md.

 Jeyalakshmi,  Shrimati  च्

 Jha,  Shri  Chiranjib

 Jharkhande  Rai,  Shri

 Jitendra  Prasad,  Shri

 Joshi,  Shri  Popatlal  M.

 Joshi,  Shrimati  Subhadra

 Kadma,  Shri  J.  G.

 Kadannappalli,  Shri  Ramachandran

 Kader,  Shri  S.  A.

 Kahandole,  Shri  Z.  M.

 Kailas,  Dr.

 Kakodfar,  Shri  Purushottam

 Kakoti,  Shri  Robin

 (40th:  Amdt.)  Bill

 Kale,  Shri

 Kalyanasundaram,  Shri  M.

 Kamala  Prasad,  Shri

 Kamble,  Shri  N.  S.

 Kamble,  Shri  T.  D,

 Kamla  Kumari,  Kumari

 Kapur,  Shri  Sat  Pal

 Karan  Singh,  Dr.

 Kasture,  Shri  A.  S.

 Kathamutha,  Shri  M.

 Kaul,  Shrimati  Sheila

 Kavde,  Shri  B.  R.

 Kedar  Nath  Singh,  Shr

 Khadilkar,  Shri  R.  K.

 Kinder  Lal,  Shri

 Kisku,  Shri  A,  K.

 Kotoki,  Shri  Liladhar

 Ketrashetti,  Shri  A.  K.

 Krishnan,  Shri  G.  Y.

 Kulkarni,  Shri  Raja

 Kureel,  Shri  B.  N.

 ILakkappa,  Shri  K.

 Lakshminarayanan,  Shri  M.  R.

 Lambodar  Baliyar,  Shri

 Laskar,  Shri  Nihar

 Lutfal  Haque,  Shr

 *‘Madhukar’,  Shri  K.  M.

 Mahajan.  Shri  Vikram

 Mahajan,  Shri  Y.  S.

 Mahara)  Singh,  Shri

 Mahishi,  Dr.  Sarojini

 Majhi,  Shri  Gajadhar

 Majhi,  Shri  Kumar

 Malaviya,  Shri  K.  D.

 Malhotra,  Shri  Inder  J.

 Mallanna,  Shri  K.

 Mandal,  Shri  Jagdish  Narain

 Manhar,  Shri  Bhagatram

 Marak,  Shri  K.

 Maurya,  Shri  B.  P.

 Mehta,  Dr.  Mahipatray

 Melkote,  Dr.  G.  S.

 00
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 Mirdha.  Shri  Nathu  Ram

 Mishra,  Shri  G.  S.

 Modi,  Shri  Shrikishan

 Mohammed  Tahir,  Shn

 Mohan  Swarup,  Shri

 Mohapatra,  Shri  Shyam  Sunder

 Mohsin,  Shri  F.  H.

 Muhammed  Sheriff,  Shri

 Murmu,  Shri  Yogesh  Chandra

 Muruganantham,  Shri  S,  A.

 Muthuswamy,  Shri  M.

 Nahata,  Shri  Amrit

 Nanda.  Shri  G.  L.

 Negi,  Shri  Pratap  Singh

 Nimbalkar,  Shri

 Oraon,  Shri  Kartik

 Oraon,  Shri  Tuna

 Pahadia,  Shri  Jagannath

 Painuli,  Shri  Paripoornanand

 Pajyanor,  Shri  Arvinda  Bala

 Palekar,  Shri  Manikrao

 Pandey,  Shri  Damodar

 Pandey,  Shri  Krishna  Chandra

 Pandey,  Shri  Narsingh  Narain

 Pandey,  Shri  R.  S.

 Pandey,  Shri  Sar}0o

 Pandey,  Shri  Sudhakar

 Pandey,  Shri  Tarkeshwar

 Pandit,  Shri  S.  T.

 Pant.  Shri  K.  C.

 Paokai  Haokip,  Shri

 Parashar  Prof.  Narain  Chand

 Parikh,  Shri  Rasiklal

 Parthasarathy,  Shr  P.

 Paswan,  Shri  Ram  Bhagat

 Patel,  Shri  Arvind  M.

 Patel,  Shri  Natwarla}

 Patel,  Shri  Prabhaudas

 Patil,  Shri  Anantrao

 Patil,  Shri  C.  A.

 Patil,  Shri  E.  V.  Vikhe

 Patil,  Shri  Krishnarae

 (40th  Amdt.)  Rill

 Patil,  Shri  8,  B.

 Patil,  Shri  T.  A.

 Patnaik,  Shri  J.  B.

 Peje,  Shri  8,  L.

 Pradhan,  Shri  Dhan  Shah

 Pradhani,  Shri  K.

 Purty,  Shri  M.  S.

 Qureshi,  Shri  Mohd.  Shat!

 Raghu  Ramaiah  Shri  K.

 Rai,  Shrimati  Sahodraba,

 Raj  Bahadur,  Shri

 Rajdeo  Singh,  Shn

 Ram,  Shri  Tulmohan

 Ram  Dayal,  Shn

 Ram  Prakash,  Shri

 Ram  Sewak,  Ch.

 Ram  Singh  Bhal,  Shr:

 Ram  Surat  Prasad,  Shri

 Ram  Swarup.  Shri

 Ramji  Ram  Shri

 Ramshekhar  Prasad  Singh,  Shr

 Rao,  Shrimati  B.  Radhabai  A.

 Rao,  Shri  J.  Rameshwar

 Rao,  Shri  Jagannath

 Rao,  Dr.  K.  L,

 Rao,  Shri  K.  Niravana

 Rao,  Shri  M.  S.  Sanjeevi

 Rao,  Shri  M.  Satyanarayan

 Rao,  Shri  Nageshwara

 Rao,  Shri  P,  Ankineedu  Prasada

 Rao,  Shri  Pattabhi  Rama

 Rao,  Shri  Rajagopala

 Rao,  Dr.  ्  K.  R.  Varadaraja

 Rathia,  Shri  Umed  Singh

 Raut,  Shri  Bhola

 Ravi,  Shri  Veyalar

 Ray,  Shrimati  Maya

 Reddi,  Shri  P.  Antony

 Reddy,  Shri  M.  Ram  Gopal

 Reddy,  Shri  7,  Ganga

 Reddy,  Shri  P.  Narasimha

 I02
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 Reddy,  Shri  P.  हद  Shastri,  Shri  Sheopujan
 Reddy,  Shri  Sidram  Shenoy,  Shrj  P.  R.

 Reddy,  Shri  Y.  Eswara  Shetty,  Shri  K.  K.

 Richhariya,  Dr.  Govind  Das  Shinde,  Shri  Annasaheb  P.

 Rohatgi,  Sbrimati  Sushila  Shivappa,  Shri  N.

 Roy,  Shri  Bishwanath  Shivnath  Singh,  Shri

 Rudra  Pratap  Singh,  Shri  Shukla,  Shri  B.  R.

 Saini,  Shri  Mulki  Raj

 Sait,  Shri  Ebrahim  Sulaiman

 Salve,  Shri  N.  K.  P.

 Samanta,  Shri  S.  C.

 Siddayya,  Shri  S.  M.

 Siddheshwar  Prasad,  Prof,

 Singh,  Shri  Vishwanath  Pratap

 Sinha,  Shri  Dharam  Bir

 Sambhali,  Shri  Ishaque  Sinha,  Shri  R.  K.

 Sanghi,  Shri  N.  K.  Sohan  Lal,  Shri  T.

 Sangliana,  Shri  Sokhi,  Sardar  Swaran  Singh

 Somasundaram,  Shri  8.  D.

 Stephen,  Shri  C.  M.

 Subramaniam,  Shri  C.

 Sundarsanam,  Shri  M.

 Sunder  Lal,  Shri

 Surendra  Pal  Singh,  Shri

 Suryanarayana,  Shri  K.

 Swaminathan,  Shri  R.  V.

 Swamy,  Shri  Sidrameshwar

 Swaran  Singh,  Shri

 Sankata  Prasad,  Dr.

 Sant  Bux  Singh.  Shri

 Sarkar,  Shri  Sakti  Kumar

 Sathe,  Shri  Vasant

 Satish  Chandra,  Shri

 Satpathy,  Shri  Devendra

 Satyanarayana,  Shri  B.

 Savant,  Shri  Shankerrao

 Savitri  Shyam,  Shrimati

 Sayeed,  Shri  P.  M.

 Sen,  Dr.  Ranen

 Sethi,  Shri  Arjun

 Shafee,  Shri  A.

 Shafquat  Jung,  Shn

 Shahnawaz  Khan,  Shr  Thakre,  800  8.  8.

 Shailani,  Shri  Chandra  Thakur,  Shri  Krishnarao

 Shambhu  Nath,  Shri

 Shankar  Dayal  Singh,  Shr

 Shankar  Dev,  Shri

 Tarodekar,  Shri  V.  B.

 Tayyab  Hussain,  Shri

 Tewari,  Shri  Shankar

 Tiwari,  Shri  Chandra  Bhal  Mam

 Tombi  Singh,  Shri  N

 Shankaranand,  Shri  B.
 Tula  Rem,  Shri

 Sharma,  Shri  A.  P.  Tulsiram,  Shri  V.

 Sharma,  Dr.  H.  P.  Unnikrishnan,  Shri  K.  P.

 Sharma,  Shri  Madhoram  Vexaria.  Shri

 Sharma,  Shri  Nawal  Kishore  Venkatswamy,  Shri  G.  ५

 Sharma,  Shri  R.  N.  Verma,  Shri  Balgovind

 Sharma,  Dr.  Shanker  Dayal  Vikal,  Shri  Ram  Chandra

 Shastri,  Shri  Biswanarayan  Virbhadra  Singh,  Shn

 Shastri,  Shri  Ramavatar  Viswanathar,  Shri  G.
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 Yadav,  Shri  Chandrajit

 Yadav,  Shri  D.  P.

 Yadav,  Shri  Karan  Singh

 Yadav,  Shri  N.  P.

 Yadav,  Shri  R.  P.

 Zulfiquar  Ali  Khan,  Shri

 NOES

 Nil

 MR.  SPEAKER:  The  result’  of  the

 division  is:

 Ayes:  333;  Noes:  Nil.

 The  motion  is  carried  by  a  majority
 of  the  total  membership  of  (he  House

 and  by  a  majority  of  not  less  than

 two-thirds  of  the  Members  present  and

 voting.

 The  motion  was  adopted.

 Clause  5  was  added  tg  the  Bull

 Clause  l—  (Shot  title)

 Amendment  made:

 Page  ,  hne  ना

 for  “Fortizth”  substitute  “Tbuty.
 ninth”  (4)

 (SHRI  मर,  R.  GOKHALE)

 MR.  SPEAKER:  The  questron  3s:

 “That  ClauSe  1,  as  amended  stand

 part  of  the  Bill”.

 The  motwn  was  adopted.

 Clause  ,  as  amended  was  added  to

 the  Bill.

 MR.  SPEAKER:  The  question  is:

 “That  the  Enacting  Formula  and
 the  Title  stand  part  of  the  Bill’.

 The  motion  was  adopted.

 Constitution  I06
 (40th  Amdt.)  Bit

 The  Enacting  Formula  and  the  Title
 were  added  to  the  Bill.

 SHRI  H.  R.  GOKHALE:  Sir,  I  beg
 to  move:

 “That  the  Bill,  as  amended,  be

 passed,”

 MR.  SPEAKER:  The  question  is:

 “That  the  Bill,  as  amended,  be

 passed.”

 Now,  Division.

 The  Lok  Sabha  divided:

 Seen

 Division  No.  4]
 (13.84  hrs,

 AYES

 Achal  Singh,  Shri

 Aga,  Shri  Syed  Ahmcd

 Agrawal,  Shri  Shrikrishna

 Ahirwar,  Shri  Nathu  Ram

 Alagesan,  Shri  rey  V.

 Ambesh,  Shri

 Anand  Singh,  Shri

 Ansar},  Shri  Ziaur  Rahman

 Appalanaidu,  Shri

 Arvind  Netam,  Shri

 Austin,  Dr.  Henry

 Awdhesh  Chandra  Singh,  Shri

 Azad,  Shri  Bhagwat  Jha

 Aziz  Imam,  Shri

 Babunath  Singh,  Shri

 Bajpai,  Shri  Vidya  Dhar

 Balakrishniah,  Shri  T.

 Banamali  Babu,  Shri

 Banera,  Shri  Hamendra  Singh

 Banerjee,  Shri  S.  M

 Banerjee,  Shrimat:  Mukul

 Barman,  Shri  R.  N.

 Barua,  Shri  Bedzbrata

 wee  ee ee  ere  enti

 *The  following  members  also  record  the  votes  for  AYES:

 Sarvashri  Priya  Ranjan  Das  Munsi,  T,  Balakrishnaiah,  K.  Ramakrishna

 Reddy  and  Genda  Singh.



 707  Constitution

 (40th  Amdt.)  Bilt

 Barupal,  Shri  Panna  Lai

 Basappa,  Shri  K.

 Basumatari,  Shri  D.

 Besra,  Shri  S.  C.

 Bhagat,  Shri  B.  R,

 Bhagat,  Shri  H.  K.  L.

 Bhargava,  Shri  Basheshwar  Nath

 Bhatia,  Shri  Raghunandan  Lal

 Bhattacharyyia,  Shri  Chapalendu

 Bhaura,  Shri  B.  S.

 Bheeshmadev,  Shri  M.

 Bhuvarahan,  Shri  G.

 Bist,  Shri  Narendra  Singh

 Brahmanandji,  Shri  Swami.

 Brij  Raj  Singh-Kotah,  Shri

 Buta  Singh,  Shri

 Chakleshwar  Singh,  Shr

 Chandra  Gowda,  Shri
 ~

 B.

 Chandrakar,  Shri  Chanaulal

 Chandrappan,  Shri  C.  छू.

 Chandrashekharappa  Veerabasappa,
 Shri  T.  V.

 Chaturvedi,  Shr:  Rohan  Lal

 Chaudhary,  Shr  Nitiraj  Singn

 Chavan,  Shrimat:  Premalabai

 Chavan,  Shri  Yeshwantrao

 Chellachami,  Shri  A.  M

 Chhotey  Lal,  Shr:

 Chhutten  Lal,  Shri

 Chikkalingaiah,  Shri  K.

 Choudhury,  Shri  Moinu!l  Haque

 Daga,  Shri  M.  (थ

 Dalbir  Singh,  Shri

 Dalip  Singh,  Shri

 Damani,  Shri  S.  R.

 Darbara  Singh,  Shri

 Das,  Shri  Anadi  Charan

 Das,  Shri  Dharnidhar

 Dasappa,  Shri  Tulsidas

 Daschowdhury,  Shr  8.  K.

 Deo,  Shri  S.  N.  Singh
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 Desai,  Shri  D.  D.

 Deshmukh,  Shri  K,  G.

 Deshmukh,  Shri  Shivaji  Rao  S.

 Deshpande,  Shrimati  Roza

 Dhamankar,  Shri

 Dharamgaj  Singh,  Shr:

 Dhusia,  Shri  Anant  Prasad

 Dinesh  Singh,  Shri

 Dixit.  Shri  G.  C,

 Dixit,  Shri  Jagdish  Chandra

 Doda,  Shri  Hiralal

 Dube,  Shri  J.  P.

 Dumada,  Shri  L.  K.

 Dwivedi,  Shri  Nageshwaz

 Engti,  Shri  Biren

 Ganesh,  Shri  K.  R.

 Ganga  Devi,  Shrimati

 Gengadeb,  Shri  P,

 Garcha,  Shri  Devinder  Singh

 Gautam,  Shri  C.  D

 Gavit,  Shri  T.  H.

 Ghosh,  Shri  P.  K.

 Gill,  Shri  Mohinder  Singh

 Giri,  Shri  S.  B.

 Giri,  Shri  V.  Shanker

 Godara,  Shri  Mani  Ram

 Gogoi,  Shri  Tarun

 Gohain,  Shri  C,  C.

 Gokhale,  Shri  H  R.

 Gomango,  Shri  Giridhar

 Gopal,  Shri  K

 Goswami,  Shri  Dinesh  Chandra

 Gowda,  Shri  Pampan

 Gupta,  Shri  Indrajit

 Hansda,  Shri  Subodh

 Hanumanthaiya,  Shri  K.

 Hari  Kishore  Singh,  Shri

 Hari  Singh,  Shri

 Hashim,  Shri  M.  M.

 Ishaque,  Shri  A.  K.  M.

 एण्ड
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 Igmail  Hossain  Khan,  Shri

 Jadeja,  Shri  D.  P.

 Jaffer  Sharief,  Shri  C.  K.

 Jagjiven  Ram,  Shri

 Jamilurrahman,  Shri  Md.

 Jeyalakshmi,  Shrimati  V.

 Jha,  Shri  Chiranjio

 Jharkhande  Rai,  Shri

 Jitendra  Prasad,  Shri

 Joshi,  Shri  Popatlal  M.

 Joshi,  Shrimati  Subhadra

 Kadam,  Shri  J.  G.

 Kadannappalli,  Shri  Ramachandran

 Kader,  Shri  S.  A.

 Kahandole,  Shri  Z  M.

 Kaiias,  Dr.

 Kakodkar,  Shr  Purushottam

 Kakoti,  Shri  Robin

 Kale,  Shri

 Kalyanasundram,  Shri  M.

 Kamala  Prasad,  Shri

 Kamble,  Shri  N.  S.

 Kamble,  Shri  पु  D.

 Kamla  Kumari,  Kumar:

 Kapur,  Shri  Sat  Pal

 Karan  Singh,  Dr.

 Kasture,  Shri  A.  S.

 Kathamuthu,  Shri  M.

 Kaul,  Shrimati  Sheila

 Kavde,  Shri  B.  R.

 Kedar  Nath  Singh,  Shri

 Khadilkar,  Shri  R.  K.

 Kinder  Lal,  Shri

 Kisku,  Shri  A.  K.

 Kotoki,  Shri  Liladhar

 Kotrashetti,  Shri  A.  K.

 Krishnan,  Shri  G.  Y.

 Kulkarni,  Shri  Raja

 Kureel,  Shri  8,  N.

 Lakkappa,  Shri  K.

 Lekshminarayanan,  Shri  M.  R.

 (40th  Amadt,)  Bill

 Lambodar  Baliyar,  Shri

 Laskar,  Shri  Nihar

 Lutfai  Haque,  Shri

 *‘Madhukar’,  Shri  K,  M.

 Mahajan,  Shri  Vikram

 Mahajan,  Shri  ४.  (- जि

 Mararaj  Singh,  Shri

 Mahishi,  Dr.  Sarojini

 Majhi,  Shri  Gajadhar

 Majhi,  Shri  Kumar

 Malaviya,  Shri  K,  D.

 Malhotra,  Shri  Inder  J.

 Mallanna,  Shri  K.

 Mandal,  Shri  Jagdish  Narain

 Manhar,  Shri  Bhagatram

 Marak,  Shri  K.

 Maurya,  Shri  8,  ९,

 Mehta,  Dr,  Mahipatray

 Mirdha,  Shri  Nathu  Ram

 Mishra,  Shri  G,  S.

 Mishra,  Shri  Jagannath

 Modi,  Shri  Shrikishan

 Mohammad  Tahir,  Shri

 Mohan  Swarup,  Shri

 Mohapatra,  Shri  Shyam  Sunder

 Mohsin,  Shri  F,  प्र,

 Muhammed  Sheriff,  Shri

 Munsi,  Shri  Priya  Ranjan  Das

 Murmu,  Shri  Yogesh  Chandra

 Muruganantham,  Shri  S  A,

 Muthuswamy,  Shri  M.

 Nahata,  Shri  Amrit

 Nanda,  Shri  G.  L.

 Negi,  Shri  Pratap  Singh

 Nimbalkar,  Shri

 Oraon,  Shri  Kartik

 Oraon,  Shri  Tuna

 Pahadia,  Shri  Jagannath

 Painuli,  Shri  Paripoornanand

 Pajanor,  Shri  Arvinda  Bala
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 Palodkar,  Shri  Manikrao

 Pandey,  Shri  Damodar

 Pandey,  Shri  Krishna  Chandra

 Pandey,  Shrj  Narsingh  Narain

 Pandey,  Shri  R  8.

 Pandey,  Shri  Sarjoo

 Pandey,  Shri  Sudhakar

 Pandey,  Shri  Tarkeshwar

 Pandit,  Shri  8,  T,

 Pant.  Shri  K.  C.

 Paokai  Haokip.  Shri

 Parashar,  Prof,  Narain  Chand

 Parikh,  Shri  Rasiklal

 Parthasarathy,  Shri  P.

 Paswan,  Shri  Ram  Bhagat

 Patel,  Shri  Arvind  M.

 Patel,  Shri  Natwarial

 Patel,  Shrj  Prabhudas

 Patil.  Shri  Anantrao

 Patil,  Shri  C,  A.

 Patil,  Shri  E.  V.  Vikhe

 Patil,  Shri  Krishnarao

 Patil,  Shri  S.  8,

 Patil,  Shri  T,  A.

 Patnaik,  Shri  ल  8,

 Peje,  Shri  S.  L.

 Prabodh  Chandra.  Shri

 Pradhani,  Shri  K.

 Purty,  Shri  M.  S

 Qureshi,  Shri  Mohd.  Shafi

 Raghu  Ramaiah,  Shri  K.

 Rai,  Shrimati  Sahodrabai

 Raj  Bahadur,  Shri

 Rajdeo  Singh,  £hri

 Ram,  Shri  Tulmohan

 Ram  Dayal,  Shri

 Ram  Prakash,  Shri

 Ram  Sewak,  Ch.

 Ram  Singh  Bhai,  Shri

 Rem  Surat  Prasad,  Shri

 AUGUST  7,  3975  Constitution  2
 (40th  Amdt.)  Bill

 Ram  Swarup,  Shri

 Ramji  Ram,  Shri

 Ramshekhar  Prasad  Singh,  Shri

 Rao,  Shrimati  B.  Radhabai  A.

 Rao,  Shri  J,  Rameshwar

 Rao,  Shri  Jagannath

 Rao,  Dr,  K.  L,

 Rao,  Shri  K,  Narayana

 Rao,  Shri  M,  S.  Sanjeevi

 Rao,  Shri  M.  Satyanarayan

 Rao,  Shri  Nageswara

 Rao,  Shri  P.  Ankineedu  Prasada

 Rao,  Shri  Pattabhi  Rama

 Rao,  Shrj  Rajagopala

 Rao,  Dr,  ५,  K.  छू  Varadaraja

 Rathia,  Shri  Umeq  Singh

 Raut,  Shri  Bhola

 Ravi,  Shr:  Vayalar

 Ruy,  Shrimati  Maya

 Reddi,  Shri  P,  Antony

 Reddy,  Shri  K.  Ramakrishna

 Reddy,  Shri  M.  Ram  Gopal

 Reddy,  Shr:  P.  Ganga

 Reddy,  Shr  P,  Narasimha

 Reddy,  Shri  P.  V.

 Reddy,  Shri  Sidram

 Reddy,  Shri  Y.  Eswara

 Richhariya,  Dr,  Govind  Das

 Rohatgi,  Shrimati  Sushila

 Roy,  Shri  Bishwanath

 Rudra  Pratap  Singh,  Shri

 Saini,  Shri  Mulki  Raj

 Sait,  Shri  Ebrahim  Sulaiman

 Salve,  Shri  N.  K.  ए,

 Samanta,  Shri  S.  C.

 Sambhali.  Shri  Ishaque

 Sanghi,  Shri  N.  K,

 Sangliana,  Shri

 Sankata  Prasad,  Dr

 Sant  Bux  Singh,  Shri
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 as)  |dcas,  Shri  Sakti  Kumar  Subramaniam,  Shri  C,

 sa
 fhe,  Shri  Vasant  Sudarsanam,  Shri  M.

 -  Satish  Chandra,  Shri
 Sunder  Lal,  Shri

 -  Satpathy,  Shri  Devendra

 -\Satyanarayana,  Shri  B.

 4  Savant,  Shri  Shankerrao
 Savitri  Shyam,  Shrimati  Swaminathan,  Shri  R.  V,

 Surendra  Pal  Singh,  Shri

 Suryanarayana,  Shri  K.

 pees  Shri  P.M
 Swamy,  Shri  Sidrameshwar

 3  Sen,  Dr,  Ranen
 <  Séthi,  Shri  Arjun

 Swaran  Singh,  Shri

 ~Shafee,  Shri  A.  Tarodekar,  Shri  V.  8.

 ,  Shafquat  Jung,  Shri  Tayyab  Hussain,  Shri  2

 heen  oa
 Tewari,  Shri  Shankar

 Shailani,  Shri  Chandra
 Shambhu  Nath,  Shri
 Shankar  Dayal  Singh,  Shri
 Shankar  Dev,  Shri  Tiwari,  Shri  Chandra  Bhal  Mari.

 Shankaranand,  Shri  B.  Tombi  Singh,  Shri  N.
 Sharma,  Shri  A,  P.

 Sharma,  DieeH.  P.

 Sharma,  Shri  Madhoram

 Sharma,  Shri  Nawal  Kishore  Uikey,  Shri  M.  G.

 Sharma,  Shri  R.  N.  Unnikrishnan,  Shri  K,  P,
 Sharma,  Dr.  Shanker  Dayal

 _hastri,  Shri  Biswanarayan

 Thakre,  Shri  S,  B.

 Thakur,  Shri  Krishnarao

 Tula  Ram,  Shri

 Tulsiram,  Shri  V.

 Vekaria,  Shri

 -aastri,  Shri  Ramavatar  Venkatswamy,  Shri  G.

 Means,  Shri  P,  R.  Verma,  Shri  Balgovind

 shetty,
 Shri  K.  K.  Vikal,  Shri  Ram  Chandra

 -hinde,  Shri  Annasaheb  P.

 .  aivappa,  Shri  N.

 ,  divnath  Singh,  Shri

 ‘hukla,  Shri  8,  R.  Yadav.  Shri  Chandrajit

 Virbhadra  Singh,  Shri

 Viswanathan,  Shri  ७.

 Siddayya,  Shri  8,  M,  Yadav.  Shvi  0.  P.
 siddheshwar  Prasad,  Prof.
 Singh,  Shri  Vishwanath  Pratap
 Sinha,  Shri  Dharam’  Bir

 Sinha,  Shri  R.  K.  Yadav,  Shri  R,  P.
 yan  Lal,  Shri  T.

 Zulfiquar  Ali  Khan,  Shri
 khi,  Sardar  Swaran  Singh

 masundaram,  Shri  Ss.  D,
 »phen,  Shri  C,  M.  Nil

 Yadav,  Shri  Karan  Singh

 Yadav,  Shri  N.  P.

 NOES
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 (40¢h,  t.).  Bill

 MR.  SPEAKER:  The  result*  of  the
 division  is:

 Ayes:  336;  Noes-Nil.

 श्री  इन्द्रजीत  गुप्त  :  यह  कैसे बह  बंध  725

 MR,  SPEAKER  Garité:~  when  ‘they
 made  mistakes,  they  thad.  filled:  :the-,:
 slips.  This  timg  there  has  been  no
 such  problem.  The  resuilfof the  divi’
 sion  is:

 Ayes:  336:  No&&-Nai?

 +  The  motion  is  carriéd  by’  a  majoiity
 of  the  total  membership:of:  the  House.

 a ES

 (40th  Amides  Bie)  |

 and  by  a  majority  of  not  les,  7

 two-thirds  of  the  7  Membérs.-r’pre®
 and  voting.  The  Bill,  Sas  amemdKdl,  i

 passed  by  the  requisif@é  majority)  8

 The  motion  was  adopted...

 MR,  SPEAKER:  “Now,  “the  ia  agenda’

 is  complete,  Weé'ddjdtitn  tie?

 13.50  hrs.  ft

 The  Lok  Sabha  thérr!*‘adjoiitneé®

 sine  die.
 a  |

 adhe.  the  ty  FES

 *  The  following  Members  also  recorded  their  Votes  for  ‘AYES’:’

 Sarvashri  Sheopujan  Shastri,  .Genda  Singh  and  Dr,  G.  S,  Melkote.
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