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LOK SABHA
Tuesday, August 5, 1975/Sravana 14,
1807 (Saka)

————

The Lok Sabha met ot Eleven of the
Clock

[MR. SprAXiR in the Chatri
PAPER LAID ON THE TABLE

KEROSFNF (RESTHICHION ON Usg) AMDT.
ORprr 1975,

THE MINISTER OF PETROLEUM
AND CHEMICALS (SHRI K D
MAILAVIYA): 1 beg to lay on the
Table a copy of the Kerosene (Res-
tricion on Usey Amendment Order,
1975 (Hind: and English versions)
publiched 1, Notification No. G.S.R
958 in Gazette of India dated the 2nd
Augusi, 1975 under sub-section; (8)
of section 3 nf the Essential Commo

dities Act, 1955 (Placed in  labrary
See No LT-9922/75)

1101 hrs.

ELECTION LAWS (AMENDMENT)

BILL

THE MINISTER OF 1,AW JUSTICE
AND COMPANY AFFAIKS (SuRl H.
R, GOKHALE)- Sir, I beg to move"

“That the BV further to amenc
the Representst on of the People

Act, 1951 and the Tndian Penal Code

be taken .nto (o sideration.”

Sir, the Bill 1s 4 sumple one. Its
main object is to remove with retros
pective effect certain uncertainties and
doubts regarding the provisions of the
Representation of the People Act, 1951
relating to—

(1) the definition of candidate un.
der sgction 79(b):

{2) the corrupt practice under sec-
tion 128(3) of the Act as to use of
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and appeal to religious and nation-
al symbols;and

(3) the corrupt practice under
Section 123(7) of the Act ag to as-
assistance by officers in the service of
Government for the furtherance of
the prospects of the candidate’s elec.
tion.

The Bill also seeks to make the ne-
cessary consequent:al] amendment in
the definition of candidate in section
171A of the Indian Penal Code.

Section 79(b) of the representation
of the People Act, 1951 reads as fol.
lows:—

“‘candidate’ means a person who
has been or claims to have been duly
nominated a8 & candidate at any
election and any such person shall
be deemed to have Leen a candidate
as from the tune when, with the
election in prospect, he began to
hold himself out as a prospective
candidate’

This definition deals with two issues;
first as to the person who will be re-
garded as a candidate, secondly as to
the time from which a person will be
regarded as a candidate. There is no
difficulty regarding the first issue.
Only a person who 13 duly nominated
or whn claims to have been duly no-
minated will qualify ag a candidate.
As regards the second issue, namely,
the time from which a person will
be regarded as a candidate, it may be
pointed out that the definition does not
particularise the date from which or
after which alone the candidature can
commence. This results in undue un-
certainty. So far as election expen.
ses are concermmed, by an amendment
made in 1956, it has been provided that
only expenditure incurredi or authoris-
ed by & candidate or his election dgent
hetween the date of publication of the:
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notification calling the election and the
date of deciaration of the result there-
of will be taken into acpoumt. This
provision is contained in séction 77(1)
of the Aet. The effect of this provision
is that for the purpose of determining
whether the election expenditure of s
candidate exceeds the preseribed lmit,
a person will be a candidate only from
the date of the publication of the noti-
fieation calling the eleetion,

It would be illogica] to have a diffe-
réent rule for other purposes. Clause
3 of the Bill geeks to amend section
79(b) to specify the same point of time
as is provided in section 77, namely,
the date of publication of the notifi
cation calling the election as the point
of time from which a person shall be
deemeg to be g candidate The more
appropriate course, however, would be
to $reat the date of nomination of a
person as the date of commencement of
candidature of that person. 1 have,
therefore, given notice of amendments
to clauses 2 and 3 to make the date of
nonunation the point of commence-
ment of candidature for purposes of
election expenses and for other pur-
poses. Clause 5 of the Bill seeks to
amend section 171A of the Indian Pe-
nal Code so as to fix the date of the
nomination as the date which a per-
son shall be deemed to have candidate
for purposes of that Code also.

Under section 123(3) of the Repre-
sentation of the People Act, 1951, the
use of, or appeal to, religious or na-
tional symbols for the furtherance of
the prospects of the election of a can.
didate or for prejudicially affecting the
election of any candidate constitutes
a cerrupt practice. Ag the hon, mem-
bers are aware, zymbols are allotted
to candidates for purposes of election

final decision as to what symbol a
candidate gshould have rest; with those
authorities and not with the candi-
date. Hence it would be unreasonabie
o' aifow any stope for argo~
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make it clear that no symbol allotted
under the Act shall Le deemied to be
a national or religious symbol.

. iSgetion 123(7) of the Representa.
tion & the People Act, 1951 makes the
obtaining etc. by or on bebalf of a
candidate, of assistance Irom certain
classes of officers in the srvice of the
Government for the furtherence of the
prospects of the candidate's election,
a corrupt practice. The provision is
not intended to cover any act or thi
done by a person in the service of the
Government in the discharge or pur-
ported discharge of his official duty.
It is necessary to make this position
clear bevond doubt.

Another difficulty which can arise in
the operation of the provision of sec.
tion 123(7) relates to the question as
to whether a person from whom assis.
tance of the nature referred to therein
1s obtained, is a person in the service
of the Government. As regards some
of the classes of the persons mentioned
in the provision, the practice both in
the Central Government and in the
State Government is to notify the fact
and date of appointment, the accept
ance of resignation, termination of
service or removal or dismissal from
service in the Official Gazette In these
cases, it would be conducive to the
smooth and easy application of the
provisions of the section to make the
publication in the Official Gazette con-
clusive as to the appointment, resigna-
tion, termination of service, removal
or dismissal from service and also as
to the date of taking effect thereof as
specified in the Gazette. It is, there-
fore, proposed to add a suitable Ex-
planation for this purpose,

Sir, the provisions of the Bill are
simple, self-explanatory and long over-
due. As already mentioned, 1 have
given notice of amendments for mak-
ing the date of nomination of a per
son as the date from which he may
be regarded as a candidate. I have
also given notice of certain amend-
ments to the provisions as to disquall-
fidations on greund of corrupt prac-
tices. I shall deal with these Ieter. I
commend the Bill for the considera
tion- of the: House, '
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SHRI INDRAJIT GUPTA (Alipore):
"I do not understand what the ' 'hon.
minister teant when he said that he
would deal with the amendments later.

- He 'should explain the amendments
: now itself.
IUSHRI H. R. GOKHALE: I can ex-

- plain them now. I thought the proper
' time for that would be when I move
them, The amendments which are not
" merely consequential but which are ma-
ferial are these. With regard to the
definition of candidate, the original
provision in the Bill was that the can-
gidate should be regarded as a candi-
date from the date on which the elec-
tion is called by the Election Commis-
sion under the provisions of the
Act. The result of it was that the
deeming provision still remains, al-
though it could not go prior to the date
of the notification. The concept of
‘holding out’ which has been recognis-
ed all along till now does not fit in
with this idea of maXkirg the candida-
ture relevant from th2 date of the no-
tification by the Election Commission
calling the election, Therefore, the
only change suggested in the amend-
ment is to treat the date of nomina-
tion of a person as the date of com-
mencement of candidature of that per-
son. That is one. The other thing
which is material is in respect of dis-
qualifications; hon. Members are aware
that there are many Sections; but one,
in particular, is very material and all
other Sections are really conseguential
to that Section. That Section is BA
. of the Representation of the People's
Act. In fact, it was added to the Act
subsequently, by way of an amend-
ment. Now, the result of Section 8A,
as it is today, is that the disqualifica-
tion is automatic. Actually, some high
courts, in their judgments have sdid
that because of the finding of corrupt
practices and the election being de-
clared void so-and-so will be disquali-
fied for a period of six years; which is
redundant because, even if the high
courts -do not declare it, under the law
itself, the disqualification automatica-
lly follows. That is the present pro-
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vision in the Act. This results. in
my view, in ¢onsiderable hardship
I will give you only a few illustrations.
Even if the corrupt practice is held
proved, the gravity and the nature of
the corrupt practice is not necessarily
the same. For example, expenditure
migh be incurred, and the limit on ex-
penditure might have exceeded just by
one rupee. Still, technically it is a
corrupt practice; and even then the
disqualification is for a period of six
years. The corrupt practice might be
a minor, technically corrupt practice.
Even then, there is no option but to
disqualify the candidate for a period
of six years. Now, all that is done _
is that the disqualification is not the
automatic result of the judgement of
the high court that the election is
void, or that certain corrupt practices
have been held to be proved; now,
once the judgement is delivered that
the election is void; the judgement is
final, subject to appeal and so on and
so forth; but the question as to whe-
ther any disqualification should fol-
low at all, or if it should follow, for
what period it should follow—but in
any case not exceeding a period of
six years—has been provided for in
this; and this is in line with the Arti-
cle which is already in the Constitu-
tion, viz., Article 103; for example, in
the case of a disqualification arising
after a person has already become a
Member of the House—except the hold-
ing of offices of profit which are exem-
pt it becomes a disqualification subse-
quently, And now the provision is, whe-
ther I have incurred a disqualification
or not, is, ag under the existing
scheme of the Constitution, left to be
determined by the President, on the
advices of the Election Commission:
and the Election Commission’s advice
is binding on the President. On the
same lines, if a disqualification has to
be removed, or if the period of dis-
qualification is to be reduced or main.
tained to the ‘maximum period of six
years, then again it is the  President
who has to determine it on the advice
of the FElection Commission, whose ad-
vice is binding on the President. That
is another basic ch_alige which has been
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‘made.” So far as I can see, the other
amendments are only consequential
‘amendments which are necessary be-
cause of the amendment to Section 8A;
even with regard to Section 8A, the
position is that we have t{aken care
10 see that both the cases aYe covered;
for example, there may be some cases
where the disqualification has already
been incurred because the judgment
hag been delivered, the appeal has
been disposed of, and the six-year pe-
riod is there; and even then the man
will have no relief because of the pre-
sent pe:emptory provision. Under the
new amendme! e will be in a posi-
tion, hy way of a petition, to move the
appropriae autho-ities, so that the
President, with the advice of the Elec-
tion Commission, can be moved to
consider whether, in such cases also
the disguslification is justifiable, or
not justifiable. But in cases where
the disgualification is not already in-
curred and which might be incurred
in future cases, in such cases the au-
thorities specified will refer each such
case where an election is declared void
on a corrubt practice being found by
the court, through the Election Com.

mission to the President; and the Elec-

tion Commission’s advice will be the
basis on which the President will ei-
ther impose a disqualification or will
not impose a disqualification or will
impose a disqualification for a limited
period, or for the entire period of six

years. These are the basic changes
which are suggested in the amend.
ments.

MR, SPEAKER: Motion moved:

“That the Bill further te amend
the 'Representation of the People
Act, 1951 and the Indian Penal Code,
be taken into consideration.”

Mr, Mohan Dharia.

SHRI MOHAN DHARIA (Poona):
Sir, it is most unfortunate that when
we speak of the tule of law in the
country, the whele rule of law should
be circumscribed to suit some indivi-
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duals. I would like with due respect,
to submit the many attempt by this
august House to enact or amend laws
for the convenience of a few indivi-
duals as against society will be doing
great injustice to the parliamentary
institution itself. Without going into
the merits or demerits of the Allaha-
bad High Court judgment, there is
no doubt in my mind that the Bill in
the mmended form has been brought
forward before the House by the Law
Minister tc circumvent those issues
which have been held by the High
Court in favour of the petitioner and
against the Prime Minister. Similarily,
all possible care is being taken to
take away the powers of the Supreme
Court in deciding this matter on merits.
The amendments now brought forward
here are meant clearly fo take care
of the indispensable leadership of the
Prime Minister. There was some
doubt whether it wag a 20 point or
21 point programme, but I am con-
vinced that it is a 20 point programme
as referred to by Mr. Subramaniam
plus one more point and that is 1o
save the Prime Minister from the
judgment given by the = Allahabad

High Court. That is the 21 point
programme which has been put
forward.

MR. SPEAKER: Don’'t attribute

motives to the Parliament. Parliament

is a sovereign body.

SHRI MOHAN DHARIA: Y am not
saying that Parliament i mnot a
sovereign body. When there i1z an
attack on the whole of Parliament
from the executive. I am top an all
a man to launch any further attack.
It is the executive which hag launched
the severest possible attack on Parlis-
ment and parliamentary institutions
in the country.

So far ms this Bill is concerned, I
can very well understand and that there
ig a lot of scope for amending our
election laws. But the Prime Minister
and the Minister of Parliamentary
Affairs have given the assurance. on
the floor of the House that before any
amendments {o the election laws are
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sections ‘of the House will be taken
into confidence and an exhaustive
amendment will be brought to the
election law. I am not opposed to
amendments. [ quite understand that
if a candidate is elected by thousands
of people, on technical grounds the
candidate shouid not suffer. We
could have taken care of the rampant
corrupt practices and the role of huge
money power in elections, We could
have taken care of defections, It is in
thig context thuat 1 appeal 1o the
House through you: Let us apply our
minds in a very dispassionate wayv. }
«o realise that changes in election
iws are necessary, but it should be
2o the who'e of democracy, for the
whole of gocicty, and not to suit a few
individuals, whatever be the staturn
«{ the individuals. Therefore, I am
here to opposc the amendments as
have been brought forward by Mr
Gokhale. 1 would respectfully submit
that these amendmenis are of a
character which requires a lot of con-
sideration. Mr Gokhale himself said
that this is a basic change that {e
being  introduced through  this
amendment. When the word has been
used by the hon., Minister that *here
is a basic change, even under the
wules, some time has to be given. 1
draw your attention to Rule 93. [f
such an amendment is brought for-
ward and if it is considered, then thag
Bill cannot be passed on the same
day; it is to he passed on the next

day.

Rule 98 is very clear. Under the
circumstances, may I request you to
give some time to move our amend-
ments. Nobody has so far moved an
amendment to set aside this Rule 93.
1 would like for the information nf
the House to read Rule 98.

AN HON. MEMBER: The rules
have been suspended,

SHRI MOHAN DHARIA: No, it
has not been suspended. I am sorry.
(Interruptions).
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I would like to hav- your ruling
whether th¥ Tuleg for ‘the passing of
the Bilis have been suspended hv the
House

\Interruptions)

MR. SPEAKER: These matlers
were dealt with last week, Why do

you repeat them again now?

SHRI MOHAN DHARIA: 1 am
thankful to you. As far as Rule 68
is concerned, these procedural rujes
are not suspended as per mv informa-
tion. The records of the House are
very clear. [ quote here Rule 88

It says:

“Where a Bill has undergone
amendments the motion that the
Bill as amended be passed shall not
he moved on the same day on which
the considration of the Bill 13 con-
cluded, unless the Snesker allows
the motion to be made.”

A stage has come because the hon,
Minister has given notice of a serles
of amendments.

{Interruptions)

They are perfectly all right, So,
my submission to you is that for such
amendments, we should be given
enough time even to propose our own
amendments to the amendments. That
we can do under the rules. I would
like to beg of you that let this House
not be converted into a place to suit
the dictatorial pattern as has been
introduced in the country.

(Interruptions)

[ am not here to be cowed <own.

You can raise your voice,
{Interruptions)

You cannot cow me down that way,
So, my submission to the House {a
that this Bill is nothing but surrender
of a perliamentary democracy to the
coming dictatorship and therefors (
oppase this Bill very vehemently. .
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"BRARL VASANT SATEE .{(Akula):
ﬁ,}t}ﬁ & qoly thidg you wanted to

(Interruptions)

He did not uiter a “word on the
merit of it. He was only imputing
motives, That is all that he wanted,

i v ow (Interruptions) :

SHRI MOHAN DHARIA: Sir, ‘you'

made a amnatinn that I should not

SHRI INDHAJIT GUPTA (Ali-

pore): Mr. Speaker, Sir, whether any
particular individual at a particular
moment of time wil] derive any ad-
vantage or benefit from these amend-
ments or not, does not affect, in any
way, the actual merit of the amend-
ments. We have to judge the merit.

SHRI MOHAN DHARIA: You are
in 'their compédny.’
' (Interruptions)

SHRI INDRAJIT GUPTA: You
were also in this compawy all these
'yeéars, At least, Mr. Speaker, unlike
Mr. Mohan Dharia, I never left my
party in order to join (Interruptions)
another party and to become a Minis.
ter there. 1 did not defect from my
party to become a Minister,

SHRI MOHAN DHARIA: For the
information of the Members, I would
like to say that when I defected, 1
resigned from all the posts.

(Interruptions)

If the Prime Minister agsures that ths
bye-elections will be held within two
months, 1 am prepared to resign.
SInf,efmptiOﬂs).

MR. SPEAKER: Order please. Kind-
ly sit down, You better make such
a code of conduct outside as to under
what conditions to remain in the party
and whut not. Please do not discuss
it here,

SHRY S. M. BANERJEE (Kanpur):
He thinks that he is the only persen
in the opposition. Let the country
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knbw,, (Intetruptions) that he has
defecfed (Interruption)

MR. SPEAKER. Order please,

SHR. ». M. BANERJEE: We never
defecteu. He 15 a defector,

(Interruptions)

MR, SPEAKER: Order, Shri Indra-
jit Gupta.

SHRI S. M. BANERJEE: He is a
bogn defector.
(Interruptions)

SHR1 MOHAN DHARIA: If it is to
go on record, I would like to offer my
explanation.

MR. SPEAKER: Mr, Mohan Dharia,
it 1s very easy to explain the records
these days. Order please,

(Interruptions)

-

1 have calleg Mr. Indrajit Gupta to
speak.

SHRI INDRAJIT GUPTA: Perso-
nally, I do not approve of not allow-
®g Mr, Mohan Dharia tv have his
say, I do not understand what is the
purpose behind it,

(Interruptions)
MR. SPEAKER: You better address
me for a speech.

SHRI INDRAJIT GUPTA: I mean
we thought that was one of the ad-
vantages we were getting as g result
of the steps taken since the emecr-
geney. So, at least, observe that now.
The thing is that Mr. Mohan Dhara’s
way of looking at these amendments. I
am afraid, is something which is quite
wrong, Let me say quite it clearly.
If the Prime Minister or any other
individual, who may be involved in &
particular case or something like that
is going to derive any advantage
through these amendments, well, so
wil] anybody els¢ for that matier.
These are not amendmentg which are

;"dra!ted in such a way that they can
] .

., only kelp the Prime Minister and %0
body else. I do not understand, 1
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dor't' think there ig mythmg concealed
or hidden about ijt. Mr, Mohan Dharia
seems to think that because the Prime
Minjster is involved in certain pro-
ceedinngs before the court, and these
amendments may help her, go to her
advantage, therefore, these amend-
ments are bad and should not be ac-
cepted.
(Interruptions)

Everybody knows that. Everybody in
the country has got some common-
sense, He alone does not have, the
monopoly of commonsense.
(Interruptions)

Everybody in the couatry knows why
it is being brought now. What is
wrong with it?

(Interruptions)

SHRI MOHAN DHARIA: Very nice
of you

SHR™ "N DLRAJIT GUPTA: Because
the reason 1s this,
(Interruptions)

It 15 a fact that the proceedings be-
fore the Allahabad High Court have
thrown up certain 1ssues and certain
qguestions which everybody must ad-
mit now are not sufficiently clear in
the law as 1t stands. The law does
not put, beycnd doubt, what should
be the actua] position regarding those
questions I think these questions
were never thrown up in any previous
election petition case, but, for the first
time, they have been thrown up. And
certainly if the amendments seek to
put beyond a shadow of doubt what
the position in law should be regard-
ing these particular two or three
points, T don’t see what is wrong in it;
that is all to the good. But, as far as
my party ig concerned, of course, I do
not share and we do not share that
kind of concept—well, we do not like
using these words—but the idea of a
parliamentary set up, a parliamentary
coustitution and parliamentary demo-
cracy in which all these three institu-
tions—the Executive, the Judiciary
and the Parliament—are the three
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pillars on which our Constitution rests,
and therefore all the three have got
absolutely the same statuz and egual
status, we do not accept this.

This Parhament represents the so-
vereign will of the people. We have
seen, time without number, in the past
that matters which have been decided
by this Parliameat, which have been
legislated by this Parliament, are com.
pletely overthrown and upset by the
will of some judge sitting in a court
somewhere. And because that ig the
Judiciary—I have got all respect for
the Judiciary—it should not be put on
a pedestal higher than the Parliament
which represent the sovereign will of
the people, Then what kind of de-
mocracy will you have? In the same
court, different judges and different
beuches wil) give contradictory in-
terpretations about the Constitution
and various laws. We have gone
through this experience from 1969 on-
wards This battle was fought here,
Several times we had to amend the
Constitution only because of that

These are not such fundamental
1ssues as we had to deal with at that
time. For example, this question as
to from when 1t will be reckoned that
a certain persow s to be counted as a
candidate or has held himself out as
a candidate 1s not such g fundamental
issue. At present, the position was
such that anyvbody could interpret it in
any way he liked. The Aijlahabad
High Court has interpreted it in a
particular way., It ig entitled to do it
according to law as it stood for so
Jong But ten other judges give ten
different interpretations, ten other
judgments, on that pomt. I know,
some gentlemen used to sometimes
1ssue statements in the press saying,
“I am going to stand from 15 con-
stituencies simultaneously.” I do not
want to name anybody, Before the
General Elections, one gentleman issu-
ed a statement saying, “I propose to
contest from 15 constituencies.”
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MR. SPEAKER: Even now there
Are many persdng who are thinkiug
. like that,

SHR! INDRAJIT GUPTA: Does it
mean, in that case, that statement is
to be taken as evidence of his having
held himself out as & candidate in
those 15 constituencies and, thereatfter,
he has to be held responsible for
whatever happens anywhere in those
15 coaustituencies? It is ridiculous.
Apart from any legal understanding
of the position, I think, that common-
sense dictates that from the date when
your nomination paper is accepted,
you are the candidate. Before that,
you may go about talking anything
under the sun. Why should asuybody
take you seriously?

[ am glad, Mr. Gokhale, has come
forward with this amendment to the
amendment, Yesterday, I was alse
wondering. There is a big gap bet-
ween the notification of an electicn
and the date of a nomination. It is
an auomaloug position. In that period,
many things can happen. A person
can change, his mind; he can switch
over from one constituency to another;
he may deuide not to stang for elec-
tion. Anythiug can happen. So, this
is the correct thing that has been
done., This will apply to everybody
hereafter. Whether it applies to Shri.
mati Indira Gandhi or not today, I am
not concerned with it. It will apply
to everybody hereafter Otherwise,
the court can give any kind of inter-
pretation on this

SHRI MOHAN DHARIA: What
about retrospective offect?

SHRI INDRAJIT GUPTA: It ap-
plies to all cases which are pending.
There is not only Shrimati Indira
Gandhi’s case. There may be other

cases also pending.

SHRI MOHAN DHARIA: How

AUGUST 5, 1975

Election Lagype ,
camdt) mn 1
SHRI INDRAJIT GUPTA: I do not
know,
SHRI MOHAN DHARIA: Let them
tell us how many cases are there,

SHRI INDRAJIT GUPTA: As far
a5 the proposed amendment to Sec-
tion 123 of the principal Act 18 con-
cerned, regarding the Goverument
Jfficer discharging cesta:n duuties or
providing certain facilities or making
certain arrangements in the discharge
ur purported discharge of his official
duty, the only point I wish to ask, as
a clarnication, is that in regard to aJ)
those classes of Government servants
who are to be brought withi,; the pur.
view of this, where are the official
duties prescribed in extemso? What
exaclly do you mean by “discharge
or purporteq discharge of is official
duty”? How is the court to judge
that” Suppose a point comes up in a
particular case, whether he has ac-
tually done it in the discharge or pur-
ported discharge of his official duty,
1s there such g compendious, all-
~mbracing, comprchensive prescrip-
tion of the official duties of each of
these classes of Government officers
laid down by which the court can
proceed? I do not know. How do
you wish this thing to be properly
decided upai? 1 am not quite clear.

About the appointment resignation,
termination of service, dismissal or
removal from service also, I think,
what has come to light 15 a ridiculous
position. The arguments can g0 on
hefore the courts for weeks tdgether
as to how it is to be proved whether
a person has resigned or not resigned
when he resigned, when he teudered
hig regignation and when hig resigna-
tion was accepted and all that, What-
ever it is, the matter shoulg be put
beyond doubt. This ecannot be a matter
on which there should be endless
argument, So, this amendment seeks
to ray that cuce it is published in the
official Gazette, that should be taken
ag the nonclusive evidence. That 19
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a4 very fair thing. That should apply

always Why should this be open to

donbt at all. I do not follow. This

.!l: the type of amendments which are
ore,

Mr. Gokhale has explained the rea-
sons ior the latest amendment Mr.
Mohan Dharia has said that he agrees
with the general principle behind it,
that a person who may have commit-
fed a very small, technical default
should not be subjected necessarily
io the maximum penalty. The ides is
Quite sound. There ig nothing wrong
in that. .

I do not think that the whole thing
should be looked at only as Mr. Mohan
Dharia has sought to look at it. About
taking away the Supreme Court's
powers, well T am all for taking
away the Supreme Court's powers in
many things, and I think, more thing-
will come, I am not prepared to put
the Supreme Court on a pedestal.
The Parliament is supreme, The Par-
lhament has to be supreme, Other-
wise, say good bye to democracy. I
do nnt share the view of those friends
who always used to say that the Judi-
eiary ig supreme

MR. SPEAKER: That Montesquieu
theory 1s getting out-dated

SHRI INDRAJIT QGQUPTA: Which
one?

MR. SPEAKER: The Montesquieu
theory of ‘separation of powers’ which
you were quoting,

SHRI INDRAJIT GUPTA: ! must
say one thing. I partly agree with
one idea which Mr. Mohan Dharia
seemed to be trying to project, and
that is that since we are discussing
a Bill for reform or amendment of the
electoral laws, 1 think this opportunity
shoulg have been taken by the Gov-
ernment with a little more imagina-
tion zd foresight to irrlude certain
other provisions also, You may not
be able to bring forward a total com-
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prehensive overbau} of the entire elec-
tora] laws just now, because you are
not prepared;, there can be np other
reason. It is being discussed and dis-
cusseq for a long time. Mr. Gokhale
will remember that in the last Ses-
sion, there werg several meetings with
the leaderg of the Opposition, and
many people had submitted their
views in writing; printed memoranda
and all that were given. There was
enough time to process al] these things
and to come forward with some more
smportant amendments, and we would
have welcomed that. I am sorry this
vpportunity hasg bcen lost. Perhaps
the Government will say that they
are thinking of some Bill which they
will bring in future and so on. But we
cannot go on tinkering with these
things every time—today do a little,
viecemeal tinkering, and after two
weeks s little hit angd so on, [ am
afraid this kiud of method is being
adopted even with regard to the Con-
situation It should not be amended
rvery month or vvery 15 days. We
should think out the things properly
peforechand and come with all the
amendments together.

Yesterday, my friend, Mr. Viswa-
nathan, and I were going through the
Report of the Joint Select Committee
on electicr; reforms, and we found that
there were some Quite important and
useful suggestions which were given
by them as unanimous recommenda-
tions. The Joint Select Committee,
including the members of the Govern.
ment who were members of that
Committee, hag unanimously recom-
mended certain thags. I fail to un-
derstand why at least those few points
rould not be incorporated in this Bill.
They were unanimous, Generally
when a Joint Select Commitiee gives
a unanimous report, it is accepted;
generally, it is not amended or alter-
ed even when it comes before the
House. And what wera those five
points which were unanimously agre-
»q? One was that there should be a
rlti-memhar  Election Coramission,
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This was a Unanimous recommenda-
tion. How it is to be constituted,
how many members are to be there

and gll that can be decided later, but
a mwdon could be made for a multi.
member Election Commission. The
second point that they haq recom-
mended was reduction in the voting
age from 21 to 18 years. This was a
unanimous recommendation, and 1
think that, in conformity with the
spirit of the times, there 18 nothing
which is more urgently required than
this. Some people ask: how can any-
body be mature enough at 18 to vote?
The age of 18 is considered mature
enough to be drawn into all kindg of
agitations, and nobody seems to think
then that they are immature,

Anyway, this was a unanimous
recommendation. The third recommen.
dation was that broadcasting time on
the radio should be provided to all
recognised parties as part of the elec-
tirm campaign. This was a unanimous
recommendation. The fourth is with
regard to electoral reforms It is
very very important, but not some-
thing which cannot be done; it is very
easy. The recommendation ig that
electoral rolls must be corrected, re-
vised, amended and maintained al-
ways up-to-date. This is very neces-
sary. If you are to be fair to the
voters, a provision has to be made
that the electoral rolls are kept in a
constantly up-to-date manner. The
fifth recommendation is that the pre-
sent ceiling on  election expenses
should be raised. This is a sugges-
tion which the ruling party has also
approved of in their party conclaves,
the only one perhaps. What we feel
very strongly is that when you are
after a long time coming forward
with an umending bill, this oppor-
tunity should have been taken; it
would have been much better, much
more feasible, much more present-
able, practical and much more accep-
ta¥le to the country at large, if you
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hetl incovporated a thege tna-
niméus reeunnwhdl‘honi thigi BiL
! am very sorry that this has not
been done and this opportunity has
been lost.

This Bill beforc us is a limited one
with reference to certain limited pro-
visions, but as I have already said, I
see nothing wrong in those. I would
also hgve been happy if a little more
time was available {0 us to digekt
them better, but I ¢ not think, much
material change would have come as
a result of that As a matter of fact,
the whole of yesterday was available
to draft certain amendments and 1
find certain amendmenic have Ween
circulated. Mr Mohar Dharna has
also given one.

We support this Bill, wut I hopr
Mr. Minmister in his reoly will tell us
something as to whether they have
given g go-by completely to the ques
tion of more radica] reforms to the
election laws, or whether they have
anything concrete in mind or whether
we can anticipate that in the next
sesgion we will have some Bill before
us, that ig very urgent and necessary.

With these words, we support this
Bill. -

SHRI G. VISWANATHAN (Wandi-
wash)* Mr Speaker, Sir, the Law
Minister has brought forward certain
amendments which are going to be
very usefu]l at least in the future.
When Mr Mohan Dharia criticised
this Bill I think, he started looking
at these amendments through the
glass of the Janta front. That is
why, he gaid that this is meant only
for an individual. This may give
some advantages to one individual,
but certainly that is not going to be
only for that individual. It is going
to the advantages of so many hun-
dreds and thousands of candidates in
future also. For example, the defini-
tion of the candidate has been amply
made clear by the Law Minister.
The main question which was agitat-
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ing thiy country for a long time was
whether Parliament was supreme or
the judiciary was gupreme; that has
been decided for once and for all. 1
think, the people also have agreed
that the gsupremacy of Parliament has
come fo stay in this country.

We know the mind of the judiciary
in this country, for example their
decision on the bank nationalisation
case, their decision on the abolition
of privy purses and privileges, and
again so many land reforms Acts of
so many States have been thrown out.
We were hoping that the judiciary
will make law by interpretation of
law. I think, this is a wrong attitude.
It is for the Parliament and the State
legislatures to make laws.

There are certain High Courts
where you can purchase justice. 1
deliberately tell this 1n the House
so that the Law Mimsier can take
note of this. When the citadel of jus-
tice becomeg corrupt and sometimes
the executive glso joins it, what is the
alternative for us? For example,
there 1s ¢ High Court in our country
where the Chief Justice and the Chief
Minwster joined together to start new
ventures and industries. How are we
going to get justice from this High
Court? There are certain High
Courts, where two or three judges
give different views on the same
question.

How is this going to be decided?
The poor District and Sessions Judges
cannot take a decision in this case at
all. Hitherto, the disqualification was
automatic, but, T am glag now the
power is goimg to be vested with the
President. But I am not sure who
will approach the President. Mr.
Gokhale said that the case ghall be
submitted by the preacribed authority
to the President. The President could
not get on his own and he has to act
on the advice of some prescribed
authority. Who will be that pres-
cribeq authority—I do not know.
Then the President has to be guided
by the opinion of the Election Com-

mission. The President ig mot given
all the powers. He hag to go by the
opinion of the Election Commission,

As 1t has been pownted out by my
inend, Shri lndreyit Gupta, the Couu-
munist Rarty leader, there had been
consultations among the Opposition
Parties and the last instance was
when the Prime Minister had a mieet-
ing with the leaders of the Oppom-
tion regarding electoral reforms. Al-
most all the Parties were gsked to
give their opinions and wviews, We
have also submitted our Party's
views. For example, we have em-
phasized that the right to recall
should be prescribed in our laws.
When a member, whether he is a
Member of the Assembly or the Par-
liament, gets elected, he thinka he
can never be disturbed and that he
can treat the people like slaves. In
other constitutions hike that of USSR
and Switzerland, there ig already an
article for recall. We have asked the

Government to consider that question
also,

Among the various other points
mentioned by Mr. Indrajit Gupte, the
question of having a multi-member
Election Commission, and also lower-
ing the voting age from 21 to 18, giv-
ing facilities in the AIll India Radio
to other Parties—these pointg have
been accepted unanimously by the
Joint Select Committee presided over
by Shri Jaganatha Rao op Flection
Reforms T thought that the Govern-
ment woulg have taken into consider-
ation some of them and introduced
them in this Bill. The Minister has
not given any consideration to them.
At least in future, I hope the Govern-
ment will consider these unanimous
recommendations of the committee
and the views placed by the parties
before the Prime Minister and he will
bring forward the necessary amend-
ments to the election law.

Finally, there are certain amend-
ments which are given here gng I
think they are quite weleome and
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they will every useful to the candi-
dates for the future. Hence, 1 wel-

come this Bill,

SHRI H, R. GOKHALE: There are
some points raised and 1 Mought it
ig desirable that I should deal with

them.

As I have said in my opening
speech, the Bil] seeks to remove the
loopholes which have led to a situa-
tion which is ridiculoug with regard
to ‘holding out'. For example, as you
indirectly indicated, when I interven-
ed when my hon_ friend, Mr., Indrajit
Gupta was gpeaking, from the point
of view of the wider concept which
is now recognized, everyone of ug is
holding out from now on for the next
electiong because [ have an office in
my constituency and I believe most
of us have and even if we do not have
our offices, we do nurse gur consti-
tuencies, so that, when the time
comes, we will be able to participate
in the next elections. We may or
may not or we may contest from
another constituency also. Therefore,
the situution as interpreted, has gone,
it I may say so, to such a ridiculous
extent that nobody was safe from
attack on the ground of this ‘holding
out’ concept. Therefore, I said {t is
overdue that this change ought to
have besn made and that is what Is
proposed to be made now. If every-
one hae studied the text of the pro-
posed amendments or the content of
the ameandments, they Jeave no doubt
that it s not intended for any single
individual. In fact, it has been made
applicable to all perding cases. It
hae been made applicable to cases
which have been disposed of by the
Hich Courts But where the ceriod of
limitation has not expired for filing
an gonmeal: so it has been made appli-
roble to all pending cases in appeal
alen  And it makes no distinction
whatsosver between one case and
~nother, (r my smibmission it is mse-
ieRS tn say that thig is again a speeial
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case made for any particular indivi-
dual.....,,

SHRI MOHAN DHARIA: Then
why don’t you come with a compre-
hensive Bill on election laws?

SHRI H, R. GOKHALE: That is not
the point you have raised, but it has
been more validly and appropriately
raised by Mr, Indrajit Gupta and also
by my friend, Mr. Viswanathan, in
the course of his speech. When I
come tp that, I will deal with that

also.

Therefore, I do not think it neces-
sary to deal with any other port of
Mr, Dharia’s gspeech at this juncture
because I consider it, with all res-
pect to him, completely irrelevant
and beside the point.

A point has been made that this
Parliament is supreme. Nobody ever
quostioned it. Thig Parliament had
assured its supremacy when itg sup-
remac; and sovereignty was ques-
tioned by the judicial decision. 1t 1s
not necessary to remind the House of
the number of occasions on which
this Parliament hag acted to establish
the sovereignty and supremacy which
it always had and which I assert it
will always continue to have in future

I agree that we might have to have
an overall look, may be, even at the
Constitution itself, to see that no
future situations arise where the final
worg of the Parliament itself is chal-
lenged. It ig true that the question
of electoral reformg on a comprehen-
stve basis has been the subject mat-
ter of discussion in the public at
large. There had been a general
debate on it. Some initial discussions
had been started with the opposition
parties. I must point out, in respect
of 3 few points, not all the points,
discussions were held at that time
At a later stage some of the opposi-
tion parties wanted postponement of
these discussions and the discussions
rould not continue. But in such mat-
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terg discussions had taken place.
My hon. friend Shri Indrajit Gupta
had been present in most of the
meetings. There was no unanimity
even among the opposition partieg on
the question of election expenses, He
was right in saying that we had to
raise the limit, But at that {ime there
was no unanimity in the meeting on
this point among the opposition par-
ties. I am not saying that we
should not consider it. Anyway, It
is not 3 matter of legislation. The
limit 18 not fixed by the Act, it is fix-
ed by the rules framed under the
relevant provision of the Act and the
question can be considered indepen-
dently after the present legislation.

There are other issues, for example
broadcasting. A reference was made
to electoral rolls and also to a Multi-
Member Election Commission. No
amendment, either of the Constitu-
tion or of this Act is necessary be-
cause constitutional provision as at
present pre-supposes the possibility of
constituting a Commission of more
than cne NMember  That 18 2 matter
for understanding—political decision,
reaching a consensus with everybody
and Government taking a decision
thereafter Therefore, it could not
form part of the presert amendment.
I am grateful to Shri Viswanathan
and Shri Indrajit Gupta for having
pointed out to me three or four mat
ters. I considered them but when 1
found those were not matters of
legislation, 1 did not include them in
the legislation. These points have
been left for discussion with them
and the opposition parties and pro-
per action will be taken at that time.

I am saying with regard to the
completion of the electoral rolls.
Now as it is not in the Act but in the
rules which are framed under the
Act, periodical revision of electoral
rolls has already been made manda-
tory and particularly so before the
general election. But when any fur-
ther suggestions for change are re-
ceived, we are certainly willing to
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consider them. For example, it has
heen accepted and imcluded in the
other Bill that instead of 2 qualifying
dates it should be four. Government
has considered it. But I must say
that after all this experience and the
debate which has taken place, it may
be that even the Bill which we have
put before the House for considera-
tion may not be enough and we may
have to have a look at the scheme of
the Act and the whole quertion of
electoral law reform {indeperdently.
At a later gtage when that study in
depth i« made we can come before
you for appropriate legislation in this
regard But I assure the hon. Mem-
bers that the question' has not been
given s go-by as Mr. Indrajit Gupta
apprehended. I want to gssure him
that it ic not given a go-by, but the
matter is still kept alive and every
aspect of the question will be congi-

dered carefully

One point which was made was
with regarq to the proposed amend-
ment with regard to discharge of
duties by Government servants.
Now. Sir, the Clause is wide, I agree.
The Government has to discharge all
duties not necessarily, under rules or
instructions But there are rules.
These rules and instructions have
been in existence. Therefore. when
they are in eoxistence, thre is no ques-
tion that they are directly in dis-
charge of those duties which arise
ag a result of those rules Situatione
arise- for example, Mr Jayaprakash
Naravan has been addressins meet-
ings !n' Delhi and other nlaces. Even
though it was not pro‘~sted bv any
rules as a mere matter of affordineg
securitv to him, and for npreventing
violence. as 5 mers matte- n? mnin.
taining law angq order the authorities
discharge certain dutieg to see that
Mr. Jayaprakash Narain' is protected.
Therefore, this is not only in respect
of important dignitaries like the
President or Vice-President or the
Prime Minister or for that matter
some other dignitary. But the provi.
sion is go wide that if tomorrow for
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exaymple if ben, Mr. Dharia is in a
situstion’ where he needs protection,
the officials have to discharge their
duties, and the discharge of dutiea
catingt be said to have anything to
dp to assist the prospects of election
of Mr. Dharia. That is the purpose
of the amendment.

SHR! MOHAN DHARIA: I want
protection from authoritarian rule.

SHRI H R. GOKHALE: I don't
know; perhaps time has come when
you will require protection from the
people themselves.

SHRI MOHAN DHARIA. Not in
the least. If you assure this House
to hold bye-election in Poona, in my
Constituency within two months, T
am prepared to resign, Can you give
that assurance, I am ready. 1 don’t
want to get any protection; I shall get
enough protection from the people.
I am not going to oblige you that
way, by resigning without this assur-
ance.

SHRI H. R GOKHALE: The ques-
tion is not whether hon. Mr. Dharia
needs protection.

MR. SPEAKER: When he was a
Minister I went to Poona, to his house
and I was surprised, it was well pro-
tected by the police.

SHRI MOHAN DHARIA: They
came With you, Sir, not for me.

SHRI H R. GOKHALE: The ques-
tion i3 not whether Mr. Dharia needs
it or not. Hig life is so valunble that
we must give him that protection,
whether he likes it or not.

SHRI MOHAN DHARIA. Thank
you very much. i

SHRI H R. GOKHALE: Here it I8
a matter for the authorities of doing
everything that is netessary to see

every candidate ‘'for ‘the"eledtion’ 1s
protected. The officlals concerned
with State ' 'Govetrimients or other
Union Territories or of the Central
Government gct under instructions
when the instructions ape there. On
the general question of treatment of
law and order issues, violence and
things like that, they have to dis-
charge this It ig their duty. That is
the thing which this amendment
seeks to cover.

12,00 hrs.

Then, Mr. Viswanathan asked, wno
is to approach the President for re-~
moval of the disqualification. The
Clause makes it clear ag I said earlier,
It i in two partg because it has to
take care of the case where the dis-
qualifications have already been in-
curred. Ang because of the manda-
tory provisions in the Statute, now
one is helpless even though the offi-
cers may be found guilty of an offence
of a very technical nature or of a
very insignificant gravity. Now, he
can make a petition to the authority
specified—specified after the passing
of the Act—an{d the Election Commis-
sfon will examine the rase and re-
commend to the President as to what
action if necessary, will have to be
taken where the disqualification has
already been incurred. In future
cases, it may happen where for
example, there is a duty on' the speci-
fied authority itself o take up his
case, to put it before the Election
Commission and, on the advice of the
Election Commission which, in line
with Article 103 of the Constitution,
as T said earlier, the President has t0
Act. This i« the object of that provi-
ston.

The other proVisions 1 have already
dealt with in my opening speech and,
I suppose, there is no doubt with re-
gard to any of the provisions that
they were necessary and they proteo-
tad all those anomalies and ridiculous
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the Act ag it is and on account of the
various jmdicial interpretations.
M Yoo

Sir, I would strongly recommend
that the Bill be taken into considera-
tion.

SHRI D. N. TIWARY (Gopalganj):
Sir, I want to know whether Govern-
ment is considering the proposal to
postpone the elections to Parliament
till the Flection Law is amended?

SHRI H R. GOKHALE: The ques-
tion does not arise. It has nothing to
do with the amendment in question.

MR. SPEAKER: Now, the question
is: _

‘“That the Bill further to amend
the Representation of the People
Act, 1951 ang the Indian Penal
Code, be taken into consideration.”

The motiwon was adopted
Clauses 1A to 1D (New)

MR. SPEAKER: We ghall now take
up clauses 1A to 1D (New). This s a
new Clause There is one amend-
ment No. 18 by Shri Gokhale.

Amendment made

Page 1, after line 3, insert—

‘1A. Substitution of new vecCtion
for secrion 8A.—In the Represente-
tion of the People Act, 1851 (here-
inafter referred to ag the principal
Act), for section 8A the following
section shall be substituted, namely:

“8A (1) Disqualification on ground
of corrupt practices,—The cage of
every person found guilty a cor-
rupt practice by an order under
section' 99 shall be submitted, as
soon as may be, after such order
takes effect, by such authority as
the Central Government may speci-
fy in this behalt. to the President
for determination of the question

*
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a8 to whether such person shall be
disqualified and if so, for what
period) :

Provided that the period for
which any person may be disquali-
fed under this sub-section shall in
No case exceed six years from the
date on which the order made in
relation to him under section 89
takeg effect.

(2) Any person who stands dis-
qualified undey section 8A of this
Act as it stood immediately before
the commencement of the Election
Lawg (Amendment) Act, 1975, may,
if the petiod of such disqualifica-
tion has not expired, submit a peti-
tion to the President for the remov-
al of such disqualification for the
unexpired portion of the said
period.

(3) Before giving his decision on
any question mentioned in sub-
section (1) or on any petition sub-
mitted under sub-section (2), the
President shall obtain the opinion
of the Election Commission on such
question or petition gnd shall act
according to such opinion.”

1B. Amendment of section 11.—In
section 11 of the principal Act,
after the words “under this Chsap-
ter”, the brackets, words, figure
and letter “(except under zection
8A)" shall be inserted.

1C. Amendment of section 11.A—
Section 11A of the principal Act
shall be re-numbered as sub-sec-
tion (1) thereof and—

(a) in' the sub-section ag so re-
numbered, clause (b) shall be
omitted; and

(b) after the sub-section as %0
re-numbered, the following sub-
sections shall be inserted, name-
ly:—

“(2) Any person disqualified by
a decision of the President under
sub~gection' (1) of section 8A for
any period shall ‘be disywedifiéd for
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the same period for voting at any
election.

(8) The decision of the President
on a petition submifted by any
person under sub-section (2) of
section 8A in respect of any dis-
qualification for being chosen as,
and for being, a member of either
House of Parliament or of the
Legislative Assembly or Legislative
Council of a State shall, so far as
may be, apply in respect of the
disqualification for voting at any
election incurred by him under
clau<e \b) of sub-section (1) of
section 11A of this Act as it stood
immediately before the commence-
ment of the Election Laws
(Amendment) Act, 1875, as if such
decision were a decision in respect
of the said disqualification for
voting also.”

ID. Amendment of sectiwon 11B —In
gection 11B of the p.incipal Act, for
the wordy ‘“any disqualification tnder
this Chapter” the words, brackets,
figures and letter “any disqualifica-
tion under sub-secfion (1, of section
11A”™ shall be substifuted’ (18)

(Shm H R. Gokhale)

MR. SPEAKER: The question is:

“That new Clauses 1A 10 1D
stand part of the Bill”.

The motion was adopted.

New Clauses 1A to 1D were added
to the Bill,

Clause 2 (Amendment of section 177)

MR. SPEAKER: Now, I shall take
up Clause 2, There are three amend-
ments by Shri Sher Singh.

PROF, SHER SINGH (Jhajjar): 1
move;

Pago 1, line 8,—

for Yof any” subsatitule “of
security” (1)
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Page 1, line" 9/

omit “facilities provided or any
other act or thing done” (2)

Page 1, lines 11 and 13,

omit “or purported discharge”
3)

¥ 2 % w8 e gt ot
& 1 ¢TE) 3] w7 93w ag § fs geaed-
AW F weT @A A o qraet €
€ & faa &7 ey o gETTY EY swaO
2 EwA S wEr &

“any arrangements made, facili-
ties provided or any other act or
thing done by”

YHFT 79 48 2 T ) gna
FA* T « tF 2T TIIW F, E W
& fafer: 2, =1 F17 2 oiv §Y 3%
oY gg FYM T X A G @9l q@ 7
FZ @91 3€rET F W ¥ wiww 7 g
¥q gTvA HR 17 F7T & TX WITA T F@1
2 fx feapfedY r{ader =@} B fau
g T S AT qra P Afgm Fa .
odzdez fear ¢ 9+ ¥ fearga v fgm
2 f& mre oA 7T W WTH feeaifd
FTfzar w0 | 7 7 a. A

“facilities provided or any other act
or thing done” N fedle @
& foo w71 8 | W WwW  ®
wzr fmr ¥ it qwgefes
femarst e fiw wrfewe wqEY Ew
WTIA IREY T FWRTGE T A § |
#ar s vory  frgars wre ofAqw
gt qa At w7 ) g€ ey fagard
W A9 @ faar § Ot ag w1E WY g
a7 ¥ forw faret T gz FAT MP A
T 27T AN TwET wWY Wi Rax A
g ®¥ A fis gz wr o awac §
g FAEE AT ey w2 wET I FAAT AR
N ot @ w0 ¥ g gy wd o IWA-
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T & wx ¥ wfgw W dvm ¥w
T Wi qfes o |y
frerr &) feenfed & fag T
Svr & ¥bwa ol geh gz Tar Srw
& W & gawar g fr ag fitg o wie
BIT grFwT F faare g (waww)
AT FT w17 ¥Fq 3 {reAr §7
grow &) fenfaedt &1 Y srs s &%)
(¥xwin) & wwwar g fe gy =
BZ W1 R § &Y SRET ATSTAN §EANTH
N 1T &F /IR HIT TorFUA AEy &)
FRT | TEHT IqTT W7 HIT T &%
o

SHRI H R. GOKHALE: Sir, I have
already dealt with these points and
1 have said you cannot restrict it only
to security because occasions can be
of different nature. I as an ordinary
citizen want to contest an election
and appty for the electricity connec-
tion to be given to me from the
nearest pole for my microphone to
work. Some government servant of
the Electricity Board hag to do that
job and yet you say he has been func-
tioning as a Government servant and
assisted you in the discharge of his
duties. It does not come under
security So, I am not in a position
to accept the amendments.

MR. SPEAKER: I will now put
amendmenty humbers 1, 2, & 3 to the
vote of the House,

Amendments Nos. I to 8 were put
and negatived.

Amendment made:

Page 1, for lines 4 to 6, substi-
fute—

2. In section 77 of the principal
Act, in sub-section (1)—

(a) for the words ‘“the date
of publication of the notifica-
tion calling the election”, the
words “the date on which he
bas been nominsgted” shall be
substituted;
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(b) after Explanagtion 2, the
foRowing Explanation shall be
inserted, namely:—' (19)

(Shri H, R, Gokhale)
MR, SFEAKER: The question is:

“That clause 2, as
stands part of the Bill"

The motion was adopted,

amended,

Clause 2, as amended, was added to
the Bill,

Clause 3 (Amendment of section 79)

Amendment made:

Page 1, for Tineg I8 to 22, substi-
tute—

‘(b) “candidate” means a
person who has been or claims to
inave been duly nominated as a
candidate at any election;.

(Shri H, R Gokhale)
MR. SPEAKER' THE question 1s:

“That clause 3, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 8, as amended, was added to
the Bill.
Clause 4 (Amendment of section 123)

MR, SPEAKER:; W& shall now take
up Clause 4.

PROF, SHER SINGH: Sir, I beg to
move:

*Page 2,—
omit lines 2 to 6. (5)
Page 2, line Il,—

omit “or purported discharge”
(6)

for “any” substitute—
“security” (7)
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'Page 3, lines 12 and 13-

o omit “or provides any facilities
’.ordouanyo&heractcr thing,
© for, to, ormrelation to" (8)

| ’?page'z live 18,— |
for “any” substitute—
“for any” (9) |
_ -Page' 2 lines 16 and 17,—
- omit “!acahtzea or act or tl:xlrtx]g)

Page 2,—

omlt lines 19 to 37" (11)

N qTHzy FIN AT 2 H
g § I FY AT F N Frgern ww
gr e g Ay gAY g ...

woaw wirdy : 7 e grak &
A gETIT AX ¥ FAT FrwRr !

oo Wiz fag: 7 qEtEIRETHE
¥54 ¥ FT AT TGV g 1FRU ATH
g sxfed Fgawr qa o741 g )

MR. SPEAKER: Now, I shall put
Amendments Nos. 5 to 11 to Clause 4

. moved hy Profi Sher Singh to the
vote of the House,

Amendments Nos. 5 to 11 were put
' and negatived

MR. SPEAKER: The question is:

“That Clause 4 stand part of the
Bin'l
The motion was a.daptéd, _
‘Clause 4 was added to the Bill
MR. SPEAKER: Now, we shall take

up Clause 5. Therehnaamandment
Thequestmnis. S

'Thatclauuﬁ stand:plrtotthe

i Bﬂl" -

Cm:!iwtls addcdtotheBiu
'MR. SPBAKEB N‘ow,thereis iur :

- amendment, amendment No. 17, - by

Shri Amrit Nahata, seeking to intro-
duce new Clauses . EA. to BD Is -he.-
moving it? “s g

SHRI AMRIT NAHATA (Barmer):
In view of the fact that my amend-
ments have partly been accepted by

' the Minister, I am not moving 11:

Clause 6 (Ameﬂdments to: have

retrospective effect)

MR. SPEAKER: Now, we take up
Clause 6. Apart—from the Goverrn-
ment amendment, there is Amend-
ment No, 12, by Prof. Sher Singh,

PROF. SHER SINGH: Sir, I beg to
move:

“Page 3,—

omit limes 1 to 11" (12)

oeq® w8 Ty, § ¥ a8 gwrga fam
% & 3w g & wm (2), (3) W
(4)®1 feeitz F7 fear sng, wifs g2
9 IW FATT Hf T T H qUHFT F,
o ag fegfwfaaer g1 wrdem o fsa
A A it aF goef gArF-arfaE
Tfga AT w7 &, IF A wew ¢ 5
FFAT HT § AT 7 7 & e ¥ wodl
rfarsr dor F3T | Y SRT qEH &Y WA
Frfest Jor £ a4 §, 97 &Y gg gar T
o1 f% g 7 ¢ WX qrAT § AT IR
gg ATW 1T F qg FTAA FAAT g, AT

- wrwr Y arfaar sfaw 5 ¥, 4

IR faaay gt fivar, 9y oA
ST W (1) ﬂmtlmﬁ
fsmz

ey
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WY A0 Ay arfaer afew 57 9F §
W I F) 97T G171 5 77 w1 §, @
F fwdl Wik 9§ ®1 & 1 wfow
W@ | IFA e fd owAw ag
FAT & AT w3 ag  ArlEA w5
¥ @ a@ v s & zsfem
IR T qrae w7 e fear A gt
qgz 9T W7 @ far | g gawi e
gt f ag w19 ag=r @t &, @
I [ FY OFRBF | WAT gH ¥H FTAA
¥ ag 7 o7 faz froedfaeg qdae =7
g f& foier &nTt ¥ oAy gare anfasr
rfge 7Y #Y g, 28 I qv A7 A,
w7 7t grfs &7 4% §, 97 97 AT
@t gnmr, A fesfwfaaey =&
grrr werar ag fefesfamzdr grm |

MR, SPEAKER: Mr, Mohan Dharia
has also an amendment, No 13, to
Clause 6,

SHRI MOHAN DHARIA:; Sir, I beg
to move:

“Page 3,—
omit lines 3 to 11" (13)

Sir, a charge has been made against
me that my speech was subjective
and it was irrelevant according to
the hon. Minister.

Sir, I want to make it very ciear
that 1 was very much to the point.
May I know from the hon, Minister
if he is prepared to have an exhaus~
tive amendment of the Act 1n an
integrated marnner to consider the
whole of the election law, Then let
us postpone this whole discussion.
Let us have that exhaustive law and
let us take that into consideration.
The very fact that the Bill has been
brought with such urgency, the very
fact, as I said yesterday, that it was
brought with indecent haste to the
extent that even circulation was not
there for two days...

SRAVANA. 14, 1887 (SAKA)

Election Laws 38
(Amdt,) Bill
SHRI C. M, STEPHEN (Muvattu-

puzha): He is entitled to speak on
the amendment,

SHRI MOHAN DHARIA: I am
entitled to speak,

These facts show that this Bill ig
meant fr a particular purpose. If it
i1s not that, then my amendment for
not ma’ing it retrospectively appli-
cable to such election petitions as
have been decided by the High Court
and which are pending in the
Supreme Court should be accepted, I
have sald that reirospective effect
should not be given to this to cover
such cases. It is absolutely in order.
It has been accepted by you.

SHRI C. M, STEPHEN: How is 1t
in order? It is negative.

MR. SPEAKER: I have been trying
to understand what you have been
saying. When I saw the number of
your amendment—it is 18—then I got
satisfied ! That number 13 is always
like that—unlucky in some cases.

SHR1 MOHAN DHARIJA: It is very
dangerous,

MR. SPEAKRER: I am going to put
the amendments now to vote

SHRI MOHAN DHARIA: 1 was
just pleading for mv amendment, I
nave not finished.

MR SPEAKER: I thought that you
had said whatever you wanted to say.

SHRI MOHAN DHARIA.:
just on my legs.

I was

I was only submitting to the House
that if it is not for a particular pur-
pose, if this is not a subjective Bill,
the Government can straightway
accept my amendment and I shall
also be absolved of the charge against
me. I request the hon. Minister to
accept this amendment so that nobody
will treat this as subjective,

SOME HON, MEMBERS: No, ne.
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MR, SPEAKER: Did you accept

such suggestions when you sat on this
side?

SHRI H, R. GOKHALE: 1 am sorry
1 cannot accept the amendment. I am
opposing the amendment,

MR, SPEAKER: I shall now put
amendment No. 12 to vote,

Amendment No. 12 was put and
negatived,

MR. SPEAKER: I shall now put
amendment No. 13 to vote,

Amendment No. 13 was put and
negatived,

Amendment made:

‘Page 2, lme 42 for “The amend-
ments made by this Act in the
principal  Act”, substitute “The
amendments made by sections 2, 3
and 4 of this Act in the principal
Act”’

(Shri H, R. Gokhale)

MR. SPEAKER: The question is.

‘“That clause 6, as amended, stand
part of the Bill”,

The motion was adopted,

Clause 6, as amended, was added to
the Bill,

SHRI H. R, GOKHALE: There is
amendment No. 22 which is conse-
quential, about renumbering of
clauses etc. Your goodself may do it.

MR. SPEAKER: I am authorised®
to do that,

The question is:

“That clause 1, the Enacting
Formula and the Title stand part
of the Bill”,

AUGUST 5, 1975
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The motion was adopted.

Clause 1, the Enacting Formula and
the Title were added fto the Bill,

SHRI H R, GOKHALE: I beg to
move;

“That the Bill as amended, be
passed”,

MR. SPEAKER: Motion moved:

“That the Bill, as amended, be
pussed”.

SHR] MOHAN DHARIA: I do not
want to take more time, But I want
to make one submission to the hon.
Minister (Interruptions).

I am referring to Government
Amendment No. 18 which says that—

“the President shall obtain the
opinion of the Election Commission
on such question or petition and
shall act according to such opinion.”

Sir, may I submit to the Govern-
ment that ] can very well understand
the intention of the Government?

(Interruptions)

What T am submitting here is, with
your permission, that instead of bind-
ing the hands of the President and
nis authority, it would be advisable
to leave the matters to the President
after he obtains the opinion of the
Election Commission, This is my
request to the hon. Minister,

(Interruptions)

SHRI H. R. GOKHALE: For once I
am surprised to know that he wants
to protect the authority of the Gov-
ernment. Actually he has read out
the Article 103. (Intarruptions),
Then it is all the more reason why
this point should not be regarded as
absolutely essential. That is provided
in the Constitution itself. The second

*Consequent upon the adoption of amendment No, 18 for ingertion of
new clauses 1A, 1B, IC and 1D, re-numbered as clauses 2, 3, 4 and 5,
the existing clauses 2—8 of the Bill were re-numbered as clauses 6—10

respectively.



41 Indian Coinoge SRAVANA 14, 1807 (SAKA) Indian Coinage

(Amds.) Bill

thing is that the Election Commission
ds an independent - body constituted
under the Constitution itself and
instead of leaving it to the President,
which means on the advice of the
executive and so on. it is better he
acts on the advice of the independent
body. That is the purpose of bring-
ing this amendment,

MR, SPEAKER: The question is:

“That the Bill, as amended, be
passed.”

The motion was adopted.

12.22 hrs,

INDIAN COINAGE (AMENDMENT)
BILL

THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE
(SHRI PRANAB KUMAR MUKHER-

JEE): Sir, I beg to move:

“That the Bill further to amend
the Indian Coinage Act, 1906, be
taken into consideration”.

Under Section & of the Indian
Coinage Act, 1906, the Central Gov-
ernment have power to mint coins of
such denominations not higher than
100 rupees as the Government may
by notification in the official gazette

determine.

It is proposed to remove this deno-
minational restriction and permit the
minting of a coin of the denomination
of 1000 rupees,

In 1968, the FAQ invited the Gov-
ernment of India to participate in an
International Issue of Commemora-
tive coins as legal tender, in a new
action of internationa] goodwill to
tackle World Food and Agricultural
problems, For obvious reasons, @
commemorative coin has to be
different from the existing coinage.
It is also of advantage if it is of
higher value than the normal coins,

(Amdt,) Bill

since such a coin is likely t0 command
a better sale price abroad,

Minting of high denomination com-
memorative coins has recently become
8 big numismatic attraction. Several
foreign countries are issuing coins of
the denomination of $125 (equivalent
to Rs, 1,000 approximately) as parti-
cipants to commemorative series
sponsored by the International Union
for Conservation of Nature and
Natural Resources and the World
Wild Life Fund, The preference of
collectors of coins for high denomina-
tions render these coins highly atirac.
tive from the foreign exchange point
of view,

India has been in the market of
commemorative coinage issues from
1969 and has been selling coins of the
denomunation of Rs. 10 and even Rs,
50 recently in the international
numismatic market in sets of uncircu-
lated quality and in sets of proot
quality, as well. The foreign ex-
change earned from the sale of these
uncirculated sets or proof sets has
gone up from $62,715 in 1069 to

$135,650 in 1974. As high denomina-
tion coins contain precious metals like
silver and nickel which have to be
conserved or which are imported,
such coing are usually mnted in
limited quantity for purposes of pro-
motion of sale in international numis.
matic markets and earning precious
foreign exchange.

We are actively considering partici-
pation in proposals which require
minting of high denomination coins
of Rs, 1000/- but prior to final deci-
sion on these issues it has become
necessary to amend Section 6 of the
Indian Coinage Act, 1906,

I commend this Bill to the House
MR. SPEAKER: Motjon moved;

“That the Bill further to amend
the Indfan Coinage Act, 1906, be
taken into consideration.”

*Moved with the recommendation of the President.



