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 COMMITTEE  ON  GOVERNMENT
 ASSURANCES

 FIFTEENTH  REPORT

 SHRI  B.  छू,  DASCHOWDHURY
 (Cooch-Behar):  I  beg  to  present  the
 Fifteenth  Report  of  the  Committee  on
 Government  Assurances

 2.06  Hrs.

 STATUTORY  RESOLUTION  RE.  DIS-
 APPROVAL  OF  PAYMENT  OF
 BONUS  (AMENDMENT)  ORDI-
 NANCE,  975  AND  PAYMENT  OF

 BONUS  (AMENDMENT)  BILL—
 contd,

 MR.  SPEAKER:  Now.  further  dis-
 eussion  on  the  resolution  moved  by
 Shri  Indrajit  Gupta,  Shri  Raghunatha
 Reddy.

 st  रास  रस  फार्मा  (बादा)  :  मैं  ने
 बादा  के  हरिजनों  के  कत्ल  के  राग्बन्घ  में  377
 का  नोटिस  दिया  है।

 झध्यकष  महोदय  मैं  ने  उम  को  मजूर
 नहीं  किया  है  ।

 THE  MINISTER  OF  LABOUR
 KSHRI  RAGHUNATHA  REDDY):  Sir,
 I  am  cxtremely  grateful  to  the  Hon.
 Members  on  both  sides  of  ine  House
 who  have  participated  in  the  debate
 on  the  provisions  of  this  Bill  before
 the  House  with  a  lot  of  understand-
 ing,  interest  and  ability.  Our  esteemed
 friend  Shri  Indrajit  Gupta  had  put
 forward  his  case  with  his  usal  brilti-
 ance  and  ability.  It  was  indeed  a  very
 fascinating  speech;  but  I  have  to  tell
 my  friend  with  great  respert  that,
 unfortunately,  his  case  is  based  on
 wrong  facts,  wrong  logic  and  erroneous
 appreciation  of  both  national  and  in-
 ternational  economic  and  political  situ-
 ation.  34  will  be  failing  in  my  duty
 to  my  friend  if  I  do  not  say  that,  once
 the  major  premises  are  baseq  on  wrong
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 facta,  even  if  he  uses  his  brilliance  and
 sound  logic,  only  conclusions,  which
 may  be  astounding  even  to  himself,
 will  follow.

 Before  I  deal  with  some  of  the  as-
 pects  of  Shri  Indrajit  Gupta’s  case
 please  permit  me  to  emphatically  deny
 some  of  the  observations  made  by  Shri
 8.  M.  Banerjee  in  his  speech  that  Gov-
 ernment  acted  under  pressure  or  on
 the  advice  of  the  monopolists  like  Tatas.
 Let  me  reiterate  that  the  Government,
 having  taken  into  account  the  national
 and  internatinal  economic  situation  and
 the  compulsions  of  economic  develop-
 ment  which  would  achieve  economic,  in-
 dependence  and  self-reliance  for  the
 country  and  the  logic  of  our  fight
 against  right  reactionary  forces,  have
 decided  on  this  policy.  I  can  tell  you
 that  it  is  not  easy  for  Government  te
 devide,  or  for  the  Labour  Minis-
 ter  to  agree,  to  bring  this  legis-
 lation  except  with  a  genuine  desire  to
 rationalise  the  law  relating  to  payment
 of  bonus.

 I  am  in  full  agreement  with  my  good
 friend,  Shri  Indrajit  Gupta,  that,  for
 the  purpuse  of  fighting  the  forces  of
 fascism  ang  right  reaction,  the  rural
 poor,  the  middle  class,  the  working
 class,  the  intellectuals,  the  poor  peas-
 antry  und  the  totality  of  the  democratic
 forces  must  be  mobilised  and  made
 Politically  consious  of  the  danger  of
 right  reaction.  This  is  exactly  what
 the  Government  is  doing.  The  Prime
 Minister’s  20-poimt  Heonomic  Pro-
 gramme  is  essentially  meant  to  correct
 the  imbalances  and  to  generate  social
 forces  which  would  fight  against  the
 forces  of  right  reaction  and  fascism.

 May  I  say  with  great  respect  that
 fascism  ig  counter-revolutionary  in
 essence,  but  it  is  also  a  special  histo-
 tically  conditioned  form  of  counter-
 revolution,  Intensification  or  economic

 -erisis  and  despair  on  the  part  of  the
 capital  in  finding  normal  solution  for
 the  impasse  created  by  the  limitations
 of  investment  is  one  of  the  basic  rea
 sons  which  would  be  taken  advantage
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 ef  by  the  forces  of  reaction  and  fascism.
 Wherever  the  forces  of  fascism  have
 taken  advantage  of  the  existing  situa-
 tion,  one  would  see  it  historically  that
 they  take  advantage  of  the  economic
 crisis  that  develops  both  at  the  inter-
 national  level  as  well  as  at  the  national
 fevel;  that  was  one  of  the  main  ingre-
 dients,  a  fertile  ground,  which  cotld  be
 exploited  by  the  forces  of  fascism.
 That  is  exactly  the  situation  which  the
 Government  wants  to  avoid  and  pre-
 vent.

 That  is  why,  it  is  the  endeavour  of
 the  Government  to  see  that  investment
 climate  is  not  only  generated  but  in-
 vestment  potential  is  created  for  the
 purpose  of  expansion  of  socin]  invest-
 ment,

 The  development  of  fascism,  my  good
 friend  Shri  Indrajit  Gupta  knows  as-
 sumes  different  forms  and  patterns  in
 different  countries  according  to  histori-
 cal,  social  and  economic  conditions  and
 to  the  national  peculiarities  and  inter-
 national  position  of  the  ziven  country.
 We  have  to  clearly  understand  the  poli-
 uucal  sociology  and  economic  causistry
 of  forces  of  fascism.  For  proper  ap-
 preciation  of  the  social  forces,  we  must
 have  some  unerstanding  of  the  gocial
 classes  in  India.

 The  number  of  agricultural  labour,
 according  to  97]  census,  was  about
 48  millions.  According  to  an  estimate,
 the  number  of  Jandless  share  croppers/
 tenants  is  approximately  5  millions.
 The  total  number  of  workmen  engaged
 in  organized  industries,  including  the
 services  under  the  Centra)  and  State
 Governments,  quasi-government  bodies
 and  local  bodies  ig  approximately  20
 nillions,  and  factory  workers  cc’  stitute
 less  than  one  per  cent  of  the  total  popu-
 lation  in  India.  Statisticians  have  esti-
 Mated  that  the  total  number  of  peorle
 in  India  living  below  poverty  line  is
 anywhere  between  40  and  50  per  cent.
 This  is  the  political,  sociological  and
 historical  setting  in  which  the  danger
 *f  fascism  will  kave  to  be  understood.
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 Therefore,  in  order  to  prevent  any  such
 situation,  planning  t  succeed  not
 only  on  the  side  of  demand  but  also
 on  the  side  of  investment.  At  the  pre-
 sent  moment,  given  the  problems  of
 industrial  development  and  the  prob-
 lems  in  the  agricultural  and  energy
 sector.  I  have  wo  doubt,  Shri  Indrajit
 Gupta  and  other  friends  would  agree,
 that  one  should  give  priority  to  invest-
 ment  side.  This  is  exactly  tne  obij2c-
 tive  which  Government  want  to  achi-
 eve  by  the  changes  sought  to  be  incor-
 porated  In  the  law.  Without  economic
 surpluses,  there  cannot  be  any  social
 investment.  This  is  the  simple  but
 hard,  logic  of  economic  development.
 If  this  step  2s  not  taken  now,  we  will
 only  be  abetting  and  aiding  the  forces
 of  fascism,

 Demand  for  cconomic  gains  at  the
 stage  of  economic  development  at  which
 the  majority  of  the  masses  are  pcorer
 than  the  orgunised  workforce  will  iso-
 late  the  wori.ing  class.  I  may  say
 with  great  respect  that  I  completely
 subscribe  to  this  proposition.  In  this
 connection,  may  remind  my  friends,
 the  leaders  of  the  working  class  what
 Marx  said:

 “The  proletariat  has  no  right  to
 isolate  itself;  it  must,  no  matter  how
 hard  this  may  appear,  reject  all  jhat
 would  separate  it  from  its  allies.”

 SHRI  INDRAJIT  GUPTA  (Alip're):
 That  is  the  bonus!  .

 SHRI  RAGHUNATHA  REDDY:  Gov-
 ernment  is  extremely  grateful  to  the
 historic  role  played  by  the  working
 class  in  fighting  forces  of  fascism  is
 India.  Fascism  and  right  reaction  aré
 represented  by  counter-revolutionary
 forces  like  Anand  Marg,  R.S.S.  and
 others.  In  this  context,  I  would  lke
 to  submit  that  undue  emphasis  is  plac-
 ed  on  egonomism  and  economic  demand
 for  certain  sections  of  people  who  are
 employed  and  whose  wages  are  being
 revised  periodically  while  leaving  lange
 sections  of  the  people  helpless  in  a
 state  of  disarray.  This  would  oaly  lead
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 to  alienation  and  not  consolidation  of
 democratic  forces.  Economism  has  @
 Gebilitating  effect  even  on  the  work-
 ing  class.

 If  the  sole  purpose  of  the  working
 class  is  to  gain  concessions  and  reforms
 resulting  in  higher  wages  and  better
 benefits  then  the  war  in  Vietnam  did
 help  many  American  companies  to
 make  enormous  profits  and  the  cor-
 panies  in  their  turn  shared  their  pro-
 fits  with  the  working  class.  As  a  re-
 sult  of  economism  American  trade
 unions  have  become  the  most  conser-
 vative  force  in  American  history.

 In  this  connection,  may  I  quote  from
 the  writing  of  Lenin,  one  of  the  great-
 est  leaders  that  humanity  in  history
 has  produced.  Great  Lenin  said:

 “For  its  self-realization,  the  work-
 ing  class  must  not  only  have  a  theo-
 retical—rather  it  would  be  more  true
 to  say—not  so  much  a  theoretical  as
 a  practical  understanding,  acquired
 through  experience  of  political  life.
 of  the  relationships  between  all  the
 various  classes  of  modern  society.
 That  is  why,  the  idea  preached  by
 our  economists,  that  the  economic
 struggle  is  the  most  widely  appli-
 cable  means  of  drawing  the  masses
 into  the  political  movement,  is  so
 extremely  harmful  and  extremely  re-
 actionary  in  practice”.

 I  do  not  want  to  say  anything  more.

 There  is  some  misunderstanding
 about  the  concept  of  allocable  surplus
 as  it  has  been  used  in  the  Bill  and  the
 provisiong  of  the  Act.  For  clarifica-
 tion,  I  propose  to  explain  that  in  order
 to  compute  the  allocable  surplus,  the
 first  step  is  to  work  out  the  ‘gross
 profit’  for  the  accounting  year.  As  ex~
 plained  in  the  first  schedule  (secona
 schedule  in  the  principal  Act),  the  net
 profit  shown  in  the  profit  and  loss  ac-
 count  ig  taken  as  the  starting  point.
 To  this,  certain  amounts  e.g.,  provision
 for  bonus,  depreciation,  donation  in
 excess  9f  permissible  limits  are  added
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 back.  ‘Similarly,  there  are  some  de-
 ductable  items.  eg.,  extraneous  profits.
 subsidy  etc.  This  exercise  leads  to  the
 determination  of  ‘gross  profits’.

 The  second  step  is  to  find  out  the
 available  surplus.  This  is  done  by
 making  the  following  main  aeductions
 from  on  the  figure  of  gross  profits:  (a)
 depreciation,  (b)  devélopment  rehate.
 (c)  taxes  (d)  return  on  capital,  (i)
 8.5  per  cent  in  the  case  of  equity  capi-
 tal  and  (ii)  6  per  cent.  in  the  case  of

 aig
 60  per  cent.  of  the  available

 surplus  becomes  the  allocable  surpl
 as  laid  down  under  Section  2(4)  of  the Payment  of  Bonus  Act,  1965.

 Therefore,  I  would  like  to  make  it
 very  clear  that  under  the  Bonus  Act,
 on  the  principle  of  roll-on,  if  there  is
 an  allocable  surplus,  even  if  it  is  ४
 nominal  surplus,  on  a  roll-on  basis,  over
 four  years  the  workers  are  entitled  to
 a  minimum  bonus  of  4  per  cent.  That
 is  the  provision  made  and  I  have  no
 doubt  in  actual  practice  the  leaders
 and  the  working  clasg  will  realise  that
 this  is  a  very  beneficial  measure
 Otherwise,  in  one  year  you  may  get
 a  bonus  and  in  another  year  you  may
 not  get  it.  And  this  has  rationalised
 the  entire  concept  of  bonus  on  roll-on
 basis...  (Interruptions)

 Then,  Sir,  the  question  of  bonus
 shares  has  been  raised.  Bonus  shares
 are  allowed  to  be  allotted  under  some
 regulations  and  prucedures  governing
 the  same.  Those  who  are  acquainted
 with  the  procedures  of  the  corporate sector  and  the  Company  Law  would  he
 able  to  appreciate  that  the  issue  of
 bonus  shares  is  regulated  under  some
 rules  and  regulations.  It  is  not  left
 to  the  will  and  pleasure  of  the  coipo-
 rate  body.  It  is  not  as  if  the  company
 management  has  been  allowed  to  run
 amok.  The  issue  of  bonus  shares  ipso
 facto  is  preceded  by  profits  accomulat-
 ed  in  reserves.  If  there  are  adequate
 profits  resulting  in  allocable  surpluses,
 the  workers  are  assured  of  bonus.  Bonu‘
 shares  add  to  the  capital  base,  provide
 for  the  stability  of  the  corporate  bod}
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 and:  assure  continued  employment  and
 preduction  and  in  all  probdbility,  fur-
 ther  surpluses.  Therefore,  the  question
 that  ene  should  ask  himself  is  this.  Do
 you  prefer  this  situation  of  stability  or
 a  situation  of  unstability?  These  are
 the  two  questions  that  any  leader  of  the
 working  class  should  ask  himself-——whe-
 ther  he  would  like  to  have  a  situation
 of  the  stability  of  the  corporate  body
 ensuring  the  stability  of  employment
 and  normal  employed  wages  for  every
 month  or  he  would  like  to  have  bonus
 for  one  year  and  create  a  situation  of
 instability  leading  to  losses  and  no
 bonus  next  year  and  not  only  that,
 further  leading  to  a  situation  of  un-
 employment  of  the  employed.  Whe-
 ther  you  would  like  to  employ  more
 of  the  weemployed,  it  is  a  different
 question.  This  is  likely  to  lead  to  a
 situation  of  making  the  employed  un-
 employed.  This  is  the  most  unfortu-
 nate  situation  which  is  likely  to  arise.

 Then,  cuestions  have  been  raised  by
 my  friend,  Shri  Erasmo  de  Scqueira—
 why  agreements  on  the  basis  of  cellec-
 tive  bargaining  under  Section  34(2)
 have  been  procluded  now?  In  this
 context,  I  would  like  to  submit  that
 in  the  case  of  a  large  number  of  cor-
 porate  bodies.  the  public  financial  in-
 stitutions  have  a  substantial  share-
 holding.  In  fact,  those  who  are  acqu-
 ainted  with  the  working  of  the  ccrpo-
 rate  sector  would  know  that  the  stake
 of  the  management  involved  is  very
 negligible  in  quite  a  number  of  very
 porto  bodies

 SHRI  DINEN  BIIATTACHARYYA
 (Serampore):  Even  in  the  case  of  ICT

 and  Dunions.  You  are  tlking  of
 stakes  Have  they  got  any  stake?

 SHRI  RAGHUNATHA  REDDY:  I  do
 not  think  Mr.  Bhattacharyya  knows
 anything  about  the  corporate  sector.
 In  fact,  those  who  are  acquainted  with
 the  «working  of  the  corporate  sector
 would  know  that  the  stake  of  the  rian-
 agement  involved  is  very.  negligible.
 Let  us  assume  for  the  sake  cf  argu-
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 ment  that  the  management  and  the
 trade  unions  come  to  an  agreement
 with  regard  to  bonus  which  will  wipe
 out  even  the  capital.  If  it  is  an  agrec-
 ment  under  Section  34(2)  and  if  the
 sanctimonious  principle  of  collective
 bargaining,  as  Mr,  Sequeira  has  sug-
 gested,  is  to  be  followed  then,  the
 management  and  the  trade  unions  are
 free  to  declare  any  amount  of  bonus
 eating  away  even  the  capital  itself,  let
 alone  the  reserves...

 SHRI  INDRAJIT  GUPTA:  What  kind
 of  management  is  it?

 SHRI  ERASMO  DE  SEQUEIRA
 (Marmagoa):  No  such  thing  kas  ever
 happened.

 SHRI  RAGHUNATHA  REDDY:
 While  both  parties.  in  such  a  situa-
 tion,  may  be  happy  in  ultimately  mak-
 ing  gains,  the  company  would  go  into
 liquidation.  It  would  not  only  be  a
 national  loss  but  create  unemployment
 of  those  employed  in  the  very  under-
 taking  itself  which  has  gone  into  liqui-
 dation.

 DR.  KAILAS  (Bombay  South).  This
 is  what  Mr.  Sequeira  wants—  unem-
 ployment  to  go  on  increasing.

 SHRI  RAGHUNATHA  REDDY:
 Therefore,  bonus  has  to  be  regulated
 by  some  rules  and  procedures  and  law
 in  as  much  as  the  issue  of  bonus
 shares  is  regulate]  Therefore,  the
 argument  that  has  heen  raised  by  Mr.
 Sequeira  has  no  substance  andj  it  is
 only  om  argument  ad  nauseam.
 Another  questiun  that  was  prominent-
 ly  raised  was  why  this  top  limit  20
 per  cent.  is  fixed  The  very  same  logic
 would  apply  to  this  case  also  Sup-
 pose  if  economic  surpluses  are  created
 to  what  extent  should  they  be  utilised
 for  purposes  of  consumption  and  what
 should  go  into  socially  desirable  chan-
 nels  for  economic  development?  If  the
 entire  surplus  ig  to  be  shared  between
 management  and  employees  of  parti-
 cular  undertakings  than  the  question.

 क
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 of  investment  does  not  arise,  expansion
 does  not  take  place  and  the  potential
 for  employment  would  not  8४०  up.
 Thus  while  a  section  of  the  people  in
 this  country  may  be  happy  the  large
 section  of  the  people  would  be  left
 high  and  dry.  This  would  lead  to  eco-
 nomics  of  anti-growth  aided  and  abet-
 ted  by  monopoly  capital  which  would
 also  welcome  such  a  situation.

 My  friend  Mr.  Indrajit  Gupta  no
 doubt  has  referred  to  the  crisis  of  capi-
 talism.  This  crisis  of  capitalism  in
 various  countries  is  not  confined  to  one
 country  or  the  other.  It  is  a  crisis  of
 international  capitalist  system  in  its
 political,  social  and  economic  aspects,
 The  Cocoyoc  Declaration  states:

 ‘The  prablem  today  is  not  one  of
 shortage  but  of  economic  and  social
 maldistribution  and  misuse;  man-
 kind’s  predicament  is  rooted  prima-
 rily  in  economic  and  social  struc-
 tures  and  behaviour  within  and  be-
 tween  countries.

 Much  of  the  world  has  not  yet
 emerged  from  the  particular  histo-

 rical  consequences  cf  2e!most  five  cen-
 turies  of  colonial  ccntrol  which  con-
 centrated  economic  ower  so  over-
 whelmingly  in  the  hands  uf  a  sma!i
 group  of  nations.  To  this  day,  at
 least  3/4  of  the  werld’s  income,  in-
 vestment,  services  and  almost  all  of
 the  world’s  research  are  in  the  hands
 of  1/4  of  its  people.’

 Under  the  illustrious  leadership  of
 the  Prime  Minister,  the  Government
 rical  consequences  of  almost  five  cen-
 about  the  necessity  of  achieving  rapid
 economic  development  and  for  achiev-
 ing  selfreliance,  economic  and  techno-
 logical  independence.  The  Government
 is  also  fully  aware  of  warnings  given
 by  Cocoyoc  Declaration.  I  quote:

 “There  is  an  international  power
 siructure  that  wil!  resist  moves.  in
 this  direction.  Its  methods  are  well-
 known,  the  purposive  :naintenance  of
 the  built-in  bias  of  the  existing  in-
 terrmational  market  mccnhanismis,
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 other  forms  of  economic  marxipula-
 tion,  withdrawing  or  withholding
 creaits,  embargoes,  economic  sanct-
 tions,  subversive  use  of  inteligente
 agencies,  repression  jncluding  tor-
 ture,  counter-insurgency  operations,
 even  jull-scale  intervention.  ‘To
 those  contemplating  the  use  of  such
 methods,  we  say:  ‘Hands  off.’

 We  have  no  doubt  that  the  hor.  Mem-
 bers  would  agree  when  we  say  ‘hands
 ofl

 It  would  be  a_  complete  mis:inder-
 standing  and  misrepresentation  of  the
 Government’s  case  to  say  that  the
 Government  is  against  bonus  being
 given  to  the  workers.  In  fact  the  Bill
 before  the  House  is  a  legisiation  relat-
 ing  to  providing  for  bonus  on  a  retional
 basis.  All  that  the  Gevernrnen:  states
 is  that  in  the  interest  of  economic  deve-
 lopment  and  vontinued  emp'oyment,
 concerns  making  losses  over  a  period
 should  not  be  compeiled  to  pay  bonus
 as  that  can  only  be  done  by  eroding
 the  capital  base.  If  surplus  is  avail-
 able  bonus  will  follow  automatically
 upto  a  ceiling  of  20  per  cent.  the  logic
 of  which  has  already  been  explain-
 ed  by  me.

 I  will  illustrate  my  pcint.  Take  the
 case  of  National  Textile  Corporation.
 There  are  more  ttan  i00  mills  employ-
 ing  .60  lakhs  of  persons  out  of  ६  total
 workforce  of  9  iakhs  employed  in
 the  entire  textile  industry.  These  were
 taken  over  in  the  interest  of  niaintain-
 ing  employment  and  production.  The
 total  loss  incurred  by  National  Textile
 Corporation  during  the  last  8  months,
 April  to  November  ‘1975,  is  abou:  the
 order  of  46  crores.  If  bonus  at  the
 rate  of  8.33  per  cent.  was  to  ०९  given
 to  the  employees  the  compan:  would
 have  to  bear  an  additional  exendi-
 ture  of  8  crores.  Suppose  these  mills
 were  closed  down  for  want  of  finances,
 ...even  if  the  workers  zot  boaus  ter

 one  year,  they  may  face  unemployment
 and  gain  through  bonus  would  have
 been  illusory  while  unemploymen:  wil
 be  a  stark  reality.  I  need  not  reul-
 teply  imstances  of  this  type.  They
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 ane  far  too  weil-known  to  be  mention-
 ed.  Wili  the  hon.  Leaders  of  ihe
 working  class  opt  for  bonus  in  pre-
 ference  to  employment  in  such  cir-
 cumstances?  This  is  a  question  which
 the  leaders  of  the  working  class  should
 ask  for  themselves  and  find  an  answer.

 t  am  grateful  to  my  friend,  Shri  Ste-
 phen,  who  hus  given  a  new  approuich
 to  the  prohlem  in  his  speech  yesterday.
 I  cannot  but  agree  fully  with  what  he
 stated  that  unless  the  working  class
 establisheg  a  hegetiony  over  the  pro-
 cess  of  production  ang  the  economy
 there  is  hardly  and  prospect  of  balanc-
 ed  economic  development  and  growth.
 We  have  already  in  a  very  realistic
 way  announced  the  Scheme  of  ‘Work-
 ers’  Participation  in  Industry,  partlicu-
 farly,  in  shop  floor  and  plant  level.
 The  working  «tass  should  take  adven-
 tage  of  this  scheme  and  must  acquire
 hegemony  leading  to  further  «evolution
 of  the  scheme,  which  might  satisfy  my
 friend»,  Shri  Stephen  and  Shri  Vesunt
 Sathe

 Our  esteemed  friend,  Shri  Indrajit
 Gupta,  has  put  forward  his  cuse  no
 doubt  with  utmost  brilliance.  But.  I
 may  tell  my  hon.  friend  with  great  res-
 pect  once  ugain  that  his  case  is  not
 based  on  facts  (Interruptions),  While

 I  appreciate  his  prilliance  you  will  per-
 mit  me  to  say  that  we  cannot  afford
 io  tuke  to  populist  slogans  as  conve-
 nient  fo  anyone.  A  resportsible  Gov-
 ernment  which  has  the  highest  interest
 of  the  people  at  heart,  cannot  afford
 to  choose  populism  in  place  cf  hard
 realitie,  of  life.  It  is  easy  to  annoume
 financial  policies  whith  may  evoke
 claps,  But,  this  is  exactiy  the  type  of
 Policy  which  had  been  desired  by
 Kar]  Marx,  (Interruphons)  I  quote
 him

 “Gifts  of  money  and  loans  on  easy
 terms—such  was  the  perspective
 with  which  he  hoped  io  vharm  the
 masses.  Morey  given,  or  money
 ‘lent’  witheut  security!  ‘FPhese  are
 the  beginning  and  the  ene  of  finan-
 lal  science  for  the  slum  proletariat,
 whether  dressed  im  rage  or  im  pur-
 Ple  and  fize  linen.  Such  were  the
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 only  motives  to  which  Bonaparte
 knew  how  to  oppeal.  Never  did  any
 pretender  speculate  in  more  stupia-
 tashion  upon  the  stupidity  of  the
 masses”

 In  all  humility,  I  must  state  again
 that  no  responsible  Government  can
 follow  the  path  of  populism.  The  time.
 has  come  in  this  country  when  all  sec-
 tions  of  the  Indian  society  will  have
 to  make  the  necessary  sacrifices  to
 make  the  20-Point  ecorcmic  pro,
 gramme  of  the  Prime  Minister  fulfilled
 Teality  so  that  the  working  class  cam
 be  assured  full  employment,  economic.
 security,  social  security  in  a  diflerent
 type  of  sociely  that  is  suught  to  be
 created.  Then  enly  the  preblem  cuuld
 be  soried  out  and  not  by  mere  de
 manding  of  4  per  cent  or  a  little  more
 than  4  per  cent.  as  bonus,

 I  move  the  Bill,  Sir,  for  conside: ration

 SHRI  INDRAJIT  GUPTA  (Alipore):
 I  wish  |  could  ompliment  the  Lat  our
 Minister  for  his  net  so  brilliant  expo
 sition  of  Marxism-Lenmism,  (Inter-
 ruptions.)  Well  if  he  is  not  a  Marvist,
 he  should  not  srespass  into  unknown
 territory.

 SHRI  N.  SREEXANTAN  NAITB
 (Quilon):  Some  people  rush  in  where
 angels  fear  to  tread.

 SHRI  INDRAJIT  GUPTA  In  ary
 tase,  oldman  Marx,  «sleeping  peuce-
 fully  in  this  tomb  in  Highgate  ceme-
 tery,  would,  I  think,  turn  in  his  grave
 if  he  heard  the  way  he  was  being
 quoted,  or  rather  misquoted.

 SHRI  S  M  BANERITE  (Kanpur);
 He  would  have  cume  out  und  bentem
 him!

 SHRI  INDRAJIT  GUPTA:  My  friend,
 Mr  Raghunatha  Reddy,  who  bas  read
 many  of  these  books,  I  know,  pulled
 out  a  quotation  of  Lenin’s  fram  that
 famous  work  What  ig  to  be  donef?,
 and  tried  to  show  that  Lenin  had  gives
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 a@  warning  of  the  fate  that  would  over-
 come  the  working  class  if  it  was  sunk
 in  pure  economism.  But  he  knows  as
 well  as  I  do  that  in  the  history  of  the
 Russian  Social  Democratic  Labour
 Party,  as  it  was  then  called  Lenin  was
 waging  an  ideological  struggle  against
 those  people  who  were  advocating  that
 the  working  class  and  its  trade  unions
 should  have  nothing  to  do  with  poli-
 ties,  that  they  should  confine  them-
 selves  purely  and  simply  to  immediate
 economic  demands.  And  it  was  in  this
 context  that  he  wrote  What  is  to  be
 done?,  it  was  in  this  context  that  he
 mercilessly  criticised  those  people  and
 said,  ‘If  you  want  to  change  the  social
 and  economic  order,  if  you  want  io
 replace  the  system  of  capitalism  by  a
 system  of  socialism,  then  the  working
 elass  and  its  orgunisations  cannot
 confine  themselves  only  to  economic
 demands  and  cconomism,  but  must
 concern  themselves  very  much  with
 political  issues  and  take  a  political
 stand.  What  has  that  got  to  do  with
 this  context  in  which  we  are  debating
 this  bonus  issue?

 In  this  country.  some  people  from
 the  other  side  compluin  that  the
 unions  in  this  country  are  too  much
 politicalised.  He  is  talking  now  about
 workers  808  unions  being  sunk  in  eco-
 nomism,  but  what  about  the  general
 complaint  and  propaganda  made  by
 so  many  people  in  this  country  that
 every  political  party  has  got  a  separate
 trade  union  organisation  of  its  own,
 which  is  also  a  fact—amj  a  fact  which
 I  deplore  very  Much?  It  is  a  fact.  a
 historical  fact;  we  cann-t  overlook  it
 Therefore,  each  political  party  is  pro-
 pagating  the  politics  of  its  own  through
 its  respective  trade  union  among  the
 workers.  So  people  are  complaining.
 and  some  people  demand  sometimes
 that  trade  unions  should  be  forced  to
 give  up  politics,  and  confine  themselves
 only  to  the  question  of  their  living  and
 working  conditions.  But  if  they  did
 that,  then  they  would  precisely  be
 guiity  of  that  very  economism  which
 he  is  trying  to  denounce  and  using
 Lenin’s  name  for  it  also.

 .  Of  Bonwa  (Amét.)  Ord)  &
 Poyment  of  Bonus

 (Amdt.)  Bil

 So  please  do  not  take  things  out  of
 their  context.  Mr.  Raghunatha  Reddy.
 Let  those  two  old  men,  one  at  High-
 gate  ang  the  other  in  Red  Square,
 sleep  peacefully.  They  have  done
 whatever  they  had  to  do.  Do  not  dig-
 turb  them  like  this.

 AN  HON.  MEMBER:  You  are  dis-
 turbing  them  now.  नि

 SHRI  INDRAJIT  GUPTA:  As  far  as
 populism  is  concerned.  I  do  not  like  to
 say  this,  I  did  not  say  it  in  my
 specch  yesterday;  but  since  he  is  mak-
 ing  so  much  out  of  this  claim  of  his
 party  that  it  does  not  want  to  go
 in  for  populist  slogans.  I  would  just
 remind  him  of  the  timing  when  this
 announcement  of  833  per  cent  was
 made.  When  a  new  decision  was
 taken  to  raise  the  minimum  bonus
 from  4  per  cent  to  8.33  per  cent,  that
 was  done  precisely  for  populist  con-
 siderations

 THE  PRIME  MINISTER,  MINISTER
 OF  PLANNING,  MINISTER  OF  ATO-
 MIC  ENERGY,  MINISTER  OF  ELEC-
 TRONICS  AND  MINISTER  OF  SPACE
 (SHRIMATI  INDIRA  GANDHI):  That
 is  wrong

 SHRI  INDRAJIT  GUPTA:  That  was
 done  in  97  on  the  eve  of  the  general
 elections,  and  it  was  done  as  a  populist
 slogan  to  get  the  votes  of  the  working
 class.  Now  because  an  eme:gency  has
 come,  the  elections  are  being  postpon-
 ed  and  the  rest  cf  it,  under  the  cover
 of  this  emergency  that  833  per  rent
 and  even  4  per  cent  minimum  50705
 are  being  done  away  with.  When  it
 suits  you,  you  take  to  populist  slogans:
 when  it  is  not  necessary,  you  taik
 against  populism.

 Now,  I  do  not  want  to  take  much
 time.  The  point  is  that  he  has  made
 some  remarkable’  statements.  One
 was  on  the  issue  bonus  shares,  that
 because  it  means  capitalising  of  the
 reserves,  it  contributes  to  the  stability
 of  the  corporate  sector  and  also  gene-
 rates  funds  for  social  investment.  And
 he  asked  us  this  question:  would  you
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 prefer  stability  of  the  corporate  sector
 or  would  you  prefer  instability,  which
 will  lead  to  political  chaos?  What  is
 tits  corporate  sector  which  you  are
 talking  about?  You  did  not  say  a
 word  about  that.  Mr.  Raghunatha
 Reddy,  as  to  who  are  the  masters  of
 this  corporate  sector.  You  gave  oaly
 ohe  or  two  examples  from  the  public
 gector.  But  the  companies  which  are
 floating  these  bonus  shares,  as  I  quoted
 yesterday,  and  which  have  been  per-
 tiiitted  to  issue  bonus  shares  up  to  the
 extent  of  their  paid  up  cspital  are  all
 private  sector  firms,  big  firms  of  tnese
 monopoly  tycoons.  Are  the  Govern-
 ment  prepared  to  give  a  guarantee
 that  the  bonus  shares  which  are  float-
 ed  by  them  and  the  amounts  of  money,
 huge  amounts  of  money.  which  they
 take  out  from  the  reserves  in  order
 to  make  them  into  capital,  are  really
 being  invested  for  productive.  socially
 productive,  purposes?  What  is  being
 done  is  that  a  greater  amount  of  appro-
 priations  of  these  companies  will  be
 paid  out  as  dividends  to  the  share-
 holders  who  will  get  bonus  shares.  Sc
 dividend  payment  will  go  up.  but  in
 your  present  economy,  what  steps  have
 Government  concretely  taken  to  ensure
 that  this  money  is  utilise!  for  produc-
 tive  purposes?  At  least,  that  is  not
 what  Mr  T  A.  Pai  says  I  do  not
 know  whether  Mr  Pai  is  a  big  Marxist
 or  Leninist.  or  what  he  is—I  ao  not
 know.  Perhaps  he  is  not  so  familiar
 with  Marxism  or  Leninism  as  my
 friend,  Mr,  Raghunatha  Reddy,  is.  But
 I  was  glad  to  see  thac  Mr  Pai  at  least
 in  a  forthright  manner,  has  in  one  cr
 two  recent  meetings.  been  compelled
 to  castigate  those  big  owners  of  the
 private  sector  precisely  for  this,  that
 they  are  not  using  these  funds  for  ex-
 Panding  production;  they  ४९  keeping
 50  per  cent  of  their  installed  capacity
 idle  deliberately;  they  want  to  create
 an  artificial  shortage  to  bonst  up  prices
 and  keep  their  profit  rate  up  He  has
 said  to  them:  “You  go  on  asking  for
 concessions  from  Government,  and
 Government  have  given  you  many  ccn-
 cessions.  But  in  spite  cf  that,  you  are
 seeing  to  it  that  production  does  nct
 expand.’  These  are  the  people  who
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 are  issuing  bonus  shares  ang  then
 Mr.  Raghunatha  Reddy  gives  them  a
 compliment  by  saying  that  these  bonus
 shares  will  strengthen  the  stability  of
 the  corporate  sector.

 You  want  to  have  a  big.  real  debate
 about  ail  these  questions?  [  cannot  go
 into  it  on  this  question  of  the  bonus
 Bill.  I  would  wel-ome  such  a  debate.
 Sometime  or  other.  this  Parliamesat
 should  concern  ilself  with  these  fum-
 damental,  basic,  economic  questions
 Unfortunately,  in  revent  years,  we  have
 given  up  debating  these  questions;
 there  is  very  little  opportunity  to
 debate  these  things.

 Then  he  gave  an  example,  If  the
 National  Textile  Corporation  Milis
 have  to  pay  a  minimum  bonus  every
 year,  they  will  have  to  close  down,
 which  would  you  prefer—  would  you
 prefer  the  mills  functioning  without
 paying  bonus  or  do  you  insist  on  bonus.
 and  force  unemployment  on  the  work-
 ers?  But  why  should  I  answer  this
 question?  Am  I  responsible  for  the
 mismanagement  and  bungling  cf  these
 mills  which  had  to  be  taken  over  by
 NTC?  He  knows  very  well  that
 these  mills  have  heen  ruined  and  made
 bankrupt  by  their  previous  owners
 They  stole  all  the  money  of  those  mil.s
 and  ran  away,  brought  the  mills  to
 the  verge  of  closure  ard  Govertment
 were  compelled  to  step  in  and  take
 over  those  mills,  Naturally  they  are
 in  a  rotten  shape  But  am  I  to  blame
 for  that?  And  because  these  rnills
 have  been  mismanaged  by  their  pre-
 vious  owners  the  entire  working  class
 of  the  country  must  be  made  to  give
 up  its  bonus'—I  d>  not  understand
 this  logic  and  argument  at  all

 Anyway,  now  3906  or  two  otner  puints
 ang  I  will  have  done.  Quite  a  lot  was
 said  yesterday,  ‘oday  also  the  Minis-
 ter  has  implied  it;  yesterday  it  was
 said  openly  by  some  members  like
 Shri  Nathu  Ram  Mirdha  who  was  very
 much  eloquent  about  the  fact,  accord-
 ing  to  him,  that  people  in  the  cities,
 particularly  the  working  class  in  the
 industrial  cities  and  towns  and  the
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 people  who  run  their  trade  unions,  are
 ‘euffering  from  a  kind  of  narrow  and
 séctarian  outlook;  they  do  not  see  the
 villages,  they  do  not  see  the  miserable
 conditions  of  the  masses  of  the  villages
 and  80  on  and  that  we  must  learn  tu
 save  a  wide  vision,  a  broad  vision  Ike
 he  has  and  so  on.  I  am  surprised  that
 8  person  like  Mr.  Mirdha  forgot  that
 the  overwhelming  majority  of  our
 working  class  in  this  country  still
 cames  from  the  villages  ard  has  very
 close  contact  with  the  villages.  He
 should  know  it.  These  people  come
 from  the-poverty  stricken  villages  of
 Eastern  U.P,  Northern  Bihar  and
 rissa

 SHRI  NATHU  RAM  MIRDHA
 <(Nagaur):  But  the  same  man  with
 hammer  in  the  factory  is  catled  worker.
 If  that  man  with  a  spade  works  in  the
 village  farm,  he  is  called  mazdoor.

 SHRI  INDRAJIT  GUPTA  You  did
 not  understand  that  the  man  with  the
 hammer  gets  some  bonns  and  that
 bulk  of  the  bonus  goes  by  money  crder
 to  the  village.  This  you  don't  remem-
 ber.  I  have  not  got  those  f'gures  with
 me  now  But  the  Labour  Department
 of  the  West  Benzal  Government  has
 compiled  statistics  to  show  how  many
 crores  of  rupees  go  out  by  money  order
 from  the  city  of  Calcutta  to  UP,  Bihar,
 Orissa  and  even  to  Rajasthan  because
 8  the  Rajasthanis  ree  Calcutta  are  not
 Birlas,  Singhanias  and  Juipurias.  There
 are  other  working  class  people  also
 from  Rajasthan  and  the  money  orders
 276  going  oui  to  all  these  villages  aiid
 the  families  in  Bihar  ang  Orissa  who
 are  surviving  because  of  these  money
 orders  which  they  get  from  their  rela-
 tives  who  are  employed  as  «wirkers  in
 the  mills  and  ‘actortes  in  Calcutta
 Where  does  the  bonus  23  to?  Is  it  not
 helping  the  people  in  thy  villages?

 In  Maharashtra,  in  the  industrial
 complex  of  Bombay,  you  will  find  that
 the  people  working  there  are  fiom  the
 most  backward,  the  mow  under-deve-
 Joped  districts,  and  the  most  poverty
 stricken  aréas  of  the  Stater,  These

 {Amdt.)  Bill

 wack’
 ‘vi

 people  are  compelled  to  go  and  work
 in  the  mills  and  factories  of  Bombay
 clty.  About  six  lakh  people
 from  the  Ratnagiri  district,  which rei one  of  the  most  backward  areas,  are
 employed  in  Bombay.  If  they  get
 some  money  as  Lonus  and  transmit  a
 bulk  of  it  by  money  order  to  their
 families  who  are  depending  on  them
 in  the  villages,  is  that  supposed  to  be
 a  big  crime?  The  hon.  Member  saya
 that  we  are  not  thinking  of  the  sociat
 responsibility  ang  the  money  Is
 swallowed  by  the  people  sitting  in
 towns  and  cities.  Who  are  those  peo-
 ple  sitting  in  towns  and  cities?  Our
 workers  have  not  yet  developed  as  a
 modern  working  class  as  in  the  West-
 ern  countries  who  have  nothing  to  do
 with  the  rural  country-side.  Our
 working  class  people  are  not  like  that,
 The  people  working  in  the  coal-mines
 and  big  steel  projects  are  al)  recruited
 from  round  about  the  country-side  and
 from  some  other  States  also  So,  this
 is  not  the  way  to  argue  It  is  the
 wrong  way  of  arguing.  i  am  ‘:orry
 that  this  argument  is  being  put  for-
 ward  in  a  more  sophisticated  way  The
 Labour  Minister  is  talking  about  the
 social  investment  and  social  services
 being  generated  This  muney,  the
 bulk  of  it,  is  trickling  bark  to  the
 families  and  dependents  of  workers  in
 those  villages.  You  go  and  talk  to  the
 jute  workers  m  Calcutta  who  are  send-
 ing  money  every  month,  evcry  year  to
 Monghyr  district,  to  Darbhanga,  to
 Muzvaftarpur,  to  Balia  and  to  all  the
 Eastern  districts  of  UP  He  does  not
 consider  himself  to  be  a  full-fledged
 worker  with  his  base  in  West  ‘Bengal.
 He  has  always  considered  himself  as
 an  outsider  who  has  come  from  UP.,
 Orissa  or  Bihar  or  somewhere  All  his
 ties  are  with  his  village.  What  is
 wrong  with  it  if  he  earns  and  sends
 money  to  his  family?  Is  he  not  per
 formmg  a  social  service?  This  is  a
 very  distoried  way  of  arguing.  4  mast
 aay.

 Sir,  I  am  net  satisfied  with  the  repty
 he  has  given  because  ke  says  that  pre-
 vided  thete  is  am  allocable  sutphit
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 bonus  will  be  payable  to  workers
 ia  future  also.  The  point  I  was
 arguing  yesterday  was  that  the  exist-
 ing  bonus  formula  is  such  that  in  the
 majority  of  cases,  no  allocable  surplus
 qwili  accrue.  Therefore,  they  will  rot
 get  any  bonus  from  the  next  year.  And
 the  Majoor  Mahajan  Sangh  of  Ahme-
 dabad  to  which  I  referred  yesterday
 hag  sent  8  ilevter  addressed  ६0
 Shri  Raghunatha  Reddy,  by  the  Tex-
 tile  Labour  Association,  Ahmedahbas
 The  letter  reads  Jixe  this:

 “We  have  our  apprehensions  that
 the  fact  that  in  the  accounting  year
 1974,  the  employees  of  6!l  mills  in
 Ahmedabad  were  paid  minimum
 bonus.  The  frofits  of  the  account-
 ing  year  1975,"  even  though  remain-
 ing  the  same  88  that  of  1974,  the
 employees  of  only  fuur  mills  will  get
 bonus  and  the  rest  of  the  6]  textile
 mills’  workers  will  not  get  any  bonus
 on  the  ensuing  Diwali  h:lidavs.”

 “We  have  our  apprehensions  that
 the  Payment  of  Bonus  (Amerndmenit)
 Ordinance  will  act  adversely  against
 the  interests  of  production,  which  ts
 the  prime  need  of  the  day..  ”

 The  profits  remaining  the  same  or
 even  increasing,  under  the  new  dispen-
 sation,  no  allocable  surplus  will  be  got
 and  a  majority  of  workers  will  not  cet
 any  bonus.  That  is  the  total  effect  of
 this  Bill  and  that  is  why  I  saiq  that
 the  doing  away  ‘with  ‘the  minimum
 bonus  irrespective  of  profit  or  Joss  is
 not  the  only  mischief  of  thi,  Bill.  In
 a  majority  of  rases,  no  bonus  will  be
 Payable  in  future  That  is  why  we
 are  so  strongly  opposed  to  it.

 Some  valuable  p2ints  have  been  rais-
 ed  by  many  other  members  who  spoke.
 including  friends  on  the  other  side.  7
 would  make  an  appeal  to  the  Govern-
 ment—the  Prime  Minister  is  here  also.
 You  are  going  to  pass  this  Bill:  we
 cannot  stop  it.  Having  passed  it,  are
 you  prepared  even  now  to  sit  down  and
 talk  to  the  central  trade  unions  on  this
 question,  whom  you  have  completely
 bypassed  earlier?  Questions  have
 been  raised,  for  example,  about  bal-
 ance  sheets.  Have  the  workers  not
 ¥ot  the  right  to  have  some  mechanism
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 to  safeguard  against  the  fraudulence
 of  a  balance  sheet,  because  you  are
 asking  us  to  depend  on  some  allocable
 surplus  which  may  flow  from  the  audit-
 ed  and  published  balance  sheets.  Yes..
 terday  I  explained  how  the  balance
 sheets  are  cooked  up.  Everybody
 knows  it.  The  Chairman  of  the  PAC
 sitting  on  my  left  presented  a  report
 only  last  week  to  this  House,  which
 has  enough  evidence  to  show  how  even
 a  big  foreign  bank  like  the  Grindlays
 cooks  up  its  accouats.  Even  your  tax
 assessors  could  vot  catch  hold  of  it
 and  you  have  lost  a  huge  amount  of
 taxes  because  they  are  aple  to  mani-
 pulate  their  accounts.  This  is  jusi  one
 example.  This  is  bcing  done  every-
 where.  Therefore,  this  question  was
 raised  by  many  memopers  here  support-
 ing  the  Bill.  Should  there  not  be
 806  mechanism  whereby  the  veracity
 of  the  balance  sheets  can  be  properly
 checked?  Long  ago  we  had  raised  the
 demand  about  nationalising  audit.
 That  also  you  are  not  willing  to  accept.
 You  say  that  the  auditing  system  as  it
 is  existing  is  okay.  But  the  cases  in
 which  fraudulent  balance  sheets  are
 detected  are  ulso  audited  balance
 sheets.  Another  point  raised  is,  you
 should  have  effective  workers’  partici-
 pation.  That  is,  the  workers’  repre-
 sentatives  in  those  ccmmittees  should
 also  have  the  right  to  gc  into  the
 accountihg  system  of  those  companies.
 This  is  a  demand  which  every  trace
 union  has  made,  irrespective  of  its  po-
 litics,  including  the  INTUC.  When  the:
 Labour  Ministry  produced  its  scheme
 of  workers’  participation  in  manage-
 ment.  we  were  expecting  that  we  would
 get  some  satisfaction  But  under  that
 scheme,  the  workers’  representatives
 are  to  concern  themselves  only  with
 production.  How  the  company  buys
 its  raw  materials,  where  it  buys  them,
 what  is  the  pricing  policy.  what  is  the
 costing  policy  what  i,  the  inventory
 policy,  how  it  is  dealing  with  private
 contractors—all  these  matters  will  not
 be  within  the  competence  of  that  com.
 mittee  to  discuss,  under  that  scheme.
 Then,  where  ig  the  check  going  to
 come  from?  Then  do  not  talk  abeut
 workers’  participation.  This  is  one  of



 4

 27  St,  Rea,  re,  Payment  FEBRUARY  4,  976  st.  Res,  re,  Poyinéet
 of  Bonte  (Amdt)  (का,  &

 Pagment  of  Bonus
 (Amdt.)  Bilt

 {Shri  Indrajit  Gupta]
 the  points  of  the  20-Poini  Programme.
 You  are  saying  that  it  is  not  a  populist
 thing.  If  that  be  go,  then  do  st.ne-
 thing  more  about  it.  You  do  not  allow
 that;  you  do  not  allow  nationalisstion
 of  audit  and  you  want  us  to  depend
 on  these  auditeq  balance-sheets  and
 when  no  allocable  surplus  comes  ovt,
 no  bonus  will  be  given.  I  do  not  know
 whether  you  can  satisfy  the  workers
 by  reading  passages  from  Karl  Marx
 and  Lenin  to  them.  Yo.  can  tiy  it  if
 You  like  but  you  should  have  your  feet
 on  the  ground  also.  But  that  way,  I
 do  not  think,  vou  will  be  able  to
 improve  the  indusirial  relation's
 atmosphere  very  much.  I  heartily  re-
 commend  reading  Marx  and  Lenin,  no-
 thing  better,  but  with  your  feet  on
 the  ground  and  not  up  in  the  aur.

 Sir,  these  point,  are  there  to  whi_h
 no  satisfactory  reply  i,  given.  I
 ‘would  say  that  ence  you  have  passed
 this  Bill  despite  our  opposition,  it  is
 your  responsibility  and  the  responsibi-
 lity  of  this  Government  to  st  down
 with  the  central  trade  union  organisa-
 tions  and  have  a  discussion  in  depth
 with  them  as  to  how  even  within  the
 ambit  of  this  Bill,  it  will  be  possible
 or  it  may  be  possible  for  the  workers
 at  least  to  claim  a  bonus  whee  if  is
 their  due  on  the  basis  of  the  profit
 made,

 Why  do  you  tel]  me  about  the  Na-
 tional]  Textile  Corporation  when  I  am
 telling  you  about  the  Shipping  Corpo-
 ration  of  India  which  has  made  record
 Profit?)  For  the  past  three  years,  they
 have  been  paying  20  per  cent  bonus
 And  this  year  having  made  a_recerd
 profit,  the  bonus  is  to  be  not  morc
 than  4  per  cent  The  Chairman  is
 running  round  in  circles  and  says:  “I
 cannot  face  my  employees;  what  am
 I  going  to  tell  them”  Is  this  the  way
 of  improving  industrial  relations?
 They  have  got  enough  money,  enough
 resources  and  they  can  pay.  I  do  not
 know  why  this  diq  not  occur  to  the
 Prime  Minister.  Lf  you  are  afraid  of
 inflation,  you  could  have  gaid  and  you
 @id  on  earlier  occasions  in  another
 context,  that  all  right,  if  this  minimum

 bonus  of  833  was  given,  only  4  per
 cent  out  of  it  would  be  paid  in  cash
 ang  the  remaining  part  of  it  would  be
 credited  to  your  provident  fund  tee
 countg  ahd  then  the  fear  of  bogey  of
 inflation  would  not  be  there.  You  did
 it  in  the  Compulsory  Deposit  Scheme;
 you  did  that  with  the  Central  Govern-
 ment  employees  whom  you  were  owing
 five  instalments  of  dearness  allowsnce
 and  after  protracted  negotiations,  you
 came  to  an  agreement  that  you  would
 pay  to  them  not  in  cash  but  it  would
 be  credited  to  their  provident  fund
 accounts.  Why  do  not  you  deal  with
 this  bonus  in  that  way  and  take  unions
 into  confidence  and  some  to  sume  kind
 of  an  agreement?  Why  do  not  you
 take  the  workers  into  confidence?  We
 are  not  insisting  that  everything
 should  be  paid  in  cash  just  now  A
 part  of  it  may  be  credited  and  a  part
 of  it  may  be  paid,  But  that  is  not
 your  philosophy.  Your  philosophy  is
 what  is  being  expoundeq?  by  Mr.
 Raghunatha  Reddy—stability  of  the
 Corporate  sertor  which  means  Tata,
 Birla  and  Company  must  be  given
 stability.  That  is  the  whole  trouble  I
 do  not  mind,  in  8  period  of
 emergency  if  you  talk  of  all-round
 discipline  for  everybody.  Very  good;
 try  to  live  up  to  it.  Discipline  for  the
 workers,  discipline  for  the  employers;
 do  it  and  cnforce  it  with  cven-handed
 justice,  let  me  s€e

 Now  after  six  or  seven  months  of
 emergency,  belatedly  after  so  much
 howling  and  shrieking  by  us,  you  are
 bringing  forward  a  limited  Bill  to  say
 that  you  cannot  close  down  a  factory,
 you  cannot  retrench  the  workers,  you
 cannot  lay-off  the  workers  unless  Gov-
 ernment  gives  its  approval.  They  have
 created  havoc  for  the  last  six  months.
 Did  you  deal  with  them  the  way  you
 dealt  with  the  workers?  Your  first
 thought  was  to  attack  the  workers
 rights.  This  way  you  cannot  mobilise
 popular  enthusiasm.  And  when  you  are
 talking  about  discipline,  discipline
 should  be  for  everybody.  Discipline  far
 the  workers,  dismpline  for  the  atu-
 dents,  discipline  for  the  Parliament.
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 ail  is  being  done,  but  no  discipline  for
 the  big  tycoons  uf  the  monopoly  sec-
 tor.

 J  hope  the  Prime  Minister,  at
 some  suitable  time  and  occusion—tI
 leave  it  to  her—will  also  react,  pub-
 Jicly,  to  this  kind  of  insufferable,
 insolent  propositions  which  are  being
 made  by  these  American  orgeuizatiuns
 and  business-men  who  have  cone  to
 our  country  to  talk  with  our  people  in
 this  Indo-US.  Business  Council,  They
 are  not  satisfied  with  all  this  They
 want  something  more,  they  are
 demanding  that  we  should  give  up
 all  our  national  sovereignty.  You  read
 Mr.  Orwell  Freeman’s  speeh.  He  says
 that  multi-national  corporations  must
 be  allowed  to  penetrate  everywhere.
 We  ate  already  bowed  down  uncer  the
 load  of  our  own  Tatas  and  Birlas,  If
 on  top  of  that,  multi-national  ctorpo-
 tations  also)  come  m.  then  I  do  not
 know  what  will  be  left  of  us,  cr  of
 anybody  in  this  country  So.  I  urge
 upon  the  Government,  I  appeal  to  the
 Government—there  i:  nothirg  more
 that  I  can  do—that  even  alter  getting
 this  bill  passed,  doa‘'t  treat  this  bonus
 as  a  closed  chapter  Every  year,  Duiga
 Puja,  Diwali,  Id.  Pongal  und  every-
 thing  will  come  roun.  These  are  ulse
 customs  in  our  country,  over  which
 you  cannot  ride  rough--hod  in  the
 space  of  a  few  month«  There  are
 social  ang  Yeligious  traditions  m  our
 cousgtry  These  religion.  festivals
 have  got  some  meaning  in  the  social
 life  of  the  people  and  the  workers  It
 has  become  customary  for  them  and
 their  families  to  indulge  themsclves  a
 litle  bit  during  these  fesivals  and
 they  used  io  do  this  with  the  help  of
 the  customary  bonus:  Don't  treat  the
 chapter  as  closed,  This  problem  wall
 crop  up  every  year;  in  the  workers’
 minds  at  least  it  will  crop  up  Pass  the
 bill  by  all  your  majority  ang  every-
 thing.  Then  take  the  unions  into  con-
 fidence.  sit  down  with  them,—‘he
 INTUC,  AITUC,  CITU  and  everybody.
 Cnterruptions)  Why  not?  Even  CITU.

 Every  party  has  its  union.  So,  you  are
 talking  about  economism,  Let  us  sit
 @own,  talk  and  see  that  within  its  am-
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 bit  at  least,  some  concrete  steps  and
 measures  are  taken  to  see  that  the
 workers  are  not  cheated  and  defraud-
 ed  of  what  is  their  due,  I  realize  that
 the  concept  of  minimum  botus  irres-
 pective  of  profit  and  loss  has  been  de-
 molisheg  and  burled  by  you  You  are
 the  grave-digger  of  that  minimum  bo-
 nus.  In  history,  you  will  Le  written
 down  ag  the  grave-ligger  of  this  con-
 cept  of  minimum  bonus.

 (Interruptions)  All  right;  it  does
 not  matter.  I  do  not  also  bother,  pro-
 vided  I  get  my  due  bonus  on  the  pro-
 fits  made,  because  what  I  am  appre-
 hensive  of,  is  that  gradually,  by
 stages,  the  worker,  will  be  forced  inte
 a  position  where  there  will  be  no  be
 nus  linked  with  profits;  and  they  will
 be  told  that  it  will  only  be  linked  with
 Production  and  productivity  That  is  a
 diilerent  type  of  bonus;  production-
 linked  and  incentive-linked  bonuses
 are  not  something  new  in  this  country.
 It  exists  in  many  companies  and  con-
 cerns,  he  knows  it  In  all  our  engi-
 neering  industries,  there  are  various
 schemeg.of  production  bonus  and  in-
 centive  bonus  But  that  is  4  different
 thing.  Don’t  try  to  replace  or  sup-
 plant  this  bonus  on  profits  by  that.  It
 is  linke@d  with  whatever  I  produce—
 as  much  production  as  I  give,  I  will
 get  some  bonus  on  it.  It  is  a  different
 matter,  But  what  about  the  huge  pro-
 fit  which  I  am  helping  to  create  by
 my  toil  and  my  sweat?  I  must  not  be
 defrauded  of  my  share  in  it,  And  if
 this  bill  is  left  where  it  is  now,  it  is
 going  to  deprive  me  altogethrr.  That
 is  why  we  are  oppused  to  it,  because
 we  are  not  given  any  assurance  what-
 soever  by  the  Government  that  they
 will  take  any  practicr]  step  io  safe-
 guard  the  position  of  the  workers.  We
 see  it  in  the  kinds  of  workers’  parti-
 cipation  scheme  that  they  have  evolv-
 ed  We  see  it  in  their  refusal  to
 nationalize  audit;  we  see  it  in  their
 encouragement  to  the  issue  of  bomus
 shares  recklessly  by  these  companies.
 That  is  why  we  are  apprehensive.
 Therefore,  I  see  no  reason  whatecever
 why  I  should  withdraw  my  Resolution.
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 We  are  totally  dissatisfied  with  what
 the  Government  has  done  and  =  said.
 Therefore,  I  commend  my  Resolution

 Division  No.  2]

 te  the  House.

 MR,  SPEAKER:  The  question  is:
 “This  House  disapproves  of  the

 Payment  of  Bonus  (Amendment)
 Ordinance,  32975  (Ordinance  No.  iL
 of  975)  promulgated  by  the  Presi-
 dent  on  the  25th  September,  1975

 The  Lok  Sabha  divided;

 T(2.0l  hrs.

 AYES

 Badal,  Shri  Gurdas  Singh
 Bade,  Shri  R.  V.
 Banerjec,  Shri  S.  M.
 Bhargavi  Thankappan,  Shrimati
 Bhattacharyya,  Shri  Dinen
 Bhattacharyya,  Shri  S.  P.
 Chandra  Shekhar  Singh,  Shri
 Chandrappan,  Shri  C  K.
 Chatterjoe,  Shri  Somnath
 Chaudhuri,  Shri  Tridib
 Chowhan,  Shri  Bharat  Singh
 Dutta,  Shri  Biren
 Gupta,  Shri  Indrant
 Halder,  Shri  Krishna  Chandra
 Hazra.  Shri  Manoranjan
 Horo,  Shri  N  E
 Jharkhande  Rai,  Shri
 Kamble,  Shri  N.  S
 Kathamuthu,  Shri  M.
 Lakshmikanthamma,  Shrimati  T

 aL  Mavalankar,  Shri  P  G.
 Modak,  Shri  Bijoy

 ,  Mohammad  Ismail.  Shri
 Mohanty,  Shri  Surendra

 Mukherjee,
 Shri  Samar

 Mukherjee,  Shri  Saroj
 Muruganantham,  Shri  S.  A.
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 Nair,  Shri  Sreekantan
 Pandey,  Shri  Sarjoo
 Parmar,  Shri  Bhaljibhai
 Patel,  Kumari  Maniben
 Ram  Hedaoo,  Shri
 Reddy,  Shri  8.  ऐप,
 Saha,  Shri  Ajit’  Kumar
 Sen,  Dr.  Ranen
 Sequeira,  Shri  Erasmo  de
 Shastri,  Shri  Ramavatar
 Shastri.  Shri  Shiv  Kumai

 NOES

 Achal  Singh.  Shri
 Aga.  Shri  Syed  Ahmed
 Ahirwar,  Shri  Nathu  Ram
 Alagesan,  Shri  0०.  ४.
 Ankineedu.  Shri  Maganti
 Arvind  Netam,  Shri
 Austin,  Dr.  Henry
 Awdhesh  Chandra  Singh,  ‘Shri
 Aziz  Imam.  Shri
 Babunath  Singh,  Shri
 Balakrishniah,  Shri  T,:
 Banamali  Babu  Shri
 Bancrjyee,  Shrimati:  Mukul
 Barua,  Shri  Debabrata
 Basumatari,  Shn  D.
 Bhagat.  Shri  HW  K.  f
 Bhargava.  Shri  Basheshwar  Nath
 Bhatii  Shri  Raghunandan  Lal
 Bhat.acharyyia.  Shri  Chapalendu
 Bheeshmadev,  Shri  MU
 Bhuvarihan,  Shri  G.
 Bist,  Shri  Narendra  Singh
 Brahmanandji,  Shri  Swami
 Brij  Ra)  Singh-Kotah,  Shri
 Chakleshwar  Singh,  Shri
 Chandra  Gowda,  Shri  D..B
 Chandrashekharappa  Veerabasapp:

 Shri  T.  प्र,
 Chaturvedi,  Shri  Rohan  Lal
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 Chaudburl,  Shri  Amarsinb
 Chaudhary,  Shri  Nitiraj  Singh
 Chavan,  Shrimati  Premalabai
 Chavan,  Shri  Yeshwantrao
 Chhotey  Lal,  Shri
 Chhutten  Lal,  Shri
 Chikkalingalah,  Shri  K.
 Dalbir  Singh,  Shri
 Darbara  Singh,  Shri
 Das,  Shri  Anadi  Charan
 Daschowdhury,  Shri  8,  K,
 Deo,  Shri  S.  N,  Singh
 Desai,  Shri  D.  D.
 Dhillon,  Dr,  5.  8.
 Dhusia,  Shri  Anant  Prasad
 Dinesh  Singh,  Shri
 Dixit,  Shri  Jagdish  Chanrira
 Doda,  Shri  Hiralal
 Dube,  Shri  J.  P
 Dwivedi,  Shri  Nageshwar
 Engti,  Shri  Biren
 Gaekwad  Shri  Fatesinghrao
 Gen'hi,  Shrimati  Indire
 Gangadeb,  Shri  P.
 Gavit,  Shri  T,  H,
 Gill,  Shri  Mohinder  Singh
 Girl,  Shri  8.  B.
 Godara.  Shri  Mani  Ram
 Gokhale,  Shri  H  प्र.
 Gomango,  Shri  Giridhar

 Gopal,  Shri  .K.

 Goswami,  Shri  Dinesh  Chandra

 Gutkhinde,  Shri  Annasaheb

 Gowda,  Shri  Pampan
 Hansda,  Shri  Subodh

 Hanumanthaiya,  Shri  K,
 Hari  Singh,  Shri
 Ishaque,  Shri  A.  K  M.

 Jamilurrahman,  Shri  Md.

 Jeyalakshmi,  Shrimati  V.
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 Kadannappalli,  Shri  Ramachandran
 Kader,  Shri  8.  A,

 Kailas,  Dr.

 Kakodkar,  Shri  Purushottam
 Kakoti,  Shri  Robin
 Kale,  Shri

 Kamakshaiah,  Shr:  Dd
 Kamble,  Shri  T.  D
 Karan  Singh,  Dr.

 Kasture,  Shri  A.  S.

 Kaul,  Shrimati  Sheila

 Khadilkar,  Shri  R.  K
 Kisku,  Shri  A  K
 Kotoki,  Shri  Liladhar

 Kotrasheiti,  Shri  A.  K.

 Krishnan,  Shri  G  Y,

 Lakkappa,  Shri  K,

 Laskar,  Shri  Nihar
 Lutfal  Haque,  Shri

 Mahajan,  Shri  Vikram

 Majhi,  Shri  Gajadhar
 Mallanna,  Shri  K.

 Mandal,  Shri  Jagdish  Narain

 Mandal,  Shri  Yamuna  Prasad

 Manhar,  Shri  Bhagatram

 Maurya,  Shri  8.  P.

 Mirdha,  Shri  Nathu  Ram

 Mishra,  Shri  Bibhuti
 Mishra,  Shri  G.  S.

 Mishra.  Shri  Jagannath

 Modi,  Shri  Shrikishan

 Mohammad  Tahir,  Shri



 Mohammad  Yusuf,  Shri

 Mohan  Swarup,  Shri

 Mohsin,  Shri  F.  KK

 Munsi,  Shri  Priya  Ranjan  Das

 Nahata,  Shri  Amrit

 Naik,  Shri  B.  V.

 Negi,  Shri  Pratap  Singh

 Oraon,  Shri  Tuna

 Painuli,  Shri  Paripoornenand

 Palodkar,  Shri  Manikrao

 Pandey,  Shri  Damodar

 Pandey,  Shri  Narsingh  Narain

 Pandey,  Shri  R.  §.

 Pandey,  Shri  Tarkeshwar

 Pandit,  Shri  ९.

 Pant,  Shri  K.  C.
 Paokai  Haokip,  Shri

 Parashar,  Prof.  Narain  Chand

 Patel,  Shri  Arvind  M.
 Patel,  Shri  Prabhudas

 Patel,  Shri  R  R.

 Patil,  Shri  E.  V.  Vikhe

 Patil,  Shri  Krishnarao

 Patil,  Shri  S.  B.

 Peje,  Shri  8.  L.
 Pradhan,  Shri  Dhan  Shah

 Raghu  Ramaiah,  Shri  K.
 Rai,  Shri  S.  K.

 Rai,  Shrimati  Sahodrabai

 Raju,  Shri  P.  V.  G.
 Ram  Singh  Bhai,  Shri
 Ram  Surat  Prasad,  Shri

 Ramji  Ram,  Shri

 Ramshekhar  Prasad  Singh,  Shri

 Rao,  Shri  Jagannath

 Rao,  Shri  K.  Narayana

 Rao,  Shri  M.  S.  Sanijeevi

 Rao,  Shri  M.  Satyanarayan

 Rao,  Shri  Nageswara

 Rao,  Shri  Pattabhi  Rama
 Raut,  Shri  Bhola

 Reddy,  Shri  K.  Kodanda  Rami

 Reddy,  Shri  M,  Ram  Gepai

 Reddy,  Shri  P.  Narasimha

 Reddy,  Shri  P.  V.

 Reddy,  Shri  Sidram

 Rohatgi,  Shrimati  Sushila

 Saini,  Shri  Mulki  Raj
 Samanta,  Shri  8.  C.
 Sankata  Prasad,  Dr.

 Sathe,  Shri  Vasant

 Satpathy,  Shri  Devendra

 Satyanarayana,  Shri  B

 Savant,  Shri  Shankerrao

 Savitri  Shyam,  Shrimati

 Shailani,  Shri  Chandra

 Shankaranand,  Shri  B.

 Sharma,  Dr.  H.  P.

 Sharma,  Shri  Madhoram

 Sharma,  Shri  R.  R.

 Sharma,  Dr,  Shanker  Dayal
 Shashi  Bhushan,  Shri

 Shastri,  Shri  Biswanarayan

 Shastri,  Shri  Sheopujan

 Shivappa,  Shri  N,
 Shivnath  Singh,  Shri
 Shukla,  Shri  B,  R.
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 Sigdayya,  Shri  Ss  M.
 ‘Bing,  Shri  Vishwanath  Pratap
 Sinha,  Shri  Nawal  Kishore
 Sinha,  Shri  R.  K
 Sehen  Lal,  Shei  T.
 Sethi,  Sardar  Swaran  Singh
 Stephen,  Shri  C.  M.
 Sudarsanam,  Shri  M.
 Sunder  Lal,  Shri
 Suryanarayana,  Shri  K.
 ‘Tayyab  Hussain,  Shri

 ‘Thakre,  Shri  8.  8.

 Tombi  Singh,  Shri  सर,
 Tulsiram,  Shri  द

 Ulkey,  Shri  M.  G.

 Venkatasubbaich,  Stiri  >.

 Vidyalankar,  Shri  Amarnath

 Vikal,  Shri  Ram  Chandra

 Yadav,  Shri  Karan  Singn
 Yadav,  Shri  R.  P

 Zulfiquar  Ali  Khan,  Shri

 MR.  SPEAKER  The  result  of  the
 division  is:  Ayes:  38,  Noes:  191,

 The  motion  was  negatived.

 MR  SPEAKER  I  shail  now  put
 Amendment  No.  moved  by  Shri  ८.  हथ
 Chandrappan  to  the  vote  of  the
 House.

 The  questions  is:

 “That  the  Bill  further  to  amend
 the  ‘Payment  of  Bonus  Act,  1965,

 be  referred  to  a  Select  Committee
 consisting  of  4  Members,  namely:—

 Shri  8,  M.  Banerjee,
 Shri  Dinen  Bhattacharyya,
 Smt.  Roza  Vidyadhar  Deshpande.
 Shri  K.  R.  Ganesh,

 (Amdt.)  Ord,  &
 Payment  of  Bontis

 (Am@t,)  Bill
 Shri  Indrajit  Gupta,
 Shri  Krishnan  Manoharan,
 Shri  Saroj  Mukherjee,
 Shri  Vayalar  Ravi.
 Shri  K  V.  Raghunatha  Reddy,
 Shri  Vasant  Sathe,
 Shri  Shashi  Bhushan,
 Shri  Ramavatar  Shastri,
 Shri  K,  P,  Unnikrishaan,  and

 Shrj  C.  K.  Chandrappsn  with  instruc.
 tions  to  report  by  the  Ist  April,
 1976”  (l)

 The  motion  was  nepetived.

 MR.  SPEAKER:  I  shall  now  nut
 amendment  No.  2  moved  by  Shri  Dinen
 Bhattacharya  to  the  vote  of  the  House.

 The  question  is:

 “That  the  Bill  further  to  amend
 the  Payment  of  Bonus  Act,  1965,  be
 referred  to  a  Select  Committee  ¢con-
 sisting  of  4  members,  namely:—

 Shri  8  M,  Banerjee,
 Shri  Tridib  Chaudhucl,
 Shri  M  C  Daga,
 Shri  Dinesh  Joarder,
 Shri  Hukam  Chand  Kachwai,
 Shri  Madhu  Limaye,
 Shri  Prasannbhai  Mehia,
 Shri  Mohammad  Ismail,
 Shri  H.  N.  Mukerjee,
 Sbri  Noorul  Huda,
 Shri  Era  Sezhiyan,
 Shri  Digvijaya  Narain  Singh,
 Shri  K  V  Raghunatha  Reddy,  and

 Shri  Dinen  Bhattacharyya  with  ins-
 tructions  to  report  by  the  5th  April,
 1976”  (2)

 The  motion  was  negatived.
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 Payment  of  Bonus
 (Amdt.)  Bill

 MR,  SPEAKER:  The  question  is:
 “That  the  Bill  further  to  amend

 the  Payment  of  Bonus  Act,  1965,  as
 passeq  by  Rajya  Sabha,  be  taken
 into  consideration.”

 The  motion  was  adopted.

 MR.  SPEAKER:  We  shall  now  take
 up  clause  2.

 Clause  2—(Amendment  of  long  title)

 SHRI  DINEN  BHATTACHARYYA:
 I  beg  to  move:

 Page  i,  line  l,—
 for  “on  the  basis  of  profits”  sub-

 stitute—“irrespective  of  profits”
 (23)

 Page  i,  lines  li  and  i2,—

 for  “on  the  basis  of  production  or
 productivity”  substitute  “loss”  (24)

 My  amendment  concerus  line  44  on
 Page  l.  There  it  has  been  stated  as
 follows:

 “An  act  to  provide  for  the  pay-
 ment  of  bonus  to  persons  employed
 in  certain  establishments  on  the
 basis  of  profits  or  on  the  basis  of
 production  or  productivity.”

 I  have  suggested  for  “on  the  basis
 of  profits”  substitute  “irrespective  of
 profits”.

 In  amendment  No.  24,  I  have  asked
 for  “on  the  basis  of  production  of
 productivity”  substitute  “loss”.  So,
 the  contention  of  the  amendment  is
 very  clear  in  respect  of  the  minium
 bonus  that  was  there,  which  the
 workers  got  not  at  the  mercy  of
 Mr,  Raghunatha  Reddy  or  his  boss  the
 Prime  Minister.

 The  workers  had  to  fight  long  long
 battles  ५०  get  this  minimum  bonus.  It
 is  now  being  snatched  away  from
 them.  So,  I  have  moved  this  amend.
 ment.

 of  Bonus  (Amdt.)  Ord,  &
 Payment  of  Botius of

 (Amdt)  Biv

 Now,  you  have  linked  bonus  with
 production.  My  hon.  friend,  Shri
 Indrajit  Gupta,  has  stated  very  ably
 that  perhaps  Mr.  Raghunatha  Reddy
 does  not  know  what  is  the  produc-
 tion  bonus,  how  our  factories  are  run
 on  piece-rate  basis,  how  the  workers.
 get  production  bonus  or  the  incentive.
 You  must  go  to  a  jute  mill  or  any  other
 factory  which  is  producing  engineer-
 ing  goods.  There  the  workers  are  paid
 on  the  basis  of  results,  not  on  daily-
 wage  basis.  There  are  hundreds  of
 factorics  where  there  is  the  production
 bonus  system.

 On  the  contrary,  you  are  putting  a
 ceiling  on  the  maximum  production
 bonus  that  a  worker  is  entitled  to  get
 if  he  exceeds  the  target.  Yesterday,
 the  hon.  Member,  Mr.  Damodar  Pandey
 very  eloquently  stated  how  in  the  coal
 mines,  they  exceedeq  the  target.  But
 Mr.  Raghunatha  Reddy  is  putting  an
 axe  on  the  maximum  limit,  that  the
 workers  will  not  get  more  than  20
 per  cent.  I  hope,  even  at  this  stage,
 the  hon.  Minister  will  not  commit  the
 sin.  As  Mr.  Indrajit  Gupta  rightly
 described  it,  he  is  even  taking  away
 the  minimum  bonus  that  the  workers
 are  entitled  to.  I  would  request  him
 to  please  reconsider  his  views  and
 accept  my  amendment.

 SHRI  RAGHUNATHA  REDDY:  No,
 Sir

 MR  SPEAKER:  Now,  I  put  amend-
 ment  Nos.  23  and  24  to  the  vote  of  the
 House.

 Amendments  Nos.  23  and  24  were  put
 and  negatived.

 MR.  SPEAKER:  There  is  no  amend-
 ment  to  Clause  8  also.  So,  I  put
 Clause  2  ang  3  together  to  the  vote
 of  the  House.

 The  question  is:

 “That  Clauses  2  and  3  stand  part
 of  the  Bill.”

 The  motion  was  adopted.
 Clauses  2  and  3  were  added  to  the  Bill.
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 Clause  4—  (Amendment  of  section  2)

 SHRI  S.  M.  BANERJEE  (Kanpur):
 ‘T  beg  to  move:

 Page  2

 omit  lines  32  to  36.  (8)
 SHRI  N.  SREEKANTAN  NAIR:  I

 want  to  move  my  amendment  No.  18.

 MR.  SPEAKER:  It  is  the  same  as
 No.  8.

 SHRI  N.  SREEKRANTAN  NAIR:  The
 intention  of  my  amendment  is  to  bring
 in  the  banking  companies  also  As  I
 pointed  out  yesterday,  there  is  no
 thyme  or  reason  in  keeping  out  the
 banking  companies  specially  when  th>
 Government  is  offering  for  the  nation-
 alised  sector  upto  0  per  cent.  There
 is  no  reason  why  the  foreign  banks
 shoud  be  completely  exempted.  I
 suggest  that  banking  comapnies  may
 also  be  brought  within  the  purview  of
 this  Bill,  I  would  request  the  hon.
 Minister  to  consider  to  biing  in
 foreign-owned  banks  also.

 SHRI  5S.  M.  BANERJEE:  I  have
 moved  my  amendment  No.  8  I  want
 the  hon.  Minister  to  tell  the  House
 as  to  why  this  amendment  is  going  to
 be  rejected  by  him.

 SHRI  RAGHUNATHA  REDDY:  The
 Supreme  Court  has  already  struck  it
 aown  This  is  in  order  to  make  the
 low  clear.

 MR  SPEAKER:  I  put  Amendment
 No.  8  to  the  vote  of  the  House.

 Amendment  No.  8  was  put  and
 negatived,

 MR,  SPEAKER:  There  are  no  amend-
 ments  to  clauses  5  and  6  also.  So,  I
 put  tlauses  a  5  and  6  together  to  the
 vote  of  the  House.

 The  question  is:
 “That  Clauses  a  5  and  6  stand

 wart  of  the  Bill”

 of  Bonug  (Amdt.)  Ord.  &
 Payment  of  Bonus

 (Amdt.)  Bill
 The  motion  was  adopted,

 Clauses  4,  5  and  6  were  added  to  the
 Bill.

 Clause  7—(Substitution  of  new  section
 for  section  0)

 SHRI  ERASMO  DE  SEQUEIRA:  I  beg
 to  move:

 Page  3,  line  ll,—

 after  “year”  insert—
 “or  any  set-on  carried  forward

 from  the  previous  year”  (3)

 Page  8,  lines  8  and  9,—
 omit  “subject  to  a  maximum  of

 twenty  per  cent  of  such  salary  or
 wage"  (4)

 Page  3,—
 omit  lines  20  and  23.  (5)

 SHRI  S.  M.  BANERJEE:  I  beg  to
 move:

 Page  3,—

 for  lines  0  to  19,  substitute—-
 “10.  (i)  Every  employer  in  any

 accounting  year  shall  be  bound  to
 pay  every  employee  in  respect  of
 that  accounting  year  a  minimum
 bonus  which  shall  not  be  Icss  than
 8.33  per  cent  of  the  salary  or  wage
 earned  by  the  employee  during  that
 accounting  year  or  one  hundred
 rupees  whichever  is  higher".  (9)
 Page  4.  line  27,—

 jor  “four  per  cent”  subdstitute—

 “B35  per  cent”  (l0)

 SHRI  N.  SREEKANTAN  NAIR:  I
 want  to  move  amendments  49  and  20.

 MR.  SPEAKER:  They  are  the  same
 as  9  and  10.

 SHRI  N,  SREEKANTAN  NAIR:  We
 want  our  names  also  on  record,



 MR.  SPEAKER:  All  right.

 SHRI  DINEN  BHATTACHARYYA:
 I  want  to  move  amendments  25,  26,  27,
 28  and  29.

 MR.  SPEAKER:  Amendment  No.  27
 is  the  same  as  amendment  No.  4.  He
 can  move  the  rest  of  the  amendments.

 SHRI  DINEN  BHATTACHARYYA:
 T  beg  to  move;

 Page  5,  line  3,—for  ‘four’  sub-
 stitute  ‘ten’  (25)

 Page  8,  lines  4  ang  5.—for  ‘one
 hundred  rupees’  substitute  ‘two
 hundred  ang  fifty  rupees’.  (26)

 Page  3,  line  23,—for  ‘sixty-’  substi.
 tute  ‘one  hundred  ang  twenty-five’
 (28)
 Page  3,—  omit  lines  3l  to  35.  (29)
 SHRI  RAMAVATAR  SHASTRI:  I

 beg  to  move:

 Page  3,—
 for  lines  0  to  9  substitutc-—

 “10  (l)  Every  employer  in  any
 accounting  year  shall  be  bound
 according  to  this  Act  to  pay  every
 employee  in  respect  of  that  account-
 ing  year  a  minimum  bonus  which
 shal}  not  be  less  than  8.33  p+:  cent
 on  any  pretext  of  the  salary  o
 wage  earned  by  the  employee  dur-
 ing  that  accounting  year  or  one  hun-
 dred  rupees  whichever  is  higher”.
 (33)
 SHRI  ERASMO  DE  SEQUEIRA:  My

 amendments  deal  with  the  question,
 firstly,  of  when  bonus  shouk!  be  paid
 and,  secondly,  how  much  should  be
 paid.  On  the  question  «f  when  bonus
 should  be  paid,  I  would  like  to  make
 it  very  clear  that  even  if  it  is  set-on
 from  the  previous  year,  bonus  should
 be  paid.  I  would  like  to  draw  atten-
 tion  to  p.  4  on  the  top,  sud-section  3
 which  says:

 (3)  for  the  purposes  of  this  sec-
 tion,  the  allocable  surplus  shall  be

 (Asads.)  Bilt

 computed  taking  into  account  the
 amount  set  on  or  off  in  the  three
 immediately  preceding  accounting
 years  and  in  the  accounting  year  in
 respect  of  which  the  bonus  Is  pay-
 able...”

 What  I  am  going  to  suggest  to  the
 Minister  is  that  if  the  Government's
 intention  is  that—it  says  that  it  is—
 bonus  should  be  linked  with  producti-
 vity,  then  the  loss  of  the  previous
 year  should  not  be  allowed  to  be
 carried  on  for  the  purpose  of  allo-
 cable  surplus  where  the  minimum  is
 to  be  determined  because  if  a  company
 which,  in  previous  years  has  made  a
 loss,  in  qa  suncceeding  year  makes  a
 profit,  then  the  allocable  surplus
 should,  in  the  first  instance,  be  deter-
 mined  only  with  reference  to  that  year
 because  if,  having  made  a  lIoss,  it
 begins  to  make  a  profit,  it  can  only
 mean  that  the  workers  have  become
 more  productive.  If  you  don’t  provide
 this,  you  are  not  linking  bonus  with
 productivity,

 My  second  amendment  deals  with
 the  upper  limit  of  20  per  cent  which,
 to  my  mind,  is  completely  contrary  to
 the  concept  that  bonus  is  linked  with
 production  or  productivity  because
 how  can  you  have  a  !imit  on  predic-
 tion  or  productivity.  Listening  to  the
 Minister,  his  argument  was,  while
 replying  to  what  Mr.  Gupta  and  !
 had  said  about  the  original  motion,
 that  if  you  allow  such  a  thing.  the
 Management  and  the  union  can,  in
 collusion,  diddle  a  company  out  of  its
 profits  ang  even  out  of  its  capital
 What  I  would  say  is  that  since  the
 Bonus  Act  came  into  force,  it  has  not
 been  possible  for  anybody  to  do  that
 and  neither  was  there  any  such
 attempt.  In  any  case  here  Mr.  Raghu-
 natha  Reddy,  a  Minister  of  this  Gov-
 ernment  said,  talking  about  populist
 slogans,  that  there  should  not  be  popu-
 list  slogans—which  ig  like  hearing
 some  fallen  angels  quoting  the  scrip-
 tures.  I  would  suggest  that  unless  he
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 removes  this  20  per  cent  restriction—
 and  tr  want  to  remind  him  that  what
 we  até  talking  of  is  20  per  cent  of
 the  wage  bill  and  not  20  per  cent  of
 the  profits—he  can  never  say  that  he
 has  linked  his  bonug  with  either  फा0-
 daction  or  with  productivity.

 SHRI  8.  M.  BANERJEE:  My  amend-
 ment  No.  9  is  that  I  want  to  substitute
 lanes  0  to  9  with  other  lines.  Now,
 lines  40  to  9  are:

 “Subject  to  the  other  provisions  of
 this  Act  where  an  employer  has  any
 allocable  surplus  in  any  accounting
 year,  then,  he  shall  be  bound  to  pay
 to  every  employee  in  respect  of  that
 accounting  year  a  minimuh  bonus
 which  shall  not  be  less  than  four
 per  cent  of  the  salary  or  wage  earn-
 ed  by  the  employee  during  the
 accounting  year  or  one  hundred
 rupees  whichever  is  higher.”

 Now,  my  amendment  is  that  should  be
 substituted  by:

 “Every  employer  in  any  account-
 ing  year  shall  Le  bound  to  pay  every
 employee  in  respect  of  that  acrount-
 ing  year  a  minimum  bonus  which
 shall  not  be  less  than  8.53  per  cent
 of  the  salary  or  wage  earned  by  the
 employee  during  that  accounting
 year  or  one  hundred  rupers  ~which-
 ever  is  higher”.

 The  hon.  Minister,  while  replying  to
 the  debate,  has  spoken  about  the  limit
 of  bonus;  he  has  said  thet  he  would
 link  the  whole  thing  with  production
 or  productivity.  Im  many  units,
 whether  in  the  public  sector  or  in  the
 Private  sector,  the  workers  are  gett-
 ing  production  bonus  separately.  That
 has  nothing  to  do  with  the  annual
 bonus.  Production  bonus  is  paid  in
 the  public  sector  undertakings,  special.
 ly  in  departmental  undertakings  like
 ordnance  factories  and  also  in  private
 undertaking  like  TISCO.  In  that  case,
 does  he  want  to  apply  this  limit  of
 20  per  cent  im  thet?  I  would  Ife  to
 knew  from  him  what  big  argument  is,

 annual  bonus  to  be  continued.  The
 workers  in  ordnance  factories  and
 other  private  undertakings  are  entitl-

 ed  to  profits  and  also  to  production
 benus.  When  production  bonus  was
 introduceq  in  Bhilal,  I  know,  it  was
 objected  to  by  many  people,  saying
 that  it  would  affect  the  annual  bonus.
 It  was  agreed  than  that  it  had  noth-
 ing  to  do  with  the  annual  bonus.  हैं
 would  request  the  Minister  to  clarify
 these  points  before  he  rejects  the
 amendment  Let  him  of  reject  this
 without  realising  the  implications  of
 it  or  without  understanding  the  mean-
 ing  of  it.  Let  him  reject  after  giving
 some  convincing  arguments.

 My  other  amendment  is,  for  four
 per  cent,  8.33  per  cent  may  be  substi-
 tuted.

 mt  नोहुम्नव  इस्माइल  (बैरकपुर)  :
 पहली  एमेडमेट  के  जरिये  मैं  4  परसेट  को
 दस  परसेट  से  सबस्टीट्यूट  करना  चाहता  है  1
 यह  इसलिए  कि  आजकल  प्राफिद्वस  बढ
 रहें  हैं  और  बहुत  सी  कम्पनियां  आठ  परसेंट
 से  भी  ज्यादा,  बारह,  पद्रह,  बीस,  पच्चीस
 शर  तीस  परसेट  तक  दे  रही  है।  इसलिए
 बार  परसेंट  पर  लिमिट  लगाना  ठीक  नहीं
 है।  चार  परसेंट  की  जगह  जब  8  33  परसेंट
 का  प्रोपोज  आया  तो  यह  उसी  वक्‍त
 खत्म  हो  गया  ।  इसलिए  मैं  चाहता  हु  कि
 इसको  दस  परसेट  कर  दिया  जाए  1

 दूसरी  मेरी  एसेसमेंट  यह  है  कि  लाइन
 14 पौर  गें  सौ  रुपये  की  जगह  मैं  चाहता

 हूं  कि  250  रूपये  कर  दिया  जाएं।  250  तक
 उनको  मिलना  चाहिये  ।  सौ  का  कोई
 प्रोमोशन  मालूम  नहीं  होता  है  -  इसलिए
 यह  250  होता  ग्वालिनें  ।

 मेरी  अगली  एमेंडमेंट  यह  है  कि  लिस
 18 शौर  i97%  जहां  भ्रापने  कहा  है  कि
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 सबज़ कट  टू.  ए-सैक्सिसलम  आफ  20  बिखेर
 आफ  सच  खेलेगी  झा  बेनजीर,  इसको  मैं
 चाहता  हू  कि  झोमिट  किया  जाए।  यह  मैं
 इसलिए  चाहता  हु  कि  20  परसेंट  से  भी
 ज्यादा  दिया  जा  रहा  है।  राम  सिह  भाई  ने
 कहा  कि  उनका  एग्रीमेंट  35  परसेट  पर  हुमा
 और  मिला  ।  इस  वास्ते  लिमिट  लगाने  के
 कोई  माने  नहीं  है।  इसको  भ्रांति  कर  दिया
 जाए  4

 पेज  3  लाइन  23,  यहा  पर  साठ  रुपये
 की  जगह  25  रुपये  करना  चाहता  हू  t
 इसी  तरह  से  पेज  3  पर  मैंने  यह  चाहा  है
 कि  लाइन  33  से  35  को  प्रोमोट  कर  दिया
 जाए  i

 मैं  आशा  करता  हू  कि  मेरी  इन  एमेडमेट्स
 को  स्त्री  महोदय  स्वीकार  कर  लेगें  q

 aft  रामावतार  शास्त्री  (पटना)  मेने
 33  शर  34  नम्बर  ह  दो  संशोधन  रखे  है।

 सरकार  हे  मूल  कानून  की  धारा  0  में
 सशोधन  करने  की  कोशिश  की  है।  मैं  चाहता

 हू  कि  इसको  हटा  दिया  जाएं।  इसका  कारण

 यह  है  कि  आपने  इस  में  अगर  मगर  की  बात

 कही  है।  उसका  शय  अ्रस्पष्ट  है।  लगता  यह
 है  कि  सरकार  मजदूरों  को  बोनस  देने  के
 पक्ष  में  नहीं  है  सो  कहने  की  इस  बात  को
 साफ  तौर  से  उसकी  हिम्मत  यही  है।  इसलिए
 इस  कानून  से  अगर  मगर  का  जाल  बिछा
 कर  मजदूरों  फके  इस  हक  को  वह  छीन  लेना
 चाहती  है।  मैं  चाहता  ह  क्रि  उसको  हटा  दिया

 जाए  और  मेरा  जो  सशोधन  393  है  उसको
 मान  लिया  जाए।  कई  माननीय  सदस्यों
 ने  भी  उस  तरह  +क  संशोधन  रखे  है  उन  में  से

 एक  को  स्वीकार  किया  जा  सकता  है।  मैं

 चाहता  हु  कि  8  33  परसेट  या  सौ  रुपये
 जो  भी  अधिक  हो  वह  दिया  जाए।  यह
 बिता  किसी  प्रकार  की  झगर  मगर  के  या
 किल्ली  कौर  शर्त  हो।  मजदूरों  ने  बहुत  ही

 (Amat)  छाए

 सर्च  के  बाद  अपने  इस  हक  को  हासिल
 किया  हैं  और  इस  सच्ष में  तमाम  विचारों
 के  मजदूर  शामिल  थे,  काग्रेस  को  मानने
 वाले  भी  थे,  कम्यूनिस्टों  को  मानने  वाले
 भी  थे  और  दूसरे  भी  थे।  तमाम  ने  मिल  कर
 संघर्ष  किया  कौर  नतीजा  यह  हुआ  कि  8.  33
 परसेंट  बोनस  देने  का  निर्णय  सरकार  ने
 लिया  |  शब  उस।  इस  हक  को  श्राप  छीन
 लेना  चाहते  है।  यह  उचित  नही  है।
 जब  इस  बीस  सुनती  झ्राथिक  कार्यक्रम  को
 कार्यान्वित  जनता  चाहते  हैं  कौर  ज्यादा  से
 ज्यादा  सहयोग  मजदूरों  का  लेना  चाहते

 है  ताकि  देश  का  उत्पादन  बढ़े  शीर  रीति
 स्वार्थ  4  जो  लोग  है,  जो  प्रतिक्रियावादी  लोग
 2,  जो  फासिस्ट  शक्तियां  है  उनको
 हम  शिकस्त  देना  चाहते  हैं  तो  इस  काम  में
 मजदूरों  का  सहयोग  भ्रपेक्षित  है।  बोनस  के
 उनके  हवा  वा  छीन  लेने  से  या  उसको  वन
 कर  देने  से  मजदूरों  में  असन्तोष  बढ़ेगा,
 बीस  स्त्री  कायम  के  कार्यान्वयन  है  कठिनाई
 होगी,  उत्पादन  है  कठिनाई  होगी,  इस  वास्ते
 सरकार  8  33  परसेंट  बोनस  में  किसी  भी
 प्रकार  की  कटौती  न  करे  झोर  अगर  वह  करेगी
 तो  समस्त  मजदूर  वर्ग  संगठित  हो  कर  इसका
 मुकाबला  नरेगा  |

 SHRI  DINEN  BHATTACHARYYA
 Sir,  I  would  hke  to  say  a  word  about
 amendment  No  29  I  will  request  the
 Labour  Minster  kindly  to  reply  to  this.
 The  other  day  you  passed  the  Bull,
 Equa}  Remuneration  Bill,  kindly  look
 into  its  provisious.  Those  workers  who
 have  not  yet  attained  the  age  of  fifteen
 will  get  less  bonus  though  they  will
 do  the  same  job  hke  an  adult  or  those
 who  are  above  fifteen.  These  workers
 are  doubly  exploited.  There  is  a  law
 that  you  cannot  give  employment  to
 a  child  who  78  below  fifteen  You  are
 giving  sanction  to  an  employer  to  em-
 ploy  a  vy  below  fifteen  and  at  the
 same  time,  he  will  get  leas  bonus  than
 an  adult.  What  is  the  philesophy  in
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 this  matter?  Is  there  any  such  thing
 jn  the  Marxism  that  you  quoted?

 SHRI  RAGHUNATHA  REDDY:  The
 Equal  Remuneration  Bill  was  meant
 for  equal  remuneration  between  men
 and  women  and  not  between  persons
 below  fifteen  and  grown-up  people.
 The  question  that  has  been  raised  by
 my  friend,  Shri  Sequeira,  which  is  a
 relevant  question,  I  would  like  to  an-
 swer  that,  and  the  rest  of  the  questions
 that  have  been  debated  since  morning,
 I  do  not  think,  I  need  reply  them.

 Clause  9  says  that  notwithstanding
 anything  contained  in  this  law,  if  an
 agreement  or  settlement  is  entered  into
 between  the  parties  concerned,  then
 the  rest  of  the  provisions  of  the  Borus
 Act  will  not  apply,  The  basic  principles
 on  which  the  entire  lay  is  sought  to
 be  placed  is,  on  one  side,  profit  and
 on  the  other,  production  ang  produc-
 tivity.  This  clause  deals  with  produv-
 tion  and  productivity.  Whether  the
 concern  makes  profit  or  no:,  it  has
 nothing  to  do  with  it.  This  is  purely
 based  on  production  and  productivity.

 I  think  the  ho,  Member's  question
 has  been  answerer!

 SHRI  ERASMO  de  SEQUEIRA:  I
 would  like  to  draw  his  attention  to  one
 thing.  That  is  a  fact  that  there  is  a
 clause  in  this  Bill  which  says  that  if
 any  employer  pays  more  than  what  is
 provided,  then,  in  that  case,  he  shall
 not  be  allowed  a  deduction  under  in-
 come-tax.

 SHRI  RAGHUNATHA  REDDY  :
 There  are  two  questiong  to  it.  One  is
 whether  an  undertaking  makes  any
 profit  or  not.  I¢  it  comes  under  clause
 19,  then  he  is  bound  to  pay  according

 to  the  agreement  entered  into  or  the
 settlement  arrived  at,  regarding  bonus.
 But  the  limit  is  20  per  cent  and  beyond
 that  even  the  agreement  cannot  pres-
 tribe  bonus.

 SHRI  ERASMO  de  SEQUEIRA:  I
 am  suggesting  that  it  can  make  that
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 agreement  but  he  will  mot  get  a  de-
 duction  under  income  tax  agreement
 or  no  agreement.

 SHRI  INDRAJIT  GUPTA:  With  re-
 gard  to  production  and  productivity
 bonus,  there  are  many  instances  at
 present  where  productivity  schemes
 are  in  force  where  people  are  earning
 already  on  the  basis  of  production  and
 productivity  more  than  20  per  cent.  and
 if  this  Bill  comes  into  force,  is  he  sug-
 gesting  that  the  extra  money  will  have
 to  be  refundeg  by  them  or  abolished
 or  what?

 SHRI  RAGHUNATHA  REDDY  :
 What  has  been  paid  already,  nee@  not
 be  refunded.

 SHRI  INDRAJIT  GUPTA:  Suppose
 on  the  basis  of  50  per  cent  increase  in
 productivity,  I  have  been  getting  a  ce:-
 tain  uuantum  of  productivity  bonus  in
 a  palticulat  concern,  now  you  put  a
 ceiling  on  that.  that  I  cannot  get  more
 than  20  per  cent.  Then  am  I  also  en-
 titled  to  reduce  my  productivity  to  that
 extent?  What  1s  the  implication’

 SHRI  DINEN  BHATTACHARYYA:
 H*  cannot  understand,

 SHRI  RAGHUNATHA  REDDY:  The
 question  is  very  smple  The  law
 lavs  dewn  that  beyond  20  per  cent.
 there  cannot  be  any  agreement  enter-
 cd  into

 MR.  SPEAKER,  I  will  put  amend-
 ment  No.  9  ot  Shri  S.  M.  Banerjee  to
 vote

 The  Amendment  No.  9  was  put  and
 negatived,

 MR.  SPEAKER:  Now,  I  will  put  all
 other  amendments  to  clause  7  viz.,  3,
 4  md  5  by  Mr  Sequeria,  0  hy
 Shri  S.  M.  Banerjee  and  25,  26.  28  and
 29  by  Shri  Dinen  Bhattacharyya  and
 33  by  Shri  Ramavatar  Shastri—34  is
 the  same  as  an  earlier  one—to  the  vote
 of  the  House.
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 Amendments  Nos.  3  to  5,  10,  25,  26,  28,

 28  and  33  were  put  ang  negatived.

 MR.  SPEAKER:  Now,  the  question
 is:

 “That  clause  7  stand  part  of  the
 Bill.”

 The  motion  was  adopted

 Clause  7  was  addeg  to  the  Bill.

 Clause  8—(Omission  of  Section  )

 SHRI  INDRAJIT  GUPTA;  I  beg  to
 move:

 Page  4,—

 for  clause  8,  substitute—

 “8.  In  section  l  of  the  Principal
 Act,  sub-section  (2)  shall  be
 omitted.”  )

 MR.  SPEAKER:  Now,  I  will  put
 Amendment  No.  il  of  Shri  Indrajit
 Gupta  to  the  vote  of  the  House

 Amendment  No.  7  was  put  and
 negatived.

 MR.  SPEAKER:  Now,  the  question
 is:

 “That  clause  8  stand  part  of  the
 Bill.”

 The  motion  was  adopted.
 Clause  8  was  added  to  the  Bill

 Clause  9  and  0  were  addeq  to  the
 Bill

 Clause  il]—(Substitution  of  new
 section  for  Section  5)

 SHRI  ERASMO  de:  SEQUIRA:  I

 beg  to  move:

 Page  4,  lines  8  to  2l—

 Omit  “subject  to  a  limit  of  twenty
 per  cent.  of  the  total  salary  or
 wage  of  the  employees  employed
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 in  the  establishment  in  that  ac-
 counting  yeer,  be  carried  for-
 ward  for  being  set  on  the  suc-
 ceeding  accounting  year  and  so
 on,  to”  ६6)

 Page  4,  line  3i,—
 omit  “set  on  and”  (7)
 SHRI  INDRAJIT  GUPTA.  I  beg  to

 move:

 Page  4

 for  lines  46  to  30,  substitute—

 “15  (l)  where  for  any  accounting
 year,  the  allocable  surplus  ex-
 ceeds  the  atnount  of  maximum
 bonus  payable  to  the  emplo-
 yees  in  the  establishment  under
 section  i,  then  the  excrss
 shall  subject  to  a  limit  of
 twenty  per  cent.  of  the  total
 salary  or  wage  of  the  emplo-
 yees  employed  in  the  estab-
 lishment  in  that  accounting
 year  be  carried  forward  for
 being  set  on  in  the  succeeding
 accounting  year  and  so  on  up
 to  and  including  the  fourth  ac-
 counting  Year  to  be  utilised
 for  the  purpose  of  payment  of
 bonus.

 (2)  Where  for  any  accounting
 year,  there  is  no  available  al-
 locable  surplus  or  the  allor-
 able  surplus  falls  short  of  the
 minimum  bonus  payable  to
 the  employees  in  the  establish-
 ment  under  section  10,  .nd
 there  is  no  amount  or  sufficient
 amount  carried  forward  and
 set  on  under  sub-section  ro)
 which  could  be  utilised  for
 the  purpose  of  payment  of  the
 minimum  bonus,  then  such
 minimum  amount  or  the  deffi
 ciency,  as  the  case  may  be.
 shall  be  carrieq  forward  for
 being  set  off  In  the  succeeding
 accounting  year  and  so  on  up
 to  and  inclusive  of  the  fourth
 accounting  year.”  (12)
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 SHRI  N.  SREEKANTAN  NAIR
 (Quilon)  :  I  beg  to  move:

 Page  4,—

 after  line  22  insert—

 “(lA)  The  excess  amount  that  is
 cartied  forward  for  set  on
 under  sub-section  (l)  shall  be
 maintained  as  a  separate  bank-
 ing  account,  which  cannot  be
 utilised  by  the  employer  for
 any  purpose,  other  than  set  on
 for  bonus  in  future  years,  and
 utilising  it  for  any  other  pur-
 pose  shall  be  treated  as  mis-
 oppropriation  and  shall  be
 punishable  under  the  Indian
 Penal  Code:

 Provided  that  is  the  majority  OL
 the  employees  agree  by  secret
 ballot  to  utilise  a  portion  of
 the  accoumulated  amount  for
 welfare  measures  for  the  em-
 ployees,  it  shall  be  utilised  in
 that  manner.”  (ay

 SHRI  ERASMO  DE  SEQUEIRA  This
 amendment  also  is  dealing  with  the
 actual  amount  that  should  be  paid  to
 the  workers.  Here  again  I  am  sug-
 festing  that  the  limitation  of  20  per
 cent.  be  removed.

 When  he  was  replying  to  the  debate,
 the  hon  Minister  put  forth  as  justifi-
 cation  for  the  retention  of  the  limit  of
 20  per  cent  the  fact  that  in  the  na-
 tional  interests  money  should  not  be
 distributed  for  consumption.  If  I  mav
 sey  so,  the  explanation  he  has  put  for-
 ward,  to  use  a  kind  word,  is  rather
 puerile  because,  what  is  the  guarantee,
 what  is  the  legislative  guarantee  that
 this  government  can  give  us  that  if
 this  money  js  retained  by  the  employ.
 ers,  it  will  not  be  used  for  something
 even  more  undesirable  than  direct  dis-
 tribution  to  the  workers?  If  you  re
 not  looking  after  the  common  man  of
 this  country,  the  working  man,  then
 whom  are  you  trying  to  protect  as  a
 Government,  I  ask.  When  the  hon.
 Minister  comes  with  fascile  explana-

 St.  Res.  re,  Payment  MAGA  "9  7007  (SAKA)  St,  Res.  re.  payment  ‘S54:
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 tions  like  quoting  Marx  and  Lenin  to
 Mr.  Inderjit  Gupta  even  our  voting
 machine  refuses  to  work.  Thank  you.

 SHRI  8.  M.  BANERJEE:  We  have
 already  moved  our  amendments  I  re-
 quest  the  Minister  to  accept  it.  This
 is  what  I  said:

 5  (l)  there  for  any  accounting
 year,  the  allocable  surplus  ex-
 ceeds  the  amount  of  maximum
 bonus  payable  to  the  emplo-

 yees  in  the  establiment  under
 section  l],  then  the  excess
 shall,  subject  to  a  limit  of
 twenty  per  cent.  of  the  total
 salary  or  wage  of  the  em-
 ployees  employed  in  the  esta-
 blishment  in  that  accounting
 year  be  carrieq  forward  for
 being  set  on  in  the  succeeding
 accounting  year  and  so  on  upto
 and  including  the  fourth  ac-
 counting  year  to  be  utilised  for
 the  purpose  of  payment  of
 ponus.’

 Now.  Sir,  the  Minister  said,  if  there
 is  any  surplus,  then  that  means,  every
 worker  has  a  chance  to  get  bonus,  as
 if  that  is  the  welcome  feature  of  the
 Bill.  I  say  that  thig  can  be  carried
 forward  for  being  set  off  in  the  suc-
 ceeding  accounting  year  upto  and  in-
 clusive  of  the  fourth  accounting  year
 for  the  purposes  of  the  payment  of
 bonus.  Then  I  say  this:

 ‘Where  for  any  accounting  year
 there  is  no  available  allocable  sur-
 Plus  or  the  allocable  surplus  falls
 short  of  the  minimum  bonug  payable
 to  the  employees  in  the  establish-
 ment  under  section  10,  and  there  is
 no  amount  or  sufficient  amount  car-
 rieq  forward  and  set  on  unler  sub-
 section  qa)  which  could  be  utilised
 for  the  purpose  of  payment  of  the
 minimum  bonus,  then,  such  minimum
 amount  or  the  deficiency,  as  the  case
 may  be,  shall  be  carried  forward  for
 being  set  off  in  the  succeeding  ac-
 counting  year  and  so  on  upto  and  in-
 clusive  of  the  fourth  accounting
 year.’
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 ‘(Shri  S.  M.  Banerjee]
 ‘This  is  in  substitution  of  that  parti-
 cular  portion.  Let  the  hon.  Minister
 accept  this.  If  he  is  not  accepting,
 may  I  know  what  are  the  specific  ob-
 jections  to  this?  He  is  always  very
 logical  and  reasonable  and  I  request
 him  to  accept  this.

 SHRI  N.  SREEKANTAN  NAIR:  Sir,
 -although  my  amendment  is  slightly
 different  it  is  very  important  and  this
 ds  in  case  of  companies  which  make
 Profits  and  continue  to  make  profits.
 In  such  cases  there  is  a  _  solution.
 Under  Section  15(1),  the  additional
 ‘amount  js  set  on  but,  if  that  is  set  on
 for  some  time,  and,  if  at  a  particular
 time,  the  employer  becomes  bankrupt,
 then  the  workers  lose  everything.  It
 is  through  his  eftoris  that  the  employer
 has  made  the  profits.  That  becomes
 an  allocable  surplus  for  the  set  on
 after  three  or  four  years  and  if  the
 workerg  want  it  and  by  5]  per  cent.
 majority  they  decide  that  that  should
 be  utilised  for  some  amunities,  that
 should  be  allowed.  That  is  one  point.

 The  additional  amount  that  is  set
 on  must  be  kept  in  a  separate  banking
 account  so  that  the  employeis  would
 not  be  able  to  get  away  with  that
 amount.  Shri  Reddy  ruling  the  Labour
 Department  must  be  aware  of  this  fact
 that  over  Rs.  30  crores  of  money  was
 misappropriated  and  no  action  was
 taken  against  these  responsible  in  ‘he
 Provident  Fung  Account.  It  is  the
 meney  of  the  workers.  The  employers
 should  have  come  forward  to  etve  that
 legitimate  amount  of  Rs.  30  crores,
 Why  should  that  be  allowed  to  be  mis-
 appropriated  by  the  employers?  What-
 ever  be  the  surpluses  after  giving  them
 ‘the  bonus,  let  that  be  kept  in  a  gepa-
 rate  bank  account.  I  ghall  therefore
 read  my  amendment.  My  amendment
 is;

 “That  after  bq),  add  new  section
 45(])  (A).”

 ‘The  excess  amount  that  is  carried
 forward  for  set  on  under  sub-sec-

 of  Bony  (Amdt,)  Ord,  &
 Hayment  of  Bonus

 (Amat.  Hill

 tion  qa  shall  be  maintained  aa  4
 separate  banking  account  which  can-
 not  be  utilised  by  the  employer  for
 any  other  purpose.”

 Suppose  the  set  on  for  bonug  in  future
 years  ig  utilised  for  any  other  pur-
 Pose.  Then,  it  shall  be  treated  as  mis-
 appropriation  and  the.  employer  shall
 be  punishable  under  the  Indian  Penal
 Code.

 “Provided  that  if  the  majority  of
 the  employees  agree  by  secret  ballot
 utilise  a  portion  or  the  whole  amount
 for  welfare  measures  for  the  em-
 ployees,  it  ghall  be  utiliscd  in  that
 manner”,

 Here  is  a  very  limited  protection  given
 to  the  profits  arcumulated  by  the
 workers’  own  efforts.  And  such  pro-
 fite  are  accumulated  by  the  employer.
 Why  should  not  the  workers  ge!  th
 benefit  of  the  profit  and  whv  wuld
 the  employer  be  allowed  to  misappro-
 pris‘e  that?  Let  that  be  kept  in  a
 separate  bank  account  If  he  touches
 that  let  him  be  praseculed  under  ithe
 Indian  Penal  Code.  After  three  or
 four  years  if  there  is  accumulated
 money  and  if  workers  by  ballot  decide
 that  they  mus!  utilise  it  for  welfare
 purpose—for  the  welfare  scheme  cf
 workers—let  that  be  utilised.  That  is
 my  other  point

 SHRI  RAGHUNATHA  REDDY:  Sir,
 I  explained  the  concept  of  allocable
 suipluses  yesterday  and  this  morning
 and  I  do  not  think  need  to  go  into  the
 question  again.  The  entire  concep!  of
 allocable  surplus  is  now  put  on  rill
 on  basis.  There  may  be  a  ‘css  in  one
 year  and  profit  in  another  That  is
 how  the  concept  of  allocable  surplus
 is  based  on  the  principle  of  roll-on
 basis.

 SHRI  N  SREEKANTAN  NAIR:  As
 in  the  Provident  Fund,  suppose  there
 is  sufficient  money  and  it  ig  eaten  away
 by  the  employer  what  will  you  do?
 That  is  why  I  say  that  let  this  be  kept
 in  a  separate  account.
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 SHRI  RAGHUNATHA  REDDY:  Eat.
 ing  away  of  money  is  quite  a  different
 transaction.  What  we  are  cuorcerned
 with  here  is  thé  allocable  surplus.

 MR.  SPEAKER:  I  shall  put  the
 amendment  Nos.  6  and  7  moved  by
 Shri  Erasmo  de  Sequeira  to  the  vote
 of  the  House.

 Amendments  Nos.  6  and  7  were  put
 and  negatived.  o

 MR,  SPEAKER:  Now  I  shall  put
 amendment  Nos,  72  and  2l  moved  by
 Shri  Indrajit  Gupta  ang  Shri  Sreekan-
 tan  Nair  to  the  vote  of  the  House.

 Amendments  Nos.  32  and  2  were  put
 and  negatived.

 MR  SPEAKER:  I  shall  take  up
 clauses  74  and  2  to  8  together.  There
 are  no  amendments  to  clauses  22  to
 18.  J  shall  put  them  all  to  the  vote.

 The  question  is:
 “That  Clauses  abe  and  12  to  78

 stand  part  of  the  Bill”
 The  motion  was  adopted.

 Clauses  ll  and  72  to  8  were  added  to
 the  Bill.

 (Clause  9)—(Insertion  of  new
 Section  3  (4)

 SHRI  INDRAJIT  GUPTA:  I  beg  to
 move

 Page  6,  lines  38  and  39,
 o  vit  dinked  with  production  or

 productivity  in  lieu  of  bonus  based
 on  profits  payable  under  this  Act.”
 aay

 Page  7.—-
 omit  lines  4  to  3.  (14)

 SHRI  DINEN  BHATTACHARYYA:
 I  beg  to  move:

 Page  6,  lines  38  and  39,—-
 omit  “production  or  productivity

 in  lieu  of  bonus  based  on”  (30)

 re  Payment  5%
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 MR.  SPEAKER:  3l  is  the  same  as
 i4,  so  aiso  amendment  No,  35  of  Shri.
 Ram  Singh  Bhai.

 aft  राम  सिंह  भाई  (इंदौर)  .  अध्यक्ष
 महोदय,  जैसा  कि  श्री  इन्द्रजीत  गुप्त  ने  कहा  है,
 बोनस  के  अलग  अलग  रूप  हूं:  प्रापिट  बोनस
 प्रा इक शन  बोनस,  प्रोडकिटबिटी  बोनस  और
 हाज़री  बोनस  to  हाजरी  बोनस  शायद  मंत्री
 महोदय  के  ध्यान  में  नही  रहा  है  ।  बाकी  सब"
 उन्होंने  एक  पोटली  में  बाध  दिया  है

 मेरा  संशोधन  बहुत  महत्वपूर्ण  हैं  और
 स्त्री  महोदय  3:  फेवर  में  जाता  है।  इसलिए
 उन्हें  इस  को  स्वीकार  कर  लेता  चाहिए  |
 जहा  प्रा इक शन'  नही  हो  रहा  था,  वहा  प्रॉडक्शन
 का  बने  के  लिए  श्रोवरटाइस  काम  लिया
 जाता  है  प्रौर  फैक्टरी  एकट  Te  मुताबिक
 झ्ोवरटाइम  काम  के  लिए  डबल  पैसा  दिया
 जाता  2  |  हम  जितना  प्रॉडक्शन  चाहते  हूँ
 हमारी  कैपेसिटी  उतनी  नहीं  है।  सरकार
 जितना  प्रोडक्शन  चाहती  है,  श्रमिक  अपना

 खून  पसीना  बहा  कर  उस  से  ज्यादा  प्रॉडक्शन
 दे  रहे  हैं  :  इसलिए  बह  विचार  किया  जा  रहा
 है  कि  फिनिशिंग  7िगार्टमेंट  में  मशीनें  लगाई
 जाये,  तर्क  पिछे  प्राइस  को  फिनिश  किया
 जा  सके  |  चुकी  प्रा इक शन  ज्यादा  हो  नहा  है,
 इसलिए  श्रमिकों  को  प्रॉडक्शन  बोनस  दिया
 जा  रहा  है,  जो  बेवतन  से  क्रम  होता  है।

 ्  टन  की  कैपेसिटी  है  और  प्रोडक्शन
 4  टन  जाता  था।  यह  एग्रीमेंट  किया  गया  कि
 झगर  प्रॉडक्शन  6  टन  से  ज्यादा  होगा,  तो
 श्रमिकों  को  प्रॉडक्शन  बोनस  दिया  जायेगा।
 अरब  प्रॉडक्शन  9  टन  तक  पहुंच  गया  है।
 फ़िनांस  मिनिस्टरी  के  डिपुटी  सेक्रटरी  ने  मुझ
 से  कहा  है  कि  फिशिंग  डिपार्टमेंट  में  पीछे
 प्रोसेस  से  जो  आता  है  उस  को  फिनिश  नहीं
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 कर  पाते  हैं  इसलिए  हम  वहां  कौर  मशीनरी
 लगाते  जा  रहें  हैँ  जिस  से  एम्पलायमेंट

 “बढ़ेगा  ।

 प्रश्न  यह  है  कि  आप  ते  जो  बचत
 दिया  है  झगर  झा  उस  के  प्रतिकूल  प्रा इक शन
 बोनस  देना  बन्द  कर  देते  हुँ  तो  फिर  हमारा
 क्या  झगर  श्राप  अपनी  जुबान  पर  कायम  ने

 रहे  तो  फिर  हम  At  एकाउंट  टर्न  कर  देंगे
 कि  श्राप  जानें  और  मजदूर  जानें।  मैं  मानता

 हूँ  कि  श्रम  मंत्री  महोदय  भी  इस  बात  को

 महीं  समझे  होंगे  और  उन्होंने  प्राइम
 मिनिस्टर  को  भी  नहीं  समझाया  होगा
 मेरा  निवेदन  यह  हैं  कि  हम  सीमित  साधनों
 से  उसी  कैपिटल  से  शौर  उसी  लेबर  से  ज्यादा
 प्रोडक्शन  बढा  रहे  है।  तो  फिर  सरकार
 बीच  में  क्‍यों  जाती  है  ?

 22.58  brs.

 (Ma,  Depury-Sreaxer  in  the  Chair.]

 मेरा  निवेदन  है  कि  मेरा  सशोधन  बहुत
 सीधा-सादा  शौर  कमेंट  के  पक्ष  में  है  t
 वास्तव  में  यह  संशोधन  लेबर  मिनिस्टर  को
 लाना  चाहिए  था।  कब  मैं  इस  को  लाया
 हुं  नगर  वह इस  को  स्वीकार कर  लेंगे
 तो  बड़ी  कृपा  होगी  i

 73  brs.

 SHRI  8,  M.  BANERJEE  (Kanpur):
 I  am  speaking  on  amendment  No.  3
 which  seeks  th:  omission  of  lines  38
 and  39,  “linked  with  production  or
 productivity  in  lieu  of  bonus  based  on
 profits  payable  under  this  Act.”  An-
 other  amendment  of  ours,  No.  14,
 seeks  the  omission  of  lines  ]  to  3  on
 page  7.  I  really  support  what  my
 hon,  friend.  an  experienced  trade
 unionist,  Ram  Singh  Bhai,  has  said.
 There  is  production  bonus,  there  is
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 attendance  bonus.  There  are  various
 incentives  in  kind  also.  Some  rewards
 are  also  given  for  good  production.  By
 bringing  in  this  clause  and  linking  it
 up  with  productivity  and  production,
 a  gross  folly  is  being  committed  by
 the  government;  they  do  not  realise
 the  implications.  I  have  been  with
 the  workers  all  my  life  and  I  have
 served  them  for  १6  years,  except  for  a
 brief  period.  I  know  what  it  ds;  there
 are  piece  workers;  there  are  supervi-
 sors  who  have  actually  to  supervise
 that.  I  know  how  the  workers  feel  if
 there  is  no  incentive.  If  the  govern-
 ment  is  not  accepting  our  amendmient,
 No.  13,  let  them  accept  the  amend-
 ment  of  Shri  Ram  Singh  Bhai;  we  shall
 be  satisfied  with  that;  though  it  does
 not  serve  our  purpose  fully,  still  we
 shall  be  happy  to  accept  even  that
 amendment.  I  only  request  him  not
 to  withdraw  that  amendment  but  to
 press  it  to  a  division  to  show  that  he
 is  a  staunch  trade  unionist  who  could
 not  be  influenced  by  the  government
 or  the  Labour  Minister.  Lines  l  to  3
 of  page  7  say:  “Provided  that  such
 employees  shall  not  be  entitled  to  be
 paid  such  bonus  in  excess  of  twenty
 per  cent  of  the  salary  or  wage  earned
 by  them  during  the  relevant  account-
 ing  year.”  These  lines  have  to  be
 omitted  and  there  should  be  no  limit
 If  by  agreement  we  could  get  22  to  23
 per  cent,  what  is  the  harm  in  it?  Is
 it  not  a  fact  that  even  after  the  issue
 of  the  ordinance,  there  was  a  settle-
 ment  with  Kulkarni’s  union  in  the
 ONGC  for  78  per  cent?  It  could  be
 20  or  22  per  cent  There  should  be
 no  restriction.  Let  not  the  govern-
 ment  defend  the  employers  to  that  ex-
 tent  that  if  the  employers  want  to  pay
 or  want  to  enter  into  an  agreement
 with  the  bargaining  agents  af  the
 trade  union  in  excess  of  the  stipulated
 mit,  let  them  not  ban  it  on  behalf  of
 the  government.  That  is  why  we  want
 to  omit  those  lines,

 SHRI  DINEN  BHATTACHARYYA:
 I  have  got  only  ene  sentence  to  add
 and  that  is  my  request  to  Shri  Raghu-
 natha  Reddy  at  least  to  understand



 (Amédt,)  Bilt

 what  is  production  bonus,  what  is  pro-
 ductivity  bonus  and  what  is  the  annual
 ponus.  They  are  jumbling  up  the
 whole  issue.  The  question  is  one  of
 annual  bonus  which  you  have  dealt
 with  while  referring  to  profit.  Now
 you  ere  linking  up  bonus  with  produc-
 tion  and  productivity.  It  has  been
 stated  here  again  and  again  that  there
 is  a  system  of  production  bonus  and
 incentive.  Are  you  going  to  take  all
 the  other  bonus  benefits  and  give  only
 one  bonus  that  is  to  be  linked  both  to
 profit  as  well  as  production?  Suppose
 there  is  a  factory  where  due  to  the
 maximum  effort  of  the  workers,  there
 is  meximum  production  but  because  of
 some  circumstances  created  by  the
 employer  the  company  gets  a  loss,  will
 you  say  to  the  workers:  even  if  you
 have  given  maximum  production,
 you  are  not  entitled  to  any  bonus?
 I  surge  upon  him  to  kindly  under-
 stand  what  is  incentive  bonus,
 what  is  production  bonus  and  what
 ig  annual  bonus?  How  can  you  link
 it  up  with  profit  as  well  as  producti-
 vity.  He  should  consider  these  points.

 SHRI  RAGHUNATHA  REDDY:  I
 have  been  explaining  this  since  yester-
 day  evening.  I  do  not  mind  even  if  I
 further  take  the  trouble  of  explaining
 this  to  Mr.  Dinen  Bhattacharyya  that
 as  far  as  incentive  schemes  are  con-
 cerned,  they  are  not  affected  by  this
 law.  The  incentive  schemes  continue
 Under  this  clause,  the  profits  are  dis-
 tinguised.  the  profit  scheme  is  distin-
 Buished  from  the  productivity  and  pro-
 duction.  The  profit  is  on  the  basis  of
 Production  or  productivity.  The  only
 thing  is  that  the  maximum  limit  of
 giving  bonus  is  20  per  cent,  once  there
 is  an  agreement  between  the  parties
 concerned  that  they  could  not  have  a
 Profit-sharing  scheme  on  the  basis  of
 Production  ang  productivity,  then  they
 can  enter  into  agreement.  They  can
 work  out  their  own  norms.  The  trade
 unions  should  be  in  a  position  to  work
 out  norms  for  determining  the  bonus
 on  the  basis  of  production  or  produc-
 tivity.  This  is  the  situation  as  far  as
 this  clause  ig  concerned.  The  law  is
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 very  clear  and  I  do  not  think  that  he
 requires  any  further  elaboration  on
 that,

 MR.  DEPUTY-SPEAKER:  I  shall
 now  put  all  the  amendments  to  clause
 i9  to  the  vote  of  the  House,

 Amendments  Nos.  18,  4  and  30  were
 put  and  negatived,

 MR  DEPUTY-SPEAKER:’  The  ques~
 tion  is-

 “That  clause  39  stand  part  of  the
 Bill”

 The  motion  was  adopted.
 ६४४०2

 Clause  9  were  addeg  to  the  Biil.
 Clause  20—(Amendment  of  Section

 32)
 SHRI  INDRAJIT  GUPTA:  I  beg  to

 move:

 Page  7,—
 omit  lines  8  to  4  (15)

 MR  DEPUTY-SPEAKER:  I  shall
 now  put  the  amendment  to  the  vote
 of  the  House.

 Amendment  No.  5  was  put  and
 negatived.

 MR.  DEPUTY-SPEAKER:  The
 question  is;

 “That  Clause  20  stand  part  of  the
 Bill”,

 The  motion  was  adopted,
 Clause  20  was  added  to  the  Bilt.

 Clause  2]  was  added  to  the  Bill.

 Clause  22—(Substitution  of  new
 section  for  section  34)

 SHRI  INDRAJIT  GUPTA.  I  beg  to
 move:

 Page  7,—

 for  lanes  8  to  21,  substitute—

 “34,  Nothing  contained  in  this  Act
 shall  be  construegd  to  preclude
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 {Shri  Indrajit  Gupta]
 employers  employed  in  any
 establishment  or  class  of  estab-
 lishments  from  entering  into
 agreement  with  thelr  employer
 for  granting  them  an  amount  of
 bonus  under  a  formula  which
 is  different  from  that  under  this
 Act.”  (16)

 Sir,  I  have  already  explained  the
 Position  on  this  point.  I  want  to
 emphasise  again  that  this  Government
 has  no  right  whatsoever  to  prevent  the
 solution  of  bonus  disputes  by  means
 of  collective  bargaining  There  ig  no
 other  tried  and  tested  method  by  which
 these  disputes  can  be  amicably  _re-
 solved  and  he  knows  very  well  that
 over  the  years,  a  large  number  of  such
 agreements  have  been  entered  into  and
 wherever  those  agreements  have  been
 entered,  there  has  been  no  kind  of  un-
 rest  or  agitation  or  anything  on  this
 bonus  issue  The  matter  was  amicably
 settled.  He  put  forward  an  absurd
 example.  a  hypothetical  example  say-
 ing  that  if  you  leave  employer  and
 employee  to  come  to  an  agreement,
 they  will  agree  on  such  g  quantum  of
 bonus  that  the  whole  capital  base  of
 the  company  will  be  erote"  Well  af
 course,  this  is  not  a  very  high  compli-
 ment  he  is  paying  to  these  manage-
 ments.  Of  course  there  are  no  such
 foolish  people  that  they  will  agree  to
 bonus  which  will  fimsh  all  the  capital
 base  of  the  company  But  does  he
 know  a  single  such  instance?  Such
 agreements  have  been  entered  into  for
 several  years  and  now  there  are  many
 subsisting  agreements  also  Can  he
 tell  me  8  single  case  where  the
 employee  entered  into  an  agreement  of
 which  the  effect  was  that  the  capital
 base  of  the  concern  was  eroded?  It
 is  an  absureg  thing.  Therefore,  in  my
 opinion  it  is  a  vital  issue.  Subject  to
 the  other  provisions  of  the  Bill  my
 amendment  reads  as  follows.

 “34.  Nothing  contained  in  this  Act
 shall  be  construed  to  preclude
 employees  emploved  in  any
 establishment  or  class  of  estab-
 lishments  from  entering  into

 of  Bonus
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 agreement  with  their  employer
 for  granting  them  an  amount  of
 bonus  under  a  formula  which  is
 different  from  that  under  this

 This  was  there  in  the  original  Act.
 It  was  unanimously  agreed  to  by  all
 the  parties  to  this  legislation,  including
 the  Bonus  Commission.  The  represen-
 tatives  of  the  employees,  the  govern-
 ment,  the  trade  unions,  etc.  were  all
 there.  They  came  to  an  agreement.
 It  is  a  salutary  arrangement.  Even
 now  many  employers  are  really  upset
 over  the  fact  that  this  thing  is  being
 taken  away  because  it  will  bind  their
 hands  even  in  cases  where  they  have
 more  than  adequate  resources  to  pay.
 They  apprehend  in  the  long  run  this
 will  have  a  deleteriou,  effort  on  indus-
 trial  relations  Therefore,  I  am  press-
 ing  this  amendment.

 SHRI  8  M  BANERJEE:  Sir,  I  wish
 to  reming  the  minister  of  his  promise.
 What  will  happen  to  those  agreements
 which  were  entered  into  between  the
 employee.  and  corporations  in  the  pub-
 lic  sector?  The  agreement  was  for
 four  years  I  am  specifically  mention-
 ing  the  agreement  in  which  the  Minis-
 ter  himself  played  a  very  vital  role  in
 974  when  the  employees  of  the  LIC
 —all  the  unions  including  my  union,
 te.,  All  India  Insurance  Fmployees
 Federation—started  negotiations  with
 the  LIC  Chairman.  Mr  Puri,  who  is
 now  the  Governor  of  the  Reserve
 Bank.  Aft+r  2  months  of  negotiations.
 the  amount  which  was  Rs  4  crores  in
 the  beginning  was  raised  to  Rs  65
 crores  The  agreement  was  a  sort  of
 Package  deal  in  which  the  bonus  was
 fixed  at  6  per  cent  What  happens
 to  that”  At  that  time,  we  wanted  it
 only  for  2  years,  but  the  management
 wanted  to  bing  the  unions  and  they
 said,  it  should  be  for  4  years  This
 can  be  checked  from  the  records  It
 was  the  desire  of  the  management  of
 LIC  and  the  then  Finance  Minister,
 Shri  Y  8,  Chavan  that  it  should  be
 for  four  years  and  we  reluctantly
 agreed.  The  allocable  surplus  and
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 everything  was  considered  by  the  Cor-
 poration,  including  the  tetal  business
 upto  1978.  What  happens  to  that
 agreement?  We  went  to  a  court  of
 law  and  the  High  Court  has  issuéd  a
 stay  order.  The  case  May  come  up
 on  3rd  March.  What  happens  to  such
 agreements?  What  happens  to  the
 Indian  Oxygen  agreement?  In  HMT,
 Pinjore,  in  ‘1973-74  when  the  profit  was
 only  Rs.  78  lakhs,  they  got  20  per  cent
 bonus.  But  when  the  profit  is  more
 than  Rs  2  crores  38  lakhs,  they  are
 offered  4  per  cent.  Is  it  not  a  sad
 commentary  on  the  industrial  rela-
 tions?  I  would  like  to  know  what
 happens  to  such  aggreements.

 SHRI  RAGHUNATHA  REDDY:  Sir,
 if  Mr  Indrajit  Gupta’s  amendment  is
 accepted,  there  is  no  necessity  at  all
 for  the  provisions  of  this  Bill.
 Mr  Banerjee  has  raised  the  issue
 about  LIC.  The  provisions  of  this
 Bill  or  even  the  Act  do  not  attract  the
 LIC

 SHRI  8  M.  BANERJEE:  Then  why
 are  they  trying  to  recover  the  amount?

 SHRI  RAGHUNATHA  REDDY:
 Whatever  happens  outside  has  nothing
 ४  do  with  the  Bill  Whether  the  agree-
 ment  is  validor  not  must  be  deter-
 mined  under  some  other  law.  I
 certainly  believe  that  a  wise  man  like
 Mr  Banerjee  would  not  like  the  LIC
 ta  be  brought  under  the  provisions  of
 this  Bill.

 MR  DEPUTY-SPEAKER:  I  am  told
 the  machine  is  out  of  order.  Slips
 will  have  to  be  collected  and  that  will
 take  some  time.  I  am  told  the  lobbies
 have  been  cleared.  Now,  the  rules  do
 not  permit  show  of  hands.  Members '  will  have  to  rise'in  fhefr  seats  and  they
 will  have  to  be  counted.

 MR.  DEPUTY-SPEAKER:  The  ques:
 tion  is:

 Page  ¥  Feed
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 44  Nothing  contained  in  this  Act
 shall  be  construed  to  preclude

 |  360  L.S.—3,

 MAGHA a  I807  (SAKA)  St..Res.  re.  Payment  66
 Of.  Bonsis,  Gadmdt.)  Ord.  &

 .  Payment  of  Bonus
 (Amdt.)  Bil

 employees  employed  in  any
 establishment  or  class  of  estab-
 lishments  from  entering  into
 agreement  with  their  employer
 for  granting  them  an  amount  of
 bonus  under  a  formula  which  is
 different  from  that  under  this
 Act.”  (16),

 Let  the  Lobby  be  cleared.

 The  Lobby  has  been  cleared.  The
 rules  do  not  permit  the  show  of  hands.
 Members  will  have  to  rise  in  their
 seats  and  they  will  be  counted.  The
 rule  says’

 a“.  he  may  ask  the  members  who
 are  for  ‘Aye’  and  those  for  ‘No’  res-
 Pectively  to  rise  in  their  places  and,
 on  a  count  being  taken,  he  may
 declare  the  determination  of  the
 House.  In  such  a  case,  the  names
 of  the  voters  shall  not  be  recorded”

 Now,  the  “Ayes”  may  stand  in  their
 seats—

 Now,  the  “Noes”  may  stand  in  their
 seats—I  think  the  “Noes”  have  if.

 SHRI  P.,  G.
 (Ahmedabad):  Mr.  Deputy-Speaker,
 Sir,  I  have  a  point  of  order.  You
 quoted  from  the  rules,  saying  that  the
 determination  can  be  done  only  by
 rising  in  the  seats  We  had  to  rise  in
 our  seats  because  the  machine  is  not
 working

 MAVALANKAR

 MR.  DEPUTY-SPEAKER  It  comes
 to  the  same  thing.

 SHRI  ए,  G.  MAVALANKAR:  No,  Sir.
 my  point  is  that  if  the  machine  were
 working  it  would  have  recorded  as  to
 who  voted  for  and  who  voted  against.
 Now,  merely  asking  us  to  stand  up
 and  your  giving  the  total,  does  not  re-
 flect  and  record  the  true  intention  and
 decision  of  the  House.

 MR  DEPUTY-SPEAKER:  Now  iet
 us  have  an  easy  way  out.  (Interrup-
 tions)  Let  me  dispose  of  this.  To
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 AYES

 Banerjee,  Shri  S  M
 Bhattacharyya,  Shri  Dinen
 Bhattacharyya,  Shri  8  P
 Chandrappan,  Shri  C  K
 Chatterjee,  Shri  Somnath
 Gupta,  Shri  Indrajit
 Halder,  Shri  Krishna  Chandra
 Joarder,  Shri  Dinesh
 Kathamuthu,  Shri  M
 Krishnan,  Shri  E  BR
 Lakshmikanthamma,  Shrimati  T
 Mavalankar,  Shri  P  G
 Mayathevar  Shr  K
 Modak,  Shri  Bijoy
 Mohanty,  Shri  Surendra
 Mukerjee,  Shri  H  NW
 Mukherjee,  Shri  Samar
 Mukherjee,  Shri  Saro)
 Muruganantham,  Shri  S  A
 Pandey,  Shri  Sarjoo
 Parmar,  Shr  Bhaljibhai
 Saha,  Shri  Ayit  Kumar
 Saha  Shr  Gadadhar
 Sen,  Dr  Ranen
 Shastri,  Shri  Ramavatar
 Shastri,  Shri  Shiv  Kumar
 Sher  Singh,  Prof
 Singh,  Shri  D  N

 NOES

 Aga,  Shri  Syed  Ahmed
 Agrawal,  Sbri  Shrikrishna
 Ahirwar,  Shri  Nathu  Ram

 way  out,  we  will  dis-
 tribute  these  slips  You  all  put  your

 oh,
 af

 mT  ede  )  fae
 Alagesan,  Shri  0,  द
 Ambesh,  Shri
 Ankineedu,  Shri  Maganti
 Ansari,  Shri  Ziaur  Rahman
 Appalanadu,  Shri
 Austin,  Dr.  Henry
 Awdhesh  Chandra  Singh,  Shri
 Aziz  Imam,  Shri
 Babunath  Singh,  Shri
 Banerjee,  Shrimati  Mukul
 Barua,  Shri  Bedabrate
 Basappa,  Shri  K
 Bhagat,  Shri  H  K  L
 Bhargava,  Shri  Basheshwar  Nath
 Bhattacharyyla,  Shr,  Chapalendu
 Bhuvarahan,  Shri  G
 Brahmanand)]  Shri  Swami
 Bri)  Ra}  Singh-Kotah,  Shri
 Chakleshwar  Singh,  Shr
 Chandra  Gowda,  Shri  D  B
 Chaturvedi,  Shri  Rohan  Lal
 Chaudhari,  Shri  Amarsinh
 Chaudhary,  Shri  Nitiray  Singh
 Chavan,  Shrimat:  Premalabai
 Chhotey  Lal,  Shri
 Chhutten  Lal,  Shri
 Chikkalingaiah,  Shri  K
 Daga,  Shri  M  C
 Dalbir  Singh,  Shri
 Darbara  Singh,  Shri
 Daschowdbury,  Shri  B  K
 Dhillon,  Dr  G  S
 Dhusia  Shri  Anant  Presad
 Dixit,  Shri  G-C
 Dixit,  Shri  Jagdisir  Chandra
 Doda,  Shri  Hiralal
 Dube,  Shri  J  P
 Dwivedi,  Shri  Nageshwar
 Engti,  Shri  Biren
 Gangadeb,  Shri  P
 Gavit,  Shri  T.  H
 Gill,  Shri  Mohinder  Singh
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 Godara,  Shri  Mani  Ram
 Gogol,  Shri  Tarun
 Gokhale,  Shri  H.  R.
 Gomango,  Shri  Giridhar
 Gopal,  Shri  K.
 Goswami,  Shri  Dinesh  Chandra
 Gotkhinde,  Shri  Annasaheb
 Gowda,  Shri  Pampan
 Hansda,  Shri  Subodh
 Hari  Singh,  Shri
 Jadeja,  Shri  D,  P
 Jamilurrahman,  Shri  Md.
 Jeyalakshmi,  Shrimati  V.
 Jha,  Shri  Chiranjib
 Joshi,  Shri  Popatlal  M
 Joshi,  Shrimati  Subhadra
 Kadam,  Shri  J  G
 Kadannappalli,  Shri  Ramachandran
 Kader,  Shri  8  “A.
 Kahandole,  Shri  2  M,
 Kailas,  Dr.
 Kale,  Shri
 Kamakshaiah,  Shri  D
 Kamala  Prasad,  Shri
 Kamble,  Shri  T  D
 Kamila  Kumari,  Kumari
 Kapur,  Shri  Sat  Pal
 Karan  Singh,  Dr
 Kaul,  Shrimati  Sheila
 Khadilkar,  Shri  R,  K.
 Kisku,  Shri  A.  K.
 Kotoki,  Shri  Liladhar
 Krishnappa,  Shri  M.  V
 Kureel,  Shri  B,  N.
 Laskar,  Shri  Nihar
 Lutfal  Haque,  Shri
 Mahajan,  Shri  Vikram
 Majhi,  Shri  Gajadbar
 Majhi,  Shri  Kumar
 Mandal,  Shri  Jagdish  Narain
 Mandai,  Shri  Yamuna  Prasad
 Manhar,  Shri  Bhagatrara

 of  (Amdt.)  Ord.  &
 ument  of  Boius
 (Amat.)  Bill

 Maurya,  Shri  B,  P.
 Melkote,  Dr.  G.  8.
 Mirdha,  Shri  Nathu  Ram
 Mishra,  Shri  G.  S
 Mishra,  Shri  Jagannath
 Modi,  Shri  Shrikishan
 Mohammad  Tahir,  Shri
 Mohammad  Yusut,  Shri
 Nahata,  Shri  Amrit
 Naik,  Shri  B.  द
 Negi,  Shri  Pratap  Singh
 Oraon,  Shri  Tuna
 Pahadia,  Shri  Jagannath
 Painuli,  Shri  Paripoornanand
 Palodkar,  Shri  Manikrao
 Pandey,  Shri  Damodar
 Pandey,  Shri  Narsingh  Narain
 Pandey,  Shri  BR,  Ss.
 Pandey,  Shri  Tarkeshwar
 Pandit,  Shri  S,  T.
 Pant,  Shri  K  C
 Paoka)  Haokip,  Shri
 Parashar,  Prof.  Narain  Chand
 Patel,  Shri  Arvind  M.
 Patel,  Shri  Natwarlal
 Patil,  Shri  E.  V.  Vikhe
 Patil,  Shri  Krishnarao
 Patil,  Shri  S,  B
 Patnaik,  Shri  J.  B.
 Peje,  Shri  8.  L.
 Prabodh  Chandra,  Shri
 Pradhan,  Shri  Dhan  Shah
 Raghu  Ramaiab,  Shri  K.
 Rai,  Shri  S  K,
 Rai  Shrimati  Sahodrabai
 Ra)  Bahadur,  Shri
 Ram  Singh  Bhai,  Shri
 Ram  Surat  Prasad,  Shri
 Ram  Swarup,  Shri
 Ramji  Ram,  Shri
 Rao,  Shrimati  8.  Radhabal  A.
 Rao,  Shri  Jagannath

 P
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 Rao,  Shri  M  S  Sanjeew

 Rao,  Shri  M  Satyanarayan

 Rao,  Shri  Nageshwara
 Rao,  Shri  P  Ankineedu  Prasada
 Rao,  Shri  Pattabhi  Rama
 Ratha,  Shri  Umed  Singh
 Raut,  Shri  Bholz
 Reddy,  Shri  K  Kodanda  Rami
 Reddy,  Shri  P  प्र
 Reddy  Shr:  Sidram
 Rohatgi,  Shrimati  Sushila
 Saini  Shri  Mulki  Raj
 Salve,  Shri  N  K  P
 Samanta,  Shri  8  ८
 Sankata  Prasad,  Dr
 Sant  Bux  Singh  Shri
 Sarkar,  Shri  Sakti  Kumar
 Sathe  Shri  Vasant
 Satpathy,  Shri  Devendra
 Satyanarayana  Shr:  B
 Savant,  Shri  Shankerrao
 Shailani,  Shri  Chandra
 Shambhu  Nath,  Shu
 Shankaranand,  Shr:  B
 Sharma,  Shri  A  P
 Sharma,  Dr  H  P
 Sharma,  Shri  Madhoram
 Sharma,  Shri  Nawal  Kishore
 Sharma,  Dr  Shanker  Dayal
 Shashi  Bhushan,  Shri
 Shastri,  Shri  Biswanarayan
 Shastri,  Shri  Sheopujan
 Shivnath  Singh,  Shri
 Shukla,  Shri  8  R
 Siddayya,  Shri  S  M
 Singh,  Shri  Vishwanath  Pratap
 Sinha,  Shri  Nawal  Kishore
 Sinha  Shri  R  K
 Sohan  Lal,  Shri  T
 Sokhi,  Sardar  Swaran  Singh
 Stephen.  Shri  C,  M.

 TRBRUARY  4,  wie  St  पैड
 oe  yh

 Cant.)  Bilt

 Sudarsanam,  Shri  M
 Sunder  Lal,  Shri
 Swamy,  Shri  Sidrameshwar
 Swaran  Singh,  Shri
 Tayyab  Hussain,  Shri
 Thakre,  Shri  8  न्
 Tombi  Singh,  Shri  N
 Tulsiram  Shri  V
 Uikey,  Shri  M  G
 Unnikrishnan  Shri  K  P
 Vekaria,  Shri
 Venkatasubbaiah,  Shri  P.
 Vikal,  Shr:  Ram  Chandra
 Yadav  Shri  Chandrajit
 Yadav  Shr:  Karan  Singh
 Yadav  Shn  R  P
 MR  DEPUTY-SPEAKER  The  result

 of  the  davision  is  Ayes  28,  Noes  86
 The  amendment  ts  lost

 The  motion  was  negatiwed

 MR  DEPUTY-SPEAKER  The  ques-
 tion  ३35

 “That  Clauses  22  to  28  stand  part  of
 the  Bill”

 The  motion  was  adopted

 Clauses  22  to  28  were  added  to  the
 Bill.

 Clause  29—  (Amendment  of  section
 36  of  the  Inome-tazx  Act)

 MR  DEPUTY-SPEAKER;:  Now
 Clause  29  Mr  Indrajt  Gupta  co  you
 move  the  amendment?

 SHRI  INDRAJIT  GUPTA.  ‘Yes,  Sir.
 I  beg  to  move

 Page  9  line  24,—
 add  at  the  end—

 “or  under  any  agreement  or  settie-
 ment  between  the  employees  and
 ther  employer  wnder  a  formula
 which  Ww  different  from  thu!  under
 this  Act”  ay
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 MR.  DEPUTY-SPEAKER:  Order
 please.  I  am  hearing  a  point  of  order.
 I  am  not  able  to  hear  it.  Members
 who  want  to  go  may  do  so  quietly
 please.  Order.

 SHERI  ERASMO  DE  SEQUEIRA:  This
 clause  as  you  will  see,  introduces  a
 provision  in  the  Income-tax  Act,  viz.:

 “Provided  that  the  deduction  in
 respect  of  bonus  paid  to  an  employee
 employed  in  a  factory  or  other  estab-
 ilahment  to  which  the  provisions  of
 the  Payment  of  Bonus  Act,  965
 apply  shall  not  exceed  the  amount
 of  bonus  “payable  under  that  Act.”

 What  this  clause  is  saying  is  that  if
 an  employer  pays  to  his  worker  more
 than  what  the  Act  provides  for,  he
 shall  not  be  allowed  to  deduct  what-
 ever  he  has  paid  in  excess,  from  his
 income-tax  return.  The  effect  of  this
 is  that  an  income  which,  before  this
 clause,  would  not  be  taxable,  becomes,
 by  the  introduction  of  this  clause,  tex-
 able,  And,  therefore,  I  submit  that
 this  is  a  measure  of  taxation.  Please
 refer  to  Article  7  of  the  Constitution.
 It  reads:

 “(l)  A  Bill  or  amendment  making
 provision  for  any  of  the  matters
 specified  in  sub-clauses  (a)  to
 (f)  of  clause  (l)  of  article  110
 shall  not  be  introduced  or  mov-
 @d  except  on  the  recommenda-
 tion  of  the  President....

 If  you  refer  to  Article  110,  you  will
 find  that  l(a)  of  it  says  as  under:

 “{a)  the  imposition,  abolition,  re-
 Mission,  alteration  or  regulation
 of  any  tax;”

 I  have  submitted  to  you  that  the
 effect  of  the  introduction  of  this  pro-
 vision  is  to  tax  an  income  which,  be-
 tere  this  clause,  would  not  be  taxable.

 of  Bonus  (Amit.
 Payment  of  Bonus

 '

 (Andt.)  Bil

 Therefore,  this  Clause  seeks  to  Intro-
 duce  a  tax.  This,  Sir,  is  prohibited
 from  consideration  in  this  House  with-

 SHRI  RAGHUNATHA  REDDY:
 Clause  29  of  the  Payment  of  Bonus
 Bill,  976  seeks  to  add  the  following
 proviso  to  section  36(l)  (2)  of  the
 Income-tax  Act,  1961:

 “Provided  that  the  deduction  in
 respect  of  bonus  paid  to  an  employee
 employed  in  a  factory  or  other  estab-
 lishment  to  which  the  provisions  of
 the  Payment  of  Bonus  Act,  0965
 apply  shall  not  exceed  the  amount
 of  bonus  payable  under  that  Act.”

 The  proviso  has  been  proposed  to
 be  added  by  way  of  abundant  caution
 and  is  essentially  of  a  declaratory  na-
 ture.  Under  the  proviso  the  deduction
 under  section  $6(l)  of  the  Income-tax
 Act  in  respect  of  sums  paid  to  an
 employee  as  bonus  shall  not  exceed  the
 amount  payable  as  bonus  under  the
 Payment  of  Bonus  Act,  965  in  rela-
 tion  to  an  employee  employed  in  a  fac-
 tory  or  other  establishment  to  which
 the  Bonus  Act  applies.  Obviously,  the
 amount  deductible  cannot  exceed  the
 amount  of  bonus  payable  under  the
 law,  being  the  Bonus  Act.  Hence,  the
 proviso  cannot  be  regarded  88  purport~
 ing  to  alter  or  regulate  the  income-tax
 within  the  meaning  of  article  20()  (a)
 of  the  Constitution,  or  imposing  or
 varying  the  income-tax  within  the
 meaning  of  article  274(i)  of  the  Con-
 stitution  and,  as  such,  recommendation
 of  the  President  is  necessary  under
 article  I7(l)  or  article  274  of  the
 Constitution,

 MR.  DEPUTY-SPEAKER:  My  diffi.
 culty  is  that  Ministers  come  ang  just
 read  out  a  prepared  statemerit,  with
 out  answering  the  points  talsed  by  the
 hon,  Member.  I  am  not  able  te  follow



 ‘taleed.  You  would
 Otherwise,  how  can

 I  give  a  decision?  The  first  question
 is  whether  this  particular  clause
 makes  any  deduction  or  payment  in
 excess  of  the  specified  limit  to  the
 workers  taxable.  That  shoulq  be
 made  clear.  If  it  is  made  taxable
 under  the  Income-tax  Act,  does  it  mean
 a  variation  of  taxation  which  will
 atiract  article  0  of  the  Constitution?, These  are  the  points  I  would  like  him
 to  meet,  and  then  only  I  will  be  able
 to  give  a  decision

 SHRI  RAGHUNATHA  REDDY:  Arti-
 cle  20  of  the  Constitution  can  be  at-
 tracted  only  if  it  falls  within  the  sub-
 ject-matter  which  is  covered  by  the
 Income-tax  Act.  It  is  my  submission
 that  if  38  purely  of  a  clarificatory
 nature  and  whether  this  provision  35
 here  or  not,  unless  a  deduction  is
 covered  by  the  provisions  of  the  Bonus
 Act,  it  cannot  be  deducted  under  the
 Income-tax  Act  Therefore,  it  35  pyre-
 ly  of  a  clarificatory  nature  and  it  does
 not  fall  within  the  purview,  within  the
 ambit,  of  article  0  If  it  is  agreed
 that  it  does  not  fall  under  article  10,
 then  the  question  of  application  of  the
 Provisions  of  article  WT  or  274  does
 not  arise.

 SHRI  N.  K.  P,  SALVE:  The  terms
 “tax”  ang  “total  income”  have  been
 defined  in  the  Income-tax  Act.  I  have
 sent  for  the  Income-tax  Act.  As  soon
 as  that  ig  received,  I  will  read  it  out
 to  you.  The  two  are  conceptually
 different  entirely.  The  total  income  is
 not  tax  and  tax  ig  not  total  income.
 On  a  very  careful  reading  pf  this  pro-
 viso,  let  us  sae  whether  it  impinges
 either  on  what  has  been  defined  as
 “tax”  or  it  gets  into  the  “total  income”.
 Tf  it  comes  on  the  periphery  of  the
 total  income  then,  of  course,  article  0
 is  not  applicable;  but  if  it  falls  within
 the  postulates  of  what  ig  described  as
 “tax”,  then,  of  course,  he  will  have  to
 deal  with  it.  The  provicion  reads:

 ; ae
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 “Provided  that  ‘the  deduction  m
 respect  of  bonus  paid  to  an  employee
 employed  in  a  factory  or  other  estab-.
 lishment  to  which  the  prdvisidns  6F
 the  Payment  pf  Bonus  Act,  965
 apply  shall  not  exceeg  the  amount
 of  bonus  payable  under  that  Act.”

 This  will  come  as  a  proviso  to  sub-
 section  4  of  Section  36.

 Section  36  of  the  Income-tax  Act  is
 the  section  which  deals  with  various
 deductions  in  the  computation  of  whet
 is  known  as  business  income  for  ariiv-
 ing  at  the  total  income  So,  this  is
 entirely  a  deduction  under  a  section,
 section  36  of  the  Income-tax  Act,  which
 is  sought  to  be  amended  If  this  is  a
 section  which  deals  entirely  with  the
 deductions  to  be  allowed  in  the  com-
 putation  of  the  total  income  and  statu-
 torily  you  determine  a  certain  ceiling
 for  achieving  certain  social  obje  tives,
 then  I  submit  such  an  amendment
 would  only  impinge  on  the  question
 of  what  ought  to  be  the  total  income
 of  an  assessee,  and  it  has  nothing  to
 do  with  what  might  fall  within  the  pur-
 view  of  the  term  “tax”

 If  something  is  not  to  fall  within  the
 purview  of  “tax”,  the  question  of  ampo-
 sition,  remission.  alteration,  regulation
 etc,  are  utterly  irrelevant

 Firstly,  it  has  to  be  established  that
 what  fs  sought  to  be  modified  or  alter-
 ed  falls  within  the  purview  of  the  tax
 itself  Section  36  is  not  a  charging
 section  It  is  the  charging  section
 which  deals  with  the  levy  of  tax  and
 there  are  other  sections  which  create
 an  artificial  charge.  Section  36  does
 not  in  any  way  create  any  artificial
 charge  also.  It  deals  only  with  deduc-
 tion  in  the  computation  of  the  total
 income  and  as  such  I  submit  that  this
 provision  is  not  at  all  hit  by  urticle
 0  in  any  manner  whatsoever.

 SHRI  SOMNATH  CHATTERIER
 (Burdwan):  The  hon,  Minister  himself
 said  that  the  amendment  was  of  a
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 clarificatory  nature  with  tegard  to  tax.
 Mr.  Salve  does  not  agree  with  him,  and
 he  has  made  the  case  worse.  if  I  may

 80  With  respect.  On  the  hon,  Min-
 ister’s  own  admission,  and  I  find  that
 he  Is  in  good  company  now,

 SHRI  RAGHUNATHA  REDDY  It  is
 purely  a  matter  of  abundant  caution.

 SHRI  SOMNATH  CHATTERJEE:
 You  said  that  it  was  clarificatory  with
 regard  to  tax

 SHRI  RAGHUNATHA  REDDY  Not
 darificatory  with  regard  to  tax  The
 caution  is  clarificatory

 SHRI  SOMNATH  CHATTERJEE  He
 as  going  back,  he  should  make  up  his
 mind

 MR  DEPUTY-SPEAKER  If  you  ere
 too  cautious,  you  run  Into  difficulties
 You  should  be  a  httle  adventurous.

 SHRI  SOMNATH  CHATTERJEE:
 Mr.  Salve  says  that  there  is  a  distinc-
 tion  between  tax  and  total  income  and
 that  because  this  matter  relates  to
 computation  of  the  total  mcome,  it  has
 nothing  to  do  with  tax,  and  .bat  there-
 fore  it  does  not  come  under  article  i0.
 But  without  ascertaining  the  total  in-
 come,  there  is  no  question  of  assess-
 ment  of  tax  For  computing  the  total
 amount  of  tax  payable,  computation
 of  total  income  has  to  be  made  In
 any  event,  Mr.  Salve  has  not  read  sub-
 clause  (g)  of  article  110(1)  which
 ayn:

 “any  matter  incidental  io  any  of
 the  matters  specified  in  sub-clauses
 (a)  to  (

 A  matter  which  is  incidental  will  be
 sufficient  for  the  purpose  of  bringing
 it  within  the  term  “Money  Bull".

 SHRI  N.  K.  BP.  SALVE  (Betul):  Is be  arguing  that  it  does  not  corbe  under
 (a)  but  falls  within  (ey?

 Ee
 te.  Paltwent  MAGHA  rj  teor  (BAKA)  a  Res.  re  Payment

 of  Bonus  (mdt.)  Grd,  &
 Payment  of  Bonus

 (Amédt.)  Bill

 SHRI  SOMNATH  CHATTERJEE  if
 it  relates  even  incidentally  to  matters
 regarding  tax  or  imposition  of  tax,  ft
 comes  under  Money  Bill.  Therefore,  f
 submit  thet  on  their  own  showing,  on
 the  basis  of  both  Mr.  Reddy's  state-
 ment  and  Mr,  Salve’s  statement,  this
 ig  intrinsically  connected  with  the
 question  of  tax  and  therefore  it  comes
 within  Money  Bill

 MR  DEPUTY-SPEAKER.  I  find  my-
 self  in  a  very  difficult  situation  In  the
 first  place,  I  hag  not  anticipated  this
 question  to  arise,  although  I  do  make
 efforts,  before  coming  to  the  Chair,  to
 read  all  the  Bills  JI  am  not  a  lawyer,
 but  I  try  to  apply  my  comman  sense
 and  understanding  I  hope  the  House
 will  agree  that  it  is  too  much  for  any
 person,  even  if  he  is  a  tax  expert,  off-
 hand  to  grasp  everything  of  the  sub-
 missions  that  the  Members  have  made
 and  then  come  to  a  conclusion.  In  any
 case,  it  ig  not  for  the  Chair  ta  decide,
 whether  thig  is  constitutional  or  no&
 constitutional

 SHRI  8.  M  BANERJEE:  Allow  us
 to  move  a  motion  for  adjournment  a

 MR,  DEPUTY-SPEAKER  4  am  not
 here  to  give  a  judgment  whether  this
 attracts  this  part  of  the  Constitution
 or  not.  If  it  attracts  this  part  of  the
 Constitution,  then  certain  things  follow
 from  that  If  it  does  not—I  think,  H
 is  too  complicated  a  question  to  be  de-
 cided  off-hand  in  this  manner.  There-
 fore,  I  have  only  two  alternatives
 open  to  me  I  will  do  that  with  the
 consent  of  the  House,  I  think,  in  Hfe
 one  has  to  learn  that  if  is  often  dis-
 cretion  which  is  the  better  part  of
 valour,  Either  the  House  cooperate  by
 having  a  look  inte  this  clause  a  little
 more  closely—the  rules  provide  for
 that,  there  is  rule  89,  they  can  always
 come  back  tomorrow,  let  no  mistake
 be  committed,  it  is  upte  you-—or,  if
 you  do  not  want  that,  if  the  House  so
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 {Mr.  Deputy  Speaker}
 decides,  I  will  put  this  to  the  House.
 Then,  of  course,  it  is  for  the  courts  to
 decide.  If  somebody  goes  to  the  court
 later  on,  that  this  is  unconstitutional

 SHRI  Ss  M.  BANERJEE:  The  House
 cannot  decide  it.

 SHRI  SOMNATH  CHATTERJEE:
 ‘You  have  te  decide  about  the  point  of
 order.

 MR,  DEPUTY-SPEAKER:  I  am  just

 one  of  the  two  alternatives
 SHRI  8,  M.  BANERJEE  Sir,  a  point

 of  order  has  been  raised  by  Mr.
 Sequeira  which  has  been  supported  by
 my  hon.  friend  Shr:  Somnath  Chatter-
 jee.  According  to  our  submissions,  this
 Bill  by  any  stretch  of  umagination,  even
 if  you  want  to  stretch  it  to  any  extent,
 falls  within  the  definition  of  money
 Bill.  In  that  case,  certain  requirements
 @re  necessary  Mr.  Salve  has  argued
 the  case.  There  is  apparently  some
 difference  between  the  argument  of
 Mr,  Salve  ang  that  of  Mr.  Raghunatha
 Reddy.  The  Law  Minister  chooses  to
 remain  silent  He  has  not  appled  his
 ming  or  mouth.  It  is  agreed  sign.  I

 it
 he  understands  the  implications

 jt.
 THE  MINISTER  OF  WORKS  AND

 HOUSING  AND  PARLIAMENTARY
 (SHRI  K.  RAGHU
 The  Law  Minister  is

 ready  to  speak.
 SHRI  8,  M.  BANERJEE

 know  he  can  speak
 The  question  is,  you  have  to  give

 a  ruling  on  the  point  of  order  raised
 The  point  of  order  cannot  be  decided
 by  this  honourable  House,  however
 supreme  and  sovereign  it  may  be.  You
 say,  the  legal  matters  cannot  be  decid-
 ed  by  you,  As  a  Member  of  the
 House—I  am  here  since  1957,  rightly
 or  wrongly—I  am  unable  to  take  a

 I  always

 by  putting  it  to  the  House.

 SHRI  TRIDIB  CHAUDHURI
 (Berhampore):  It  has  been  the

 practice  and  procedure  in  this  House

 of  a  proposed  Bill,  then  only  the  mat-
 ter  is  brought  to  the  whole  House.
 Otherwise,  on  a  point  of  order,  the
 Chair  gives  the  ruling  But,  anyway,
 when  you  yourself  are  in  doubt,  it
 means  that  you  require  some  time  to
 consider  this  thing  The  best  course
 would  have  been,  I  submit,  for  you
 to  take  some  time  I  would  appeal  to
 the  majority  Party—  they  can  ride
 rough-shod  over  everything  but,  still,
 I  would  appeal  to  thelr  sense  of  fair-
 play  not  to  press  upon  deciding  this  by
 majority  vote.  This  is  qa  legislative
 measure;  let  us  take  some  time  No-
 thing  is  lost  and  the  Heavens  will
 not  fall  if  you  pas  this  Bill  one  or
 two  days  later

 SHRI  K  RAGHU  RAMAIAH:  We
 accept  your  ruling.  Your  suggestion
 was  that  when  you  are  in  a  doubt  of
 this  nature,  you  should  ascertain  the
 community's  feeling.
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 of  order  involves  constitutional
 ‘dssues?

 MR.  DEPUTY-SPEAKER:  Your
 ‘hands  speak  more  than  your  mouth!

 SHRI  ERASMO  DE  SEQUEIRA:  My
 submission  is  that  you  are  acting  on

 a  wrong  premise  that  this  is  a  money
 Bill,  It  is  my  submission  that  it  is  not
 &  money  Bill.  If  our  thinking  is  cor-
 rect,  we  sey  that  it  is  a  financial  Bill.

 Mr.  Salve  said  that  the  concept  of
 tax  and  the  concept  of  income  are  se-
 tparate  things.  I  would  like  to  bring  to
 is  attention  !l0(a)  which  I  had  qout-
 ed  which  says  ‘anything  that  falls
 ‘under  that  section  which  is  exemption,
 abolition,  remission  or  alteration’  and
 I  think  there  is  no  doubt  that  the
 introduction  of  this  proviso  in  the
 Income-tax  Act  will  result  in  the  alter-
 ‘ation  of  the  tax  as  it  exists  today  be-
 ‘cause  this  was  not  taxable  before  but
 now  it  is  become  taxable  income  and
 ‘therefore  the  tax  rate  is  affected.

 I  would  also  like  to  submit,  regard-
 ing  what  you  said  about  putting  it  to
 the  community,  that  when  a  point  of
 ‘order  is  raised,  since  you  are  looking
 Yor  a  way  out,  it  is  for  the  Minister
 ‘of  Law  to  find  out  a  way;  I  don't
 ‘think  it  will  take  long  but,  if  he  has
 not  found  a  way  out,  in  a  sense  of
 Tairness  from  the  Opposition  to  the
 Government,  I  would  like  to  suggest

 ‘a  way  out  The  way  is  presumably
 under  the  Article  which  makes  this  a
 Anancial  Bill,  AD  that  it  requires  fg
 the  President's  sanction.  Let  him  ob-
 tain  it  from  the  President  and  come
 torward  to  the  House  tomorrow  and
 then  «we  will  deal  with  it,

 SHRI  N.  K.  P.  SALVE:  The  problem
 will  become  very  much  simpler  if  I
 Tead  out  the  concept  of  tax.  ‘Tax’  is

 defined  In  the  Income-tax  Act;  I  am
 reading  section  2(43):

 “Tax  in  relation  to  the  assessment
 year  commencing  on  the  first  day
 of  April,  965  and  any  subsequent
 assessment  Year  means  income-tax
 chargeable  under  the  provisions  of
 this  Act  and  in  relation  to  any  other
 assessment  year,  income-tax  and
 super-tax  chargeable  under  the  pro-
 visions  of  thie  Act  prior  to  the
 aforesaid  date.”

 Does  it,  in  any  manner,  impinge  on
 the  question  of  income-tax  or  super-
 tax  payable  under  this  Act?  ‘Total  in-
 come’  hag  been  defined.  ‘Total  income’
 means  “the  total  amount  of  income  re
 ferred  to  in  section  5  computed  in  the
 manner  laid  down  under  this  Act”.
 This  is  computation  of  total  income;
 section  36,  a  section  which  is  in  Chap-
 ter  IV  of  the  Income-tax  Act  dealing
 with  computation  of  the  business  in-
 come,  reads  as  follows:—

 “The  deductions  provided  for  in
 the  following  clauses  shall  be  allow-
 ed  in  respect  of  matters  dealt  with
 therein  in  computing  the  income  re-
 ferred  to  in  section  28.”

 Ang  section  28  deals  with  business
 income.

 Therefore,  I  submit  that,  so  far  as
 tax  is  concerned,  there  can  be  no  doubt
 left  now  that  ‘tax’  means  income-tax
 and  super-tax  payable  under  the  pro-
 visions  of  this  Act.  Therefore,  I  sub-
 mit  that  this  particular  proviso,  in  no
 way  Whatsoever,  impinges  on  the  ques-
 tion  of  income-tax  and  super-tax  pay-
 able  under  the  provisions  of  this  Act.
 It  is  only  relatable  to  total  income.

 THE  MINISTER  OF  LAW,  JUSTICE
 AND  COMPANY  AFFAIRS  (SHRI  H.
 R.  GORHALE):  The  issue  is  simpie,
 according  to  me,  and  has  a  very  nar-
 row  compass.  The  hon.  Member  has
 rightly  referred  to  article  117  If  I

 mA
 read  only  the  relevant  portion  of

 -  *
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 “A  Bil  or  amendment  making
 ‘provision  for  any  of  Yhe  matters  spe-
 cifled  in  subclauses  (a)  to  (f)  of
 clawse  (i)  of  article  10..."

 A  reference  was  made  to  sub-clause
 (g).  (a)  is  not  included  in  this.

 “  घर  sub-clauses  (a)  to  (f  of
 Clause  q  of  article  770  shall  not  be
 introduced  or  moved  except  on  the
 recommendation  of  the  President  ra

 That  ts  the  relevant  portion.  This  now
 takes  us  to  the  other  relevant  article,
 which  is  in  fact  more  relevant,  but  is
 related  to  article  117,  that  is,  article
 40  If  you  gee  article  l0—we  are  re-
 ally  concerned  with  sub-clause  (a)  of
 Clause  (l)  of  article  l0  for  the  pre-
 sent  purpose—you  will  find  this:

 “(i)  For  the  purposes  of  this
 chapter,  a  Bull  shall  be  deemed  to
 be  a  Money  Bill  if  it  contains  only
 provisions  dealing  with  all  or  any  of
 the  following  matters,  namely,

 (a)  the  imposition,  abolition,  re-
 mission  alteration  or  regula-
 tion  of  any  tax;"

 Therefore,  in  order  that  the  scope  of
 sub-clause  (a)  of  Clause  (l)  of  article
 i0  is  attracted,  it  should  be  imposi-
 tion  of  tax  or  abolition  of  tax  or  re-
 thission  of  tax  or  alteration  of  tax  or
 regulation  of  tax.  Unless  it  falls  under
 any  one  of  these,  the  Clause  will  not
 be  attracted.

 So  far  as  the  proviso  is  concerned,
 it  only  says:

 “Provided  that  the  deduction  in
 respect  of  bonus  paid  to  an  em-
 ployee.  Shall  not  exceeq  the
 amount  of  bonus  payable  under  that
 Act  "

 It  really  reiterates  the  existing  posi-
 tion,  in  my  submission.  That  is  why,
 my

 ara  ten
 ,  the  Labour  Minister,

 has  said  that  it  is  by  way  of  abundant
 caution,  Even  under  the  existing  Act,

 ‘Bontis
 (Arnet)’  Bitt

 such  deductions  c&n  only  be  in  res-
 pect  of  bonus  Which  is  legally  payable.
 Therefore,  it  is  not  ag  #  anything  new
 has  been  added  by  the  proviso,  lt'‘has
 rightly  been  sata  that  ft  is  just  an  ew.
 planation,  something  whith  he  saiq  ix
 by  way  of  abundant  caution.  What  re-
 ally  the  proviso  does  is,  assuming  that
 the  proviso  does  for  the  first  time,
 —on  that  point,  I  support  my  hon.
 friend,  Shri  Salve—that  really  the  tax
 is  the  tax  which  is  deterniined  on
 the  computation  of  the  total  income
 and  it  is  a  process  in  the  computation
 of  the  total  income  that  certain  deduc-
 tions  are  permitted  under  the  Act,  The
 bonus  is  only  a  deduction,  it  is  not
 the  remission  of  a  tax,  it  is  not  the
 alteration  of  a  tax,  or  the  imposition
 or  a  tax  Wher  you  compute  the  total
 income.  you  will  not  take  into  account
 the  quantum  of  bonus  which  is  not
 permitted  under  the  Act
 4  hrs.

 SHRI  INDRAJIT  GUPTA:  It  is  a  re-
 gulation

 SHRI  H  R.  GOKHALE:  It  is  not  a
 regulation,  because  the  tax  payable  as
 it  is  under  the  Act  is  in  respect  of  @
 valid  legal  deduction  permissible  4
 woulg  submit  that  in  view  of  this  pro-
 vision,  there  is  no  question  of  clause
 (a)  of  Article  0  being  attracted  and
 IT  would  submit  with  all  respect  to  the
 hon.  friend,  who  has  raised  an  objec-
 tion,  that  it  is  not  a  valid  objection
 (interruptrons)

 MR.  DEPUTY-SPEAKER:  We  have
 had  enough  discussion  and  aa  far  as
 I  am  concerned,  I  have  stated  the  posi-
 tion,  I  will  act  according  to  the  col-
 lective  wisdom  of  the  House  and
 about  constitutionality  or  unconstitu-
 tionality,  the  courts  will  take  care  of
 that  later  on

 SHRI  ERASMO  DE  SEQUEIRA:  The
 procedure  has  not  been  followed.

 MR.  DEPUTY-SPEAKER:  If  {  aim
 clear  in  my  mind  that  this  fs  a  finan
 celal  ‘So,  of  course,  I  woukl  ask  ther
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 to  obtain  the  President’s  recommen-
 ,dation,  but  I  am  not  clear  about  it.  I

 that  the  best  thing  is  to  leave  it  to
 the  House  and  I  am  going  to  do  that,
 and  it  is  upto  you  to  throw  it  out  or
 to  accept  it.  The  arguments  are  there,
 everybody  has  heard;  the  House  will
 apply  its  mind,

 MR.  DEPUTY-SPEAKER:  Now  I
 shall  put  amendment  No.  7  to  clause
 29  moved  by  Shri  Indrajit  Gupta  to
 the  vote  of  the  House.

 Amendment  No.  7  was  put  and
 nagatived.

 “  MR.  DEPUTY-SPEAKER:  The  ques-
 tion  is:

 “That  clause  29  stand  part  of  the
 Bill”

 |
 The  motion  was  adopted.

 Clause  29  was  added  to  the  Bill.

 Clauses  30  and  3l  were  added  to  the
 Bill.

 Clause  —(Short  title  and  com-
 mencement)

 SHRI  RAMAVATAR  SHASTRI:  I

 ge  beg  to  move:—

 Page  l,  lines  l  and  2,—

 Omit  “On  the  basis  of  profits  or
 on  the  basis  of  production  or  pro-
 ductivity  and  for  matters  connect-

 »  ed  therewith.”  (32)

 उपाध्यक्ष  महोदय  :  यह  जो  लांग  टाइटल
 था  उसे  इन्होंने  बदल  कर  नारी  शक्ल  में  इस

 +  बिल  में  शामिल  क्रिया  है  जो  इस  प्रकार  2:

 “An  Act  to  provide  for  the  pay-
 i  ment  of  bonus  to  persons  employed

 in  certain  establishments  on  the
 basis  of  profits  or  on  the  basis  of

 wf  production  or  productivity  and  for
 matters  connected  therewith”

 मेरा  संशोधन  है  कि  जहां  एस्टेब्लिश-

 पेंट्स  का  जिस  है  जैरे

 1.  St.  Res.  re.  Payment  MAGHA  ‘15,  897  (SAKA)  St.  Res.  re  Payment  86
 of  Bonus  (Amdt.)  Ord.  &
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 “An  Act  to  provide  for  the  pay--:
 ment  of  bonus  to  persons  employed:.
 in  certain  establishments”

 वहां  आ  कर  के  फुल स्टाप  लग  जाना

 चाहिए  और  उस  के  बाद  के  जो  शब्द  हैं  उन

 शब्दों  को  निकाल  देना  चाहिए।  मेरे  संशोधन

 का  र्थे  इतना  ही  है  ।  इस  के  जरिए  मैं

 चाहता  हूं  कि  जो  मुनाफे  की  बात  कही  गई  है
 जो  उत्पादन  की  बात  कही  गई  है,  जो  उत्पादन

 क्षमता  की  वात  कही  गई  है  इन  तीनों  बातों  को

 यहां  इस  बिल  में  रखने  की  जरूरत  नहीं  है।

 यह  बहुत  सफाई  के  साथ  कहां  जा  चुका
 कि  मजदूरों  का  बोनस  जन्मसिद्ध  ग्रधिकार

 है,  वह  मिलना  चाहिए  |  उनकी  कमाई  का

 एक  हिस्सा  जमा  रहता  है  मालिकों  के  यहां
 जिसको  डेफर्ड  वेज  भी  कहते  थे,  उसी  रूप

 में  वह  माना  जाना  चाहिए  और  इस  बात  को

 मानते  हुए  जो  मैं  ने  संशोधन  दिया  है  कि

 आगे  के  शब्दों  को  निकाल  दिया  जाये,  शब्द

 “इस्टैब्लिशमेंट”  के  बाद  के,  तभी  हम

 मजदूरों  के  हकों  की  हिफाज़त  कर  सकेंगे

 नहीं  तो  सभी  मालिकों  की  मर्जी  पर,  कारखाने-

 दारों  की  मर्जी  पर  उनको  छोड़ना  चाहते  हैं
 जिनको  कि  हमने  तरह  तरह  के  नाम  से  पुकारा

 है  जिनको  मजदूरों  और  गरीबों  का  खून

 चूसने  में  विश्वास  है,  जो  देश  की  तरक्की  में

 या  देश  में  जनतन्त्र  विकसित  हो  इस  पर

 विश्वास  नहीं  करते,  उनका  एकमात  मकसद

 यही  है  कि  मैक्सिम  प्राफिट  कैसे  मिले  t

 यदि  ऐसे  लोगों  को  आप  इतना  बड़ा  हथियार
 दे  देंगे  तो  अच्छा  नहीं  होगा  ।  हिन्दुस्तान
 में  पूंजीवाद  बढ  रहा  हैं,  वह  ग्रामों

 खरबों  के  मालिक  होते  जा  रहे  हैं  ग्रोवर  मजदूर
 तबाह  हो  रहे  हैं।  इसलिए  मेरा  निवेदन  है
 कि  लॉग  टाइटिल  में  इतना  ही  रखिए  और

 बाकी  जैसा  मैं  ने  बताया  है  उन  शब्दों  को

 निकाल  दीजिए  ।

 SHRI  RAGHUNATHA  REDDY:  This:
 question  was  debated  since  yesterday
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 -afternoon  and  I  do  not  think  I  am  in

 a  position  to  accept  the  amendment.

 MR,  DEPUTY-SPEAKER:  I  will  now
 put  amendment  No.  32  of  Shri
 Ramavatar  Shastri  to  vote.

 Amendment  No.  32  was  put  and
 negatived.

 MR,  DEPUTY-SPEAKER:  Now,  the
 ‘question  is:

 “That  clause  4  stend  part  of  the
 Bi.”

 The  motion  was  adopted.
 Clause  was  added  to  the  Bill,

 ‘The  Enacting  Formula  and  the  Title
 were  added  to  the  Bil.

 SHRI  RAGHUNATHA  REDDY:  I
 ‘beg  to  move:

 “That  the  Bill  be  passed.”

 MR.  DEPUTY-SPEAKER:  Motion
 moved:  ?

 “That  the  Bill  be  passed”  v

 Now,  why  so  many  names  again?
 We  have  had  so  much  discussion  on
 this.

 Shri  Ramavatar  Shastri—you  just
 made  your  speech.  Then,  Shri  Dinen
 Bhattacharyya.  Shri  D.  D.  Desai

 Shri  Somnath  Chatterjee.  Whenever
 I  gee  your  name....

 SHRI  DINEN  BHATTACHARYA:
 You  get  nervous.

 MR.  DEPUTY-SPEAKER'  He  78  80
 much  in  the  mind  of  everybody.  Then,
 Shri  B.  V.  Naik's  name  is  there  Why
 so  many?  you  will  kindly  realise  that
 we  are  running  much  behind  time
 Not  more  than  five  minutes  each  I
 can  give.
 ‘Shri  Somnath  Chatterjee.

 one  hour.  We  are  already  much  be-
 hind  schedule.  One  or  two  minutes
 should  be  enough.

 MR.  DEPUTY-SPEAKER:  I  know.
 Hon  Members  will  be  as  brief  as  pog-
 sible.

 SHRI  SOMNATH  CHATTERJEE:
 cannot  be  dictated  like  this.

 MR.  DEPUTY-GSPEAKER:  No,  no.
 There  is  no  question  of  dictation.  He
 ig  only  appealing.  He  is  expressing
 his  difficulties.

 Shri  Somnath  Chatterjee.

 SHRI  SOMNATH  CHATTERJEE
 (BURDWAN):  This  is  nothing  but  an
 anti-labour  Bill.  The  tragedy  is  that
 Shri  Raghunatha  Reddy  is  presiding
 over  it  and  taking  away  the  very
 minimal  right  of  the  working  class  in
 this  country  which  one  of  his  prede-
 cessors  has  condescended  to  accept
 after  a  good  deal  of  struggle  by  the
 working  class  in  this  country.

 Since  emergency  I  have  seen  that
 two  bonuses  have  been  granted  by  this.
 government.  One  i8  by  means  of
 voluntary  disclosures  of  concealed
 income  by  which  only  Rs.  750  crores,
 have  been  whitened  and  these  admit-
 ted  cheats,  admitted  income-tax
 dodgerg  have  got  the  benefit  of  this
 Government’s  wonderful  socialistic
 policy  by  which  they  have  avoided  all
 prosecution,  they  have  avoideg  all
 penalty  under  the  Income  Tax  Act  and
 the  Wealth  Tax  Act.  Now,  they  are
 having  a  large  bonanza  of  Rs,  750
 crores  in  their  hands,  to  do  whatever
 they  want  aud  the  working  class  must
 suffer.  Kindly  remember.  In  that  Bull
 you  did  not  make  any  provision  bow
 that  extra  money  which  has  now  got
 your  blessing  and  which  has  now
 been  purified  will  be  utilised  even  for
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 class  of  econormism  end  you  want  to
 take  away  the  very  minimal  bonus
 that  they  were  getting  after  a  good
 deal  of  struggle.  That  you  want  to
 take  away.

 Now,  what  is  this  bonus?  How  many
 thousands  of  rupees  are  granted  by
 way  of  bonus?

 “At  the  end  of  the  year  if  they  want
 ,to  purchase  some  clothes  for  the
 children,  if  they  want  to  purchase
 Some  necesgities  of  life,  if  they  want
 to  pay  off  thelr  debts  which  have  ac-

 -cumulated  in  the  course  of  the  year,
 due  to  rising  cost  of  living,  all  that
 cannot  be  done,  al?  this  is  taken  away.
 They  have  taken  away  the  minimum
 right  even  which  the  working  class
 have  been  enjoying  for  the  last  few
 years.  This  is  my  submission.  The
 Ministry  and  the  Minister  have  carried
 out  researches  for  which  there  is  not
 even  slightest  justification,  in  the
 theeory  propounded  from  the  decision
 of  the  Supreme  Court.  It  is  being  quot-
 ed  day  in  and  day  out  as  if  they  have
 found  out  the  real  ratio  of  determing-
 ing  the  bonus  system.  What  is  pay-
 ment  of  bonus  and  what  is  it  that  they
 say”?  It  must  be  connected  with  pro-
 duction  or  productivity  Now,  that
 was  a  case  where  the  Birlas  and  big
 moneybosses  were  trying  to  get  in-
 creased  prices  for  their  cars.  And  in
 considering  this  aspect,  the  Supreme
 Court,  in  fixing  the  ceiling  price  of
 the  car,  made  certain  observation
 about  bonus.  But  that  is  now  being
 taken  out  of  context  and  this  Govern-

 ,ment  becomes  enamoured  of  or  ad-

 k

 mirerg  of  the  Supreme  Court  sudden-
 ly,  and  quoting  thig  in  and  out  of  the
 House  it  wants  to  build  up  a  facade  for
 this

 —
 8  Bll.  You  are  just  tak-

 ing  the  for  a  ride  and  you  know
 fully  well  that  there  ig  no  justification
 at  all.  The  Grindlays  Bank  employees
 for  instance  are  taken  out  of  the  pur-
 view  of  ‘the  Bonus  Act.  Mr.  Gupta’
 Union  is  controlling  it.  Before  this

 ‘of  Bonus  {Amat iOrd,  &
 Payment  of  Bonus

 (Amdt.)  Bill
 i

 Ordinance  came  into  being,  they
 entered  Inte  agreement  with  menage-
 ment  for  payment  of  bofus  of  20  per
 cent.  Noy  after  ths  ordinance  came
 into  exlstance,  the  Management  said,
 we  are  not  bourid  at  all.  Setclon  3iA
 was  shown  to  them  and  it  was  said
 that  fhig  was  outside  the  purview  of
 the  Act  What  is  this  wonderful
 thing,  I  do  not  know.  Thé  manage-
 ment  is  willing  to  pay  but  the  Reserve
 Bank  has  issued  a  circular  asking  the
 Bank  not  to  pay.  Management  does
 not  oppose  but  the  Government  does
 not  allow  payment  to  be  made.  This
 is  the  position.  This  only  shows  the
 true  character  of  thig  Government  We
 have  got  a  completely  rotten  economic
 position  of  the  corporate  sector.
 There  is  completely  rotten  economics.
 There  is  no  control  over  them,  their
 diversion  of  funds,  the  way  money  is
 being  accumulated  in  the  blackmarket,
 companies’  directors  Hving  in  luxury
 and  so  on.  All  these  things  are  not
 affected  but  they  are  increasing  day
 by  day  and  they  are  not  suffering.
 When  it  comes  to  workers  they  are
 being  made  the  targets  of  your  attack.
 I  submit  that  this  is  only  an  attempt
 to  take  away  even  the  minimum  rights
 of  the  working  class  In  this  country.
 You  have  declered  a  war  on  the  work-
 ing  class  of  thig  couuntry.  ‘You  want
 to  teach  them  a  lesson  because  the
 working  class  are  your  enemy.  This
 is  the  true  picture  of  this  Govern-
 ment

 DR.  RANEN  SEN  (Barasat):  Sir,
 4th  February,  3976  is  the  ‘Blackest
 Day’  for  the  working  classes  of  India.

 I  say,  the  working  class  will  re-
 member  this  as  the  ‘blackest  day’  in.
 their  hives.  Yesterday  and  today  Mr.
 Indrajit  Gupta  has  rebutted  all  the
 arguments  Mr.  Reddy  could  mobilise
 in  support  of  the  Bill  which  cannot
 be  supported  by  any  hotest  man.
 Whether  he  is  connected  with  any  trade

 “union  movement  or  ‘not,  no  honest
 man  would  support  such  a  Bill
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 {Dr.  Ranen  Sen}
 That  takes  away  the  existing  righ’

 Sir,  I  am  not  a  lawyer.  But,  I  can
 recall  that  there  have  been  court  cases
 and  judgments  too  and  there  ha

 -also  been  Government  instructians  to
 the  effect  that  the  existing  rights  en-
 joyea  by  the  workers  cannot  be  erod-
 ed.  That  is  the  existing  right.  And,
 as  all  Members  have  said,  the  workers
 got  that  right  after  several  years  of
 fighting.

 Therefore,  I  gay  that  this  is  a  very
 black  day  for  the  working  class.  It
 is  not  a  question  what  would  be  the

 -eftect  of  this  Bill.  The  effect  is  that
 the  bonug  is  linked  up  with  produc-
 tion.  What  is  going  to  happen?  I
 want  to  highlight  that  point  So  much
 has  been  said  about  increase  in  pro-
 duction  which  the  workers  should
 give  to  the  nation.  Already  the  pro-
 duction  position  is  very  bad.  Take  for
 example  the  jute  industry  employing
 more  than  2  lakhg  of  workers.  Owners
 are  telling  that  they  propose  to  cur-
 tail  the  production  still  more.  And
 what  would  be  the  effect  of  this  Bill

 ‘on  the  workers.  Even  if  they  want  to
 Produce  more  they  won't  get  any
 scope.  That  gcope  is  being  completely
 blocked  by  the  employer.  Take  also  the
 case  of  textiles.  I  can  quote  another
 example.  Take  Jay  Engineering  works.
 The  workers  get  the  production  bonus
 over  and  above  their  wages.  Now,
 there  the  production  has  come  down
 gradually—to  a  very  low  level.  The
 workers  have  now  lost  their  produc-
 tion  bonus.  The  linking  of  annual
 bonus  to  production  would  really
 affect  the  total  income  of  the  workers
 and  they  are  going  to  lose  in  all  sec-
 tors  of  industry.  This  ig  what  would
 happen  everywhere  in  almost  every
 industry.  I  haye  cited  one  example.
 Take  the  Hindustan  Motors—a  very  big
 eompany  employing  thousands  of
 workers.  There  thege  things  are
 happening.  Production  bonus  is  al-
 ready  existing  there  and  production  ts
 being  cut  and  now  you  are  linking
 that  up  with  production.

 r

 é

 Affairs.  Shri  Indrajit  Gupta  had  ask-
 ed  him  to  cite  one  example  where  this
 hag  been  done.  After  all  he  knows
 that  all  these  things  are  determined
 by  the  Director  Board.  There  are
 examples  of  Government's  and  workers
 money  having  been  eaten  up.  You
 are  a  former  Minister  of  the  Company
 Law  Affairs.  I  do  not  think  there  ha:
 not  been  any  agreement  being  enter-
 ed  into  by  the  management  with  thy
 works  just  to  liquidate  everything

 My  last  point  is  this  because  yot
 have  already  rung  the  bell.  Even  to
 day,  the  far-sighted  employers  are
 prepared  to  enter  into  an  agreement.
 in  many  cases,  with  the  trade  union:
 and  the  working-class.  And  there
 are  employers  who  are  farsighted  in
 the  sense  that  they  want  better  in-
 dustrial  relations.  But,  this  Bill  will
 only  create  an  atmosphere  in  ou
 country  that  it  will  only  hamper
 that  industrial  relation  by  and  large
 I  can  visualise  that  day  when  the
 workers  might  react.  This  year  they.
 have  not  reacted  because  they  were
 taken  by  surprise.  They  have  racted
 to  some  extent.  But,  next  year  or  4
 year  after  that,  the  working  class  are
 not  going  to  tolerate  this.  They  are
 going  to  hit  back  and  go  on  strike
 And  Government  will  be  held  regpon-
 sible  for  the  bad  industrial  relations
 Government  is  speaking  about  produc-
 tion  being  hampered.  If  there  is  no
 proper  industrial  relation,  the  national
 production  will  be  hampered.
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 MR,  DEPUTY-SPEAKER:  As  I  gaid,

 we  are  hard  pressed  for  time.  If
 Shri  Degai  and  Shri  Naik  would  forgo
 their  right  to  speak,  it  will  be  a  great
 help.  You  are  going  to  support  the
 Bill.  The  Minister  can  defend  it,  We
 Ihave  had  enough  discussion.

 SHRI  D.  D.  DESAI  (Kaira):  I
 think  I  will  forgo  it.

 SHRI  8,  पर.  NAIK  (Kanara):  You
 are  not  calling  me?

 MR.  DEPUTY-SPEAKER:  I  said  if
 “Shri  Desai  and  Shri  Naik  forgo  their
 right  to  speak,  it  would  be  a  great
 help.

 SHRI  8.  V.  NAIK:  If  you  would
 ‘bear  with  me,  I  am  not  going  to  make
 a  speech.  I  would  just  ask  a  few
 ‘questions  of  the  hon.  Minister.

 SHRI  RAGHUNATHA  REDDY:  He
 can  discuss  them  with  me.

 MR.  DEPUTY-SPEAKER:  He  says
 you  can  discuss  with  him.

 SHRI  B.  V.  NAIK:  I  am  asking  a
 few  questions.  If  you  give  me  one
 minute,  that  would  be  more  than
 enough.

 MR.  DEPUTY-SPEAKER:  I  will
 give  you  one  minute  because  I  see
 your  beautiful  face  after  such  a  long
 time.  But  may  I  remind  you  that  in
 third  reading,  either  you  support  the
 Bill  or  oppose  it.  You  do  not  ask
 queations.,

 SHRI  B.  V.  NAIK:  I  make  a  very
 simple  observation,  Yesterday,  the
 hon.  Minister  was  good  enough  to
 tate  that  it  is  a  question  of  high  cost
 ‘economy.  I  am  hot  a  lawyer,  nor  a
 trade  unionist;  I  have  just  read  some
 ‘elementary  economics.  When  he
 sald  fit  is  a  question  of  a  high  cost
 “economy,  is  he  aware  that  the  labour
 cost,  the  labour  factor,  in  this  country

 as  considered  to  be  ong  of  the  cheapest

 of'  ‘Bows  (&  Ord.  &
 Piymient  of  Bontes

 (Amdt.)  Bill

 in  the  whole  world,  including  China?
 In  that  situation,  bow  is  that  any  m-
 muneration  that  has  been  given  over
 te  labour,  whether  it  is  in  the  form  of
 dividend  or  in  the  form  of  wages,  is
 going  to  contribute  to  a  high  cost  eco-
 nomy,  taking  also  into  consideration
 your  cost  of  inefficiency?
 *

 MR.  DEPUTY-SPEAKER:  One  minute
 is  over.

 SHRI  RAGHUNATHA  REDDY:  This
 debate  has  been  going  on  since  yeater-
 day  afternoon.  Most  of  the  questions
 raised  today  have  been  raise@  during
 the  course  of  the  debate.  I  must  re-
 iterate  that  Government  have  abundant
 faith  in  the  patriotism  and  capacity
 for  sacrifice  of  the  working  class
 (interruptions).

 SHRI  SOMNATH  CHATTERJEE:
 Mr,  Raghu  Ramaiah  is  applauding.
 Has  he  heard  what  he  said?

 SHRI  RAGHUNATHA  REDDY:  The
 working  class  in  this  country  has
 stood  solidly  behind  the  Government
 in  our  fight  against  the  forces  of  right
 reaction,  forces  which  are  of  the
 darkest  character  in  our  phase  of
 history.  It  is  not  with  a  very  easy
 conscience  that  we  came  forward  here
 with  this  Bill.  Having  taken  into  con.
 sideration  the  economic  factors  and
 various  other  considerations,  the  war
 in  international  economics  that  the
 forces  of  right  reaction  are  waging,
 both  inside  and  outside  the  country,
 the  way  the  international  forces  ope-
 rate,  and  with  the  idea  that  this
 country  must  become  economically
 self-sufficient  and  economically  inde-

 tions  into  account,  this  Bill  has  been
 moved.

 I  have  no  doubt  that  the  working
 class  and  the  leaders  of  the  working
 class  would  deeply  apgreciate  the
 understanding  of  Government  in  this

 respect  and  extend  their  co-aperation,
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 Some  of  the  questions  that  my  hon.

 friend,  Shri  Indrajit  Gupta,  had  raised
 with  regard  to  balance  sheet  and  all
 that,  are  certainly  matters  that  would
 be  looked  into  by  the  Department  of
 Company  Affairs  under  the  guidance
 of  Shri  Gokhale.

 SHRI  INDRAJIT  GUPTA:  Passing
 the  buck.

 SHRI  RAGHUNATHA  REDDY:  I  do
 hope  that  in  course  of  time,  after
 consulting  my  colleague,  Shr:  Gokhale,
 we  should  be  able  to  find  some  method,
 ead  have  a  dissussion....

 SHRI  SOMNATH  CHATTERJEE:
 Now  loot  will  go  on.  ‘You  will  find
 a  method  later  on.

 SHRI  RAGHUNATHA  REDDY:
 Therefore,  we  will  find  out  ways  and
 methods  of  dealing  with  this  question.
 I  can  again  assure  my  hon.  friends
 that  we  will  do  our  best  to  stand  by
 the  working  class  and  give  them  our
 best  with  regard  to  social  welfare
 measures,  housing  schemes  and  vari-
 ous  other  measures  which  would
 compensate  them.

 MR.  DEPUTY-SPEAKER:  The  ques-
 tion  38

 “That  the  Bill  be  passed.”

 The  Lok  Sabha  divided:
 Division  No.  23]  4.25  hrs
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 Banerjee,  ‘Shrimati  Mukul
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 Bhargava,  Shri  Basheshwer  Nath
 Bhatia,  Shri  Raghunandan  Lal
 Bhattacharyyra,  Shri  Chapalendu
 Bheeshmadev,  Shri  M  !

 Bhuvarahan,  Shri  G.
 Chakleshwar  Singh,  Shri
 Chandra  Gowda,  Shri  D  B.
 Chaudhari,  Shri  Amarsinh  '

 Chaudhary,  Shri  Nitiraj  Singh
 Ghavan,  Shrimati  Premalabai
 Chhotey  Lal,  Shri
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 Darbara  Singh,  Shri
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 Dixit,  Shri  Jagdish  Chandra
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 Hari  Singh,  Shri
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 Joshi,  Shri  Popatlal  M,
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 Kisku,  Shri  A  K,
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 Kushokh  Bakula,  Shri
 Lutfal  Uuque,  Shri
 Mahajar  Shri  Vixram
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 Maijhi,  Shi  Gajachar
 Maghi,  Shri  Kumar
 Malhotra  Shri  Inder  d,
 Mandal,  Shri  Jagdish  Narain
 M.undal,  Shri  Yamuna  Prasad
 Maurya  Shri  B.  P.
 Mirdha,  Shri  Nathu  Ra
 Mishra.  Shri  0.  S.
 Mishra,  Shri  Jagannath
 Moharmad  Tahir,  Shri
 Mohapatra,  Shri  Shyam  Sunder
 Murmu  Shri  Yogesh  Chandra
 Nahata,  Shri  Amrit
 Naik,  Shri  B,  ५.
 Negi,  Shri  Pratap  Singh
 Nimbalkar,  Shri
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 Pahadia,  Shri  Jagannath
 Painuli,  Shri  Paripoornanand
 Palodkar,  Shri  Manikrao
 Pandey,  Sri  Damodar
 Pandey,  Shri  Narsingh  Narain
 Pandey,  Shri  R.  S.
 Pandey,  Shri  Tarkeshwar
 Pandit,  Shri  S.  T.
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 Parashar,  Prof.  Narain  Chang
 Patel,  Shri  Arvind  M.
 Patel,  Shri  Natwarlal
 Patil,  Shri  E,  द  Vikhe
 Patil,  Shri  Krishnarao
 Patil,  Shri  8.  8,
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 Rathia.  Shri  Umed  Singh
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 Bhattacharyya,  Shr:  Dinen
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 Das,  Shri  R  P.
 Deb,  Shri  Dasaratha
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 Saha,  Shri  Gadadhar

 ws
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 Sembhali,  Shri  Ishaque
 Sen,  Dr  Ranen
 Sequeira  Shri  Erasmo  de
 Shastri,  Shri  Ramavatar
 Sher  Singi,  Prof.
 Singh,  Shri  D  N.

 MR  DEPUTY  SPEAKER  The  re-
 Bult  of  the  division  is  Ayes—I83,  Noes
 38

 The  motion  was  adopted

 SHRI  DINEN  BHATIACHARYYA
 As  a  mark  of  protest,  we  walk  out
 from  the  House

 SHRIINDRAJITGUPTA  Asamaik
 of  protest,  we  withdraw  from  the
 House

 Shri  Indrant  Gupta,  Shri  Denen  Bhat-
 tacharyya  and  some  other  hon  Mem-

 bers  then  left  the  House

 430  hrs

 BUSINESS  OF  THE  HOUSE

 THE  MINISTER  OF  WORKS  AND
 HOUSING  AND  PARLIAMENTARY
 AFFAIRS  (SHRI  K  RAGHU  RAM-
 AIAH)  Mr  Deputy-Speaker  a  few
 days  ago  I  mentioned  about  the  pos-
 sibility  of  a  sitting  on  the  6th,  when
 Wwe  were  disussing  the  question  of  fin.
 ding  time  tor  discussion  on  sugar  cane
 plice,  and  I  said  that  if  we  were  to  sit
 on  the  6th  we  shall  try  to  do  govern-
 ment  work  and  complete  the  discussion
 left  over  but  that  there  will  be  no  non-
 official  work  I  stand  here  to  confirm
 that  we  do  sit  on  Friday  the  6th  and
 that  there  will  be  no  non-official  busi-
 ness  that  day  and  that  we  will  do  gov-
 ernment  work  and  if  the  discussion  on
 that  resojution  ३4  not  over,  complete
 the  discussion  also

 34  82  brs

 ARREST  OF  MEMBERS
 MR.  DEPUTY-SPEAKER  I  have  to

 inform  the  House  that  the  Speaker  has
 rectived  the  following  two  telegrams
 dated  the  3rd  February,  976  from  the
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 Additional  Inspector  General  and  Com-
 missioner  of  Police,  Madras~—

 q)  “Thru  P  A  Samunathan,
 MP,  son  of  Thiru  Arumuga
 Mudaliar  Coimbatore  District,
 was  arrested  in  front  of  Anna
 Samadhi  Kamara)  Salai  Mad-
 ras,  by  sub-Inspecter  of  Police
 Perumanathur  Police  Station
 Coimbatore  District,  at  4]  00

 hours  today  3-2-l976  and  deten-
 tion  order  issued  by  the  Cok
 lector  of  Coimbatore  in  CMP
 No  10/76  dated  1-2-78  was
 served  on  him  The  detenu
 7९  being  taken  under  escort  to
 Coimbatore  by  Sub-Inspector
 of  Police  for  being  lodged  in
 Central  Prison,  Coimbatore";

 (2)  “I  have  the  honour  to  inform
 you  that  I  have  found  it  my
 duty  that  in  excercise  of  pow-
 ers  conferred  under  Section
 32/C  read  with  Section  3lA(2)
 of  MISA,  97i,  that  Shr  Mur-
 asoli  Maran  MFP  be  detained.
 Shri  Murasoh  Maran,  MP
 was  accordingly  served  with
 detention  order  at  400  hours
 On  ‘B-2-1976  and  lodged  in
 Central  Prison  Madras  at
 445  hours  6  3-2-1976"

 435  brs
 HOUSE  OF  THE  PEOPLE  (EXTEN-

 SION  OF  DURATION)  BILi.
 THE  MINISTER  OF  LAW,  JUSTICE

 AND  COMPANY  AFFAIRS  (SHRI  H.
 R  GOKHALE)  Mr  Deputy-Speaker,
 Sir  I  beg  to  move

 That  the  Bill  to  provide  for  the
 extension  of  the  duration  of  the  pre&
 sent  House  of  the  People  be  taken
 into  consideration”
 After  the  General  Elections  held  in

 1971,  the  first  meeting  of  the  existing
 House  of  the  People  was  held  on  i9th
 March,  1971  Therefore,  according  to
 clause  2  of  article  83  of  the  Const:tu-
 tion,  the  duration  of  the  House  of  the
 People  will  expire  on  8th  March,  1976.
 In  the  normal  course  of  things,  a  gene-
 ral  eletion  would  have  been  necessary
 for  the  purpose  of  constituting  a  rem


