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COMMITTEE ON GOVERNMENT
ASSURANCES

FIrTEENTH REPORT

SHRI B. K. DASCHOWDHURY
{Cooch-Behar): I beg (o present the
Tifteenth Report of the Committee on
Government Assurances

—

11.06 Hrs.

STATUTORY RESOLUTION RE. DIS-
APPROVAL OF PAYMENT OF
BONUS (AMENDMENT) ORDI-
NANCE, 1975 AND PAYMENT OF
BONUS (AMENDMENT) BILL—
contd.

MR. SPEAKER: Now. further dis-
cussion on the resolution moved by
Shri Indrajit Gupta, Shri Raghunatha
Reddy.
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THE MINISTER OF LABOUR
YSHRI RAGHUNATIHA REDDY): Sir,
I am cxtremely grateful to the Hon.
Members on both sides of the House
who bave participated in the debate
on the provisions of this Bill before
the House with a lot of understand-
ing, interest and ability. Qur esteemed
friend Shri Indrajit Gupta had put
forward his case with his usal brilli-
ance and ability. It was indeed a very
fascinating speech; but I have to tell
my friend with great resp~ct that,
unfortunately, his case is based on
wrong facts, wrong logic and erroneous
appreciation of both national and in-
ternational economic and political situ-
ation. 1 will be failing in my duly
to my friend if I do not say that, once
the major premiseg are based on wrong
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tacts, even if he uses his brilllance and
sound logic, only conclusions, which
may be astounding even to himself,
will follow.

Before I deal with some of the as-
pects of Shri Indrajit CGupta's case
please permit me to emphatically deny
some of the cbservations made by Shri
S. M. Banerjee in his gpeech that Gov-
ernment acted under pressure or on
the advice of the monopolists like Tatas.
Let me reiteratc that the Government,
having taken into account the national
and internatinal economic situation and
the compulsions of economic develop-
ment which would achieve economic, in-
dependence and self-reliance for the
country and the logic of our fight
against right reactionary forces, have
decided on this policy. I can tell you
that it is not easy for Government te
decide, or for the Labour Minis-
ter to agree., to bring this legis-
lation excepl with a genuine desire to
rationalise the law relating to payment
of bonus.

1 am in full agreemeni with my gond
fricnd, Shri Indrajit Gupta, that, for
the purpuse of fighting the forces of
fascism and right reaction, the rurul
poor, the middle class, the working
class, the intellectuals, the poor peas-
antry und the totality of the democratic
forces must be mobilised and made
politically consious of the danger of
right reaction. This is exactly what
the Government is doing. The Prime
Minister's 20-poini  RBeonomic Pro-
gramme is essentially meant to correct
the imbalances and to generate social
forces which would fight against the
forces of right reaction and fascism.

May I say with great respect that
fascism Is counter-revolutionary in
essence, but jt is also a ygpecial histo-
rically conditioned form of counter-
revolution, Intensification or economic

.erisis and despair on the part of the

capital in finding normal solution for
the impasse created by the limitations
of investment is of the basic rea-
sons which would be taken advantage
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of by the forces of reaction and fascism.
Wherever the forces of fascism have
taken advantage of the existing situa-
tion, one would see it historically that
they take advantage of the economic
crisis that develops both at the inter-
national level as well as at the national
fevel; that was one of the main ingre-
dients, a fertile ground. which coluld be
exploited by the forces of fascism.
That s exactly the situation which the
Government wants to avoid and pre-
vent.

That is why, it is the endeavour of
the Government to see that investment
¢limate is not only generated but in-
vestment potential is created for the
purpose of expansion of sociul invest-
ment,

The development of fascism, my good
friend Shri Indrajit Gupta knows as-
sumes different forms and patterns in
different countries according to histori-
cal, social and economic conditions and
tuv the national peculiarities and inter-
national position of the Ziven coumtry.
We have to clearly understand the poli-
ucal sociology and economic causistry
uf forces of fascism. For proper ap-
preciation of the social forces, we must
have some unerstanding of the gocial
classes in India.

The number of agricultural labour,
according to 1971 census, was about
48 millions. According to an estimate,
the number of landless share croppers/
tenants is approximately 15 millions.
The total number of workmen engaged
iIn organized industries, including the
services under the Central and State
Governments. quasi-joverament bodies
and local bodies jg approximuately 20
millions, and factory workers ce- stitute
less than one per cent of the total popu-
latien in India. Statisticians have esti-
Mmated that the total number of pengle
in India living below poverty line is
#nywhere between 40 and 50 per cent.
Thig is the political, sociological and
bistorical petting in which the danger
®f fascism will kave {0 be understood.
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Therefore, in arder to prevent any such
situation, planning t succeed not’
only on the side of demand but also
on the side of investment. At the pre-
sent moment, given the problems of
industrial development and the prob-
lems in the agricultural and energy
sector. I have 110 doubt, Shri Indrajit
Gupta and other friends would agree,
that one should give priority to invest-
ment side. This is exactly tne obizc-
tive which Government want to achi-
eve by the changes sought to be incor-
porated in the law. Without economic
surpluses, there cannot be any social
investment. This Is the simple but
hard. logic of economic develppment.
If this step 1s not taken now, we will
only be abetting and aiding the forces
of fascism.

Demand for cconomic gains at the
stage of economic development at which
the majority of the masses are poorer
than the orgunised workforce will iso-
late the worl.ing class. I may say
with great respect that I completely
subscribe to this proposition. In this
connection, may 1 remind my friends,
the leaders of thc working class what
Marx said-

“The proletariat has no right to
isolate itself; it must, no matter how
hard this may appear, rcject all (hat
would separate it from its allies.”

SHRI INDRAJIT GUPTA (Alipre):
That is the bonus! .

SHRI RAGHUNATHA REDDY: Gov-
ernment is extremely grateful to the
historic role played by the working
class in fighting forces of fascism im
India. Fascism and right reaction are
represented by counter-revolutionatcy
forces like Anand Marg, R.8.S. and
others. In this context, 1 would hike
to submit that undue emphasis is plac-
ed on egonomism and economic demand
for certain sections of people who are
employed and whose wages are being
revised periodically while leaving large
sectiens of the people helpless In a
state of disarray. This wauld oaly lead
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to allenation and not consolidation of
democratic forces. Economism has a
debilitating effect even on the work-
ing class.

If the sole purpose of the working
class is to gain concessions and reforms
resulting in higher wages and betttlar
benefits then the war in Vietnam did
Belp many American companies to
make enormous profits and the cota-
panies in their turn shared their pro-
fits with the working class. As s re-
gult of economism American trade
unions have become the most conser-
vative force in American history.

In this connection, may I quote from
the writing of Lenin, one of the great-
est leaders that humanity in history
has produced. Great Lenin said:

u“For its self-realization, the work-
ing class must not only have a theo-
retical—rather it would be more true
to say—not so much a theoretical as
a practical understanding, acquired
through experience of Political life,
of the relationships between all the
various classes of modern society.
That is why, the idea preached h_y
our economists, that the economic
struggle is the most widely appli-
cable means of drawing the masses
into the political movement, is so
extremely harmful and extremely re-
actionary in practice”.

1 do not want to say anything more.

There ig some misunderstanding
about the concept of allocable surplus
as it has been used in the Bill and the
provisiong of the Act. For clarifica-
tion, I propose io explain that in order
to compute the allocable surplus, the
first step is to work out the ‘gross
profit’ for the accounting year. As ex-
plained in the first schedule (secona
schedule in the principal Act), the net
profit shown in the profit and loss ac-
count is taken as the starting point.
To this, certain amounts e.g., provision
for bonus, depreciation, donation in
excess ¢f permissible limits are added

of Bonus (Amdt) Ol &
Payment of Bonuy
(Amdt.) Bill

back. Similarly, there are some de-
duetable items. eg.. extraneous profits,
subsidy etc. This exercise leads to the
determination of ‘gross profits’.

The second step is to find out the
available surplus. Thig is dome by
making the followlng main aeductions
from on the figure of gross profits : (a)
depreciation, (b) devélopment rehate,
(c) taxes (d) return on capital, (i)
8.5 per cent in the case of equity capi-
tal and (ii) 6 per cent. in the case of
reserves. 60 per cent. of the available
surplus becomes the allocable surplys
as laid down under Section 2(4) of the
Payment of Bouus Act, 1965,

Therefore, I would like to make it
very clear thal under the Bomus Act,
on the principle of roll-on, if there is
an allocable surplus, even if it jg »
nominal surplus, on a roll-on basis, over
four years the workers are entitled to
a minimum bonus of 4 per cent. That
is the provision made and I have no
doubt in actual practice the leaders
and the working clasg will realise thst
this is a very beneficial measure
Otherwise, in one year you may get
a bonus and in another year you may
not get it. And this has rationalised
the entire concept of bonus on roll-on
basis. ... (Interruptions)

Then, Sir, the question of bonus
shares has been raised. Bonus share<
are allowed to be allotted under some
regulations and precedures governing
the same. Those who are acquainted
with the procedures of the corporate
sector and the Company Law would he
able {o appreciate that the issue of
bonus shares is regulated under some
rules and regulations. It is not kft
to the will and pleasure of the coipo-
rate body. It is not as if the company
management has been allowed to run
amok. The jssue of bonus shares ipso
facto js preceded by profike accomulat-
ed in reserves. If there are adeguate
profits resulting in allocable surpluses,
the workers are assured of bonus. Bonu!
shares add to the capital base, previde
for the stability of the corporate body
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and in all probability, fur-
ther surpluses. Therefore, the question
that one should ask himself ig this. Do
you prefer this situation of stability or
a situation of unstability? These are
the two questions that any leader of the
working class should ask himself—whe-
ther he would like to have a situation
of the stability of the corporate bedy
ensuring the stability of employment
and normal employed wages for every
month or he would like to have bonus
for one year and create a situation or
ngtability leading to losses and no
bonus next year and not only tifat,
further leading to a situation of un-
employment of the employed. Whe-
ther you would like to employ more
of the wywvemployed, it js a different
question. This is likely to lead to a
situation of making the employed un-
employed. This is the most unfortu-
nate situation which is likely to arise.

Then. cuestions have been raised by
my friend, Shri Erasmo de Scqueira—
why agreements on the basis of cellee-
{ive bargaining under Section 34(2)
have been procluded now? In this
context, I would like to submit that
in the case of a large number of cor-
porate bodiew. the public financial in-
stitutions have a substantial share-
holding. In fact, those who are acqu-
ainted with the working of the ccrpn-
rafe scctor would know that the stake
of the management involved is very
n~gligible in quite 8 number of very
porio bodies ...

SHRI DINEN BIIATTACHARYYA
(Seramporey: Even in the case of ICT
and Dunlons., You are f{rlking of
stakes FHave they got any stake?

SHRI RAGHUNATHA REDDY : I do
not think Mr. Bhattacharyya knows
unything about the corporate sector.
In fact, those who are acguainted wiith
the avorking of the corporate sector
would know that the stake of the raan-
agement involved is very negligible.
Let us assume for the sake cf argu-
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ment that the management and the
trade uniong come to an agreement
with regard to bonus which will wipe
out even the capital. II it is an agrec-
ment under Section 34(2) and if the
sanctimonious principle of collective
bargaining, as Mr, Sequeira has rug-
gested, is to be followed then, the
management and the trade unions are
free to declare any amount of bonus
eating away even the capital itself, let
alone the reserves. ..

SHRI INDRAJIT GUPTA: What kind
of management is it?

SHRI ERASMO DE SEQUEIRA
(Marmagoa): No such thing has ever

happened.

SHRI RAGHUNATHA REDDY:
While both parties, in such a situa-
tion. may be happy in ultimately mak-
ing gains, the company would go into
liquidation. It would not only be a
national loss but create unemployment
of those emploved in the very under-
taking itself which has gone into ligui-
dation.

DR. KAILAS (Bombay South). This
is what, Mr. Sequewra wants— unems-
ployment to go on increasing.

SHRI RAGHUNATHA REDDY :
Therefore, bonus has to be regulated
by some rules and procedures and law
in as much as the issue of bonus
shares 1s regulatei  Therefore, the
argument that has bheen raised by Mr.
Sequeira has no substance ang it is
only aw sargument ad nauseam.
Another questivn that was prominent-
ly raised was why this top lmit 20
per cent. is fixed The very same logic
would apply to this case nlso Sup-
pose if economic surpluses are created
to what extent should they be utilised
for purposes of consumption and what
should go into socially desirable chan-
nels for economic development? If the
entire surplus js to be shared between
management and employees of parti-
cular undertakings than the question

v
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of invesiment does not arise, expansion
does not take place and the potential
for employment would not go up.
Thus while a section of the people in
this country may be happy the large
section of the people would be left
high and dry. This would leaq to eco-
nomics of anti-growth aided and abet-
ted by monopoly capital which would
also welcome such a situation.

My friend Mr. Indrajit Gupla no
doubt has referred to the crisis of capi-
talism. This crisis of capitalism in
various countries is not confined to one
country or the other. It is a crisis of
international capitalist system in its
political, social and economic &spects,
The Cocoyoc Declaration states:

‘The problem today is not one of
shortage but of economic and social
maldistribution and misuse; man-
kind’s predicament is rooted prima-
rily in economic and social struc-
tures and behaviour within and be-
tween countries.

Much of the worlg has not yet
enierged from the particular histo-
rical consequences of 2!most five cen-
turies of colonial ccnirel which ~on-
centrated economic ower so over-
whelmingly in the hands of a sma!l
group of nations, To this day, at
least 3/4 of the wcrld's income, in-
vestment, services and almost all of
the world’s research are in the hands
of 1/4 of its people.’

Under the illustrious leadership of
the Prime Minister, the Government
rical consequences of almost five cen-
about the necessity of achieving rapid
economic development and for achiev-
ing selfreliance, economic and techno-
logical independence. The Government
is also fully aware of warnings given
by Cocoyoc Declaration. 1 quote:

“There is an international power
structure that wil! resist moves in
this direction. Iis methods are well-
known, the purposive nmaintenance of
the built-in bias of the existing in-
termational market mccnanisme,
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other forms of economic maripula-
tion, withdrawing or withholding
creaits, embargoes, ecouomic sant-
tions, subversive use of intelligente
agencies, repression including tor-
ture, counter-insurgency operations,
even full-scale intervention. To
those contemplating the use of such
methods, we say: ‘Hands off’.”.

We have no douht that the hor. Mem-
bers would agree when we say ‘hands
ofl’

It would be a comnlete misunder-
standing and misrepresentation of the
Government's case to say tihat the
Government is against bonus being
given to the workers. In facl the Bill
before the House is a legislation relat-
ing to providing for bonus on a rotional
basis. All that the Goverament staies
is that in the interest of economic deve-
lopment and continved emp'oyment,
concerns making losses over a period
should not be comwnelled to pay bonus
as that can only be done by ¢roding
the capital base. If surplus iz avail-
able bonus will follow automatically
upto a ceiling of 20 per cent, the logic
of which has already been: explain-
ed by me.

I will illustrate my pcint. Tuke the
case of National Textile Corporation.
There are more than 100 mills employ-
ing 1.60 lakhs of persons out of & total
workforce of 9 lakhs employed in
the entire textile industry. These were
taken over in the interest of n:uintain-
ing employment and production. The
total loss incurred by Nationai Textile
Corporation during the last 8 1 onths,
April to November 1975, is abour the
order of 46 crores. If bonus at #e
rate of 8.33 per cent. was to we given
to the employees the company would
have to bear an additional exuendi-
ture of 8 crores. Suppose thess mills
were closed down for want of fnances,
...even if the workers sot boaus fer
one year, they may face unemnlcyment
and gain through bonus would have
kbeen illusory while unemploymen:; widl
be a stark reality. I need not nsul-
#ply imstances of this type. They
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are far too weil-known to be mention-
ed. Wil the hon. Leaders of the
working class opt for bonus in pre-
{erence to employment in such cir-
cumstances? This is a guestion which
the leaders of the working class should
ask for themselves and find an answer.

T am grateful to my friend, Shri Ste-
phen, who has ziven a new approach
to the prohlem in his speech yesterday.
1 cannot but agree fully with what bhe
stated that unless the working class
establishey a hegenwony over the pro-
cvess of production and the economy
there is hardly and prouspect of balanc-
ed economic development ang growth.
We have already in a very realistic
way announced ihe Scheme of ‘Work-
ers' Participation in Industry, pariicu-
tarly, in shop floor and plang level
The working «'ass should take advon-
tage of this scheme and must acquire
hegemony leading to furither ¢volution
of the scheme, which might satisfy my
friends. Shri Stephen and Shri Vesant
Sathe

Our estecmed friend, Shri Indrajit
(Gupta, has put farward his cuse no
doubt with utmost brilliance. But. I
may iell my hon. [riend with great res-
pect oncy again  that  his cate 15 not
based on facts (Interruptions)., While
I appreciate his orilliance you will per-
mit me to say that we cannot afford
1o tuke to populist slogans as conve-
nient 1o anyone. A resportible Gov-
ernment which has the highest interest
of ihe people at hewsrt, cannot aflord
1o chuose populism in place ¢f  hard
realitiey of life. It is easy Lo announce
financial policies whith may evoke
¢laps. But, this is exactly the 1ype of
policy which had been dewired by
Karl Marx. (Interruptions) I cuote
ham

“Gifts of money and loars on easy
terms—such was the per<peclive
with which he hoped {o charm the
manses, Momey given, or money
‘lent’ witheut security! Thesc are
the beginning and the enc. of finan-
wlal science for she slum proletarial,
whether dressed |m rage or in pur-
ple and fime linen, Such were the

18
of Bonus (Amdt) Ord. &

Payment of Bonus
(Amdt.) Bill

only motives io which Bonaparte
knew how to nppeal. Never did any
pretender speculate in more stupia-

tashion upon the stupidity of the
masses”

In all humility, I must state again
that no responsible Gouvernmeni can
follow the path of populism. The time.
has come in this couniry when all sec-
tions of the Indian society will have
to make the necessary sacrifices to
make the 20-Point ecorcmic pro-.
gramme of the Prime Minister fulfilled
reality so that the working viass cam
be assured full employment, economic.
security, social secunity in a diflerent
type of sociely that is sought {0 be
created. Then c¢nly the prnblem cuuld
be sorled out and not by mere de-
manding of 4 per ¢cent or a litlle more
than 4 per cent. us bonus,

I move the Bill, Sir, for cnnbide-'
ratiol

SHR]1 INDRAJIT GUPTA (Alipore):
I wish 1 could omplment the Lat our
Mimster for his not so brilhant e.po~
sition of Marxism-Lenmism. (Inter-
ruptions.) Well if he 1s not a Marxist,

he should not irespass o unknown
territory.

SHRI N. SREEKAMTAN NATB
(Quilon): Some people rush in where
angels fear to tread.

SHRI INDRAJIT GUPTA In amy
tase, oldman Marx, -sleeping peade-
tully in this tomb jn Highgate ceme-
tery, would, I think, turn in his grave
if he heard the way he was being
guoted, or rather msquoted.

SHR1 5 M BANERIEE (Kaapur):
He would have cume out snd beatem
him!

SHRI INDRAJIT GUPTA: My friemad,
Mr Raghunatha Reddy, who bas read
many of these books, I know, pullsd
out a quotation of Lemin's from that
famous work What i to be donel,
and tried to show that Lenin had sivem
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& warning of the fate that would over-
come the working class if il wag sunk
in pure economism. But he knows as
well as I do that in the history of the
Russian BSoclal Democratic Labour
Party, as it was then called Lenin was
waging an ideological struggle against
those people who were advocating that
the svorking class and its trade unions
should have nothing to do with poli-
thes, that they should confine them-
selves purely and simply to immediate
economic demands. And it was in this
context that he wrote What i3 to be
done?, it was in this context that he
mercilessly criticised those people and
seid, ‘If you want to change the sorial
and economic order, if you want {o
replace the system of capitalism by a
system of socialism, then the working
class and its organisations cannot
confine themselves only to economic
demands and cconomism, but must
concern themselves very much with
political issues and take a political
stand. What has that got to do with
this context in which we are debahng
this bonus issue?

In this country. some pcople from
the other side complain that the
unions in this country arc too much
politicalised. He is talking now about
workers and unions being sunk in eco-
nomism., but what ahout the general
complaint and propaganda made by
g0 many people in this country that
every political party has got a separafe
trade union organisalion of its own,
which is also a fact—an1 a fart whi~h
I deplore very huch” [t is a fact, a
higtorical fact; we cann~t overlook it
Therefore, each political party is pro-
pagating the politics of its own through
its respective trade union among the
workers. So people are complaining,
and some people demand sometimes
that trade unions should be forced to
glve up politics, and confine themselves
only to the question of their living and
working conditions. But if they did
that, then they would precisely Le
gullty of that very economism which
he is trying to denounce and using
Lenin’s name for it slso.

Fayment
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So please do not take things out of
their context. Mr. Raghunatha Reddy.
Let those two old men, one st High-
gate and the other in Red Sguare,
sleep peacefully. They have done
whatever they had io do. Do not dis-
turb them like this.

AN HON. MEMBER' You sre dis-
turbing them now. .

SHRI INDRAJIT GUPTA: As far as
populism is concerned. I do not like to
say this, I did not say it in my
specch yesterday; but since he is mak-
ing so much out of this claim of his
party that it does not want to go
in for populist slogans. I would just
remind him of ihe timing when this
announcement of 8343 per cent was
made. When a new decision was
taken to raise the minimum bonus
from 4 per cent 1o 8.33 per cent, that
was done precisely for populist con-
siderations

THE PRIME MINISTER, MINISTER
OF PLANNING. MINISTER OF ATO-
MIC ENERGY. MINISTER OF ELEC-
TRONICS AND MINISTER OF SPACE
(SHRIMATI INDIRA GANDHI)' That
is wrong

SHRI INDRAJIT GUPTA: That was
done in 1971 on the eve of the general
elections, and it was done as a populist
slogan to get the voles of the working
class. Now because an eme:gency has
come, the elections are being postpon-
ed and the rest cf it, under the cover
of this emergency that 833 per rent
and even 4 per cent minimum bonus
are being done away with. When it
suils you, you take to populist slngans:
when it is not necessary, you taik
against populism.

Now, I do not want to take much
time. The point is that he has made
some remarkable statements. One
was on the Issue bonus shares. that
because it means capitalising of the
reserves, it contributes to the stability
of the corporate sector and aiso gene-
rates funds for social investment. And
he asked us this question: would you
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prefer stability of the corporate sector
or would you prefer instability, which
will lead to political chaos? What is
this corporate sector which you are
tilking about? You did not say a
word about that, Mr. Raghunatha
Reddy, as to who are the masters of
this cerporate sector. You gave oaly
onhe or two examples from the public
gactor. But the companies which are
floating these bonus shares, as I quoted
yalterday, and which have been per-
mitted to issue bonus shares up to the
extent of their paid up cupital are all
private sector firms, big firms of tnese
monopoly tycoons. Are the Govern-
ment prepared to give a guarantee
that the bonus shares which are float-
ed by them and the amounts of money,
huge amounts of money. which they
take out from the reserves in order
to make them into capital, are really
being invested for productive. socially
productive, purpoges? What is being
done is that a greater amount of appro-
priations of these companies will be
pald out as dividends to the share-
holders who will get bonus shares. Sc
dividend payment will go up. but 1o
your present economy, what sieps have
Government concreiely {aken 1o ensure
that this money is utilisc1 for produc-
tive purposes” At lea<t, that 1s not
what Mr T A. Pai says I do not
know whether Mr Pai is a big Marxist
or Leninist. or what he is—I ao not
know. Perhaps he is not so familiar
with Marxism or Leninism as my
friend, Mr, Raghunatha Reddy, 1s But
I was glad to see that Mr Pai at least
in a forthright manner, has in one cor
two recent meetings. been compelled
to castigate those big owners of the
private sector precisely for this, that
they are not using these funds for ex-
panding production; they aie keeping
50 per cenl of their installed capacity
idle deliberately: they want to create
an artificial shortage to bonst up prices
and keep their proflt rate up He has
sald to them: ‘You go on asking for
concessions from Government, and
Government have given you many con-
cesgions. But In spite cf that, you are
seeing to it that production does nct
expand.’ These are the pecple who
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are issuing bonus shares and then
Mr. Raghunatha Reddy give: them a
compliment by saying that these bonus
shares will strengthen the stability off
the corporate sector.

You want to have a big, real debate
about aill these qusestions® J cannot go
into it on this question of the bonus
Bill. I would wel~ome such a debape.
Sometime or other. this Parliamest
should concern itself with these fum-
damental, basic, economic gquestions
Unfortunately, in revent years, we have
given up debating these questions;
there is very liltle opportunity to
debate these things.

Then he gave an example, If the
National Textile Corporation Milis
have to pay a minimum bonus every
year, they will have to close down,
which would you prefer— would you
prefer the mills functioning without
paying bonus or do you insist on bonus
and force unemployment on the work-
er-? But why should I answer this
question” Am I responsib'e for the
mismanagement and bungling cf these
mills which had to e taken over by
NTC? He knows very well that
these mills have been ruined and made
bankrupt by t{heir previous owners
They stole all the maney of those mil.s
and ran away, brought the mills to
the verge of closure ar¢ Govern.ment
were compelled to step in and take
over thowe mills. Naturally they are
in a rotten shape But am I to blame
for that” And because these 1nills
have been mismanaged by their pre-
vious owners the entire working class
of the country must be made to give
up its bonus'—I d>» not understand
this logic and argume=nt at all

Anyway, now g or two otner puints
ang I will have done. Quile a lot was
said yesterday. loday also the Minis-
ter has Implied it; yesterday it was
said openly by some members llke
Shri Nathu Ram Mirdha who was very
much eloguent about the fact, accord-
ing to him. that people in the cities,
‘particularly the working class in the
industrial cities and towns and the
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people who run their trade unions, are
wuffering from a kind of narrow and
séctarian outlook; they do not see the
villages, they do not see the miserable
conditions of the masses of the villages
and 80 on and {hat we must learn tu
shave a wide vision, a broad vision like
be has and so on. I am surprised that
a person like Mr. Mirdha forgot that
she overwhelming majority of our
working class in this country still
cames from the villages and has very
close contact with the villages. He
should know it. These people come
from the-poverty stricken villages of
Eastern U.P, Northcin Bihar and
vOrissa

SHRI NATHU RAM MIRDHA
{Nagaur): But the same man with
tammer in the factory is called warker.
It that man with a spade works in the
~illage farm, he is called mazdoor.

SHRI INDRAJIT GUPTA You did
not understand that the man with the
hammer gets some bonus and that
bulk of the bonus goes by money crder
to the village. This you don't remem-
ber. 1 have not got those figures with
me now But {he Labour Department
of the West Bengal Government has
compiled statistics 10 show how many
crores of rupees gn out by money order
from the cily of Calcutta to UP, Bihar,
Orissa and even to Rajasthan because
all the Rajasthanis 11 Calcutta are not
Birlas. Singhanjas and Jaipurias, There
are other working class people also
from Rajasthan and the money crcders
are going out to all these villages a.d
the families in Bihar and Orissa who
are surviving because of these money
orders which they get trom their rela-
tives who are employed as wirkers in
the mills and ‘actiries in Calcutta
Where does the bonus g3 10” Is it not
helping the people in thg villages®

In Maharashtra, in the industrial
complex of Bombay, you will find that
the people working there are fiom the
most backward, the mosl under-deve-
loped districts, and the most poverty
stricken areas of the Statez, These

M

(Amdt.} aut

L 7Ll
people are compelled to g0 ang ﬂ:&
in the mills and factories of Bombmy
city. About six lakh people
from the Ratnagirl district, whh:h
one of the most backward areas,
employed in Bombay. If they 'pt
some money &s Lonus and transmit a
bulk of it by money order to ﬂwil
families who are depending on them
in the villages, is that supposed to be
a big crime? The hon. Member says
that we are not thinking of the social
responsibility and the money Ig
swallowed by the people sitting In
towns and cities. Who are those peo;
ple sitting in towns and cities? Our
workers have not yet developed as g
modern working class as in the West-
ern countries who have nothing to do
with the rural country-side. Our
working class people are not llke that,
The people working in the coal-mines
and big steel projecrts are all recruited
from round about the couniry-side and
from some other States also So, this
18 not the way to argue It is the
wrong way of arguing. am :Orry
that this argument is being put for-
ward in a more sophisticated way The
Labour Minister is talking about the
social investment and sotial services
being generated This money, the
bulk of 1t, is 1rickling bark to the
families and dependents of workers in
those villages. You go ani talk to the
jute workers n Calcutta who are send-
ing money every month, evcry year to
Monghyr district, (o Darbhanga, to
Muzraftarpur, to Balia and to all the
Eastern districts of (JP He does not
consider himself to be a full-fledged
worker with his base in West Beugal.
He has always consulered himself as
an outsider who has come from UP,
Orissa or Bihar or somewhere All his
tles are with his wvillage. What Is
wrong with it if he earns and sends
money to his family? 1s he not per-
forming a social service? This is a
very distorted way ol arguing. 1 mast
ay.

Sir, I am net sadsfled with the reply
he has given because ke says that pre-
vided thése is anm allocable surphis
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bonus will be payable to workers
ip future also. The point I was
arguing yesterday was that the exist-
ing bonus formula is such that in the
majority of cases, no allocable surplus
wrill accrue. Therefore, they will not
get any bonus from the next year. And
the Majoor Mahajan Sangh of Ahme-
dabad to which I referred yesierday
hag sent a leifer addressed 1o
Shri Raghunatha Reddy, by the Tex-
tile Labour Association, Ahmedabaa
The letter reads like this:

“We have our apprehensions that
the fact that in the acrounting year
1974, the employees of 61 mills in
Ahmedabad were paid mimimum
bonus. The profits of the account-
ing year 1875, even though remain-
ing the same wus thal of 1974, the
employees of only fuur mills will get
bonus and the rest of the 61 iextile
mills' workers will not get any boanus
on the ensuing Diwali hdolidavs.”

“We have our apprehansions that
the Payment of Bonus (Amerndment)
Ordinance will act adversely against
the interests of production, which 1is
the prime need of the day.. ”

The profits remaiaing the same or
even increasing, under the new dispen-
sation, no allocable surplus will he got
and a majority of workers will not et
any bonus. That is the total eflect or
this Bill and that is why I saig that
the doing away svith 1he minimum
bonus irrespective of profit or loss is
not the only mischiel of this Bill. In
a majority of ~ases, no bonus will be
payable in future That is why we
are so strongly opposed to it.

Some valuable psints have been rais-
ed by many other members whao spoke.
including friends on the other side. I
would mgake an appaal tg the Govern-
ment—the Prime Minister is here also.
You are going to pass this Bill; we
cannot stop it. Having passed it, are
You prepared even now to sit down and
talk to the central trade unions on this
question. whom you have complefely
bypassed earlier? Questions have
been raised, for example, about bal-
ance gheets, Have the workers not
got the right to have some mechanism
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to safeguard against the fraudulence
of a balance sheet, because you are
asking us to depend on some allorable
surplus which may flow from the audit-
ed ang published balance sheets. Yes.
terday 1 explained how the balance
sheets are cooked up. Everybody
knows it. The Chairman of the PAC
sitting on my lefi preseniel a report
only last week to this House, which:
has enough evidence to show how even
a big foreign bank like the Grindlays
cooks up Its accouats. Even your tax
assessors could oot catch hold of it
and you have lost a huge amount of
taxes because lhey are aple to mani-
pulate their accounts. This is jusi one-
example. This s bcing done every-
where. Therefore, this guestion was
raised by many memoers here support-
ing the Bill. Should there not be
some mechanism whereby the veracity
of the balancc sheets can be properly
checked? Long ago we had raised the
demand about nationalising audit.
That also you are not willing to aceept.
You say that the auditing system as it
is existing is okay. Bu! the cases in
which fraudulent balance sheets are
detected are ulso audited balance
sheets. Another point raised is, ycu
should have elfective workers' partici-
pation. That is, the workers' repre-
sentatives in those ccmmittees should
also have the right to gc intg the
accountihg system of those companies.
This is a demand which every trade
union has made, irrespective of its po-
litics, including the INTUC. When the:
Labour Ministry produced its scheme
of workers' participation in manage-
ment. we were expecting that we would
get some satisfaction But under that
scheme, the workers' representatives
are to concern themielves only wiily
production. How the company buys
its raw materials, whers it buys them,
what is the pricing policy. what is the
costing policy what i» the inveniozy
policy, how it is dealing with private
contractors—all these matters will not
be within the competence of that com.
mittee to discuss, under that scheme.
Then, where {3 the check going to
come from? Then do not talk abwut
workers' participation. Thiy is one of
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the points of the 20-Point Programme.
You are sayidg ihat it is not a populist
thing. If that be so, then do st.ne-
thing more about it. You do not allow
that; you do not allow nationalisstion
of audit and you want us to depend
on these audited balance-sheets and
when no allocable surplus comes out,
70 bonug will be given. 1 do not know
whether you can satisfy the workers
by reading passages from Karl Marx
and Lenin to them. You can fay it if
¥ou like but you should have your feet
on the ground also. But thai way, 1
do not think, wvou will be able to
improve the indusirial relation's
atmosphere very much. I heartily re-
commend reading Marx and Lenin, no-
thing better, but with your feet on
the ground and not up in the air,

8ir, these points are there to whi_h
no satisfactory reply i, given. I
‘would say that ence you have passed
this Bill despite our opposition, it is
your responsibility and the responsibi-
lity of this Government 10 st down
with the central irade union organisa-
tions and have a discussion in depth
with them as to how even within ihe
ambit of this Bill, it will be possible
or it may be possible foy the workers
at least to clalm a bonus where 1t is
their due on the basis of the profit
made,

Why do you tell me about the Na-
tional Textile Corporation when I am
telling you about the Shipping Corpo-
ration of India which has made reccrd
profit? For the past three years, they
bave been paying 20 per cent bonus
And this year having made a reccrd
profit, the bonus is to be not morc
than 4 per cent The Chairman is
running round in :ircles and says- “I
cannot face my employees; what am
I going to tell them®" Is this the way
of improving Industrial relations?
They have got enough money, encugh
resources and they can pay.- I do not
know why this di4 not occur tn the
Prime Minister. If you are afraid of
inflation, you could have gaid and you
@id on earlier occasicns in another
context, that all right, if this minimum
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bonus of 8.33 was given, only 4 Pper
cent out of it would be paid In cash
ang the remaining part of it would be
credited to your provident fund #ic-
countg and then the fear of bogey of
inflation would not be there. You did
it in the Compulsory Deposit Scheme;
you did that with the Central Govern-
ment employees whom you were owing
five instalments of Jearness allowance
and after protracted negotlations, you
came to an agreemgnt that you would
pay to them not in cash but it Wwould
be credited to their provident fund
accounts. Why do not you deal with
this bonus in that way and take unions
into confidence and some to sume kind
of an agreement? Why do not youu
take the workers Intn confidence? We
are not insisting that everything
should be paid in cash just now A
part of 1t may be creditei and a part
of it may be paid, But that is not
your philosophy. Your philosophy is
what is being expoundei by Mr.
Raghunatha Reddy—stability of the
Corporate sector which means Tata,
Birla and Company musi be given
stability. That is the whole truubles I
do not mind, in a period of
emergency if you talk of all-round
discipline for everybody. Very good;
try to live up to 1it. Discipline for the
workers, discipline for the employers;
do it and cnforce it with cvein-handed
justice, let me see

Now after six or seven months of
emergency, Dbelatedly after so much
howling and shrieking by us, you are
bringing forward a limited Bill to say
that you cannot close down a factory,
you cannot retrench the workers, you
cannot lay-off the workers unless Gov-
ernment gives its approval. They have
created havoc for the last six months.
Did you deal with them the way you
dealt with the workers? Your first
thought was to attack the -workers
rights. This way you canmot mobilise
popular enthusiasm. And when you are
talking about discipline, discipline
should be for everybody. Discipline far
the workers, discipline for the atu-
dents, discipline for the Patliament,
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I hope the Prime Minisler, at
some suitable time and occusion—I
leave it to her—will also react, pub-
licly, to this kind ot insufferable,
insolent propositions which are being
made by these American orgauizatiLos
and business-men who have come to
our country to talk with our people in
this Indo-U 8. Business Council, They
are not satisfied with all this They
want something more, they are
demanding that we should give up
all our national sovereignty. You read
Mr. Orwell Freeman's spee h. He says
that multi-national corparations rust
be allowed to penetiale everywhere.
We ate already bowed down under the
load of our own Tatas and Birlas, If
on fop of that, multi-national torpo-
1ations also come . then I do not
know what will be left of us, «r of
anybody in this coun‘ry So. I urge
upon the Government, I appeal 1o the
Government—there i: nothirg more
that I can do—that cven alter getting
this bill passed. dua'i treat thas bonus
as a closed chapter Every year, Duiga
Puja, Dhwali, Id. Pongal and every-
thing will come roun.d Theve are alsu
customs in our country, over which
you cannot ride rough-<hod n the
space of a few month: There are
social ang rehgious traiions m our
coumtry These religious festivals
have got some meaning in the sowal
life of the people and the workers It
has become customary for them and
their families to indulge themsclves »
little bit during these fesiivals und
they usced 10 do this with the help of
the customary bonus: Don't treat the
chapter as closed, Thus piroblem wall
crop up every year; in the workers'
minds at least it will crop up Pass the
bill by all your majority and every-
thing. Then take the unions into con-
fidence. sit down with them,—'he
INTUC, AITUC, CITU and everyhody.
(Interruptions) Why not? Even CITU.
Everv party has its union. So, you are
falking about economism, Let us sit
down, talk and see that within its am-
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bit at least, some concrete steps and
measures are thken to see that the
workers are not cheated and defraud-
ed of what is their due, I realize that
the concept of minimum bouus irres-
pective of profit and loss has been de-
molisheq and burled by you You are
the grave-digger of that minimum bo-
nus. In history, you will be written
down ag the grave-ligger of this con-
cept of minimum bonus.

(Interruptions) All right; it does
not matter. I do not also bother, pro-
vided I get my due bonus on the pro-
fits made, because what I am appre-
hensive of, is that gradually, by
stages. the worker, will be forced into
a position where there will be no bo-
nus linked with profits; and they will
be told that it will only be linked with
production and produciivity That is a
cdillerent type of bonus; production-
hnked and incentive-linked bonuses
are not something new 1n this country.
It exists in many (ompanies and con-
ceins, he knows it In all our engi-
neering industries, therc are various
schemes.of production bonus and in-
centive bonus But that 18 4 different
thing. Don't try to replace or sup-
plant this bonus on profits by that It
i~ linked with whatever I produce—
as much production as 1 give, I will
get some bonus on it. It is a Jdifferent
matter. But what about the huge pro-
fit which I am helping to create by
my toll and my sweat? I must not be
defrauded of my share in it, And it
this bill is left where it is now, It is
going to deprive me altogethrr. That
i« why we are oppused to ii, because
we are not given any assurance what-
soever by the Governmgent that they
will take any practicrl step 1o safe-
guard the position of the workers. We
see It 1n the kinds of workers' parti-
cipation srheme that they have evolv-
ed We see it in their refusal to
nationalize audit; we see it in thelr
encouragement to the issue of bomus
shares recklessly by these companies.
That is why we are apprehensive.
Therefore, 1 see no reason whatsoever
why I should withdraw my Resolutiem.
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We are totally dissatisfiled with what
the Government has done and said.
Therefore, I commend my Resolution
to the House,

MR. SPEAKER: The question is:

“This House disapproves of the
Payment of Bonus (Amendment)
Ordinance, 1975 (Ordinance No. 11
of 1875) promulgated by the Presi-
dent on the 25th September, 1975

The Lok Sabha divded:
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Sunder Lal, Shri
‘Suryanarayana, Shri K.
“Tayyab Hussaln, Shri

“Thakre, Shri S. B.

Tombi Singh, Shri N,
Tulsivam, Shri V.,

Ulkey, Shri M. G.
Veniatasubbaiah, Shri 2.
Vidyalankar, Shri Amarnath
Vikal, Shri Ram Chandra
Yadav, Shri Karan Singn
Yadav, Shri R. P

Zuifiguar Ali Khan, Shri

MR. SPEAKER The result of the
division is: Ayes: 38, Noes; 191.

The motion was negatived. '

MR SPEAKER I shall now put
Amendment No. 1 moved by Shri C. K
Chandreppan to the vote of the
House.

‘The questions is:

“That the Bill further to amend
the 'Payment of Bonus Act, 1985
be referred to a Select Committee
consisting of 14 Members, namely:—
Shri S, M. Banerjee,

Shri Dinen Bhattacharyya,
Smt. Roza Vidyadhar Desbpande.
Shri K. R, Ganesh,

(Amdt.) Ord &
of Bonug
(Aﬂﬂ.} - 114)
Shri Indrajit Gupta,
Shri Krishnan Manchacan,
Shri Saroj Mukherjee,
Shri Vayalar Ravi.
Shri K V. Raghunatia Reddy,
Shri Vasant Sathe,
Shri Shashi Bhushan,
Shri Ramavatar Shastri,
Shri K, P, Unnikrishaan, angd
Shri C. K. Chandrappsan with instruc.
timis to report by the 1st Agpril,
1976" (1)
The motion was nepalived.

MR. SPEAKER: I shall now put

amendment No. 2 moved by Shri Dinen
Bhattacharya to the vote of the House.

The question is:

“That the Biill further to amend
the Payment of Bonus Act, 1865, be
referred to a Select Commitiee c¢on-
sisting of 14 members, namely:—
Shri 8 M. Banerjee,

Shri Tridib Chaudhuri,

Shri M C Daga,

Shri Dinesh Joarder,

S8hri Hukam Chand Kachwai,
Shri Madhu Limaye,

Shri Prasannbhai Mehia,
Shri Mchammad Ismail,

Shri H. N. Mukertjee,

Shri Noorul Huda,

Shri Era Sezhiyan,

Shri Digvijaya Narain Singh,
Shri K V Raghunatha Reddy, and

Shri Dinen Bhattacharyya with ins.
tructions to report by the 5th Aprfl,
1978 " (2)

The motion was negatived.
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MR. SPEAKER: The question is:

“That the Bill further to amend
the Payment of Bonus Act, 1865, as
passed by Rajya Sabha, be taken
into consideration.”

The motion was adopted.

MR. SPEAKER: We shall now take
up clause 2.

Clause 2—(Amendment of long titley

SHRI DINEN BHATTACHARYYA:
I beg to move:

Page 1, line 11,—

for “on the basis of profits” sub-
stitute—"irrespective of profits”
(23)

Page 1, lines 11 and 12,—

for “on the basis of production or
productivity” substitute ‘“loss” (24}

My amendment concerus line 11 on
page 1. There it has been stated as
follows:

“An act to provide for the pay-
ment of bonus to persons employed
in certain establishments on the
basis of profits or on the basis of
production or productivity.”

I have suggested for “on the basis
of profits” substitute “irrespective of
profits”.

In amendment No. 24, I have asked
for “on the basis of production of
productivity” substitute “loss”. B0,
the contention of the amendment iz
very clear in respect of the minium
bonus that was there, which the
workers got not at the mercy of
Mr. Raghunatha Reddy or his boss the
Prime Minister.

The workers had to fight long long
battles 10 get this minimum bonus. It
is now being snatchedq away from
them. So, I have moved this amend-
ment.

of Bonus (Amdt.) Ord &
Payment of Botiug
(Amds,) Bill

Now, you have linked bonus writh
production. My hon. friend, Shri
Indrajit Gupta, has stated very ably
that perhaps Mr. Raghunatha Reddy
does not lmiow what is the produe-
tion bonus, how our factories are run
on piece-rate basis, how the workers
get production bonus or the incentive.
You must go to a jute mill or any other
factory which is producing engineer-
ing goods. There the workers are paxd
on the basis of results, npt on daily-
wage basis. There are hundreds of
factories where there is the production
bonus system.

On the contrary, you are pufting a
ceiling on the maximum production
bonus that a worker is entitled to get
if he exceeds the target. Yesterday,
the hon. Member, Mr. Damodar Pandey
very eloquently stated how in the coal
mines, they exceeded the taiget. But
Mr. Raghunatha Reddy is putting an
axe on the maximum limit, that the
workers will not get more than 20
per cent. I hope, even at this stage,
the hon. Minister will not commit the
sin. As Mr. Indrajit Gupta rightly
describeq it, he is even taking away
the minimum bonus that the workers
are entitled to. I would request him
to please reconsider his views and
accept my amendment.

SHRI RAGHUNATHA REDDY- No,
Sir

MR SPEAKER: Now, I put amend-
ment Nos. 23 and 24 to the vote of the
House.

Amendments Nos. 23 qnd 24 were put
and negatived.

MR. SPEAKER: There is no amend-
ment to Clause 3§ also. So, I put
Clause 2 and 3 together 10 the vote
of the House.

The question is:

“That Clauses 2 and 3 stand part
of the BilL"”
The motion was adopted.
Clauses 2 and 3 were added to the Bill.
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omit lines 32 to 36. (8)

SHRI N. SREEKANTAN NAIR: I
want to move my amendment No. 18.

MR. SPEAKER; It is the same as
No. 8.

SHRI N. SREEKANTAN NAIR: The
intention of my amendmenti is 1o bring
in the banking companies also As ]
pointed out yesterday, there is mno
rhyme or reason in keeping out the
banking companies specially when th»
Government is offering for the nation-
alised sector upto 10 per cent. There
is no reason why the foreign banks
shoud be completely exempted. 1
suggest that banking comapnies may
also be brought within the purview of
this Bill, I would request the hon.
Minister to consider to biing in
toreign-owned banks also.

SHRI 8. M. BANERJEE: I have
moved my amendment No. 8. I want
the hon. Minister to tell the House
as to why this amendment is going to
be rejected by him.

SHRI RAGHUNATHA REDDY: The
Supreme Court has already struck it
aown This jg in order to make the
low clear.

MR SPEAKER: I put Amendment
No. 8 to the vote of the House.

Amendment No. 8 was put and
negatived,

MR, SFEAKFR: There are no amend-
menis to clauses 5 and 6 also. So, I
put rlauses 4, 5 and 6 together to the
vote of the House.

The question is:

“That Clauses 4. 5 and 6 stand
part of the BIIL"

of Bonus (Amdt.) Ord, &
Payment of
(Amdt.) Bill
The motion was adoptea,

Clauses 4, 5 and 8 were added to the
Bill.

Clause 7—(Substitution of new section
Jor section 10)

SHRI ERASMO DE SEQUEIRA: I beg
to move:
Page 3, line 11—
after “year” ingsert—
“or any set-on carried forward
from the previous year” (38)
Page 8, lines 18 and 19,—

omit “subject to a maximum of
twenty per cent of such salary or
wage” (4)
Page 3,—

omait lines 20 and 23. (3)

SHRI S. M. BANERJEE: I beg to
move:

Page 3,—
for lines 10 to 19, substifute—-

“10. (1) Every employer in any
accounting year shall be bound to
pay every employee In respect of
that accounting year a minimum
hionus which shall not be less than
833 per cent of the salary or wage
earned by the employee during that
arcounting year or one hundred
rupees whichever 1s higher”. (9)

Page 4. hine 27,—
jor “four per cent” substituta—
“8 3% per cent” (10)

SHRI N. SREEKANTAN NAIR: 1
want to move amendments 18 and 20,

MR. SPEAKER: They arc the same
as 9 and 10.

SHRI N, SREEKANTAN NAIR: We
want our names also on record,
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MR. SPEAKER: All right.

SHRI DINEN BHATTACHARYYA:
I want to move amendments 25, 26, 27,
28 and 28.

MR. SPEAKER: Amsndment No. 27
is the same as amendment No. 4. He
can meve the rest of the amendments.

SHRI DINEN BHATTACHARYYA:
I beg to move:

Page 5, line 13,—for ‘four’ sub-
stitute ‘ten’ (25)

Page 8, lines 14 and 15.—for ‘une

huuidred rupees’ substitvte ‘two

hundred ang fifty rupees’. (26)

Page 3, line 23,—for ‘sixty-’ substi-
tute ‘one hundred and twenty-five’
(28>

Page 3,— omit lines 31 to 85. (2D

SHRI RAMAVATAR SHASTRI: I
beg to move:

Page 3,—
for lines 10 to 19 substitute-—

“10 (1) Every employer in any
accounting year shall be bound
according to this Act to pay every
employee in respect of that account-
ing year a minimum bonus which
shall not be less than 8.33 p+ cenl
on any pretext of the salary o
wage earned by the employee dur-
ing that accounting year or one hun-
dred rupees whichever 1s higher”.
(33)

SHRI ERASMO DE SEQUEIRA: My
amendments deal with the question.
firstly, of when bonus should be paid
and, secondly, how much should be
peid. On the question ~f when bonus
should be paid, I would like tp make
it very clear that even if it is set-on
from the previous year, bonus should
e paid. I would like to draw atten-
tion to p. 4 on the top, =ub-sectiop 3
which says:

“(3) for the purposes of this sec-
tion, the allocable surplus shall be

e
i

computed taking into account the
amount set on or off in the three
immediately preceding accounting
years and in the acciunting year in
respect of which the bonus Is pay-
able,..”

What I am going to suggest to the
Minister is that if the Government's
intention is that—it says that it is—
bonus should be linked with producti-
vity, then the loss of the previous
year should not be allowed to be
carried on for the purpose of allo-
cable surplug where the minimum is
to be determined because if a company
which, in previous years hag made a
loss, in a suncceeding year makes a
profit, then the allocable surplus
should, in the first instance, be deter-
mined only with reference to that year
because if, having made a loss, it
begins to make a profit. it can only
mean that the workers have hecome
more productive. If you don’t provide
this, you are not linking bonus with
productivity,

My second amendment deals with
the upper limit of 20 per cent which,
to my mind, is completely contrary tn
the concept that bonus is linked with
production or productivity because
how can you have a Iimit on produc-
tion or productivity. Listening to the
Minister, his argument was, while
replying to what Mr. Gupta and I
had said about the original motion,
that if you allow such a thing. the
management and the union can, in
collusion, diddle a company out of its
profits ang even out of its captal
What I would say is that since the
Bonus Act came into force, it has not
been possible for anybody to do that
and nelther was there any such
attempt. In any case here Mr. Raghu-
natha Reddy, a Ministar of this Gov-
ernment said, talking about populist
slogans, that there should not be popu-
list slogans—which ig like bhearing
some fallen angels quoting the scrip-
tures. I would suggest that unless he
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SHRI 8. M. BANERJEE: My amend-
ment No. 9 is that I want to substitute
lmnes 10 to 19 with other lines. Now,
lines 10 to 18 are:

“Subject to the other provisions of
this Act where an employer has any
allocable surplus in any accounting
year, then, he shall be bound to pay
to every employee ;n respect of that
accounting year a minunuh bonus
which shall not be less than four
per cent of the salary or wage earn-
ed by the employee during the
accounting year or one hundred
rupees whichever is higher.”

Now, my amendment is that should be
substituted by:

“Every employer In any account-
ing year shall Le bound to pay every
employee in respect of that account-
ing year a minimum bonus which
shall not be lesg than 8.33 per cent
of the sala1y or wasg.: earnrq by the
employee during that accounting
year or one hundred rupers which-
ever is higher".

The hon. Minister, while replying to
the debate, has spoken about the limit
of bonus; he has sajd thrt he would
link the whole thing with production
or productivity. In many units,
whether in the public sector or in the
private gector, the workers are gett-
ing production bonus separately. That
has nothing to do with the annual
bonus. Production bonus is paid in
the public sector undertakings, special.
ly in departmental undertakings like
ordnance factories and also in private
undertaking like TISCO. In that case,
he want to apply this Lumit of
per cent im that? I would like to
ow frome hirm what his argument is,

!lf

of Bouug (Amde) O, &
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whether he wants ie see thmd the
annual bonus is replaced by produc-
tion bonus or whether he wants the
annual bonus to be continued. The
workers in ordnance factories and
other private undertakings are entitl«
ed to profits and also to production
bonus. When production bouus was
introduceq in Bhilail, I know, it was
objected to by many people, saying
that it would affect the annual bonus.
It was agreed than that it had noth-
ing to do with the annual bonus. 1
would request the Minister to clarify
these points before he rejects the
amendment Let him mo! reject this
without realising the implieations of
it or without understanding the mean-
ing of it. Let him reiect after giving
some convincing arguments.

My other amendment is, for four
per cent, 833 per cent may be substi-
tuted.
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o qTRE ¥ AWLITAZ FT ATEAT R |
oz wim & wwe SfEe w1
@ ¢ o7 age & weafaar wre awRE
& off sarEr, qeE, 97w, 99, ge
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mew gy mar | wafar & wgar g e
TH T T HT fEar 9 )
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SHRI DINEN BHATTACHARYYA
Sir, I would like to say a word about
amendment No 29 I will request the
Labour Mimster kindly vo reply to this.
The other day you passed the Ball,
Equa! Remuneration Bill, kindly look
into 1ts provisious. Those workers who
have not yet attained the age of fifteen
will get less bonus though they will
do the same job hke an adult or those
who are above fifteen. These workers
are doubly exploited. There iz a law
that you cannot give employment to
a child who 1s below fifteen You are
giving sanction to an employer to em-
ploy a buy below fifteen and at the
same time, he will get leas bonus than
an adult. What ijs ths philosophy in
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this matter? Is there any such thing
in the Marxism that you gquoted?

SHRI RAGHUNATHA REDDY: The

that have been debated since morning,
1 do not think, I need reply them.

Clause 19 says that notwithstanding
anything contained in this law, if an
agreement or settlement ig entered into
between the parties concerned, then
the rest of the provisions of the Borus
Act will not apply. The basic principles
on which the entire lay iz sought to
be placed is, on one side, profit and
on the other, production eng produc-
tivity. This clause deals with produ.-
tion and productivity. Whether the
concern makes profit or no:, it has
nothing 10 do wath it. This 1s purely
based on production and produclivity.

I think the ho. JMember’s question
has been answered

SHRI ERASMO dc SEQUEIRA: 1
would like to draw his attention to one
thing. That is a facl that there is »
clause in this Bill which says that if
any employer pays more thar what 1s
provided, then, in that case, he shall
not be amllowed a deduction under in-
come-tax.

SHRI RAGHUNATHA REDDY:
There are two questions to it. One is
whether an wundertaking makes any
profit or not. If it comes under clause
19, then he is bound to pay according
to the agreement entered into or the
settlement arrived at, regarding bonus.
But the limit is 20 per cent and beyond
that even the agreement cannot pres-
c<ribe bonus.

SHRI ERASMO de SEQUEIRA: I
M suggesting that it can make that
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agreement but he will not get a de-
duction under income tax agreement
or no agreement.

SHRI INDRAJIT GUPTA: With re-
gard to production and productivity
bonus, there are many instances at
present where productivity schemes
are in force where people are earning
already on the basis of production and
productivity more than 20 per cent. and
it this Bill comes into force, is he sug-
gesting that the extra money will have
to be refundeq by them or abolished
or what?

SHRI RAGHUNATHA REDDY:
What has been paid already, need not
be refunded.

SHRI INDRAJIT GUPTA- Suppose
on the basis of 50 per cent increase in
productivity. I have been getting a ce:-
tain yuantum of productivity bonus in
a4 particular concein, now you put a
ceiling on that. that I cannot get more
than 20 per cent. Then am I also en-
titled fo reduce my productivity to that
extent? What 1s the implication®

SHRI DINEN BHATTACHARYYA:
H~ cannot understand.

SHRI RAGHUNATHA REDDY: The
question 15 very ssmple The law
Javs down that beyond 20 per cent.
thore cannot be any agreement enter-
d into

MR. SPEAKER, I will put amend-
ment No. 9 of Shn S. M. Banerjee to
vote

The Amendment No. 9 was put and
negatived,

MR. SPEAKER : Now. I will put all
other smendments to clause 7 viz, 3,
4 o4 5 by Mr Sequevia, 10 hy
Shri S. M. Banerjee and 25, 26, 28 and
29 by Shri Dinen Bhattacharyya and
33 by Shri Ramavatar Shastri—34 is
the same as an earlier one—to the vole
of the House.
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[Mr. Speaaker]
Amendments Nos. 3 to 5, 10, 25, 26, 28,
20 and 33 were put and negatived.

MR. SPEAKER: Now, the question
is:
“That clause 7 stamid part of the
BilL”
The motion wae adopted

Clause 7 was added to the Bill.
Clause 8—(Omission of Section 11)

SHRI INDRAJIT GUPTA: I heg to
move :
Page 4 —
for clause 8, substitute—

“8. In section 11 of the Principal
Act, sub-section (2) shall be
omitted.” 11)

MR. SPEAKER: Now, I will put
Amendment No. 11 of Shri Indrajit
Gupta to the vote of the House

Amendment No. 11 was put and
negatived.
MR. SPEAKER : Now, the question
is:
“That clause 8 stand part of the
Bill.”
The motion was adopted.
Clause B was added to the Bill

Clause 9 and 10 were added to the
Bill

Clause 11— (Substitution of new
section for Section 15)

SHRI ERASMO do SEQUIRA: I
beg to move :

Page 4, lines 18 to 21—

Omit “subject to a limit of twenty
per cent. of the total salary or
wange of the employees employed

5t. Res. re. Piyment TFEERUARY & 1878

couniing year, be cexzied for-
ward for being set on the suc-
oseding accounting year and so
en, to” (8)

Page 4, line 31,~—
omit “set on and” (7)

SHRI INDRAJIT GUPTA, I beg to
move:

Paie 4,

for lineg 16 to 30, substitute—

“15 (1) where for any accounting
year, the allocable surplus ex-
ceeds the amount of maximum
bonus payable to the emplo-
yvees in the establishment under
section 11, then the excrass
shall subject to a limit of
twenty per cent. of the total
salary or wage of the emplo-
vees employed in the estab-
lishment in that accounting
year be carried forward for
being set on in the succeeding
accounting year and so on up
to and including the fourth ac-
counting Year to be utilised
for the purpose of payment of
bonus.

(2) Where for any accounting
year, there is no available al-
locable surplus or the allor-
able surplug falls ghort of the
minimum bonus payable to
the employees in the establish-
ment under section 10, and
there is no amount or sufficient
amount carried forward and
set on uynder sub-section (1)
which could be utilised for
the purpose of payment of the
minimum bonus, then such
minimum amount or the defi
ciency, as the case may be,
shall be carriegq forward for
being set off in the suceeeding
accoynting year and so on up
to and inclusive of the fourth
accounting yesr.” (12)
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SHRI N. SREEKANTAN NAIR
(Quilom) ; I beg to move:

Page 4,—

after line 22 ingsert—

“(1A) The excess amcunt that is
carried forward for set on
under sub-section (1) shall be
maintained as a separate bank-
ing account, which cannot be
utilised by the employer for
any purpose, other than set on
for bonus in future years, and
utilising it for any other pur-
puse shall be treated as mis-
oppropriation and shall be
punishable under the Indian
Penal Code:

Provided that is the majority o.
the employees agree by secret
ballot to utilise a portion of
the accoumulated amount for
welfare measures for the em-
ployees, it shall be utilised in
that manner.” (21)

SHRI ERASMO DE SEQUEIRA : This
amendment also is dealing with the
actual amount that should be paid {o
the workers. Here again I am sug-
gesting that the limitation of 20 per
cent. be removed.

When he yyas replying to the debate,
the hon Minister put forth as justifi-
cation for the retention of the limit of
20 per cent the fact that in the na-
tional interests money should not be
distributed for consumption. If I mav
sty 80, the explanation he has put for-
ward, to use a kind word, 1s rather
puerile because, what is the guarantee,
what is the legislative guarantee that
this government can give us that if
this money is retained by the employ.
erg, it will not be used for something
even more undesirable than direct dis-
tribution to the workers? If you are
not looking after the common man of
this country, the working man, then
whom are you trying to protect as a
Government, I esk. When the hon.
Minister comes with fascile explana-
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tions like quoting Marx and Lenin to
Mr. Ilnderiit Gupta even our voting
machine refuses to work. Thank you.

SHRI S. M. BANERJEE: We have
already moved our amendments I re-
quest the Minister to accept it. Thig
is what I said:

‘15 (1) there for any accounting
year, the allocable surplus ex-
ceeds the amount of maximum
bonus payable to the emplo-
yees in the establiment under
section 11, then the excess
shall, subject to a limit of
twenty per cent. of the total
salary or wage of the em-
ployees employed in the esta-
blishment in that accounting
year be carrieq forward for
being set on in the succeeding
accounting year and so on upto
and including the fourth ac-
counting vear to be utilised for
the purpose of payment of
bonus.”

Now. Sir, the Minister said, if there
is any surplus, then that means, every
worker has a chance to get bonus, as
if that is the welcome feature of the
Bill. I say that this can be carried
forward for being sel off in the suc-
ceeding accounting year upte and in-
clusive of the fourth accounting year
for the purposes of the payment of
bonus. Then I say this:

‘Where for any accounting year
there is no available allocable sur-
plus or the allocable surplus falls
short of the minimum bonug payable
to the cmployees in the establish-
meni under section 10, and there is
no amount or sufficient amount ear-
ried forward and set on uncler sub-
section (1) which could be utilised
for the purpose of payment of the
minimum bonus, then, such minimum
amount or the deficiency, as the case
may be, shall be carried forward for
being set off in the succeeding ac-
counting year and so on upto and in-
clusive of the fourth accounting

Year.
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[Shri S. M. Banerjee]

is in substitution of that parti-
portion. Let the hon. Minister
this, If he is not accepting,
know what are the specific ob-
jections to this? He is always very
logical and reasonable and 1 request
him to accept this.

SHRI N. SREEKANTAN NAIR: Sir,
-although my amendment is slightly
different it is very important and this
4s in case of companies which make
profits and continue to make profits.
In such cases there is a solution.
Under Section 15(1), the additional
-amount is set on but, if that is set on
for some time, and, if at a particular
time, the employer hecomes bankrupt,
then the workers lose everything. It
is through his eftori« that the employer
hes made the profits. That becomes
an allocable surplus for the set on
after three or four years and 1f the
workerg want it and by 51 per cent.
majority they decide that that shouid
be utilised for some amunities, that
should be allowed. That is one pont.

The additional amount that 1s set
on must be kept in a separate banking
arcount so that the employe:s would
not be able to get away with that
amount. Shri Reddv ruling the Labour
Department must be aware of this fact
that over Rs. 30 crores ot moncy was
migappropriated and no action was
taken against these responsible in ‘he
Provident Fund Account. It is the
mc' ey of the workers. The employers
should have come forward to give that
legitimate amount of Rs. 500 crores.
‘Why should that be allowed to be mis-
appropriated by the employers® What-
ever be the surpluses after giving them
the bonus, let that be kept in a gepa-
rate bank account. 1 ghall therefore
read my amendment. My amendment
is:

“That after 15(1), add new section
15(1) (A)”

‘The excess amount that is carried
forward for set on under sub-sec-

of Bonwy' (Amdt,) Ord, &
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tion (1) shall be maintained as a
separate banking account which can-
not be utilised by the employer for
any other purpose.”

Suppose the set on for bonug in future
years ig utilised for any other pur-
pose. Then, it shall be treated as mis-
appropriation and the.employer shall
be punishable under the Indian Penal
Code.

“Provided that if the majority ot
the employees agree by secret ballot
utilise a portion or the whole amount
for welfare measures for the ems-
ployees, it ghall be utilised in that
manner”.

Here is a very limited protection given
to the profits arcumulated by the
workers' own eftorts. And such pro-
fite are accumulated by the emplover.
Why should not the workers ge! (h~
benefit of the profit and whv wld
the employer be allowed to nus<appro-
pria‘e thai? Let that he kept 1n a
separate bank accounlt If he touches
that let him be proseculed under ihe
Indian Penal Code. Afier three or
four years 1f there is accumulated
money and if workers by ballot decide
that they musgt utihee i* for welfare
purpose—for the welfare scheme «f
workers—IJet that be utilised. That is
my other point

SHRI RAGHUNATHA REDDY: Sir,
1 explained the concept nf allocable
suipluses yesterday and this morning
and I do not think nced to go into the
qguestion again. The entire concepl of
allocable surplus is now put on ml
on basis. There may be a 'css in ovne
vear and profit in another That is
how the concept of allocahle surplus
is based on the principle of roll-on
basis.

SHRI N SREEKANTAN NAIR: As
in the Provident Fund, suppose there
is sufficient money and it is eaten away
by the employer what will you do?
That is why I say that let this be kept
in a separate account.
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SHRI RAGHUNATHA REDDY: Eat
ing away of money is quite a2 different
transaction. What we are curcerned
with here is the allocable surplus.

MR. SPEAKER: I shall put the
amendmeut Nos. 8 and 7 moved by
Shri Erasmo de Sequeira to the vote

of the House.
Amendments Nos. 8 and 7 were put
and negatived. -

MR, SPEAKER: Now I shull pus
amendment Nos, 12 and 21 moved by
Shri Indrajit Gupta and Shri Sreekan-
tan Nair to the vote of the House.

Amendments Nos. 12 and 21 were put
and negatired.

MR SPEAKER: 1 shall take up
clauses 11 and 12 to 18 together. There
are no amendments to clauses 12 to
18. I shall put them all to the vote.

The question is:

“That Clauses 11 and 12 to 18
stand part of the Bill"

The motion was adopted.

Clauses 11 and 12 to 18 were added to
the Bill.

(Clause 18)—(Insertion of new
Section 31(4)

SHRI INDRAJIT GUPTA: I beg to
move
Page 6, lines 38 and 39,
o nit ‘linked with production or

productivity in lieu of bonus based
on profits payable under this Act”

(13)
Pape T.—

omit lines 1 to 3. (14)

SHRI DINEN BHATTACHARYYA:
1 beg to move:

Page 6, lines 38 and 39,—

omit “production or productivity
in lieu of bonus based on” (30)
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MR. SPEAKER: 31 is the same as
14, so also amendment No. 35 of Shri.
Ram Singh Bhal.
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SHRI §. M. BANERJEE (Kanpur):
1 am speaking on amendment No. 13
which seeks th> omission of lines 38
ang 39, “linked with production or
productivity in lieu of bonus based on
profits payable under this Act.” An-
other amendment of ours, No. 14,
seeks the omission of lines 1 to 3 on
page 7. I really support what my
hon, friend, an experienced trade
unionist, Ram Singh Bhai, has said.
There is production bonus, there 1is

are also given torlnodwodw:ﬂnn By
bringing in this clause and lnking it
up with productivity and production,
a;rmtouyinbd.ucouwuedbr

the

the impllcal-lom I
the workers all my life and I have
served them for 16 years, except for a
briet period. I know what it is; there
are plece workers; there are supervi-
sors who have actually to supervise
that. I know how the workers feel if
there is no incentive. If the govern-
ment iz not accepting our amendment,
No. 13, let them accept the amend-
ment of Shrli Ram Singh Bhai; we shall
be satisfled with that; though it does
not serve our purpose fully, still we
shall be happy to accept even that
amendment. I only request him not
to withdraw that amendment but to
press it to m division to show that he
is a staunch trade unionist who could
not be influenced by the government
or the Labour Minister. Lines 1 to 3
of page 7 say: “Provided that such
employees shall not be entitled to be
pald such bonus in excess of twenty
per cent of the salary or wage earned
by them during the relevant account-
ing year.” These lines have to be
omitted and there should be no limit
If by agreement we could get 22 to 23
per cent, what is the harm In it? Is

it not a fact that even after the issue |

of the ordinance, there was n settle-
ment with Kulkarni’s union In the
ONGC for 18 per cent? It could be
20 or 22 per cent There should be
ng restriction. Let not the govern-
ment defend the employers to thatl ex-
tent that if the employers want to pay
or want to enter into an agreement
with the bargaining agents of the
trade union in excess of the stipulated
Jimit, let them not ban it on behalf of
the government. That is why we want
to omit those lines,

SHRI DINEN BHATTACHARYYA'
I have got only ene sentence to add
and that is my request to Shri Raghu-
natha Reddy at least to understand



S¢. Nes re. Payment
of Borus (Amdt.) Ord &

(Amdt,)y Bill

what is production bonus, what is pro-
ductivity bonus and what is the annual
bonus. They are jumbling up the
whole issue. The questio is one of
gnnual bonus which you have dealt
with while referring to profit. Now
you ere linking up bonus with produc-
#ion and productivity. It has been
stated here agalh and again that there
1s a system of production bonus and
incentive. Are you going to take all
the other bonus benefits and give only
one bonus that is to be linked both to
profit as well as productlon? Suppose
there is a factory where due to the
maximum effort of the workers, there
is meximum production but because of
some circumstances created by the
employer the company gets a loss, will
you say to the workers: even if you
have given maximum production.
you are not entitled to any bonus?
1 urge upon him to kindly under-
stand what is incentive bonus,
what 1is production bonus and what
is annual bonus? How can you link
it up with profit as well as producti-
vity. He should consider these points.

SHRI RAGHUNATHA REDDY: 1
have been explaining this since yester-
day evening. I do not mind even if I
further take the trouble of explaining
this to Mr. Dinen Bhattacharyya that
as far as incentive schemes are con-
cerned, they are not affected by this
lew. The incentive schemes continue
Under this clause, the profits are dis-
tinguiged, the profit scheme is distin-
guished from the productivity and pro-
duction. The profit is on the basis of
production or productivity. The only
thing is that the maximum limit of
glving bonus is 20 per cent, once there
1s an agreement between the parties
concerned that they could not have a
profit-sharing scheme on the basis of
production ang productivity, then they
can enter into agreement. They can
work out their own norms. The trade
unions should be in a position to work
out norms for determining the bonus
on the basis of production or produc-
Uvity. This is the situation as far as
this clanse ig concerned. The law is
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very clear and I do not think that he
requires any further elaboration on
that,

MR. DEPUTY-SPEAKER: I shall
now put all the amendments to clause
19 to the vote of the House,

Amendments Nos. 13, 14 and 30 were
put and negatived,

MR DEPUTY-SPEAKER' The ques-
tion 1is-

8 t clause 19 stand part of the
Bl

The motion was adopted.

A rd
Clause 19 weve added to the Bill.
Clause 20— (Amendment of Section
32)

SHRI INDRAJIT GUPTA: I beg to
move*

Page 7—
omit hines 8 to 14 (15)

MR DEPUTY-SPEAKER: 1 shsll
now put the amendment to the vote
of the House.

Amendment No. 15 was put angd
negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That Clause 20 stand part of the
Bill”,

The motiwon was adopted.
Clause 20 was added to the Bill.
Clauge 21 was gdded to the Bill.

Clause 22— (Substitution of new
section for section 34)

SHRI INDRAJIT GUPTA. I beg to
move:

Page 7~
for lwmes 18 to 21, substitule—

“34. Nothing contained in this Act
shall be construed to preclude
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employers employed In any
establishment or class of estab-
lishments from entering into
agreement with thelr employer
for granting them an amount of
bonus under a formula which
is different from that under this
Act.” (16)

Sir, I have already explained the
position on this point. I want to
emphasise again that this Government
has no right whatsoever to prevent the
golution of bonus disputes by means
of collective bargaining There is no
other tried and tested method by which
these disputes can be amicably re-
solved and he knows very well that
over the vears, a large number of such
agreements have been entered into and
wherever those agreements have heen
entered, there has been no kind of un-
rest or agilation or anything on this
bonus issue The matter was amicably
settled. He put forward an absurd
example. a hypothetical example say-
ing that if you leave employer and
employee to come to an agreement.
they will agree on such g quantum of
bonus that the whole capital base of
the eompany will be eroic' Wel' of
course, this is not a very high compli-
ment he is paying to these manage-
ments, Of cour-e there are no such
foolish people that they will agree to
bonus which will fimish all the capital
base of the company But does he
know a single such instance®” Such
agreements have been entered into for
several years and now there are many
subsisting agreements alsn Can he
tell me a single case where the
employee entered into an agreement of
which the effect was that the capital
base of the concern was eroded” It
is an absured thing. Therefore, in my
opinion it is a vital issue. Subject to
the other provisions of the Bill my
amendment reads as follows.

“34. Nothing contalned in this Act
shall be construed to preclude
employees emploved in any
establishment or class of estab-
lishments from entering into

,0f Bonug ulm%: ord, & 5
(Amdt.) Bill

agreement with thelr employer
for granting them an amount of
bonus under a formula which is
different from that under this
M.ﬂ

This was there in the original Act.
It was unanimously agreed to by all
the parties to this legisldtion, including
the Bonus Commission. The represen-
tatives of the employees, the govern-
ment, the trade unions, etc, were all
there. They came to an agreement,
It is a salutary arrangement, Even
now many employers are really upset
over the fact that this thing is being
taken away because it will bind their
hands even in cases where they have
more than adequate resources to pay.
They apprehend in the long run this
will have a deleterious effort on indus-
trial relations Therefore, I am press-
ing this amendment.

SHRI S M BANERJEE' Sir, I wish
to remind the minister of his promise.
What will happen to those agreements
which were entered into between the
employee. and corporations in the pub-
lic sector” The agreement was for
four years I am speciﬂcal]y mention-
ing the agreement in which the Minis-
ter himself plavei a very vital role in
1974 when the employees of the LIC
—all the unions including my union,
ie, All India Insurance Fmployees
Federation—started negotiations with
the LIC Chairman. Mr Puri, who Is
now the Governor of the Reserve
Bank. Aftir 2 months of negotiations,
the amount which was Rs 4 crores in
the beginning was raised to Rs €5
crores The agreement was a sort of
package deal in which the bonus was
fixed at 16 per cent What happens
to that” At thai time, we wanted it
only for 2 years, but the management
wanted to bind the unions and they
said, it should be for 4 years Ths
can be checked from the records It
was the desire of the management of
LIC and the then Finance Minister,
Shri ¥ B, Chavan that it should be
for four years and we reluctantly
agreed. The allocable surplug and
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everything was considered by the Cor-
tion, including the total business
upto 1978. What happens to that
t? We went to a court of
law and the High Court has issuéd a
stay order. The case may come up
on 3rd March. What happens to such
agreements? What happens 1o the
Indian Oxygen agreement? In HMT,
Pinjore, in 1873-74 when the profit was
only Rs. 78 lakhs, they got 20 per cent
bonus. But when the profit is more
than Rs 2 crores 38 lakhs, they are
offered 4 per cent, Is it not a sad
commentary on the industrial rela-
tions? I would like to know what
happens to such aggreements.

SHRI RAGHUNATHA REDDY: Sir,
if Mr Indrajit Gupta’'s amendment is
accepted, there is no necessity at all

for the provisiong of this Bill
Mr Banerjee has raised the issue
about LIC. The provisions of this

Bill or even the Act do not attract the
Lic

SHRI § M. BANERJEE: Then why
are they trying to recover the amount?

SHRI RAGHUNATHA REDDY:
Whatever happens outside has nothing
1o do with the Bill Whether the agree-
ment is validor not must be deter-
mined under some other law. I
certainly believe that a wise man like
Mr Banerjee would not like the LIC
ta be brought under the provisions of
thig Bill,

MR DEPUTY-SPEAKER: I am told
the machine is out of order. Slips
will have to be collected and that will
take some time. I am told the lobbies
have been cleared. Now, the rules do
not permit show of hands. Members

" will have to rise in fhefr seats and they
will have to be counted.

MR. DEPUTY-SPEAKER: The ques-
tion is:

Page 7,—~

for tines 18 to 21, substitute~

4 Nothing contaiped in this Act
shall be construed to preclude

; 2360 L.5—3,
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employses employed in any
establishment or class of estab-
lishments from entering Into
agreement with their employer
for granting them an amount of
bonus under a formula which is
different from that under this
Act.” (18)

Let the Lobby be cleared.

The Lobby has been cleared. The
rules do not permit the show of hands.
Members will have to rise in their
seats and they will be counted. The
rule says’

“ he may ask the members who
are for ‘Aye' and those for ‘No' res-
pectively to rise in their places and,
on a count being taken, he may
declare the determination of the
House. In such a case, the names
of the voters shall not be recorded ™

Now, the “Ayes" may stand in their
seats—

Now, the “"Noes"” may stand in their
seats—I think the “Noes” have if.

SHRI P. G. MAVALANKAR
(Ahmedabad): Mr. Deputy-Speaker,
Sir, I have a point of order. You
quoted from the rules, saying that the
determination can be done omly by
rising 1n the seats We had to rise in
our seats because the machine is not
working :

MR. DEPUTY-SPEAKER It comes
to the same thing.

SHRI P, G. MAVALANKAR: Nbo, 8ir.
my point is that if the machine were
working it would have recorded as to
who voted for and who voted against.
Now, merely asking us to stand up
and your giving the total, does not re-
flect and record the true intention ard
decision of the House.

MR DEPUTY-SPEAKER: Now let
us have an easy way out. (Interrup-
tions) Let me dispose of this. To
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have an easy way out, we will dis-
tribute these slips You all put your

names there

The Lok Sabha dswded.

Division No 22] [13.17 hrs.

AYES

Banerjee, Shri 8 M
Bhattacharyya, Shr1 Dinen
Bhlﬁachlr!ﬂ1 Shri 8 P
Chandrappan, Shr1 C K
Chatterjee, Shr1 Somnath
Gupta, Shri Indrajit
Halder, Shri Knishna Chandra
Joarder, Shr1 Dinesh
Kathamuthu, Shri M
Krishnan, Shri E R
Lakshmikanthamma, Shrimati T
Mavalankar, Shr1 P G
Mayathevar Shn K
Modak, Shri Bijoy
Mohanty, Shr1 Surendra
Mukerjee, Shri H N
Mukherjee, Shr1 Samar
Mukherjee, Shri Saro)
Muruganantham, Shri 8§ A
Pandey, Shri Sarjoo
Parmar, Shr1 Bhaljlbhai
Saha, Shr1 Ant Kumar
Saha Bhn Gadadhar

Sen, Dr Ranen

Shastri, 8hrn Ramavatar
Shastr:, Shri Shiv Kumar
Sher Singh, Prof

8ingh, Shri D N

NOES

Aga, Shrl Syed Ahmed
Agrawal, Shri Bhrikrishne
Ahirwar, Shri Nathu Ram
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Alagesan, Shr| O, V,
Ambesh, Bbri
Ankineedu, Shrli Maganil
Angari, Sbri Zigur Rahman
Appalanadu, Shri
Austin, Dr, Henry
Awdhesh Chandra Singh, Shi
Aziz Imam, Shrl
Babunath 8Singh, Bhri
Banerjee, Shrimatl Mukul
Barua, Shri Bedabrats
Basappa, Shri K
Bhagat, Shri H K L
Bhargava, Shri Basheshwar Nath
Bhattacharyyla, Shry Chapalendu
Bhuvarahan, Shri G
Brahmanand)l Shri Swami
Br1y Ra) Singh-Kotah, Shr
Chakleshwar Singh, Shn
Chandra Gowda, Shr1 D B
Chaturved:, Shri Rohan Lal
Chaudhari, Shr1 Amarsinh
Chaudhary, Shr1 Nitira; Singh
Chavan, Shrimati Premalabai
Chhotey Lal, Shn
Chhutten Lal, Shn
Chikkalingaiah, Shn K
Daga, S8hri M C
Dalbir Singh, Shn
Darbara Singh, Shri
Daschowdbury, Shn B K
Dhullon, Dr G S
Dhusia Shri Anant Prasad
Dixit, Shri G-C
Dixit, §hri Jagdiskr Chandra
Doda, Shri Hiralal
Dube, Shri J P
Dwivedl, Shrl Nageshwar
Engti, Shri Biren
Gangadeb, Shrl P
Gavit, Shri T. H
Gill, Shri Mohinder Singh
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Godara, Shri Mani Ram
Gogol, Bhri Tarun
Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.
Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Hansda, Shri Subodh
Hari Singh, Shri
Jadeja, Shri D, P
Jamilurrahman, Shri Md.
Jeyalakshmi, Shrimati V.
Jha, Shri Chiranjib
Joshi, Shri Popatlal M
Joshi, Shrimati Subhadra
Kadam, Shri J G

Kadannappalli, Shri Ramachandran

Kader, Shri § A,
Kahandole, Shri Z M,
Kailas, Dr.

Kale, Shri
‘Kamakshaiah, Shr1 D
Kamala Prasad, Shri
Kamble, Shri T D
Kamla Kumari, Kumart
Kapur, Shri Sat Pal
Karan Singh, Dr

Kaul, Shrimati Sheila
Khadilkar, Shri R, K.
Kisku, Shri A. K.
Kotoki, Shri Liladhar
Krishnappa, Shri M, V
Kureel, Shri B, N.
Laskar, Shri Nihar
Lutfal Haque, Shri
Mahajan, Shri Vikram
Majbi, Shri Gajadbar
Majhi, Shri Kumar
Mandal, Sbri Jagdish Narain
Méarndal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
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Maurya, Shri B, B.
Melkote, Dr. G. S,
Mirdha, Shrf Nathu Ram
Mishra, Shri G. 8

Mishra, Shri Jagannath
Modi, Shri Shrikishan

Mohammad Tahir, Shri
Mohammad Yusut, Shri
Nahata, Shri Amrit

Naik, Shri B. V.

Negi, Shri Pratap Singh
Oraon, Shri Tuna

Pahadia, Shrli Jagannath
Painul, Shri Paripoornanand
Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey, Shri Narsingh Narain
Pandey, Shri R, S.

Pandey, Shri Tarkeshwar
Pandit, Shri 8, T.

Pant, Shri K C

Paoks: Haokup, Shri
Parashar, Prof. Nargin Chand
Patel, Shri Arvind M,

Patel, Shri Natwarlal

Patil, Shri E. V. Vikhe
Patil, Shri Krishnarao

Patil, Shrl 5. B

Patnaik, Shri J. B.

Peje, Shri S. L.

Prabodh Chandra, Shri
Pradhan, Shri Dhan Shah
Raghu Ramaliah, Shri K.

Ral, Shri 8 K,

Rai Shrimati Sahodrabai

Raj Bahadur, Shri

Ram Singh Bha{, 8ari

Ram Surat Prasad, Shri

Ram Swarup, Shrl

Ramji Ram, Shri

Rao, Shrimati B. Radhabad A.
Rao, Bhrl Jagannath
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Rsao, Shri M 8 Sanjeew
Rao, Shri M Satyanarayan
Rao, Shri Nageshwara

Rao, Shr1 P Ankineedu Prasada

Rao, Shri Pattabhi Rama
Rathia, Shri Umed Singh
Raut, Shri Bholz
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Reddy, Shri P V

Reddy Shr Sidram
Rohatgl, Shrimati Sushjla
Sain1 Shri Mulki Raj
Salve, Shri N KX P
Samanta, Shri § C
Sankata Prasad, Dr

Sant Bux Singh Shri
Sarkar, Shri Sakti Kumar
Sathe Shra Vasapt
Satpathy, Shri Devendra
Satyanarayana Shr1 B
Savant, Shri Shankerrao
SBhailani, Shri Chandra
S8hambhy Nath, Shm
Shankaranand, Shr1i B
Sharma, Shri A P
8harma, Dr H P
Sharma, Shri Madhoram
Sharma, Shr1 Nawal Kishore
Sharma, Dr Shanker Dayal
Shashi Bhushan, Shri
Shastrn, Shri Biswanarayan
Shastri, Shr1 Sheopujan
Shivnath Singh, Shri
Shukla, Shri B R
Siddayya, Shn § M

Singh, Shri Vishwahath Pratap

Sinha, Shri Nawal Kishore
Sinha Shri R X

Schan Lal, Shri T

Sokhi, Sardar Swaran Singh
Stephen. Shri C, M.
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(Amdt) Bill

Sudarsanam, Shri M
Sunder Lal, Shri

Swamy, Shri Sidrameghwar
Swaran Singh, Shn
Tayyab Hussam, Shri
Thakre, Shri § B

Tombi Singh, Shri N
Tulsiram Shr1 V

Ulkey, Shm M G
Unnikrishnan Shri K P
Vekaria, Shn
Venkatasubbaiah, Shr1 P.
Vikal, Shr1 Ram Chandra
Yadav Shri Chandrajit
Yadav Shr1 Karan Singh
Yadav Shn R P

MR DEPUTY-SPEAKER The result
of the divaision 1s Ayes 28, Noes 186
The amendment 15 lost '

The motion was negatived

MR DEPUTY-SPEAKER The ques-
tion 1s

“That Clauses 22 to 28 gtand part of
the Ball

The motwon was adopted

Clauses 22 to 28 were added to the
Bill.

Clause 29— (Amendment of section
36 of the Inome-tax Act)

MR DEPUTY-SPEAEER: Now
Clause 29 Mr Indrant Gupta do you
move the amendment?

SHRI INDRAJIT GUPTA. Yes, Sir.
I beg to move

Page 9 line 24,—
add at the end—

‘“or under any agreement or settle-
ment between the employees and
their employer wnder a formule
which 1s different from thu! under
this Act” (17)
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1 kave a point of order on this. Please
look at Clause 20 at line 10 of page 8
(Interruptions)

the Payment of Bonug Act, 1065
apply shall not exceed the amount
of bonus “payable under that Act.”

What this clause is saying Is that if
an employer pays to his svorker more
than what the Act nprovides for. he
shall not be sllowed to deduct what-
ever he has paid in excess, from his
income-tax return. The effect of this
is that an income which, before this
clause, would not be taxable, becomes,
by the introduction of this clause, tex-
able, And, therefore, I submit that
this is a measure of taxation. Please
refer to Article 117 of the Constitution.
It reads:

“(1) A Bill or amendment making
provision for any of the matters
specified in sub-clauses (a) to
(f) of clause (1) of article 110
shall not be introduced or mov-
ed except on the recommenda-
tion of the President....

If you refer to Article 110, you will
find that 1(a) of it says as under:

“(a) the imposition, abolition, re-
mission, alteration or regulation
of any tax;"”

have submitted to you that the
effect of the introduction of this pro-
vision is to an income which, be-
Tore: this would not be takable.

-

i

of Bonus (Amdr.) &
Payment of Bonuyg
(Amdt) Bill
Therefors, this Clause seeks to Intro-

out the
dent. 1, therefore, submit that unless
this clause 29 is removed from this
the consideration of this bill must
at

proviso to section 36(1) (2) of the
Income-tax Act, 1961:
“Provided that the deduction in

been proposed

5
s
|

thin the meaning of article 110(1) (a)
of the Constitution, or Imposing or
varying the income-tax within the
meaning of article 274(1) of the Con-
stitution and, as such, recommendation
of the President is necessary under
article 117(1) or article 274 of ‘the
Constitution,
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miakes any deduction or payment in
excess of the specified limit to the
workers taxable. That should be
made clear. If it is made taxable
under the Income-tax Act, does it mean

a variation of taxation which will
lﬂ;uct article 110 of the Constitution?
These are the points I would like him
fo meet, and then only I will be oble
to give a decision

SHR! RAGHUNATHA REDDY" Arti-
cle 110 of the Constitution can be at-
tracted only if it falls within the sub-
Ject-matter swhich is covered by the
Income-tax Act. It is my submussion
that it 18 purely of a clanficatory
nature and whether this provision 1s
here or not, unless a deduction is
covered by the provisions of the Bonus
Act, it cannot be deducted under the
Income-tax Act Therefore, it 15 pyre-
ly of a clarificatory nature and it does
not fall within the purview, within the
ambit, of article 110 If it is agreed
that 1t does not fall under article 110,
then the gquestion of application of the
provisions of article 117 or 274 does
not arise.

SHRI N. K. P, SALVE: The terms
“tax” and “total income” have been
defined in the Income-tax Act. I have
sent for the Income-tax Act. As soon
as that ig received, I wnll read it out
to you. The two are conceptually
different emntirely. The total income 15
not tax amd tex ig not total income.
On a very careful reading of this pro-
viso, let us see whether 1t impinges
either on what hag been defined as
“tax” or it gets into the “total income”.
It it comeg on the periphery of the
total income then, of course, article 110
is mot applicable; but if it falls within
the postulates of what ig deseribed &8
“4ux"”, then, of course, he will have to
deal with it. The provision reads:

) Gl
mﬂd&;‘m

lishment to which the provisions 6F
the Payment of Bonus Act, 1965
apply shall not exceeg the amammt
of bonus payable imder that Act.”

This will come ws a proviso to sub-
section 1 of Section 36.

Section 38 of the Income-tax Act is
the section which deals with wvarious
deductions in the computatien of what
is known as business income for ariiv-
ing at the total income So, this is
entirely a deduction under a section,
section 36 of the Income-tax Act, which
is sought to be amended If this is a
section which deals entirely with the
deductions to be allowed in the com-
putation of the total income and statu-
torily you determine a certain ceiling
for achieving certain soclal obje:tives,
then I submit such an amendment
would ouly impinge on the guestion
of what ought to be the total income
of an assessee, and it has nothing to
do with what might fall within the pur-
view of the term “tax"

If something ic not to fall withun the
purview of “tax”, the question of 1mpo-
sitlon, remission. alteration, regulatiom
etc, are utterly irrelevant

Firstly, it has to be esiablished that
what Is sought to be modified or alter-
ed falls within the purview of the tax
itself Sectlon 36 1g not a charging
section It is the charging sectionm
which deals with the levy of tax and
there are other sections which create-
an artificial charge. Section 36 does
not in any way create any artificial
charge also. It deals only with ceduc-
tion i1n the computation of the total
income and as such I submit that this
provision is not at all hit by urticle
110 in any manner whatsoever.

SHRI SOMNATH CHATTERJEE
(Burdwan): The hon, Minister himself
sgid that the amendment was of @
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clarificafory nature with regard to tax.
Mr. Salve does not agree with him, and
he has made the case worse. may

g0 With respect. On bon, Min-
::{r'n own admisgion, and I find that
he 18 in good company now.

1
—

v

SHRI RAGHUNATHA REDDY It is
purely a matter of abundant cauvtion.

SHRI SOMNATH CHATTERJEE:
You saud that i1t was clarificatory with
ragard to tax

SHRI RAGHUNATHA REDDY Not
darificatory with regard to tax The
caution is clarificatory

SHRI SOMNATH CHATTERJEE He
1s going back, he should make up his
mind

MR DEPUTY-SPEAKER If you ere
too cautious, you run into difficulties
You should be a httle adventurous.

SHRI SOMNATH CHATTERJEE:
Mr. Salve says that there is a distine-
tion between tax and total income and
that because this matter relutes to
computation of the total income. it has
nothing to do with tax, and .hat there-
fore it does not come under article 110.
But without ascertaining the total in-
come, there is no question of assess-
ment of tax For computing the total
amount of tax payable, computation
of total income has fo be made In
any event, Mr. Salve has not read sub-
clause (g) of article 110(1) which
aya:

“any matter incidental 10 any of
the matters specified in sub-clauses
(a) to (1) "

A matter which is incidental will be
Sufficient for the purpose of bringing
it within the term “Money Bul",

SHRI N. K. P, SALVE (Betul): Is
ba arguing that it doss not corbe under
(a) but falls within (g)?

(Amdt.) Bill

SHRI SOMNATH CHATTERJEER It
it relates even incidentally to matters
regarding tax or imposition of tax, it
comes under Money Bill. Therefore, I
submit that on their own showing, on
the basis of both Mr, Reddy’'s state-
ment and Mr, Salve’s statement, tius
18 intrinsically connected with the
question of tax and therefore it comes

within Money Bill

MR DEPUTY-SPEAKER. I find my-
self in a very difficult situation In the
first place, I had not anticipated this
question to arise, although I do make
efforts, before coming to the Chair, to
read all the Bills I am not a lawyer,
but I try to apply my common sense
and understanding I hope the House
will agree that it i1s too much for any
person, even if he is a tax expert, ofl-
hand to grasp everythingz of the sub-
missions that the Members have made
and then come to a conclusion. In any
case, it is not for the Chair to decide,
whether thig is constitutional or nok
constitutional ....

SHRI S§. M BANERJEE' Allow us
to move a motion for adjournment ..

MR. DEPUTY-SPEAKER 1 am not
here to give a judgment whether this
attracts this part of the Constitution
or not. If it attracts this part of the
Constitution, then certain things follow
from that If it does not—I think, it
is too complicated a question to be de-
cided oft-hand in this manner. There-
fore, I have only two alternatives
open to me I will do that with the
consent of the House. I think, in life
one has to learn that if is often dis-
cretion which is the better part of
valour, Either the House cooperate by
baving a look into this clause a litile
more closely—the rules provide for
that, there is rule 88, they can always
come back tomorrow, let no miastaks
be committed, it is upte you—er, #f
¥ou do not want that, if the House so



the House, The House is supreme It
will decide. My ruling will be, either
one of the two alternatives

mind or mouth. It is agreed sign. I
hope, he understands the implications
of it

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU
RAMAIAH): The Law Minister is
ready to speak.

SHRI 8, M. BANERJEE
know he can speak

The question is, you have to give
a ruling on the point of order raised
The point of order cannot be decided
by this honourable House, however
supreme and sovereign it may be. You
say, the legal matters cannot be decid-
ed by you As a Member of the
EHouse—I am here since 1957, rightly
or wrongly—I am unable to take a

1 always
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would have been, I submit, for you
to take some time I would appeal to
the majority Party— they can ride
rough-shod over everythung but, still,
I would appeal to their sense of fair
play not to press upon deciding this by
majority wvote. This is 5 legislative
measure; let us take some time No-
thing is lost and the Heavens will
not fall if you pass this Bill one or
two days later

SHRI K RAGHU RAMAIAH: We
accept your ruling. Your suggestion
was that when you are in a doubt of
this nature, you should ascertain the
community’s feeling.
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MR. DEPUTY-SPEAKER: Your

parate things. I would like to bring
his attention 110(a) which I had qout-
«d which says ‘anything that falls
under that section which is exemption,
abolition, remission or alteration’ and
I think there iz no doubt that the
introduction of this proviso in the
Income-tax Act will result in the al
-ation of the tax as it exists today
cause this wras not taxable before
now it is become taxable income
‘therefore the tax rate is affected.

REFS

I would also llke to submit, regard-
ing what you sald about putting it to
the community, that when a point of
‘order is ralsed, since you are looking
Tor a way out, it is for the Minister
of Law to find out a way; I don't
think it will take long but, if he has
not found a way out, in a sense of
Tairness from the Opposition to the
Government, I would like to suggest
‘a way out The way is presumably
under the Article which makes this a
fnanclal Bill, Al that it requires Iy
the President's sanction. Let him ob-
tain it from the President and come
torward to the House tomorrow and
then we will deal with it,

SHRI N. K. P. BALVE: The problem
will become very much simpler if I
Tead out the concept of tax. ‘Tax’ is

year commencing on the first day

this Act and in relation to any other
sssessment year, income-tax and
super-tax chargeable under the pro-
visions of this Act prior to the
aforesald date.”

Does it, in any manner, impinge on
the guestion of income-tax or super-
i{ax payable under this Act? ‘Total in-
come' hag been defined. ‘Total income’
means “the total amount of income re-
ferred to in section 5 computed in the
manner laid down under this Act™
This is computation of total income;
section 38, a section which is in Chap-
ter IV of the Income-tax Act dealing
with computation of the business in-
come, reads as follows:—

“The deductions provided for in
the following clauses shall be allow-
ed in respect of matters dealt with
therein in computing the income re-
ferred to in section 28."

And section 28 deals with business
{ncome.

Therefore, I submit that, so far as
tax i{s concerned, there can be no doubt
left now that ‘tax’ means income-tax
and super-iax payable under the pro-
visions of this Act Therefore, I sub-
mit that this particular proviso, in no
way wWhatsoever, impinges on the ques-
tion of income-tax and super-tax pay-
able under the provisions of this Act.
It is only relatable to total income.

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI H,
R. GOKHALE): The issue is simple,
according to me, and has a very nar-
row compass, The hon. Membar has
rightly referred to article 117. ¥ I
Ex.:nd the relevant portion of

.
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“A Bill or amendment making
‘provision for any &f the matters spe-
cified in sub-clauses (a) 1o (f) of
clause (1) of article 10...."™

A relerence was made to sub-clause
(x). (&) is not included in this.

“ .Jn sub-clauses (a) to (D) of
.Clause (1) of article 110 shall not be
introduced or moved except on the
recommendation of the President . »

That s the relevant portion. This now
takes us to the other relevant article,
which is In fact more relevani, but is
related to article 117, that is, article
110 If you see article 110—we are re-
ally concerned with sub-clause (a) of
Clause (1) of article 110 for the pre-
sent purpose—you will find this:

“(1) For the purposes of this
chapter, a Bill shall be deemed to
be a Money Bill if it contains only
provisions dealing with all or any of
the following matters, namely,

(a) the imposition, abolition, re-
mission alteration or regula-
tion of any tax;"

Therefore, in order that the scope of
sub-clause (a) of Clause (1) of article
110 is attracted, it should be imposi-
Hion of tax or abolition of tax or re-
mission of tax or alteration of tax or
regulation of tax. Unless it falls under
any one of these, the Clause will not
be attracted.

So far as the proviso is concerned,
it only says:

“Provided that the deduction In
respect of bonus paid to an em-
ployee. .. . shall not exceeq the
amount of bonul payable under that
Act™

It really reiterates the existing posi-
tion, in my submission. That is why,
my colleague, the Labour Minister,
has said that it Is by way of abundant
caution, Even under the existing Act,

. n-m
ri;hﬂyhun:ﬂathatﬂhju‘lum
planation, something which he said is
by way of abundani caution. What me-
ally the proviso does is, assuming that
the proviso does for the first time,
—on that point, I support my hon.
friend, Shri Salve—that really the tax
is the tax which is determiined «on
the computation of the total income
and it is a process in the computation
of the total income that cettain deduc-
tions are permitted under the Act, The
bonus is only a deduction, it is not
the remission of a tax, it is not the
alteration of a tax, or the imposition
or a tax Whed you compute the total
income. you will not take into account
the quantum of bonus which 1is not
permitted under the Act

14 hrs.

SHRI INDRAJIT GUPTA" It is a re-
gulation

SHRI H R. GOKHALE: It is not a
regulation, because the tax payable as
1t 15 under the Act is in respect of &
valid legal deduction permissible 1}
would submit that in view of this pro-
vision, there is no question of clause
(a) of Article 110 being atiracted and
1 would submit with all respect to the
hon. friend, who has rawsed an objec-
tion, that it is not a valid objection ..
(Interruptions)

MRE. DEPUTY-SPEAKER: We have
had enough discussion and as far as
I am concerned, I have stated the posi-
tion, I will act accordlng to the col-
lective wisdom of the House and
about constitutionality or unconstitu-
tionality, the courts will take care of
that later on

SHRI ERASMO DE SEQUEIRA: The
procedure has not been followed.

MR. DEPUTY-SPEAKER: If I am
clear in my mind that this {3z a finap-
clal Bfll, of course, I would ask thews
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to obtain the President's recommen-
.dation, but T am not clear about it. I

~say that the best thing is to leave it to
the House and I am going to do that,
and it is upto you to throw it out or
to accept it. The arguments are there,
everybody has heard; the House will
apply its mind,

MR. DEPUTY-SPEAKER: Now I
shall put amendment No. 17 to clause
29 moved by Shri Indrajit Gupta to
the vote of the House.

Amendment No. 17 was put and
nagatived.

. MR. DEPUTY-SPEAKER: The ques-
tion is:
L]
“That clause 29 stand part of the
Bill”

The motion was adopted.
Clause 29 was added to the Bill.

Clauses 30 and 31 were added to the
Bill.

Clause 1—(Short title and com-
mencement)

SHRI RAMAVATAR SHASTRI: 1
g Deg to movei—

f_ Page 1, lines 11 and 12,—

Omit “On the basis of profits or
on the basis of production or pro-
| ductivity and for matters connect-
I. ed therewith,” (32)

IIETA RGPIA : qZ S T 2732A
g1 I TaH T FL AT EHA § TH

+ fam @ mfa= fwar 2 &1 28 9317

“An Act to provideh__for the pay-

1 ment of bonus to persons employed

in certain establishments on the

basis of profits or on the basis of

o production or productivity and for
matters connected therewith”

av qmgd g & smi weleEmu-
dzg @1 fa% g w9

of Bonus (Amdt.) Ord. &
Payment of Bonus
(Amdt.) Bill

“An Act to provide for the pay--
ment of bonus to persons employed:.
in certain establishments”

@l W &L F [ FT JAT
aifge AT 9@ F AR F oY weT § IT
wez1 w1 fasdte gar =nfgu o gogT
FToAd zaaT ST § 1 =@ F wfew #
argar g & S AArs Y a| w7 g g,
1 SeTEA HY A1d FAl AS 2, A IATEA
AWAT &1 aTa Fa) 9% F o AFT FTAT B
agt =a fa=mt ® @A A7 %W @ 2!

ug dgd AFE & A S ST TH
f& awgdl &1 d1qq swfaz afuww
2, 7z fa=ar =fee | ST w3 &
uF fzemn 971 @ar § wifasi § A
fomsr 3% A« A1 T2 9, SHT €T
# 7z A1 S AJrfg M 5g A\ F+
wAY g0 W A Fwwa fear 2 fR
oI & weal #1 fAFw fear @ry, wem
“zrifequez” & aig g« @w
awgdl ¥ g%l W fgw™a Fv awd
AgY |1 ooy mfasi &1 w7 93, FTR@A-
Y &1 A I IIF! BISAT ABT §
fom= fF 2o a%g a%g ¥ W & gHwU
z fomar Asigd AR adEr 1 o@q
agx ¥ fauaa &, ot 39 €7 FTH F
a1 39 § Seaqa faFfaa 31 oz 9%
oA A2 T, IAFT UFAN HHEAT
¢ fr afamww aifte 3 fae
afe @7 QW & AT 3AT A1 ghaar
2 &7 a1 ey @l g fgegEarE
% qfae a8 @ § dg Tl
At & miss g o1 | # 77 7wz
darg 31 ® 2 safee 3w fadaq 2
fr @i efza ® 94 & feg o=
FIEr SEr § F gqm@r g I9 Wl @l
fagma difsg

SHRI RAGHUNATHA REDDY: This:
guestion was debated since yesterday
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.afternoon and I do not think I am in
a position to accept the amendment.

MR, DEPUTY-SPEAKER: [ will now
put amendment No. 32 of 8hrl
Ramavatar Shastri to vote.

Amendment No. 32 was put and
nepatived.

MR, DEPUTY-SPEAKER: Now, the
+question is:

“That clause 1 stend part of the
Bin."

The motion was adopted.
Clause 1 war added to the Bill.
"The Enacting Formula and the Title

were added to the Bitl.  /

SHRI RAGHUNATHA REDDY: 1
‘beg to move:

“That the Bill be passed.”

MR. DEPUTY-SPEAKER: Motion
moved: /

“Thattbnainbemued"v/

Now, why so0 many names again?
We bhave had so much discussion on
+this.

Shri Ramavatar Shastri—you just
made your gpeech. Then, Shri Dinen
Bhattacharyya. Shri D. D. Desal

Shri Somnath Chatterjee. Whenever
1 gee your name....

SHRI DINEN BHATTACHARYA:
You get nervous.

MR. DEPUTY-SPEAKER' He 13 so
much in the mind of everybody. Then,
Shri B. V. Naik’s name 1s there Why
80 many? you will kindly realise that
we are runmng much behind time
Not more than flve minutes each I
can give.

“Shri Somnath Chatterjee.

hind schedule. One or two minutes
should be enough.

MR. DEPUTY-SPEAKER: I know.
Hon Members will be as brief as pog-
sible,

SHRI SOMNATH CHATTERJEE:
cannot be dictated like this.

MR. DEPUTY-SPEAKER: No, no
There is no question of dictation. He

BHRI SOMNATH CHATTERJEE
(BURDWAN): Thig is nothing but an
anti-labour Bill. The tragedy is that
Bhri Raghunatha Reddy is presiding
over it and taking away the very
minimal right of the working class in
this country which one of his prede-
cegsors has condescended to accept
after a good deal of struggle by the
working class in this country.

Since emergency I have seen that
two bonuses have been granted by this.
government. One 18 by means of
vpluntary  disclosures of concealed
lncome by which only Rs. 750 croreg,
have been whitened and these admit-
ted cheats, admitted income-tax
dodgerg have got the benefit of thus
Government's wonderful sociallstic
policy by which they have avoided all
prosecution, they have avoideg all
penalty under the Income Tax Act and
the Wealth Tax Act. Now, they are
having a large bonanza of Rs, 750
crores in their hands, to do whatever
they want aud the working class must
suffer. Kindly remember. In that Bill
you did not make any provision bow
that extra money which has now got
yotr blessing and which bhag now
bean purified will be utilised even for
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Now, what is this boous? How many
thousands of rupees are granted by
way of bonus?

At the end of the year if they want
to  purchage some clothes for the
children, if they want to purchase
fome necesgities of life, if they want
to pay off their debts which have ac-
.cunulated in the course of the year,
due to rising cost of living, all that
cannot be done, all this i1s taken away.
They have taken away the mnimum
right even which the working class
have been enjoying for the last few
years. This is my submission. The
Minigtry and the Minister have carried
out researches for which there iz not
even slightest justification, in the
theeory propounded from the decision
of the Supreme Court. It is being quot-
ed day In and day out ag if they have
found out the real ratio of determing-
ing the bonus system. What is pay-
ment of bonus and what is it that they
say? It must be connected with pro-
duction or productivity Now, that
was a case where the Birlag and big
moneybosges were trylng to get in-
treased prices for their cars. And 1n
considering this aspect, the Supreme
Court, in fixing the celling price of
“the car, made certain observation
about bonus. But that is now being
taken out of context and this Govern-

ly, and quoting thig in and out ot the
Housge it wants to build up a facade for
thig obpoxious Bjll. You are just tak-
ing the for a ride and you know
fully well that there is no justification
at all. The Grindlays Bank employees
Jfor instance are taken out of the pur-
view of ‘the Bonus Act. Mr. Gupta's
Union is controlling it. Before this

'of Bous {Amidt)-Ond &
» Payment of Bonug
(Amde.) Bill

Ordinance came into being, they
entered Into agreement with menage-
ment for payment of bonus of 20 per
cent. Now after ths ordinance came
into exlstance, the Management said,
we are not bounid at all. BSetclon 31A
was shown to them and it was said
that thig was outside the purview of
the Act What is this wonderful
thing, I do not know. The manage-
ment Is willing to pay but the Reserve
Bank has issued a circular asking the
Bank not to pay. Management does
not oppose but the Government does
not allow payment to be made. This
{s the position. This only shows the
true character of this Government We
have got a completely rotten economic
position of the corporate sector.
There is completely rotten economuics.
There is no control over them, their
diversion of funds, the way money is
being accumulated in the blackmarket,
companies’ directors lving in luxury
and so on. All these things are not
affected but they are increasing day
by day and they are mnot suffering.
When it comes to workers they are
being made the targets of your attack.
I submit that this is only an attempt
to take away even the minimum rights
of the working class In this country.
You have declered a war on the work-
ing class of thig couuntry. You want
to teach them a lesson because the
working clasg are your enemy. This
Is the true picture of this Govern-
ment

DR. RANEN SEN (Barasat): Sir,
4th February. 1876 is the ‘Blackest
Day' for the working classes of India.

I say, the working clasg will re-
member this as the ‘blackest day’ in.
their hives. Yesterday and today Mr.
Indrajit Gupia has rebutted all the
argumentg Mr. Reddy could moblilise
in support of the Bill which cannot

. be supported by any hotest man.
Whether he is connected with any trage
“union movement or nof, no honest
man would support such a Bill
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[Dr. Ranen Sen} Sir, 8hri Reddy was making a su}

tion. What is going to happen? I
want to highlight that point So much
has been said about increase in pro-
duction which the workers should
give to the nation. Already the pro-
duction position is very bad. Take for
example the jute industry employing
more than 2 lakhg of workers. Owners
are telling that they propose to cur-
tail the production still more. And
what would be the effect of this Bill
-on the workers. Ewven if they want to
produce more they won't get any
scope. That gcope is being completely
blocked by the employer. Take also ths
case of textiles. I can quote another
example. Take Jay Engineering works.
The workers get the production baonus
over and above their wages. Now,
there the production has come down
gradually—to a very low level. The
workers have now lost their produc-
tion bonus. The linking of annual

and they are going to lose in all sec-
tors of industry. This is what would
happen everywhere in almost every
industry. I have cited one example.

that up with production.

the trade ution enter into a conghlrad
to pay extravagant bonus, then wha
would happen? The whole firm

hag been dohe. After all he knows
that all these things are determined
by the Director Board. There are
examples of Government's and workers
money having been eaten up. You
are a former Minister of the Company
Law Affairs. I do not think there hes
not been any agreement being enter-
ed intp by the management with thy
works just to liquidate everything

My last point is this because you
have already rung the bell. Even to
day, the far-sighted employers are
preparsd to enter into an agreement
jin many cases, with the trade uniom
and the working-class. And there
are employers who are farsighted in
the sense that they want better in
dustrial relations. But, this Bill will
only create an atmosphere 1n ow
country that it will only hamper
that industrial relation by and large
I can visualise that day when the
workers might react. This year they,
have not reacted because they were
taken by surprise. They have racted
to same extent, But, next year or 3
year after that, the working class are
not going to tolerate this. They are
golng to hit back and go on strike
And Government will be held regpon-
sible for the bad industrial relations
Government is speaking about produc-
tion being hampered. If there is no
proper industrial relation, the national
production will be hampered.
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MR, DEPUTY.SPREAKER: As 1
are hard pressed for time.
Degal Naik would
right it will be &
You are going to support
The Minister can defend it,
have had emough discussion.
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SHRI D. D. DESAI (Kaira): I
think I will forgo it.
You

SHRI B, V. NAIK (Kanara)-

are not calling me?

MR. DEPUTY-SPEAKER: I said if
-Shri Desai and Shri Nalk forgo their
right to speak, it would be a great
Thelp.

SHRI B. V. NAIK: It you would
‘bear with me, I am not going to make
a speech. 1 would just ask a few
questions of the hon. Minister.

SHRI RAGHUNATHA REDDY: He
can discuss them with me,

MR. DEPUTY-SPEAKER: He
You can discuss with him.

says

SHRI B. V. NAIK: I am asking a
few questions. If you give me one
minute, that would be more than
enough.

MR. DEPUTY-SPEAKER: I will
give you ong minute because I see
your beautiful face after such a long
time. But may I remind you that in
third reading, either you support the
Bill or oppose it. You do not esk
questions.

SHRI B. V. NAIK: I make a very
simple observation, Yesterday, the
hon. Minister was good enough to
=tate that it is a question of high cost
economy. I am not a lawyer, nor a
trade unionist; I have just read some
elementary economics. When he
sald it is a question of a high cost
-sconomy, is he aware that the labour
cost, the labour factes, in this country
is considered to be ong of the cheapest
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whole world, u.dingCh.ln-
t sitaation, how is ﬂutm-
munuatlonthlm given over
to labour, whether it is in the form of
dividend or in the tonn of wages, is

golng to contribute to a high cclt eco-
nomy, takipg also into conslderation
your cost of inefficiency?

' MR. DEPUTY-SPEAKER: One minute
is over.

SHRI RAGHUNATHA REDDY: This
debate has been going on since yeater-
day afteruoon. Most of the questions
raised today have been raised during
the course of the debate. I must re-
iterate that Government have abundant
faith Iin the patriotism and capacity
for sacrifice of the working class
(Interruptions).

SHRI SOMNATH CHATTERJEE:
Mr., Raghu Ramaiah is applauding.
Has he heard what he said?

SHRI RAGHUNATHA REDDY: The
working class in this country Has
stood solidly behind the Government
in our fight against the forces of right

reaction, forces which are of the
darkest character in our phase of
history. It is not with a very easy

conscience that we came forward here
with this Bill. Having taken into con.
sideration the economic factors and
various other considerations, the war
in international economics that the
forces of right reaction are waging,
both ingide and outside the country,
the way the international forces ope-
rate, and with the idea that this
country must become economically
self-sufficient and economically inde-
pendent, both psychologicailly and
otherwise, taking all these considera-
tions into account, this Bill has been
moved.

! have no doubt that the working
class and the leaders of the working
claas would deeply anwreclate the
understanding of Government in this
respect and extend their co-aperation.



(Amdt.) Bitl

{Sb:i Raghunsiha Reddy)

Some of the questions that my hon.
friend, Shri Indrajit Gupta, had raised
with regard to balance sheet and all
that, are certainly matters that would
be looked into by the Department of
Company Affalrs under the guidance
of Shri Gokhale.

SHRI INDRAJIT GUPTA: Passing
the buck.

SHRI RAGHUNATHA REDDY: Ido
hope that in course of time, after
consulting my colleague, Shr1 Gokhale,
we should be able to find some method,
sud have g dissussion....

SHRI SOMNATH CHATTERJEE
Now loot will go on. ¥ou will find
a method later on.

SHRI RAGHUNATHA  REDDY:
Therefore, we will find out ways and
methods of dealing with thus question.
I can agmim assure my hon. friends
that we will do our best to stand by
the working class and give them our
best with regard to socipl welfare
measures, housing schemes and varn-
ous other measures which would
compensate them.

MR. DEPUTY-SPEAKER: The gues-
tion 18

“That the Bill be passed.”

The Lok Sabha divided:

Division No. 23] 14.25 hrs
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Shastr:, Shri Biswanarayan
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Sinha, Shri Dharam Bir
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Swaran Singh, Shri
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Sambball, Shri Ishaque
‘Sen, Dr Ranen

Bequeira Shri Erasmo de
Shastrz, Shr Ramavatar
Sher Sing1, Prof.

Singh, Shri D N.

MR DEPUTY SPEAKER The re-
sult of the division 15 Ajes—I183, Noes

38
The motion was adopted

SHRI DINEN BHATIACHARYYA
Az g mark of protest, we walk out
from the House

SHRIINDRAJIT GUPTA Asamak
of protest, we withdraw from tihe
House

Shr Indrant Gupta, Shr: Dinen Bhat-
tacharyyae and some other hom Mem-
bers then left the House

1430 hrs
BUSINESS OF THE HOUSE

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K RAGHU RAM-
AIAH) Mr Deputy-Speaker a few
days ago I mentioned about ihe pos-
sibility of a sitting on the 6th, when
we were disussing the question of fin.
ding time tor discussion on sugar cane
price, and I said that if we were to ait
on the 6th we shall {ry to do govern-
ment work and complete the discussion
left over but that there will be no non-
official work I stand here to confirm
that we do sit on Friday the 6th and
that there will be no non-official busi~
ness that day and that we will do gov-
ernment work and 1if the discussion on
that resolution 1s not over, complete
the discussion also

14 82 hrs
ARREST OF MEMBERS

MR. DEPUTY-SPEAKER I have to
inform the House that the Speaker hag
recéived the following two telegrams
dated the 3rd February, 1876 from the
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Additional Inspector General and Com-
missioner of Police, Madras~—

(1) “Tharu Y A  Sanmunathan,
MP, son of Thiru Arumuga
Mudaliar Colmbatore District,
was arrested in front of Anna
Samadhi Kamara; Salai Mad-
ras, by sub-Inspector of Police
Peruymanathur Police Station
Coimbatore District, at 1100
hours today 3-2-1976 and deten~
tion order issued by the Col-
lector of Catmbatore in CMP
No 10/76 dated 1-2-78 was
served on him The detenu
1s being taken under escort to
Coimbatore by Sub-Inspector
of Police for being lodged in
Central Prison, Coimbatore ®;

(2) “I have the honour to inform
you that I have found it my
duty that in excercise of pow-
ers conferred under BSection
32/C read with Fection 31A(2)
of MISA, 1971, that Shm Mur-
asoli Maran M P be detamed.
Shr1 Murasoh Maran, MP
was accordingly served with
detention order at 14 00 hours
on 3-2-1976 and lodged iIn
Central Prison Madras at
1445 hours oy 3-2-1976"

e

1435 hrs
HOUSE OF THE PEOPLE (EXTEN-
SION OF DURATION) BILL
THE MINISTER OF LAW, JUSTICR
AND COMPANY AFFAIRS (SHRI H.
R GOKHALE) Mr Deputy-Speaker,
Sir I beg to move
That the Bill to prowvide for the
extension of the duration of the pret
sent House of the People be takem
into consideration™

After the General Elections held in
1971, the firit meeting of the exusting
House of the People was held on 19th
March, 1871 Therefore, according to
clauge 2 of article 83 of the Constity~
tion, the duration of the House of the
People will expire on 18th March, 1976.
In the normal course of things, a gene-
ral eletion would have been necessary
for the purpose of tonstiuting a nem -



