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[Shri Vasant Sathe].
availability of funds, the C.C.I is
not able to make any purchases, So,
these is a complete collapse of cotton

rices.... (inferruptions) I agree with
you that your authority cannot be
eroded. Will you assure us a dis-
cussion on this issue under your
powers?

MR. DEPUTY-SPEAKER: If the
Speaker has said, as Shri Madhu
Dandavate now says, that the ques-
tion is serious and so there should be
a discussion in this House, which has
now been reinforced by Shri Sathe,
I think due note should be taken.
But you cannot expect me off hand
from the Chair to say that there
should be a discussion. After all,
this would be taken note of, along
with the other things that would be
there. Let the Speaker decide it.

SHRI VASANT SATHE: You can
at least say this deserves discussion.
‘That much can fall from your lips, in
view of the urgency of the matter,

MR, DEPUTY-SPEAKER: 1 think
1 have said that much.

SHRI VASANT SATHE: The
Cotton Corporation has no funds....
{interruptions).

MR. DEPUTY-SPEAKER: Shri
Madhu Dandavate has said so. You
have also pointed out the wurgency
and the seriousness of the situation.
Now 1 can see at least one dozen
members on both sides of the House
getting up on this. Therefore, this
itself 15 an earnest of the serious-

SHRI VASANT SATHE: Wow the
Minister of Parliamentary A(fairs is
here. Will you allow a discussion?
v+ 1. (interruptions).

MR, DEPUTY-SPEAKER: 1 can-
not violate the rule. I have accepted
the seriousness of the thing. I have
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mentioned it. 1 have also said that
the members are s0 exercised over
this, then it must be seriqus and,
therefore, it  6deserves a discussion.
But, do not go beyond that,

ot wy fesd (wtwr) ;X0 qw
srdar g7 Mifad 2w freg Ao
Aréswe fam st & fo ot <@g ..,

MR, DEPUTY-SPEAKER: Do not
have a discussion on this.

Loty fomdr : & fownn ot w3
g g, afew gura @ vy g e g oft
@ guw wat & wuy g @ o
fAaF AT FIrAO e F AT H
Y I Fr AT I YavA R

- r—

15.39 hrs.

REPRESENTATION OF THE PEO-
PLE (AMENDMENT) BILL®* .

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI H. R. GOKHALE): 1 beg to
move for leave to introduce a Bill
further to amend the Representation
of the People Act, 1051,

MR. DEPUTY-SPEAKER: Shri
Atal Bihari Vajpayee and Shri S. M.
Banerjee to oppose the introduction
of the Bill.

Shri Atal Bihari Vajpayee—not
here; Shri S, M. Banerjee.

PROF., MADHU DANDAVATE
(Rajapur): 8ir, knowing the Busi-
ness Advisory Committee’'s decision
and agenda, as Mr, Limaye said, it is
probable that we will not be able to
find time. As Mr. Sathe suggeated,
if discussion is not possible, at least
a Calling Attention should be ad-
mitted. . . (Interruptions).

*Publisbed in Gazette of India Extraordinary, Part II, Section 2, dated

21st November, 1074,
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MR, DEPUTY-SPEAKER: Noth-
ing more will go on record. All this
will not go on record.

(Interruptions)**

1 know all of us are beaten by
some bugs at one time or another.
But I never knew that the cotton bug
was so strong with you!

Shri Banerjee.

SHRI S. M. BANERJEE (Kanpur):
Mr. Deputy Speaker, Sir, I rise to
oppose the Representation of the
People (Amendment) Bill...,

(Interruptions)

MR. DEPUTY SPEAKER: Mr,
Patel, will you allow the House to go
on? It is very strange that you get
so much excited. What is this?
Kindly cooperate. Will you please
allow the House 10 go on? The busi-
ness before the House is: Mr.
Gokhale has moved for leave to in-
troduce a Bill to amend the Repre-
sentation of the People Act, and Mr.
Banerjee is on his legs to oppose it.

SHRI S. M. BANERJEE: Sir, I
rise to oppose the Representation of
the People (Amendment) Bill as in-
troduced by Shri H, R. Gokhale, and
I would request you to hear me and
then ask Mr, Gokhale to give his ex-
planation as to why the Ordinance
was issued, why this Bill is being
brought. You will recall, Sir, on the
very day when a copy of the Ordi-
nance was Being laid on the Table of
the House, myself and othér members
of this Housé belonging practically
to all the Opposition parties opposed
it. This Bill seeks to replace the
Ordinance.

You will recall, Sir, this was done
frimediately after the judgment of
the Supreme Court in tfie recent case
of Kenwar Lal Gupta vs. A. N.
Chawla where the Supreme Court
iad held that any amount spent by
the political parties would also be

**Not recorded.
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taken into account. I am not going
into the merits of the Supreme Court
judgment. But, immediately after
the Supreme Court judgment, the
Ordinance was promulgated.

Now I come to fhe Bill This is
what is said in the Statement of
Objects and Reasons:

“However, in the recent case of
Kanwar Lal Gupta vs, A, N.
Chawla and others (Civil Appeal
No. 1549 of 1972 decided on 3rd
October, 1874), the Supreme Court
has interpreted the aforementioned
expression ‘incurred or authorized’
ag including within its scope ex-
penses incurred by a political party
or other person referred to above,
In view of the effect which such
interpretation might have parti-
cularly with reference to the can-
didates against whom election peti-
tions are pending, it “became ur-
gently necessary to clarify the
intention underiying the provisions
contained in section 77 of the Re-
presentation ot the People Act,
1851..." -

Certain recommendations of the
Chief Election Commissioner were
referred to a Joint Committee, I was
a member of that Committee; Mr.
Vajpayee and many others were also
members of that. For months to-
gether we considered those sugges-
tions, how the election expenses
could be minimised and how the cor-
rupt practices could be ended. We
had submitted a report after delibe-
rations for 8 or 9 months, and we
thought that that report would also
be laid on the Table of the House.
We have suggested certain changes
by which the election expenses could
be lessened and the law could be
simplified further, We have sug-
gested how the corrupt practices
could be eliminated. But I am sur-
prised that that has not seen the light
of the day. They have not consi-
dered that at all. But immediately
after the Supreme Court's judgment
on the said case, to cover up certain
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[Bhri 8. M, Banerjee]
cases which are before the
election tribunal and" High Courts,
the Ordinance was promulgated.
Rightly or wrongly, an impression
has gone round the country that this
has been done to protect the Prime
Minister against whom election peti~
tion 1s pending. I am telling you
honestly, Sir. I am not making any
exception. It has gone deep into the
munds of the millions of people that
this is simply to cover that. If the
Prime Minister had done anything
which may be considered sas a cor-
rupt practice or if any Member
among us against whom an election
petition is pending has done anyth-
ing of that kind, we have to suffer
for it. The hon Minister hes said
openly that he is prepared to discuss
the entire question how election ex-
penses should be brought down with
the Opposition members. Then, what
was the necessity for bringing this?
I am only opposing this because this
was brought with an ulterior motive
It 13 a motivated piece of legislation
and it should not have been brought
and the President should not huve
used his discretion in favour of such
& legislation and it is immoral to

aceept it.

oft sy fiegrer wraiidy (s )
svsqw Toted, & w frdow w dw
wex w7 frdw o fad wyr gwT o
W frda wr smaTe S, ToAfee
s Afow § 1 were ¥ aniee 2qrree
T ek o g s it Qftvprfre
Frole ) arF ox e & fad wwdw
Preraine wiweT Wy yead fer &
wffex mrraq ¥ o aar wrgR Ot
et § | e BT WA W e
it § ok Prokr ¥ oo ¥ 3k 9O O
Tgw Wt for § oo W IR
aitere we ¥ wifge o 1 Afaw
wOPTC FaTow wyrqerd oY Ay vy

T gt gt &
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vt findere % wnder o ppemifitun
WFT O 2T 8, W AE ey WK
o wmr & ar ag qywcddwer o
gut ¥, Wy sum gqueqe wredied
gramt¥? et Fogmgrmar §

“Every candidate al an election
shall, either by himself or by his
election agent, keep a separate and
correct account of &ll expenditure
in connection with the election ine
curred or authorised by him or by
his election agent Between the dute
of publication of the notification
calling the election and the date of

declaration of the result thereof,
both dates inclusive.”

dfew owarww 7 ey ¥ A7 9T
TTMTRITAEY Y T §7F 07 g
| FT ¥ o TR FET AT §, vREeAeT
& weima 7 fawr Frgr or s 8,
IR eerT o W Awedy §, IvE
torfgaw faar w1 A%AT & 1 WA
TR ¥ 18 T IR Al wr A
gAY 8, o Arag TA & e B

I gwFafeaT e d W uYr-
ey’ #r A waAr &, AfwT gTwe
weelt & 5 v woew o A & O
giw s ¥ frern § afow qaw
wrerw g § e ot w1 oty arad ol
QT AT

20 2 vy & forf siefY o2 ¢ R
s d7 gewy fear i Aot (s
186 yorrwn Swer ey gv § e g
wx W waray wigd 1y Iwit wutn
welt % e v Yrwr ol & 7
v ITer sg § fx frddft @iy @
e & fgems phanw 38w £ o
W W W v Y ufeesr wrne
Tl w3 8, oviver et
fe & g9 #t wwrk o Ry ot ¥ 1
wre giitw Wé ST g Ty eoh }
o et AN ¢
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. % uneln wews : g wIv W
o e § )

ot wew fogrd ot &
wg s § fin g T Ao ¥ g
o rwd 1 ¥ ey wy famdA 0

¥ wg § f5 W et & s
v 3w oo §, 9rf faer @
weer mft & gl ¥ A oar e
fear g, et ¥ s A G 2,
A AT WY T @A ¥ o wrawrs §,
Y wweE & ¥ far oowd 2
W™ 9 § (A w1 q9ry w2TTr g,
LU CERLER R R O R
WYET AT WY | & AY 7@ AW FEA
& oy dare 3 fr ofeat ot mwey fmma
W & frr g ST oifen o T
feere w1 ofterr ez gar afg
wifear wer & qa1 seft & Wi e &
feTr @ ¥ w2, qEer v faavw
7 AN F Arwy e wrfen A
wr ¥1 favim ¢ foom & o gofasie
frota &, = ag froig Toe W@

W 7@ § Wi Iy 7% IRy frave

far %

& wiy
e

o e fogrdt wwlndt  3c i T,
ST oV gRT el | W e
e afad o

ot wie w8 gir 9w
wWiiw ®w a% ag fefeam dar @ ¢
B ot w7 waf vk st s wriT
ot av ox ™ Sv fafesm A T2
for ¥

i wow fagrtt sl . Y firr,
ot w3, ¥ qor Proke oy &1 @it
a & gt senyor & v fox fear & e

(werar) . Iwer
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ag W€ af aw ft wx @ X Wi
TR AT TG E!

o frama ¥ fr fufy o o
THT ® v 7 7Y, g7 woardn N 7
& It ¥ WK af% 7 7 7w § g
AT § A avga s §, A
=y far uw &% | WY
qF WEATAW FY FILT w7 w7 2 F A
iz% gewdw, N sfra w1 WwAw
q¥ fF gF IT 45% 7 W A q7 W@y |

ot 7y fod (arwr) - IuTETW
g, & wav 7 fr o fagaw
I T & N gl oFf Ay
F AT &, I 9T GO TZF §HY AAT AT
Hagg ¥ Ao A faw 4, IRF A
Frver #1 s rdfry v A wrew
%, 3 A wAw §, wfex w0 T o
Tra F FTH FIX T @ ¢, 7 AlAue
¥ fars &

wre it fagar amd Frege
! o a1 e wfes, =
AT & fedw 8 A wm osw
AT 1 7 A & [A97% F A FCF
1 wiasTe § 7 A1 Mad s BaE
afiexr §, uix ag wAT e Y By sTeAT-
& Aifes wfasrd & faez d, o
AT FFA T AAT AF TGAT O o

wifess 13(2) @ o< § :

13 (2Y The State shall not make
any law which takes away or abrid-
ges the rights conferred by this pest
and any law made in comiravention

of this clause shall, to the extent of
the contravention, be void.

“®" ¥ gfomeT wmizew 12 %
# w ¢ vER qfvErRE o ¢
T g ¥ og s dfves @ oaw
13 ¥ faere
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[t =g fiewd)
TR 14 W A E
14, The State shall not deny to any
person equality before the law or the
equal protection of the laws within
the territory of India.
uTT g8 i gRas NIV = 6
T T qay ¢ | gAE Ay Aw wm
#1 IRMGIY 24T 72T | 777 91N § e
TATRTATE I AT J o} To AT
aA1q Arafy gfeeramt sTes e dmA
W= @ § | & w1 wawfen aw aw
78 Fg @Tg | St gfew mdy T
ofesfaz faar &, m@'qw%fnr
qfes sRE R, .. ... .
MR DEPUTY-SPEAKER: This a

specific point. This is an affidavit to
the court, is it not?

SHRI MADHU LIMAYE: Yes.
But this is an accessible and public
document.

MR. DEPUTY-SPEAKER: But.

this is under adjudication, at the
moment,
SHRI R. R SHARMA (Banda):

Affidavit is not under adjudication.

SHRI MADHU LIMAYE- Affida-

vit is a public document, it is accessi-
ble to every citizen of India.

st fms ;Am  fr *AT #/
ofrefaz Y Siw afrmersv =T 81
gl & #w 2 Iqfeane arey aty
oy frox arar g 1 Flergfeefae #
wqT-¥T gokr e 7 oyraen fed §
o ¥ay drm §

it it @y (sTAwE ATT)
35 ANGT & ITg AT 1

oft g form® T WY T2 X AT
o (rRET) e
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wx O e o ot oy 4 @
0 o e fy ogd 9 offard

oft wein W@ : ¥T7 ¢ v T
12 T

MR. DEPUTY-SPEAKER: I would
like to be assisted by the Law Min-
ister. Mr, Madhu Limaye has referred
to a certain affidavit and is going to
read it.

it oy forwrdy : of Fveorr & ewp ey
®T Far WA 7 1 Afvedwa G
¥ fod anar war § ww¥ ag oY wrwwn
AA(EA AT | 180 ATHA FAATT Y |

MR, DEPUTY-SPEAKER: Why
don't you allow me to seek his clan-
fication?

SHRI MADHU LIMAYE: I am
enunciating a principle,
MR. DEPUTY-SPEAKER: I would

like to be clear whether it will be
treated as subjudice in view of the
fact that the case 13 pending before
the court.

SHRI HL R. GOKHALE: 8ir, 1
would humbly submit that I do not
know which afidavit the hon, Mem-
ber is referring to. But from what
he has mentioned he is referring to
some of the statements made by the
Prime Minister in her afidavit which
bas been filed in the Allahabad High
Court in a petition challenging her
election. Now, a certaln statement of
facts is made and they are
adjudication, It is for
consider whether that
be accepted or not.
truth has to be ascertained
court, To the extent this
under adjudication any
facts stated on court of Ia

gk
pH

&
g
:
|
Hf
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ooy el : 150 SR v} §
ok At ¥ O wayfew § @R IR
dfwedwr ardt Wt 7 qaqfew Aw
¥ IFAW A FL A ! W Am
®C@ § Ut ? 180 M ¥ qayfen
¥ <ol g a ag Aforedn sy Wi §

MR. DEPUTY-SPEAKER: The
point here is whether discussion or
reference to this particular afidavit
that Mr. Madhu Limaye has referred
to and has just begun to read is sub-
judice or nos. That ig the point.
Before we go further I have sought
the assistance of Law Minister. He
has made a certain submission. I am
to be satisfied whether it is sub-judice
or not.

SHRI H R, GOKHALE: 1 have
never said the legislation is to be
regarded ag sub-judice, I have only
said the particular case is..(Inter-
ruptions).

MR. DEPUTY-SPEAKER: I shall
allow you. I shall allow everybody.
Kindly sit down, Don't be impatient.
But, I would like this point to be de-
cided by me whether this particular
affidavit is sub-judire or not. Let us
be clear that it is not that the legis-
lation is sub-judice. e has never
said it. I want to be satisfied only on
this whether a reference to this affi-
davit which is pending before the
court is sub-judice or mot, If you
want to make a submission on this,

I am prepated to hear.

BHRI SOMNATH CHATTERJEE
(Burdwan): Sir, affidavit is nothing
but evidemce given in writing.

Bill Introduced 253

connection with the dispute that
séme statement is made which is
either in the form of an afidavit or
an oral statememt. The matter Is
with regard to the merits of the elec-
tlon as to -whether~ the election
should be set aside or not. That is
sub-judice. That iz my submission.

8o far as the present Bill 1# con-
cerned, this measure is introduced to
be applied in respect of pending elec-
tion petitions. Therefore, these are
pending matters. The object of the
Bill is supposedly for justifying the
issue of ordinance to be made appli-
cable to all pending matters, But,
this is done in a shameless manner.

So far as legislation is concerned.
what we are consfdering is this.
Whether the Bill at this stage should
be allowed to be introduced or nov.
The rule of sub-judice cannot stand
in the way of a legislation, Certain-
ly, we can discuss this legislation
which is being brought before the
House. What i5 the good of dis.

cussing the Bill if the rule of sub-
judice stsnds in the way of discussing
the pending election petitions?

MR, DEPUTY-SPEAKER: We are
not discussing the Bill

SHRI MADHU LIMAYE: We
have a motion before us.

MR.. DEPUTY-SPEAKER: Let us
be elear. I shall B&ir you, We are
not dissussing the Bill

SHRI MADHU LIMAYE: We are
discussing introduction of the Bill

MR. DEPUTV-SPEAKER: The
point is: whether the Bill should be
introduced or not.

SHRI SOMNATH CHATTERJEE:
It is a fraud on the Constitutiof,

oft wew fagrdt et : FTTST
wwer, st we (TR e & o
gt QW RcagefRfe e
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[#ft sreer fargret aramat)

fawr & wfgw fear 7 ow YA
o gnfy | Y awF & | W W
&1 wg § B g7 awa feeqw adt wX
® & galwy o8 wwen Ay 95 awal
N wT wa gw feewma w <@ g
a9 IS5 Ry § 7 IR oW 57 gwa §
7t *aT aT I FITW A 1T W ATE
g ? wic g3 qfr ofeefae &
7z Fedr & fr 34% qma & 36 R
Tel L. (A ) L

MR. DEPUTY-SPEAKER: Please
do not refer to it* before I give my
ruling on it.

=it wew fgr awdat - & WY
T FTEIE 1 & 7 7T ¢ w
wrgdh & fe A% g W 9
qat owt wat orft 7 fear A1 gEw
m-qfew @1 3 ? 4 qefy At FE
wEgh § W7 9q IEFT qI FEIAE
7EY FEAT TTEAr qT A gH IR I
T I §FA w7 A qu-qfeq alaq
42 7gi fa=1v Y g1 FwA T AR
fagaw o< faare fugragarg ?
a1 fagas wa-sfen Hmaw 51 ¥
wrar At ? gafea w1 fqaa g fe
Y oY AT 7 Qe YT ¥ qE
X} AR W T WA W (A
gt =ifgg o

SHRI MADHU LIMAYE: Sub-
judice rule does not apply to the
legislation. That is the Parliamen-
tary Practice.

MR, DEPUTY-SPEAKER: 1 see
your paint.

SHRI PILOO MODY (GODHRA):
Mr. Deputy-Spesker, 8ir, it you take
legal advice from the Law Minister,
you will end up in a jam; it will not
be a legal advice but it will be com-
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monsense. - What are we discusging?
The same document was read out
not once but three times already in
the House.

The third point is what 1s sub-
judice and what is not. Shrimati
Gandhi has made a swotn statement,
We are not challenging that state-
ment, We accept it as truth, unless
they want to maintain that she has
lied. Therefore. if we were to dis-
pute what she has hersel? said that
this is not what happened but such
and such thing has happened, then
you can say that thig is still to be
decided, according to what the Law
Minister has said. But we are not
saying anything of that kind: we are
only quoting what she has herself
admitted and trying to prove that
how the Ordinance and the Bill
sought to be introduced will be
affected by her own admission and
she will be saved on the basis of her
own admission if this Ordinance and
Bill 1s passed. This is the simple
logic of it.

SHRI S. M. BANERJEE: If I read
the statement of objects and reasons,
1 find that this has been brought 1o
cover the cases of election petitions.
It clearly refers to pending election
petitions It refers to ‘candidates
against whom election petitions are
pending’. 1 am told there are 272
cases pending.

SHR] JYOTIRMOY BOSU: 188,

SHRI S, M, BANERJEE: 188 in-
cluding the Prime Minister's case,
It the contention of the hon. Law
Minister js that once she makes an
affidavit or gives evidence before the
courts, it becomes aub-judice, then
my question 13 whether this Bil}
which wants to cover all the election
petitions numbering about 188 or 200
can be proceded with? Since thewe
cases are also sub-judice, how can
that be discussed?” You cannot have
two standards, one for the Prime
Minister and another for the others.



261 Bill Introduced KARTIKA 30, 1896 (SAKA)

MR, DEPUTY-SPEAKER: There
is no question of two standards,

SHRI §. M. BANERJEE: I am not
supporting her; we are sometimos
accused that we are supporting her.
The question is that in the affidavit
ithere is reference to 35 jeeps...

MR, DEPUTY-BPEAKER: Please
do not refer to it before 1 give my
ruling.

SHRI S. M. BANERJEE: If that
‘question is sub-judice, then all the
other pending cases are sub-judice
and we cannot bring this legislation
here, Otherwise, we have every
right to discuss it.

SBRI VIKRAM MAHAJAN (KAN-
‘GRA): At the introduction stage of
a Bill, the only point on which 1t
cvan be challenged Is its constitu-
tionality.

SHRI MADHU LIMAYE: That was
what I was going to say,

SHRI VIKRAM MAHAJAN: Whe-
ther this House is competent to legis-
late on this or not. This is the first
point. None of the hon, members
has touched the constitutional as-
pect whether the Government has the
right to introduce the Bill, Secondly,
while discussifig & Bill, there are two
basic principes which have to be
observed, particularly rule 352 which
says....

SHRI S. M. BANERJEE: That has
been amended,

MR. DEPUTY-SPEAKER: You
have to remémber that he has now a
new role as a whip of the party.

SHRI PILOO MODY:
changed him at all

SHR] VIKRAM MAHAJAN: Rule
352 says: that no discussion shall

It has not
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take place on a matter of fact re-
garding which & judicial decision is
pending, That 1s, no reference will
be made to a matter of fact on
which a judicial decision is pending.

The question of how many jeeps
have been used etc. is a question of
fact on which a judicial decision is
pending, Therefore, this cannot be
discussed in the House.

MR, DEPUTY-SPEAKER: Before
I cal] Shri Madhu Limaye, let me
clear the docks. This is not a ruling;
I am only referring to certain things
50 that there may not be more con-
fusion with reference To what Shri
Mahajan has said. A little while ago,
when this was discussed, I had occa-
sion to say that they got the wrong
end of the stick. And Mr. Mahajan,
I think, has caught the wrong cnd of
the whip. He started by saying that
objection to the introduction of the
Bill can be TaKen only on the grounds
of constitutionality, which 15 not in
the rules. If he reads the rules very
clearly,—

SHR1 PILOO MODY: Which he
cannot.

MR. DEPUTY-SPEAKER: —he will
see that opposition can be taken on
any ground, bul wnen “opposition 1s
taken on grounds of legislative in-
competence, then there may be a full
discussion, I hope he will bear this
in mind, Otherwise, 1f he wields the
wrong end of the whip—(Interrup-
tions) —if .he always wields the wrong
end of the whip, then, I do not know
what to say!

SHRI VIKRAM MAHAJAN: That
is the relevant rule. Kindly refer to
rule 72. (Interruptions).

MR, DEPUTY-SPEAKER: Order,
order. TFor the benefit of Mr.
Mahajan, let mie read out that rule
which he wants me td-refer to.

This is rule 72; it says:

“If a motion for leave to introe
duce a Bill is opposed, the Speaker,
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[Mr. Deputy Speaker)

after permitting, if he thinks fit, a
brief explanatory statement from
the member who moves ahd from
the member who opposes the mo-
tion, may without further debate,
put the question;”

There is no question of constitu-
tionality

Then in the proviso, it says:

“Provided that where a motion
1s opposed on the ground that the
Bill mmitiates legislation outside the
lagislative competence of the House,
the Speaker may permit a full dis-
cusssion thereun”

Do you accept it?

SHRI MADHU LIMAYE, ] am
standing on the proviso

MR DEPUTY-SPEAKER Then,
another confuston should not be there
If 1t 1s a question which attract rule
352, then that rule does not apply
here at the moment, because I am seiz-
ed of the question whether this Bill
relates to the particular aspect, not to
legislation all other pending cases but
to this particular aspect of 1t, whether
it 1s sub judice or not, as the Law
Minister has submitted That is what
I have got to say

SHRI MADHU LIMAYE: As appli-
cable to the BilL

Iqters wrea, oy fad e few i
TaR#Hg? v ge sy d v 180
g aifwerd (g W) W
awer Araredt ¥ arvr qfi gt 1 I
&y sfyaefy ohaer s & Fawrs o @&
T §, @ 1T Y ¥ 1T T TR
e 180 YW & ard 3 ¢ fadurs
w awt Wi £

Fuema wgie, # awaT Wi B
£ faare i v arfrifed Hew
' g U 98 ¥ GATT f—
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“Matters pending judicihl deci-
sions: matter awaiting adjudication
of a court of law should not be

brought forwatd in debate except by
means of a Bill"

€@ # faer &7 woare Frar ot § o
ag ¥ Aw e R geaw 18y
e & Ao 416 Homw gt )
o wra WY # Y ¥ Frare v 9fog-
g aYer faegad (900 & YA
" §—

“The rule of sub judiwce cannot
stand In the way of legislation, If
the ruie of sub judice were to be
made applicable to legislation, 1t
would not only make Legislatures
subordinate to the courts in that
matter but would make enactments
impossible because numerous cases
concerrung & large number of
statutes await ar all times
adjudicatiod in one court on the
other Parliament’s main func-
tion to make laws will thus come
to a standsull This 18 neither
sanctioned by the Consutution nor
justified on  merits Legislatures
being supreme and sovereign in
the matter of making laws there
% no bar oh their work 1 the
field of legislation The members,
however. refrain from referring
to the facts of a case pending be-
fore a court, when a Bill is under
discusston in the Heuse”

MR DEPUTY-SPEAKER: It is
clear,

SHRI H R. GOKHALE:
not disputed that position.

ot Wy fond : TR T,
g firwr wifzwwr 14 %7 €8 e @0
§, ag pfuet weh & fod % G
R g3 Wt Ak s i f
wiforw 14 %t wg fow R awe
AT 4 ¥ Wi WA | G
g wrs o wtd it At | SeteTw

I have



265  Bil] Introduced KARTIKA 30, 1898 (SAKA)

%, w19 ag I s o fedaos §
ol AW TN ww § ) W Yo
7 ¥ & fag o7 75 war maa
I W ¥ qur
“Every candidate at an election
ghall either by himself or by the
election sgent keep separate and
rcorrect account of a]l expenditurc
in connection with an election in-

curred or authorised by him or by
his election agent.”

“atr & fad sax et aF w3 el
X T ¥, crv s A fw g
arze WAy W Aw qar 5w
WAL | AT AY I F WeTw §, AT IAW
Tead w2 § aic gra gat e
weafer & lat §, A waT ke & o
gaet fadidy ag afea sawsar g fs
% A w¥i § afufa 1 N & g 7%
I wgrrgex fear mar g wmed
foafes w1 glar g ? ardf, audy, wal-
faawa, sffer | mare arét & waf
fwar, 31t &, glefagma 3 ar g fadww
Afpmmag afr f ?

whether that expenditure was autho-
rised by the candidate or his election

MR. DEPUTY-SPEAKER: You are
going into the ments of the Bill.

faqgfemd gEramsI @
T § e oud gfqarty v & s 77
SEEz & warogaw fear § 7

SHRI VASANTH SATHE: Yet he
hss not come to the point; no article
14 ig involved.

ot wy femdl : 37 TN W wEw
#1 3y W AT ETHT W W9 I
warogae fear mar § 1 waw WA
T TTeTT ¥ 90 §, ¢F aOTCwR N
W rm § og Iy et S Par
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I g1 & few g aff @ |war
a waT ANgl, T jdwe wife
q¢ gt & drery e fear onrar § o
a5 s 374 ey & At gar)
Tawdefr foar wivq $43 & agg 3¢
aqq foat Yrx da ¥ ? w@ad W
AEY 91, ¥aw qar7 Hh w KA A7)
A TaaLA A Fidq FI2T & grov A of
auf feqr srav g, .. -

MR. DEPUTY-SPEAKER: We are
going intg particular constituencies..
(Interruptions) we are concerned
with the introducion. You are en-
tering into a discussion.

ot wq fead : T fafw 0 sam
QE | wew A7 & o ware wiex
aTdy &1 EIAIT F § Ff7, FHET
wr R ¥ FTM 7

MR. DEPUTY-SPEAKER: will
yocu please conclude now?

SI!Ri MADHU LIMAYE: A full
discussion has to be allowed.

srfgmifad of garw § fs a¢
far oty Y arqar A1 K9 7 ¥ g
AT :q7 ayam, 9 wg fead ar
ara¥Ty ot & Y gaT w11 3T

MR. DEPUTY-SPEAKER: 1 am
only cuiding the discussion: I am not
giving my ruling Mr, Limaye's case
18, ...

SHPRI MADHU LIMAYE: I have
not concluded; do not rush to con-
clusions,

MR. DEPUTY-SPEAKER: I am not
coacluding; I am not giving my
ruling I am only trying to regulate
and guide the proceedings. What 1
vrdersiand from your statement so
tar is thal you are objecting to this
Bill on the ground of constitutional-
ity. But that is something qifferent
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[Mr. Deputy Speaker]
trom the legislative competence of
this House, 1 am only concerned
whether vou object to this Bill on
the ground that it is outside the
legislalive competence of the House?
Is that your case?

SHRI MADHU LIMAYE: Yes.

% s H &Y W WY T GAT AN
g qifwarie GITHed TREH & fawrs
T TG a1 awdr 1 wie wiww ¥
aftrs gat o< sTawa g gerar
shr @t TA

SHRI VASANT SATHE: The sim-
ple punt 15 of legislative competence
Presume for a moment that we pass
a legislationy which is  unconstitu-
t.onal and violates even fundamental
Liphts, 1t s liable to be challenged
b fore the Supreme Court and struck
duwn  Nothing more can  happen
Y.u may question the propriety, but
can you question the competence of
ttus House? So, Mr. Limaye must
resirict himself to the short point of
icgislative competence, If he satis-
fics you on this pont, we arc willing
{5 hsten to him. Otherwise, it will
be going off the track if he speaks
only on the question of unconstitu-
tjonality.

MR. DEPUTY-SPEAKER: Let us
understand the issues. I am framing
the issues.

SHRI MADHU LIMAYE: Let me
{rame my own issues,

MR. DEPUTY-SPEAKER: Let me
iry to understand what you are try-
ing to say. I am not a stone or
wood sitting here. When you argue
something, you expect me to follow
you and I am following you closely.
V/herever 1 come to a point where 1
do not quite understand, it is my
right to try to elicit from you what
you are saying. This is what I am
doing, You are trying to formulate
that this Bill is outside our legisla-
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tive competence and therefore, there
shotld be & full-fiedged discussion.
Now ,who will decide whether there
is a prima facie case for a discussion?
1 will have to decide, Even ih your
letter you have not mentioned this
as a grourd.

SHRI MADHU LIMAYE: I am not
bound to mention it. Even giving
notice is not required and I can just
stand up ond oppose it. But you
have created a precedent and so I
gave notice,

MR. DEPUTY-SPEAKER: [ am not
questioning your right. If you had
given that ground, the Speaker or I
could have considered it in advance
ond decided whether there is a case
im that. Now in the course of your
submission you say that it is outside
the legislative competence, and I am
to be satisfied of that before I decide
whether 1t is outside the scope or not.

SHRI MADHU LIMAYE: That is
what 1 was suying.

dfswfen wefen & w1 e
#ra€ ¢ ? ¥ w7 i e gy faee
T NG| F7AT §, FeIHTH TXEH 1
arime w7 & a1 fadr ardRane
wifgsra 1 araree ga@r &1

then it is outside our legislative com-
petence,

WA AT FETE T
wTawT e T A WE |

I am giving my opinion, common
sense. What iz competence? Are
you competent to legislate against
fundamental right?

MR. DEPUTY-SPEAKER: I do not
know what the courts will do. I can-
not anticipate that. )

wtay firedd g gy Y &1
gar< arT hgwr gur § e efwe dear
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aft w0 | Faw wvw g Aw AW E
oy fqare w1, Iww wfow g
¥9 wgl wwA §

whether you consider this constitu-
tional or unconstitutional.

cafan # g @ a1 fr w1 @y,
v, tfefere, alf, gmwer awl
wY T8 i ¥ erdrwT ¥ g
SR Ffoedre AE wEwT & g
garar wigd § At ¥ Y fafaee A E,
wrew fufres @ av 9 aenard A
© gaw wignd § X gt wERnd
# &% W g wqifs oy glaad o
&1 foad g9 7 4Y 78 o w59AT &0
gafa gv ag 7 nRafaw 9 fw
XYZ expenditure was authorised
ty the Prime Minister or any other
Minister
ar g5 w1 ¥ A Faoraf & weT,
A% AT, T T GEAd T W
ST @ | wfEw od o T A ™
frda® ¥ g7 BF 0w gy £ AN
™ TR W anw s mEfgae
T W qE FH, g IOV A
gt wow@T AT #W S g ®
A owr 1 @ e @wEfeR
famre v gt it 1 T o & o,
% IR & fad v w1 wivy
aft & 1 wriar ofedz & wWY aw@ &
H SN T WA gEAr Y R w
Lyc g &

SHRI 8. M, BANERJEE: Kindly
#ee the Explanation in this Bill, It
says:

‘Provided that nothing contained
in this Explanation shall affect—

(a) any judgment, order or deci-
sion of the Supreme Court
whereby the election of a

candidate to the House of

the People or to the Legis-
lative Assembly of a State
has been declared void...."

Bill Introduced KARTIKA 80, 1896 (SAKA)

Bill Introduced 270

That expression is used here. Now
kindly see article 137 with the head-
ing “Review of judgments or orders
by the Bupreme Court”—

“Subject to the provisions of any
law made by Parliament or any
rules made under article 145, the
Supreme Court shall have power to
review any judgment pronounced
or order made by it.”

After this Pill is passed, supposing
the Supreme Court has given a judg-
ment against me, I shall not have the
right to go before the court for re-
view I want to draw the attention
of the Law Minister to this and re-
quest him to reply to this,

st v faw (T RER)  OF
ATE ¥ AT? 27 ¥ 991 § T | W
¥ 2 & FT AT AR AT FIA T
maen A 2 A afr awi i 3
oAt AN P W owAT
g fr o ¥ F oy i & fr aE fam
WA A M AT TR HA T
Fifs ™ 70§ gifaw w0 2,
T FAT AT AT o, gAISY ey
T S FEAT AT IV FHA FT AN FLH
T AT BT ¥ W oww faavsnar
& o ag afga o faer sy 1 i
M ww aF Tl § I 0 At | aEE
N =R et ¥ wermgw wrd #v-
IET, T AT TR oY A wk
W9 UTEN T 99 e 97 OF far
agT A 7R A7 @ § | VW g6 §T
#Y Ja § 1 Afowar w1 qg awov § fe
T @2 X 2y fa= qw /@ fear v
wifge #ifr ag Far &, fesy gl sg
Tq VAT 31 AW grvaige wiT T w
XF T Tgg W Y fgd | ag W wwA
39T ¥ DT NG qTET I AT
Lac ] mgawmimugm
3w gz ot & 1 3T ey
ugi @ @ ey w e
W Iw W W
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[wht swwe fivwr)

WX IE ¥ ¥ oAl § M 7g A
atx § fis frgerr W s gw Wil
i wTArd Aot xamr | wfwde
W, &% way W Wit Wit W qAA ¥
frd ®r€ v W W A e 8§
v S & HAT F T H T T
wEQ ERR Tt ! g1 ft -
=t ¥ wre & wiaT wg g fe o faw
¥ O @ & I agh e e
WPt WX wez wF arar, daw 4
A @Y g S Y fger W a0,
O AEY FC NG | WX A WA
#t fgrma 7@y scada | ot et &
qre dar &, ot ¥ AR 9T qAA
¥ am g ad wmwr | gEiwy W
TR FAr FX EEA! WM A H WK
st gfa ardy 71 wg & fs e
A TAE T N AT @G | W
wETa F1 Raen g% faane 91 @R
a farAard ¥ [T 3§ 6T IAET T
FALT FTA( LA | agd AR ¥ A
IA% g6 A W 0 § | Ny q1gE I
ALY ®TH T E ¢ 1 AT A WX
off Tqadar § W & s feag @
fawr %1 mifvw ¥ &, g }E F dwA
#1 I97 &, A TIY WO FI |

M4R. DEPUTY-SPEAKER: Shri
Gokhale.

SHRI PILOO MODY:
thing.

MR. DEPUTY-SPEAKER: Only
those whe have sent the names {o
me in advance.

One more

SHRI PILLO MODY: I am sending
it to you. ==

Only one thing I would like tp say,
They are interested parties and in-
terested partles can neither pattici-
pate in the debate ner can they meve
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the legislation. Therefore, this ghould
not be illowed. Even Mr. Gokhale
is aa interested party.

SHRI H. R. GOKHALE: Mr.
Deputy-Speaker. Sir.....

SHRI P. K. DEO (Kalahandi):
Sir, T would like to submit that you
permitted a
(Interruptions)

MR, DEPUTY-SPEAKER: I wil
make up my mind after hearing the
Minister,

BHRI PILOO MODY: How will
you make vp your mind without
listening to me? (Interruption)

MR. DEFUTY-SPEAKER: Lel us
hrar the Minister,

SHRI H. R. GOKHALE: M-
Deputy-Speaker, Sir, I would firat
deal with {he question of legislative
competence, As you rightly remark-
ed, so far »s the rule is concerned,
we have to ascertain whether the
Bil] is beyond the legislative com-
petence of Parliament. The other
quesions of witra vires and things
sike that do not really come in, Even
on that puint, I will be able to satisfy
the House that there is no question
of any cuntravention either of articte
13 or 14 in this case. Article 137 is
absolutely irrelevant. But I would
deal wish that also.

The first question is about the
legislative compelence, For ' that
purpose. you have to look at article
248 of the Censtitution which defines
the competence of Parliament and
State Legislatures both in respect
of matters which are exclusively
within the jurisdiction of Parliament
and also with regard to matters
which come oqneurrently within the
jurisdiction of Parliament as well as
State Legislatyres, Articlg 248 reads:

“Notwithsanding  anything con-
tained in clauge (2) and (3),
Parlinment bas ewglusive power
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to make laws with respect to any
of the matters enumerated in List
I in the Seventh Schedule (jn
this Constitution referred to as
the “Union List")."

"Therefore, when we consider the
legislative competence of Parliament,
we have to go to the Seventh Sche-
dule to find out whether any of the
-entries in List I, Unjon List, covers
this legislation or not. There is a
direct entry under which laws relat-
ing to electiong are entitled to be
.magde by Parliament. Entry 72 says:

“Elections to Parliament, to the
Legislatures of States and to the
ofices of President and Vice
President; the Election Commis-
sion.”

Therefore, article 246(1), read with
entry 72 of the Union List, in my
submission, makes it guite clear that
legislation in respect of elections to
Parliament, to the Legislatures of
States and 1o the offices of President
and Vice President ang the Election
:Commission 15 within the jurisdic-
tion  exclusively of Parliament—
which entry is contained in the Union
List which iz referred to in article
246(1). 1If Parliament had no com-
petence to legislate on this Repre-
sentationn of the People (Amend-
ment) Bill, the logical conclusion
to which one would come is that
even the original Representation of the
People Act was beyond the competence
of the Parliament. 1fit had the power
to pass legislation in respect of regu-
lation of eclections and conduct of
elections, it has power to amend that
law also. And that is what this Bill
1s seeking to do.

Coming to article 13 or 14 to which
reference has been made, it is a far-
fetched argument. An attempt was
made on ti:» premise, as it were, that
the law was being passed only for
one person. I must take this oppor-
tunity to ctate categorically that it
is not mads for the purpose of the
Prime Minister’s petition; it applies
to all petitiens pending alike, belong-
ing to all parties, and there iz no
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reason why one of the petitions
sheuld not be of the Prime Minister.
I am dealing with the argument on
article 1l4—equality before the law.
That was one on which he was rely-
ing. Equality before the law can pe
said to have been denied if one per-
son or one clgsg of persons had this
advantage and the others did not
have it. The law provides that this
advantage will be available to all
persons irrespective of who those
persons are.

SHRI ATAL BIHARI VAJPAYEE:
What aboyt Mr. Amarmath Chawla?
Will he have the same advantage?

SHRI H. R. GOKHALE: It has
nothing to do with this. But I will
dea] with that, It has been a settled
principle that when a law is made to
explain the real intentions of Par-
liament—it has been made not once
but & number of times; even the
Constitution has been amended be-
fore for that purpose—it is always
the practice, and I think it is the
correct practice, that the case in
which a certain decision has been
taken, 1n which a party has benefited
by a certain decision, should not be
affected, It has been dealt with in the
Bombay High Court judgment. Par-
liament can do it, but as a matter of
prudence, when certain things had
gone before the court, when there
was a dispute between two parties
and one party had benefited by the
judgment of the court, that party
should not be deprived of the bene-
fit because of the amendment of the
law that has taken place subsequent-
ly. The proposed Bill expressly ex-
cludes spplication of this to cages
which were decided by the Supreme
Court or where the judgments have
become final. That anomaly has as
relevance to the question of legisla-
tive competence. Legislative com-
patence is a thing which has to be
examined looking at the entries in
the Unian List, And Parliament has
the power to legislate in respect of
elegtions 'and it has done that in the
past. This is a Bill to amend the exis-
ting law; this is intanded to amend



275 Bill Introduced

[Shri H. R. Gokhale]

the legislation which is in existence.
Article 14, as I bave submitted, has
no application in the present case
and still less article 13. Article 13
only says that we cannot pass a law
which 1s in contravention of any of
the Fundamenta] Rights, for example.
It has been 1epeatedly said that the
Fundamenta' Right is violated. Pro-
bably the reference was to article 14,
because 1 have not been able to think
of any other Fundamental Right,

st wy fo@ W7 sT wrg wifeET
argT 43 fwar &

SHRI H. R. GOKHALL: You hsve
cited only article 14. If article 14 had
been violated, then arlicle 13 would
have been attracted, There also, the
question of legislative competence was
not there. Legislative competence,
as you have rightly observed, Sir, is
one thing and Constitutionality or
bewng ultra vires is another thing
But since these matters were dealt
with 1n the arguments, I am replylng
to them. If we have some classifica~
tion, 1f the law applies only to a parti-
cular class of people, if 1t picks and
chooses, 1f 1t applies only to a parti-
cular individual as against so mant
others who would be governed by
different laws, then article 14 will be
attiacted. But heie 1t 1s not so
Therefore, 1 would submit that neither
aiticle 13 nor article 14 nor any other
provision of the Constitution is
attracted.

There was a reference to the review
provision, article 137 or 7. Now, that
really has no meaning at all. That
reference has no meaning at all be-
cause I am told that there is a review
petition pending in the Supreme Court
fileg by Shri Chawla. I have just
been told. I am also told that that
review petition will not at all be affect-
ed by what we are doing. The
Supreme Court will not decide the
review petition and cannot decide the
review petition on the basiy of the
law that iv being

NOVEMBER 21, 1074

Bill Introduced 276

SHRI SOMNATH CHATTERJEE:
It Mr, Chawla hag flled a review
petition and that is pending and if the
Supreme Court changes the decision,
sought to be nulliflad by the present
Bill, why should we anticipate what
the Supreme Court will decide?

SHRI H. R. GOKHALE: He has got
a very large experience in review
matters. The review pelition bas heen
filed and it has not been admitted, The
Court has not issued a notice.

SHRI SOMNATH CHATTERJEE: 1f
the review petition is decided m Mr.
Chawla's favour....

SHRI H. R. GOKHALE: If Mr.
Chawla sucereds or anybody else suc-
ceeds, 1t has nothing to do with the
present ordinance. So, there 1s no
point ot oider actuslly 1 was refer-
ring to. ....

SHRI SOMNATH CHATTERJEE
The law of the land as decfared by the
Supreme Court with regard to electior
expenses you did not accept but you
accepted in the case of Gulaknath.

SHRI II R. GOKHALE. Now, the
hon Member has gune to another point.
Piobably he 1s referring to Art. 143 and
141  On that also therc are a number
of decisions I have got one ready at
hang just now where for example, it
has been said that even where an inter-
prefation 1s given by the court, if the
Parliament feels that that interpreta-
tion did not express the real intention
of the Parliament, the Parliament can
pass a law tn negative that interpreta-
tion, That has been done a number of
times. Again, that has no relevance
at all to the question of legislative
competence, I would, therefore sub-
mit that the question of legislative
competence does not at all arise.

A reference was made to Art. 14 only
so that the proviso to the rule was
attracted. Otherwise, neither Art 14
nor 13 has any relevancy.

SHRI SOMNATH CHATTERJEE:
There 1¢ a difference beiween Mr.
Chawla and the persons whose petition
are pending. A
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SHRI S. M. BANERJEE: We are
taking from the hon. Minister that no
Article has been violated by this and
80, the net resull is Mr. Chawla goes
and others remain.

MR. DEPUTY~-SPEAKER: I am con-
cerned only with thig limited question
whether this Bill will be outside the
legislative competence of this House.

I have already remarked earlier that
the constitutionality or unconstitu-
tionality of any particular law is not
within the junisdiction of this House.
That is to be decided by the Court.
Whether it violates Art. 13 or Art, 14
or Art. 137, the Court will decide on
thut and the Law Minister has given
his own views in the matter. But it
15 guite clear that this is not outsh:
the legislative competence of this Hois
aml this House can legislate. ...

SHRI SOMNATH CHATTERJEE: It
is morally incompetent. ............
(Interruptions).

MR. DEPUTY-SPEAKER: This
Hou e is fully competent to legislate
on this matter.. .
Therefore, 1 put the question to the
Hou~e

SEVERAIL. HON. MEMBERS: No, no.

MR. DEPUTY-SPEAKER: What else
ig there to be done by me?

SHRI MADHU LIMAYE: Let us all
walk out including the Chair,

SHRI S. M. BANERJEE: This is a
fraud on the Constitution.

Shri Madhu Limaye and some other
hon. Members then left the House,

MR. DEPUTY-SPEAKER: Now, the
question is:

“That leave be granted to intro-
duce a Bill further to amend the
Representation of the People Act, 1851."

The motion was adopted.

SHRI H. R. GOKHALE: Sir, I intro-
duce the Bill.

(Interruptions).

b A

Indian Telegraph 278.
(Amdt.) Bill
16.50 hrs,

STATEMENT RE. REPRESENTA-
TION OF THE PEOPLE (AMEND-
MENT) ORDINANCE, 1974,

MR DEPUTY-SPEAKER:
Gohale, again.

Mr.

The Minister of LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI H. R.
GOKIIALE): Sir, I beg to lay on the
Table an Explanatory  statement
(Hindi ang English versions) giving
reasong lor immediate legislation by
the Representation of the People
(Amendment Ordinance, 1974, as re-
quired under Rule 71 (1) of the Rules
of Producedure and Conduct of Busi-
ness in Lok Sabha.
is N DEPUTY-SPEAKER: Item 8-A
relates to Shn Joytirmoy Bosu, he has
written that he has been waiting and
waitingf and he cannot wait any more
ang he has to go to the PAC meetng,
and he has requested that this may be
taken uys tomorrow. That is up to the
Speaker to decide. But he has made
that request.

Now, we go to the next item.

16 52 hrs,

INDIAN TELEGRAPH (AMENDMENT)
BILL

MR DEPUTY-SPEAKER: Now, we
take up further discussion on the Indian
Telegraph (Amendment) Bill ...... .

DR KAILAS (Bombay South)-rgse.

MR. DEPUTY-SPEAKER:
Gowder-not here. .

Mr.

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFTFAIRS ({SHR1 K. RAGHU
RAMAIAH): Only one hour has been
allotted for fhiz Bill and dlready two
hours have been taken for this.



