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oft Iar vwe fifwa : waw A
g

(ii) REPORTED STARVATION DEATHS IN
Onrissa

SHRI P. K. DEO (Kalahandi) : 1 want
to bring to the notice of the House a mat-
ter of grave concern, namely that as many
as six people have died of starvation in
village Palas in the Junagarh Panchayat
Samiti, Kalahandi district, and it has been
brought to my notice by the chairman of
the Panchayat Samiti, ‘L he reason is (hat that
being a predominantly agricultural district
there is no industry and there is no oppor-
tunity for employment in the off seasons.
So_ the people are not getting any work:
all the development works which were
started by the previous Government have
been suspended now, and as a result, the
people are not geiting any work. Six
people have already died of starvation
deaths, and some are facing death. The
Panchayat Samiti chairman hag urged in
his letter to provide adequate relief work
in that area so that people could get em-
ployment,

If you view this in the perspective of the
postelection period. you will find that
there has been a systematic attempt to per-
secule the voters who have voled the Op-
position parties.

Kalahandi district, from the very begin-
ning, has been voting the non-Congress
MLAs and that is why immediately after
the Congress came into power, all relief
works were suspended.

_Sq[mqueqtbeninimroonmdto
Issue a directive to the State Government
to sec that such a thing is not repeated
and adequate relief work is Provided to
the people,

Secondly. I would like to bring to your
Dotice the fact that to demoralise the Op-
position parties, just prior to the Rajya
Sebha elections, one MLA was arrested,
lhemoer.R.N.Sin;hDeo

MR. DEPUTY-SPEAKER ; That has
minghdowithwhuhewantedbnlu.
Now he is raising another matter,

SHHP,KDEO:Amlemnicnmm
} been going o to demoralise the Op-
mmﬂh!m&ﬂﬁeﬂm
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should take notice of this question.

(iii) CONSTITUTIONAL SANCTION oF Ex-
PENDITURE TO BE INCURRED IN PONDICHERRY
AFTER 15T ApRIL, 1974

SHRI SEZHIYAN (Kumbakonmam) :
I thank you for giving me peimission to
raise this matter. I would not have raised
it unless I had been convinced that there
is a grave comstilutional predicament caused
by Parliument not being given the oppor-
tunity to pass a vote on account for the
Union tentitory of Pondicheirv wheie the
Assembly had been dissolved and Presi-
dent’s rule had been imposed, 1 want to
make it very clear that this is a very grave
constitutional deadlock which has been
overlooked by Government. But before I
go into that, 1 want to make a basic and
fundamental observation namely that no
amount could be withdrawn from the Con-
solidated Fund unless it is specifically sane.
tioned by the legislature concerned, If it
is 10 be drawn from the Consolidated Fund
of India, Parliament should give a specific
sanction, No amount of ordinances can
avoid or take the place of a specific sanc-
tion by Parliament. If it is to be wth-
diawn from the Consolidated Fund of a
State Legislature, it is the State Legislature
which 15 charged with that funciion of
sanctioning it; if it is a Union Territory,
the lemslature of the Union temitory is
charged with that function,

But in times when there is a suspension
or dissolution of the concerned States or
Union Territory legislature, their functions
are taken over by Parliament. Then Par-
lament becomes the supreme or authori-
talive body that should sanction these
things. It can be only done by the Appto-
priation Bill, vote on account is a method

Before 1 go further, 1 would jike
give @ne or two points that may be
forward by Government in
their stand because time is runnming short
and today is the last day when
should be taken in this regard: otherwhe,
I would have waited for the Law Minister
to make these points. But I am desling
with these and will show thag thess atg

:
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ments which they may advance do not
hold water.

Yesterday, while laying on the Table a
copy of the Proclamation, Shri Ram Niwas
Mirdha said :

“The President has also made an
Order under section 51 of the Govern-
ment of Union Territories Act, 1963,
suspending, for a period of six months,
certain provisions of the Act and making
certain incidental and consequential pro-
visions including dissolution of the Legis-
lative Assembly”,

Withdrawal of funds from the Consoli-
dated Fund is not and cannot be classified
as an ‘incidental and consequential' pro-
vision [ can quote any number of autho-
tities. May Shakdher and other authorities,
in support of this contention that it is a
basic and fundamental provision,

1 will be very brief- Two or three
things have been done by the Proclamation,
First, the President takes the place of the
Administrator. As for the provisions of
the sections of this Act, namely 23, 27-31
(both inclusive), 48 and 49, reference to
the Legislative Assembly of the Union
Territory by whatever form or words in
so far as it relales to the functions and
powers shall be construed as reference to
Parliament, If we take 26 and 27, they
relate to financial matters; 27 relates to
the annual financial statement, 28 to the
procedures of the Legislative Assembly in
respect of estimates and 29 to the Appro-
priation Bill. There also it says :

“As goon as may be after the grants
under section 28 have been made by the
Assembly there shall be introduced a
Bill™,

Therefore, it is incumbent on the Adminis-
trator to go into it only after the Assembly
of the State concerned gives the powers.
Here Parliament is in session. Supposs
Parliament were not in session. Then 1
can understand the excuse. Even then, I
maintain it could not be done. Parlia-
ment should be cotvened before 31 March
and a vote on account taken, It cannot

be done by anybody else.

MR DEPUTYSPEAKER : You have
made the polnt.

CHAITRA 8, 1896 ( SAKA)
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SHRI SEZHIYAN: 1 would like to
make one or two points more because I
want to be very clear to you and to the
House. There is one section, 32. Re-
course may be had to that by the Govern-
ment spokesman, Section 32 says:

“Notwithstanding anything in the fore.
going provisions of this part, the Admi-
nistrator may authorise sach expenditure
from the Consolidated Fumd of the
Union Territory as he deems necessary
for a period of not more than six months
beginning with the date of the constitu-
tion of the Consolidated Fund of the
Union Territory pending the sanction of
such expenditure by the Legislative As-
sembly of the Union Territory”.

Here Administrator' bas been replaced by
‘President”. Shri Mirdha also says about
the period of six months. 1 had some in-
kling at the back of my mind that they
may rely on this. But look at what it
says :

“The Administrator may authorise
such expenditure from the Consclhidated
Fund of the Union Territory as he
deems neccessary for a period of not
more than six months beginning with
the date of the constitution of the Con-
solidated Fund of the Union Territory”.

That means six months f{rom the time
when this was put into force in 1963. They
wanted these six months to make adjust-
ments beginning with the date of the con-
stitution of the Consolidated Fund. That
cannot be invoked now because those six
months were already over.

It is very clear from our Constilution
and the rules of procedure that no amount
could be taken out of the Consolidated
Fund without Parliament's express and
legal sanction. Here the State legislature
hos been substituted by Parliament and
when Parliament is in stssion, they should
not have done it. Even if Parliament were
not in session, there is mo excuse.

MR. DEPUTY-SPEAKER : You have
said that.

SHRI SEZHIYAN: The Constitution
says that mo amount could be withdrawn
out of the Consolidated Fund without the
;yedﬁcnnuﬁonbythzmrlimm. 1 do
pot know how they are going to do it
without the sanction of Parliament, if they
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[Shri Sazhiyam)
withdraw sny amount, it i illegal and
uncomtitutional,
ot vy fwwd e Wy,
4 e say gfime 3RFS Qs
¥ THM 26( 3) ¥ 3T T g g
“Subject to the other provisions of
this Act, no money shall be withdrawn
from the Consolidated Fund of the
I'Jnion territory except under appropria-
Lon made by law asked in accordance
with the provisions of this ssction,”
a1 atw & @ ofedd ¥ I
NUTET WA w9 W wd wmen @,
Ia¥ ey ddmfer st s e
WITE, CHET GATAT 41w A F QAT
e 1 @iy WA & A
T A% vt ¥ A ® am A@
far &, wifsgws far e =@ fran
¢ a1 e Am varw famw mw
T WA OF GO W @d w2y 57
afewT amIr 0 W ) e
$aET wATar g Sifgn fr afand
A A AT RN ST E 7 L
o At § afae ¥y ag S 240 wrer
i e
“The Presidet may make regulations

for the peace, progress and good govern-
ment of the Union territory .."

Ian 7% faw o ¢ fomd ofedd
wrd ¥fyw FeFandagagrd:

“Provided that when any body is
crepted under arficle 239A to function
as a Legslature for the Union territory
of Goa, Daman and Diu or Pondicherry
or Mizoram, the President shall not
make any regulation for the peace, pro-
gress and good government of the Unijon
territory with effect from the date ap-
pointed for the first meeting of the Legis-
latare.”

Nﬁm!mt:

“Provided that when soy body is
crénted umder articls 239A,"—whea ooy
body is disselved——

Maners under Rule 377 MARCH 29, 19M Muiers under Rule 377

n

Yy wvanlt feynr g & ol
W% T T § e agt ag v
w81 A vwwt erfiere oY §, Rewgre
ag wufer w2 &Y af §, fegrer v Y
™ § e T A &) vew fag
240 WY @A WY S BRwT &
oo, Afefedew & no ar wenmdw
¥ QT AT A GEER WY 9IE
A st and § ) vafag ww wwew §
T AT AT AR WY AT 9 WY
1 A AT fr AT TN KB
At ¥ vy aen § wnaw  afw
s At ¥ gdmfaw Rufy warag
e Y A AT PR QAT A 4TH
Fr YT fadr

SHRI K. MAYATHEVAR (Dindigul) :
Mr. Deputy-Speaker, Sar, in  Pondicherry,
the Congress Parly which is the 1uling
party at the Centre, has defealed the Anpa-
DMK Government on the motion for vote
on account expendrture, Therefore, this
hon, Government here is entcrtaining a
reasonable doubt and it has a fear in its
mind to put forward the same accounts of
expenditure for the vote before this hon.
House. Therefore, I support the aigu-
ments put forward by leaders like Shri
Sezhiyan and Shri Madhy Limaye 1 re-
quest the concerned Mjnistry and the Minis.
ter to discuss the matter in this hon. House
before any action is taken by the President
and the Government of India If any sc-
tion is taken without the comsent of this
hon. House, it will be unparliamentary and
unconstitutional and it may amount
to tahing away ihe sovercign powers and
functions of this House.

ot stz fagrdt wrwddt : gomene o,

a% arowt fomr & W R ..

MR. DEPUTY-SPEAKER : I have al-
lowed those who have given their names.
The points have been made; otherwise it
becomes a discussion,

oft waw frgrQt ket ; wad oF
wr gk &1 fadee § s e wme

N ot wwmar § fs gwae 240
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Wt dg oty g we R, og ot ot
§ swrg it g

“The President may during the period
of such dissolution or suspemsion make
regulations for the peace, progress and
good Government in that Union Terri-
tory.”

¥ vy wd w7, wefedde
BT ¥ AT ¥AT 77 Wk e, g AN
wy wkve & fan fear gom ww
g ) S% for ot ugafa fagm
TN ARA § wg amw § AT I 240
8 oY T T § A vA¥ 9T W g
N

gt Wi Ox wwET § 4 anw aew
wrakd:

“The Budget of a State under the
President's rule is presented to Lok Sebha
and the Lok Sabha votes the grants,
Parliament passes the Appropriation Bill
for the withdrawal of monsys from the
Consolidated Fund of the State con-
cerned.”

g T ®f T T wT gwan g,
Tg w® weufr wé ¥ mvE
¥ wgar & wn fom g awr WY
T QAT IE QA | ag ¥
wrrawr ¥ v A g (swma)
N A AW WreNr ¥ g W
WA @k v Seawr @ T
naf o gw w37 fr UvgRAT *r WY
IFa
SHRI H. N, MUKERJEE (Calcutta—
North-East) : Shall we have a statement
s asked for by Mr, Limaye before we
Tise today, because we are all befuddled the

Gomwuﬂumﬁumm
the position,

SHII ARAVINDA BALA PAJANOR
(Pondicherry) : 1 am the only representa-
tive from that piace,

MR, DEPUTYSPEAKER : There are
certain rules, We welcome you, You
ﬁﬁuﬂﬂtﬂn&ﬂuhﬁ-

Maery swlwy CHATTEA §, 1996 { JAKA)
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SHRI ARAVINDA BALA PAJANOR :

forward with a statement. Why have they
not presented a budget before this Assem-
bly and agked for a vote on account? I
know the reasons. Because they are going
to present the same budget which their
partymen voled down in Pondicherry.
Seven members of the ruling Congress
party in Pondicherty voted down our G
ernment. But here the Central Govern:
ment controlied by the same ruling
ress wants to present the same accounts,
the same budget. In the last elections in
21 constituencies people have voted for us.
MR. DEPUTY-SPEAKER : You have
made your point. It was said that there
were certain constitutional questions; Mem-
bers have pointed them out to the House
and so let the Government take note of it
and sce what they could do in the matter
. (Interruntions) The Minister is here;
he has taken note, He is a live-wire Minis.
ter of Parliamentary Affairs; he will consi-
der these matlers.
SHRT ATAL B'HARI VAJPAYEE:
What about my 377 ?
MR. DEPUTY-SPEAKER :
many.
ot wzw  fagrdt wodat ;- gTEoW
oY, Taw towraey g ¥ giwoR
faf v ¥ wx fam & fe feeelt @ awl
F 07 @
MR. DEPUTY-SPEAKER : We vgiﬂ see
it. 1 do not know. Let me examine it.
Before we resume discussion on the
Demands of the Ministry of Information
and Broadcasting, I want 1o say this. Yes-
terday Mr. Madhu Limaye raised certain
fssues about alleged atrocities com-
mitted by the members of the Railway Pro-
tection Force. 1 had directed the Minister
10 make a statement. The Minister has now
coms forward and he will make & statement
at about 3.30, before we take up private
Members' business
There is also another important state-
ment to be made by the Minister of Com-
merce rela‘ing to the rwh:;‘“ Cl:m;rmnﬂﬂ
Uloth Policy. These two stal 4
made before we take up Private Membery'

Busitvess.
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