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The Title was added to the Bill

SHRI KEDAR NATH SINGH: I
beg to move:

“That the Bill, as amended, be
passed "

MR DEPUTY-SPEAKER The ques-
tion i

“That the Bill, as amended, be
passed”

The Motion wgs adopted

13.15 hrs,

INDIAN STANDARDS INSTITUTION
(CERTIFICATION MARKS) AMEND-
MENT SILL

THE MINISTER OF STATE IN THE
MINISTRY OF INDUSTRY AND
CIVIL SUPPLIES (SHRI B P
MAURYA) Sir, I beg to move

That the Bill further to amend
the Indian Standards Insthtution
(Certification Marks) Act, 1952, as

passed by Rajya Sabha, be taken
into consideration ”
The ISI (Certification  Marks)

Amendment Bill, 1976 was considered
and passed by the Rajya Sabha on the
10th March 1976 The Commttes on
Subordinate Legislation, while scru-
t.msing the Indian Standards Institu
tion (Certification Marks) Amendment
Regulations 1968 noticed that though
the regulations provide for the levy of
tees for the grant or renewal of any
licence which have the eflect of impos
ing a financial burden, they are not
required to be laid before both Houses
of Parliament and hence they recom-
mended that the regulations should be
so laxd This Bill, therefore amends the
ISI (Certification Marks) Act to
achieve fhis object

In amending the Act for this purpose,
sub-section (4) of Section 20 of the
Act has been deleted, and a new sec-
tion 22 has been inserted The new
section 22 clearly provides for the

Amdt, Byll

laying of the rules and regulabon
framed under the Act to be laid on the
Tables of the two Houses of Parlia-
ment

Secondly, clsuse (e) of sub-section
(2) of section 20 has been deleted and
the words, “and may also provide for
the levy of fees for the grant or rene-
wal of any licence” have been added
at the end of sub section (2) of sec-
tion 21 This has been done to em-
power expressly the Indian Standards
Institution {o make regulations for
the levy of fees for the giant or rene-
wal of any Lcence under the ISI
(Certification Marks) Act, 1852 This
amendment does not involve any new
provision 1n the Act The provision
already existing agalnst clause (e) of
sub-section (2) of saction 20 has been
omitted and it has been added at the
end of sub-section (2) of section 21
Sir, I beg to move that the Bill be
taken up for consideration

MR DEPUTY-SPEAKER This 1s
only to enjoin that regulations should
he laid on the Table of the Ilouse What
are you going to say’ I thought you
should welcome a measure of thus kand

Motion moved

‘That the Bill further to amend
the Indian Standards Institution
(Certification Marks) Act, 1952 as
passed Dby Rejya Sabha, be taken
into consideration *

DR SARADISH ROY (Bolpur) I
have a few observations to make This
Bill has been 1ntroduced 1n accordance
with the recommendations of the Sub
ordinate Legmslafion Commuttee of this
House In a report of the Fourth Lok
Sabha presented on 16th December,
1970 to this House the Commitiee

says

The IS] 18 not precluded from
making regulations for prescribing
fees, such regulations are not incon
sonance with the spirit and scheme
of section 21 of the principal Act
Even otherwise, the Committee
feels, that fess for grant of licences
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which have the effact of imposing »
financial burden should be regy-
lated through Rules which sre Iaid

MR. DEPUTY-SPEAKER: Now they
have considered it.

DR. SARADISH BOY: Affer five long
years, This is the sixth year and this
is the grace period for the Fifth Lok
Sabhe; that report was presented to
the Fourth Lok Sabha,

DR, SARADISH ROY: The Sub-
ordinate Legislation Committee of the
Fifth Lok Sabha in its report presented
on 3rd April, 1974, says:

“They desire the Ministry tp {ske
early action to amend the Act for
incorporating therein the laying
clause as approved by them.”

The first recommendation was made 1n
1970 by the Fourth Lak Sabha and
that was reiterated on 3rd April 1974
by the Committee of the Fifth Lok
Sabha,

I want to draw the attenfion of the
Mipister to the fact that scant atfen-
tion has been given by the Ministry to
the observation made by the Commirtee
appointed by this House. That is my
point. In a period of a few months, a
propaganda has been made inside the
country regarding the maintenance of
standards and the Government have
come forward to ensure correct pack-
age of materials, fixing of correct
prices of the various items and men-
tioning of the date of their manufac-
ture. 18I have stated that they have
standardised more than 4000 items
rahging from steel to kerosene, Hven
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65 per cent to 75 per cent Al tRake
things are therp. It is very gogd. But
the question is how they are gping to
implement this Act in the case nf each
and every item. The business men,

MR, DEPU'I’Y—BPEAI;ER: 'l'l*la are
important things. But they are out-
side the Bill. ¥You have made impor-
tant observations about the working of
the I1SI But it is not within the
ambit of this Bill

DR. SARADISH ROY: 1 wagt to
know how this Act is being imple-
mentpd.

MR. DEPUTY-SPEAKER:
you should have a discussion.

DR. SARADISH ROY: Taking ad-
vantage of these 1.ST. marks these
manufacturers and the exporters have
ruined the prestige of our country.
The articles which they are exporting
in the guise marks are in many cases
below the I.SI. standard. On account
of that we are losing some forelgn
markets. Even in our traditional
goods, we are losing foreign markets.
This Act provides for punishméfit for
not maintaining the IS gtandard
under Section 13,

MR DEPUTY-SPEAKER: We are
not diu?msinl the Act and its imple-
mentation. The Bill only proposes
that certain regulations that were
made and were not laid on the Table
of the House, chould now be laid on
the Table of the House and you made
amdpohtabouttheddwoim
years. If you want to take this oppor-
tunity for discussing the entire func-
tion of the I.S1. I fhink it would be
very difficult. There should be a

geparate glscussion for that.
DR. SARADISH ROY: Under Sec-

13 of the original Act, there 1is
Evamon:orlmpm:mﬂfr for

For that
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wunotmm I
would lke %o know, dusing the iast
several péadt, that i, from the vear
the Act has been in force (1852), whe-
fiter 4ny person has Deen progecuted
undfer this Section At least for the
bt two or three years, after Emer-

'Mm’mm have

4nd jn how many cases, con-

SHRI M C DAGA (Pali) As you
have rightly panted out, under rules
2, 3 and 4 of Rules of Procedure tnd
Conduct of Business in Lok Sabha,
this should have been lmd on the
Table of the House This has not
been done so long Ome more thing

been recovered legally from the peo-
ple who have gof thélr Licences renew-
ed Are you gong to return it 1ack?

SHRI B P MAURYA 1wl first
deal with the point raised that there
has been unnecessary or undue delay
1n the implementation of the recom-
mendations of the parliamentary com
mittee No doubt there was a recom-
mendation 1 1971, but the Ministry
of Industnal Developmeni gave its
comment on the recommendafion and
we feel obliged to the commuttee that
they agreed wath our proposal I
quote the final recommendation of the
Commuttee on Subordinate Legisla-
tion, Fifth Lok Sabha 1874 Tenth Re
port, page 43

“The committee are happy to note
that the Mimstry of Industmal De
velopment have agreed to the regu
lafions made under section 21(1)
of the Indian Standards Institution
(Catiftmbon Marks) Act, 1062 be-
mg bisd before Parliazent
Gesite the Minltty 0 take early
sotim ‘¢o emend the Act for smeor=
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u‘ﬂg:ubythmmhmm-
:’bw nd Report, Fifth Lok

This recommendation
was made o

m&m 1974 It g all, there 1;?;

i Helay We tried our leval best

come bYefore the Houpe for 1tg ap-
Proval gt the eariiest,

MR DEFUTY-HPEAKER
delay of two years K
point to be clarified When the com-
111;1:?9 first submitted its report 1

) did the government raise cerfain
;:mu which necesmitated reconsidera
: by the committee and thé commut-
te again came with a report in 1974

the second report of the committee

was
;!:.lv a reiteration of its previous

SHRI B P MAURYA

a little modification I haveT malmadw“y
quoted the recommendation made in
1974 The recommendation made mn
1871 was a htfle different They said
some of the sections of the ISI Act
are contradictory and conflicting Se
condly, they said, they are having
the power to impose some levy and
under the Act the nstitution 18 not
supposed to lay 1t before the House
There was a lttle modification So
far as the Mimstry 35 concerned, we
sayd we are going to amend the ISI
Ag 1tself and when we make that
amendment whatever was recommen-
ed n 1871 will be incorporated there-
in The commttee agreeq to that
proposal That was the position I
quote '71 report

DR SARADISH ROY
Decembe:r 1870

It 15 16th

MR DEPUTY-SPEAKER®  How
many reports are there?

SHRI B P MAURYA In 1971, this
was

MR DEPUTY-SPEAKER But be 15
saymg 199 What is the year of the
repert?
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DR. SARADISH ROY: This was
m!nMMmlmmm.

SHRI B, P. MAURYA: In {act,
there are three reports. My hon.
friend js quoting 1370 report ang I
am quoting 1971 and 1974. The re-
commendation of 1974 Report was
fingl. It you take note of the three
reports, you will find that the finsl
recommendation of 1974 was o little
different from those of 1970 and 1871.

MR, DEPUTY-SPEAKER: Even if
it is '74 there is a delay of 2 years,
If we take the Minister's words that
there have been certain objections or
certain submissions made to the Com-
mittee and certain changes have been
made by the Committee, even if you
take 74, it has been a delay of two
years. I think, it will meet the point
it you say that this is due to overlook.

ing.

SHRI B. P. MAURYA: A little
delay is there, no doubt, and I am
sorry for that.

Ag far as the working and mis-use
of ISI mark is concerned, us the hon.
Member has mentioned, Sir, If you
permit, I want o say that the ISI
mark is not being mis-used and we
have got vigilant watch on that. The
certification mark reflects a rigid qua-
lity control in accordance with the
Scheme of testing and inspection given
by the Institution and supervision
coupled with surprise inspections to
assure the qualily. The Inspecting
Officers who thoroughly check the re-
cords of the manufacturer, draw sam-
ples and make a number of other
checks, are qualifiedq Grade I officers.
Their reports, in addition, are scru-
tinized by senior authorithes at a
higher level before the licence is
granted or the same is renewed. The
arrangement within the Institution
is such thut the Inspecting Officers
visit the manufacturing premises by
rotation. Testing of factory gamples
as well as samples purchaged from
the market is done at different places.
Thug possibility of slackness or in-

.. MARCH 20, 1878
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difference on the part of any one in
the whole process is eliminated.

Consumer complaints, if any, re-
ceive immediate and adequate attention
and in accordance with the mgreement
between the manufacturer and the
LS.I. the manufacturer hag an obliga~
tion £o place free of cost any of this
goods bearing the mark and found
defective by the consumer. In addi-
tion, if it is foung that the defects
are through negligente yr by errors
of commission, penal action can be
taken under the Act and the licence
cancelled altogether,

Another important feature of the
IS1 certification marks scheme is that
when a manufacturer is granted licence
for marking his product with ISI mark,
he has also to sign an agreement ac-
cording to which it any product bear-
ing the mark does not conform to the
relevant Indian standard, the manufac-
turer is solely held responsible and
action can be taken against him in ac-
cordance with the Act. Therefore, the
possibility that an IST Inspecior can
relax his inspection and permit a sub-
standard product being marked with
ISI is very remote,

Further, in view of the fact that
many officers are involved in checking
the quality, no one individual is res-
ponsible for finally approving the
yuality of any material or product.
Thus, the scheme totally eliminates the
personal factor of an individual. Sir,
the inspecling officers of I1.S.I. are sub-
ject to the normal conduct rules of
the Government; and if any offence is
committed during the course of their
duties, it will be punishable in accord-
ance with the rules. The services of
IST are sought extensively by the in-
dustry and the Governments....

The dAetails regarding the action
taken during the period are also here.
If the hon. Member is keen, I can
give them to him, outside the House,
Unnecessarily, I should not take much
more of the valuable time of this
august House. With these words,
move that the bill be passed.
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SHRI M C. DAGA What about the
Jevy recovered illegally?

MR DEPUTY SPEAKER. What is
illegal apout it?

SHRI M C DAGA The rule was
not there You say, because you have
come up with thi, amendment (Inter-
ruptions)

SHRIB P MAURYA Since thus very
practice has been brought to the
knowledge of the department concern-
el we ure coming before the House,
so far as th: past 35 concerned

MR DEPUTY SPLAKER I person-
all, do not see anything illegal be-
cause the Aci did not specify that the
regulations should be laid on the
Table, but the Act empowcred the
making of the regulaticns As long
as the Act doss that, any fee levied
under those segulations 1s not illegal
The only thing that the Act did not
specify was that i, wag not necessaiy
for the regulationg to the lad on the
Teble, and this was discovered as a
lacuna, which Lhe Government wants
to rectify I don't gee any irregu
larty 1 that

SHRI M C DAGA 1 want to draw
your attention to Section 20, which
says that the rules will be framed
Section 20 says

‘The Central Government maj,
subject to the condition of previous
publication by notification in the
Official Gazette make rules to carry
out the purposes of this Act”

MR DEPUTY SPEAKFR The rules
have been laid?

SHRIM C DAGA (e) says “levy of
fee for the grant or renewal of hicence’

They have never been laid on the
Table

MR DEPUTY SPEAKER There 15 a
pont there

SHRI B P MAURYA The Act itself
was passed by fhe House, and there is

CHATTRA 10, 1898 (SAKA)
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a provision in the Act itself. The only
lacuna was in regarq to the rules
Whatever further rules are made, they
should be brought before the House.

SHRI M C DAGA The pont to be
considered is whether they were laid
on the Table of the House or not When
1t has not been done, Government has
no right to recover it

MR DEPUTY SPEAKER Order,
order I am dealing with them Let us
clanfy the position Ihd the Act
specify that these rules and regula-
tions, under which you are to charge
certain fees for the grant or renewal of
Licences should be laxd on the Table
of the House and were they ever laid
on the Table ot the House”

SHRI B P MAURYA The Act itself
provides for ihis levy and it also pro-
v des for the rules

MR DEPUIY SPEAKER The Act
itself provides for the fee Where 18
the Act® Just a nunute (Irterrup-
tions)

SHRI B P MAURYA You can see
it under Secfion 3 “Powers and duties
of the Institution' Under Section (3)

(d) 1t says

‘levy such fees for the grant or
renewal of any licence as may be
prescribed '

The proivision 1s there The lacuna
was about the rules

MR DEPUTY SPEAKER I see that

The Act itselt empowers these le-
vies They have rot been leviea
undet the rules ang regulations but
under the provisioas of the Act itself.
So, there 1s no 1illegality

I would 1equest the Table that
whenever anv Act is being amended
the origmal Act should also be kept
here I did not find 1t here and that
18 how the whole confusion arose

The question is:



5 Moteri@y Behdft .. SIARCE W MO5  Amidc. Bl
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“Phtit the ¥ flithér Yo didid

bk Ttk Act 0,
puised by Raiya S, be taken
Me miotion wds adopted.

MR, DEPUTY.SFEAKER: Wa now
take up the clause by clause conaide-
Tabioa,

The wuestioch is:
“tiodt claugey 2 to 4, clause 1, the

Empcting Formitlz amg the Title
stard part of the Bill"

The motion was adopted.
Clouseg 2 to 4, clguse 1, the Enacting
Formula and the Title were addeg to
the Bill,

SHRI B, P MAURYA: I beg to
move:

“That “he Bil] be passed”

MR. DEPUTY-SPEAKER: The
question is:

“That the Bill be passed”.
The motion was adopted.

13.42 hrs.

MATERNITY BENEPIT (AMEND-
MENT) SILL

THE MINIETER OF LABOUR

(SHRI RAGHUNATHA REDDY): Sir,
I beg to move®*,

“That the Bill furthér to amend
the Maternity Benefit Act, 1981, as
passed by Rajya Sabha, be taken
into ctmsideration.”

Ag hon, Members gre awape the
Maternity Benefit Act, 1961 regulates
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except that al] female employees dre
covered under the Materhity Benefit
Act, in respective ¢of any wage limi
while under the Employees’ State In-
surance Act, only those are covered
who are in receipt of wages nct ex-
ceeding Rs, 1000 per month

b

A number of women are employed
in the factories or establishments
which are covered under the Emp-
loyees State Insurance Act 1048 but
are not covered by that Act, as they
are in receipt of wages exceeding
the amount specified ;n that Act na-
mely, Rs. 1,000 per month The
provisions of the Matevnity Bemefit
Act, 1861 also do not apply to them,
as that Act specifically excludes from
its purview factorles or estihiifhiienis
to which the provislons of {ie Bip-
loyees’ State Insurance Act, 1048
apply. Thust, the wonien eployees
employed in factories or estat¥bh-
menty coversd thMlmplw
Stdte Insurhtite Kct, g in
receipt of wages exteiling Yhe

*Moved with the recommendation of (e PresaMAt.



